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house  op  assembly. 

..  . 7th  SErrEMBRs  1865. 

R ESOLVED.  That,  Mr.  Speaker,  do  contey  to  His  Honor  the  Chief  Justice,  Sir  W.oluv, 
SK.OO,  the  thanks  of  this  House  for  the  able  manner  io  whieh  the  Uwe 
o e Island  hare  been  compiled  under  his  supervision,  affording  proof  of  that 

untiring  energy  and  legal  ability  which  hare  ever  character  Hi.  Honor 
the  exalted  position  he  holds  among  us 
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PREFACE. 


This  edition  of  the  Laws  of  Antigua  lias  been  compiled  under  tlie  authority 
of  the  Acts  No.  142  and  No.  148.  The  Commissioners  appointed  for  that 
purpose  were  thereby  authorized  to  prepare  and  arrange  for  publication  a new 
edition  of  the  Laws  of  the  Island,  omitting  all  Acts  and  parts  of  Acts  which 
had  expired,  been  repealed,  or  had  their  effect ; to  substitute  the  sterling 
value  of  money  for  former  current  money ; to  print  the  amendment  of  an  Act 
as  part  of  the  original  Act,  such  amendment  being  printed  within  brackets, 
or  otherwise  distinguished,  and  the  date  of  the  amendment  being  noted  in 
the  margin,  and  to  renumber  the  printed  Acts. 

The  authority  confided  to  the  Commissioners  has  been  carefully  exercised. 

The  Legislature  of  the  Leeward  Islands,  which  met  at  intervals  between 
the  8th  of  November  1090  and  its  last  sitting  in  April  1798,  passed  36  Acts, 
of  which  five  Acts  only  are  in  force  in  Antigua.  The  original  numbers  of 
those  five  Acts  have  been  retained  in  this  volume. 

The  Laws  passed  by  the  Legislature  of  Antigua  from  its  first  meeting  in 
1068  to  the  end  of  the  year  1864,  including  a double  number,  amounted  to 
1,263  Acts;  those  Laws  by  repeal,  amendment,  and  consolidation  have  been 
reduced  to  230,  the  number  printed  in  this  volume.  The  provisions  of  another 
Act  passed  in  1865,  dated  23rd  January  in  that  year,  to  amend  “The  Liquor 
Licence  Act,  1864,”  have  been  incorporated  in  that  Act,  numbered  215  in 
this  volume. 

The  Acts  printed  in  this  volume  passed  in  and  since  the  year  1854  have 
been  carefully  compared,  when  practicable,  with  the  original  Acts  in  the  Office 
of  the  Colonial  Secretary,  and  in  some  few  instances,  when  the  original  Act 
could  not  be  found,  the  text  has  been  taken  from  the  authorized  printed  copy 
in  use. 

It  was  not  considered  expedient  or  advisable  in  all  instances  to  alter 
current  money  into  sterling  money,  and  in  this  edition  all  sums  of  money 
mentioned  in  Acta  prior  to  Act  No.  96,  dated  13th  January  1847,  unless 
expressed  in  such  Acts  to  be  sterling  money,  are  to  be  read  as  late  current 
money  convertible  into  sterling  money  at  the  rate  of  100Z.  sterling  for  225Z. 
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late  current  money.  Attention  is  frequently  directed  to  the  circumstance  by 
reference  in  the  margin  to  Act  No.  96,  or  to  the  sum  of  money  being  placed 
in  italics. 

Where  the  Orders  in  Council  confirming  or  leaving  Acts  to  their  operation 
could  be  found  in  the  Colony,  the  date  of  the  Order  is  added  to  the  title  of  the 
Act  Through  the  assistance  of  the  Colonial  Department,  the  date  of  some 
Orders  in  Council,  not  so  added,  have  been  inserted  in  the  Table  of  Acts 
prefixed.  ' •• 

It  may  add  to  its  value  to  state  that  the  work,  in  its  compilation  and  in 
passing  through  the  press,  received  the  supervision  of  Sir  W.  Snagg,  the 
Chief  Justice  of  the  Colony. 

W.  Snagg.  >. 

John  Gray.  I 

R.  Weston  Mara,  \ Commissioners. 
G.  C.  Davis.  C 

E.  D.  Baynes.  ' 
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ANTIGUA. 
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% 

An  Act  to  prevent  Disputes  in  electing  As- 
sembly Men  to  serve  in  General  Assem- 
blies ; dated  31st  August  1694.  “ 

14 

NEVIS. 

27 

■ 

An  Act  for  declaring  a certain  Act  of  Parlia- 
ment made  at  Westminster  in  the  Seventh 
and  Eighth  Years  of  the  Reign  of  our  late 
Sovereign  Lord  King  William,  and  con- 
tinued by  one  other  Act  made  in  the  Thir- 
teenth and  Fourteenth  Years  of  the  said 
King,  intituled  “ An  Act  that  the  Solemn 
“ Affirmation  and  Declaration  of  the  People 
“ called  Quakers  shall  be  accepted  instead 
“ of  an  Oath  in  the  usual  Form,”  be  in 
force  in  these  Islands ; dated  4th  June 
1705. 

27 

28 

An  Act  to  settle  General  Councils  and  Gene- 
ral Assemblies  for  the  Caribbee  Islands  in 
America,  and  to  secure  to  each  particular* 
Island  their  own  peculiar  Laws  and  legal 
Customs  ; dated  7th  June  1705. 

28 

31 

An  Act  for  preventing  tedious  and  charge- 
able Lawsuits,  and  for  declaring  the  Rights 
of  particular  Tenants ; dated  20th  June 
1705.  i 
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32 
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4 . i; 

An  Act  for  the  supplying  the  Want  of  Fines 
and  Recoveries  in  these  Islands,  and  for 
making  any  Deed  or  Deeds  duly  executed 
and  acknowledged  before  any  of  Her  Ma- 
jesty’s Justices  of  the  Court  of  Common 
Pleas  in  the  Kingdom  of  England  or  Ire- 
land, or  of  any  of  these  Islauds,  equivalent 

32 

• • 

to  a Fine  and  Recovery  or  Fines  and  Re- 
coveries duly  and  regularly  levied  and  suf- 
fered in  any  of  Her  Majesty’s  Courts  of 
Record  at  Westminster  ; dated  21st  June 
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21 
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27 


33 


' 39 


50 


83 
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25th  Feb.  1098 


An  Act  for  establishing  a Register’s  Office 
and  the  several  Fees  that  belong  thereunto  ; 
dated  13th  April  1668. 

An  Act  for  the  confirming  all  Marriages  had 
and  solemnized  by  any  Justice  of  the 
Peace  or  other  Magistrate  within  this 
Island  ; dated  14th  August  1672. 

An  Act  touching  the  pvincipal  Surveyor  or 
Surveyors  of  ibis  Island,  their  Fees  and 
Duty.  No  date. 

An  Act  for  the  settling  and  appointing  of 
several  Towns  within  this  Island  for  the 
better  Encouragement  of  Trade ; dated 
16th  September  1675. 

An  Act  for  the  establishing  and  confirming 
of  Inhabitants  of  this  Island  in  their  Title 
to  their  Lauds  ; dated  9th  January  1676. 

An  Act  for  the  Encouragement  of  Settlers 
and  Builders  in  the  Town,  and  for  ascer- 
taining the  Titles  of  Land  and  Houses 
therein  ; dated  15th  July  1679. 

An  Act  for  quieting  the  Inhabitants  of  this 
Island  iu  their  present  Possessions,  and 
preventing  litigious  Lawsuits;  dated  21st 
July  1692. 

An  Act  appointing  where  the  Laws  of  this 
Island  shall  lodge,  and  obliging  the  Secre- 
tary and  Marshal  to  give  Security  for  the 
true  and  faithful  Performance  of  their 
Offices  ; dated  10th  October  1696. 
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106 

22nd  Oct.  1700 



An  Act  for  the  better  Regulation  and  Settle- 
ment of  the  Register’s  Office  ; dated  3rd 
November  1698. 

— 

9 

118 

• m m 

An  Act  for  the  further  promoting  the  Number 
of  the  Inhabitants  of  this  Island,  and 
more  particularly  encouraging  the  King’s 
■'Soldiers,  now  to  be  disbanded,  to  continue 
therein,  by  enabling  them  to  become 
Settlers  amongst  us  ; dated  24th  December 
1700. 

10 

1 

127 

8th  May  1703 

An  Act  for  the  further  encouraging  the 

1! 

128 

• 

8th  May  1703 

t^uttiuuiuub  ui  luin  isittiiu  j tutiuu  u ti  1 u uuu 

■’  1 . Jfcl  SHT.V  :7/AJ,3  „ 

An  Act  for  ascertaining  what  the  Exe- 
cutors or  Administrators  shall  have  and 
enjoy  of  the  Crops  growing  on  the  Ground 
of  those  that  are  Tenants  for  Life,  Tenants 
in  Dower,  or  Tenants  at  Will ; dated  28th 

12 

June  1702. 

129 

8 th  May  1703 

An  Act  for  making,  cleaning,  and  repairing 
Common  Ponds,  and  making  and  mending 
Bridges  on  the  High  Roads  of  this  Island; 
dated  28th  June  1702.' 

13 

163 

• • « 

An  Act  to  quiet  present  Possessors  of  Lands, 
to  limit  Actions,  aud  avoid  Suits  in  Law  ; 
dated  28th  February  1718. 

14 

172 

An  Act  for  the  Preservation  of  the  Body 
Ponds,  aud  making  them  Public  Ponds ; 
dated  20th  February  1721. 

15 

175 

• • "* 

An  Act  against  deceitful,  excessive,  and 
disorderly  Gaming ; dated  2nd  December 
1723. 

v • ” i 

An  Act  to  invest  certain  Lands  in  His  Ma- 
jesty, His  Heirs  and  Successors,  for  the 
Use  of  His  Majesty’s  Ships  of  War  ; dated 
25th  September  ,1725. 

16 

182 

■>  | 

17 

187 

'it 
’ A, 

An  Act  for  appropriating  certain  Lands  ad- 
joining to  James  Fort  for  the  use  of  the 
Gunners  and  Matrosses  belonging  to  the 
said  Fort,  and  for  other  public  Uses  ; 
dated  8th  December  1730. 

18 

189 

1 An  Act  for  building  a Platform  and  Cisterns 
or  Reservoirs  of  Water  at  English  Har- 
bour in  this  Island  for  the  Use  of  His 
Majesty’s  Ships  of  War  ; dated  8th  Feb- 
ruary 1733. 

An  Act  to  reduce  and  settle  the  Rato  of 
Interest  within  this  Island ; dated  1st 
June  1738. 

19 

191 

1 

20 
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197 


An  Act  to  invest  a certain  Tract  of  Land  at 
English  Harbour,  belonging  to  Thomas 
Bodkin,  of  the  Kingdom  of  Ireland,  in  His  ! 
Majesty,  His  Heirs  and  Successors,  for  ! 
certain  public  Uses,  and  for  appraising  and 
valuing  the  same,  and  paying  the  Owner  : 
thereof ; dated  23rd  January  1743. 


21 


199 


An  Act  to  explain  and  amend  an  Act,  inti- 
tuled “ An  Act  for  the  further  promoting 
“ tho  Number  of  the  Inhabitants  of  this 
“ Island,  and  more  particularly  encouraging 
“ tho  King’s  Soldiers  now  to  be  disbanded  ! 
“ to  continue  therein,  by  enabling  them  to 
“ become  Settlers  amongst  us,”  dated  the 
Twenty-fourth  Day  of  December  One 
thousand  seven  hundred,  and  also  to  ex- 
plain and  Amend  one  other  Act,  intituled 
“ An  Act  for  the  Encouragement  of  Settlers 
“ and  Builders  in  the  Town,  and  for  ascer- 
“ taining  the  Titles  of  Land  and  Houses 
“ therein,”  dated  the  Fifteenth  Day  of  July 
One  thousand  six  hundred  seventy  and 
nine;  dated  10th  June  1747. 


22 


200 


An  Act  for  completing,  executing,  confirm- 
ing, and  establishing  certain  Contracts 
made  by  a Committee  of  the  Council  and 
Assembly  and  the  Treasurer  of  this  Island 
Antigua  for  erecting  a Public  Court 
House  upon  the  Place  commonly  called 
the  Market  Place  in  the  Town  of  Saint 
John,  in  Antigua,  and  appropriating  the 
same  Court  House  when  built  to  certain 
public  Uses,  and  for  indemnifying  the  said 
Committee  and  Treasurer  upon  account 
of  entering  into  the  same  Contracts,  and 
for  repaying  certain  Monies  lent  upon  the 
public  Faith  for  and  towards  carrying  on 
tho  said  Court  House,  and  for  borrowing 
Monies  to  complete  tho  same,  and  for 
raising  a Fund  for  defraying  the  Expenccs 
of  the  said  Building,  and  other  the  afore- 
said Purposes,  and  for  appointing  and  as- 
certaining a Place  to  bo  the  lawful  Market 
Place  for  the  said  Town  of  Saint  John’s  ; 
dated  9th  June  1748. 


23 


213 


An  Act  to  enable  Infants  who  are  seised 
or  possessed  of  Estates  in  Fee,  in  Trust, 
or  by  way  of  Mortgage,  to  make  Convey- 
ances of  such  Estates ; dated  8th  May 
1758. 
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270 


328 

j 

1 

j 

I 
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425 


463 

j | . •» 


An  Act  for  the  supplying  the  several  Defects 
in  the  Laws  of  this  Island  concerning  Con- 
veyances and  Assurances  of  Lands,  Tene* 
ments,  and  other  Freeholds  and  Inherit- 
ances lying  and  being  in  Antigua,  and  the 
Islands  thereto  adjacent  and  belonging;  and 
for  making  the  Probate  of  the  Execution 
of  Deeds  in  Parts  beyond  Seas  relating  to 
such  Lands,  Tenements,  andother  Freeholds 
and  Inheritances,  effectual,  without  an  Ac- 
knowledgment thereof  before  the  Register 
of  this  Island,  or  his  Deputy;  dated  28th 
July  1764. 


25 


An  Act  supplemeutary  to  an.  Act,,  intituled 
“ An  Act  supplementary  to  an  Act,  inti- 
“ tuled  * An  Act  for  the  better  Regulation 
“ * and  Settlement  of  the  Register’s  Office 
“ 1 of  the  Island  ofAntigua,’ dated  the  Third 
“ Day  of  November  One  thousand  six  hun- 
“ dred  and  eighty-nine  ; and  for  altering 
“ and  amending  the  *said  Act ;”  and  also 
for  the  erecting  and  building  a public 
Register’s  Offico  ; dated  8th  February 
1765. 

An  Act  for  investing  a certain  Proportion  or 
Parcel  of  Land,  situate  to  the  Eastward  of 
the  Common  Gaol  in  the  Town  of  St.  John, 
in  the  Island  of  Antigua,  belonging  to  the 
Heirs  of  Samuel  Lyons,  deceased,  or  to 
some  other  Person  or  Persons  claiming  a 
Right  thereto  in  His  Majesty,  His  Heirs 
and  Successors,  for  certain  public  Uses; 
dated  24th  June  1771. 

An  Act  to  alter  and  amend  au  Act,  intituled 
“An  Act  for  the  better  regulating  of 
“ Buildings,  aud  to  prevent  Mischiefs  that 
“ may  happen  from  Fire  within  the  Town 
“ of  Saint  John,”  dated  the  First  Day  of 
June  in  the  Year  of  our  Lord  One  thou- 
sand seven  hundred  and  seventy-ono ; 
dated  2nd  September  1784. 

An  Act  for  the  Prevention  of  Fraud  and 
Perjury;  dated  22d,  published  23d  Sep- 
tember 1786. 

An  Act  for  compelling  the  Attendance  of 
certain  Peaco  Officers  at  the  Courts  of 
Common  Pleas  of  this  Island;  dated  2d 
March  1789. 

An  Act  for  the  more  easy  Recovery  of  Rent; 
dated  23d  October  1789. 
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472 


21st  Oct.  1789. 


An  Act  for  tlio  more  equal  Distribution  of 
Estates  apld  by  virtue  of  Executions;  dated 
4th  November  1786,  published  4th  Decem- 
ber 1790. 


32 


475 


489 


509 


- An  Act  for  establishing  Courts  of  Common 

Pleas,  Error,  King's  Bench  and  Grand 
Session  ; and  for  the  better  regulating 
and  settling  due  Methods  for  the  Adminis- 
tration of  justice;  dated  21st  January  1791 

- An  Act  to  revive  and  make  perpetual  an 

Act,  intituled  “ An  Act  for  the  more  easy 
“ Recovery  of  Rent;”  dated  2nd  November 
1793. 

- ) An  Act  supplementary  to  an  Act,  intituled 

“ An  Act  for  establishing  Courts  of  Com- 
“ mon  Pleas,  Error,  King’s  Bench  and 
“ Grand  Session  ; and  for  the  better 
“ regulating  and  settling  due  Methods  for 
“ the  Administration  of  Justice  dated 
22d  April  1796. 


33 


34 


35 


524 


An  Act  for  laying  a Tax  on  all  Sugar  Plan- 
tations in  this  Island  not  having  one  or 
more  Cisterns  thereon  ; and  on  all  Houses 
in  either  of  the  Towns  of  this  Island,  and 
applying  the  Money  arising  therefrom ; 
dated  27th  January  1798. 


36 


An  Act  to  extend  the  Provisions  of  an  Act 
made  in  General  Council  and  Assembly  of 
the  Leeward  Caribbee  Islands,  and  passed 
in  the  Reign  of  Queeu  Anne,  intituled  “ An 
“ Act  for  supplying  the  Want  of  Fines 
“ and  Recoveries  in  these  Islands,  and  for 
“ making  any  Deed  or  Deeds  duly  exo- 
“ cuted  and  acknowledged  before  any  of 
“ Her  Mjyesty’s  Justices  of  the  Court  of 
“ Common  Pleas  in  the  Kingdom  of  England 
“or  Ireland,  or  of  any  of  these  Islands,  oqui- 
“ valent  to  a Fine  and  Recovery  or  Fines 
“ and  Recoveries  duly  and  regularly  levied 
“ and  suffered  in  any  of  Her  Majesty’s 
“ Courts  of  Record  at  Westminster,  by 
“ declaring  the  same  Powers  and  Authori- 
“ ties  in  all  of  the  J ustices  of  Her  Majesty’s 
“ Courts  of  King’s  Bench  and  of  the 
“ Barons  of  the  Exchequer  in  England  or 
“ Ireland  for  receiving  the  Acknowledg- 
“ ment  of  any  Deed  or  Deeds  executed 
“ before  them  as  are  by  the  said  recited 
“ Act  vested  in  the  Justices  of  the  said 
“ Courts  of  Common  Pleas  in  the  said  Two 
“ Kingdoms  dated  4th  September  1799. 
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539 


550 


An  Act  to  ascertain  the  Number  of  Acres  of 
Land  in  this  Island,  and  the  Islands  adja- 
cent and  thereto  belonging,  and  the  Quan- 
tities of  Sugar,  Rum,  and  Molasses  annually 
produced  therefrom,  and  for  making  a 
public  Record  thereof,  and  for  laying  a 
small  Tax  thereon,  and  applying  the  same  ; 
dated  at.  St.  Christophers  19th  Decein- 
l»cr,  published  at  Antigua,  28th  December 
1799. 

An  Act  to  explain  and  amend  an  Act,  inti- 
tuled “ An  Act  for  laying  a Tax  on  all 
“ Sugar  Plantations  in  this  Island,  not 
“ having  one  or  more  Cisterns  thereon, 
“ and  on  all  Houses  in  either  of  the  Towns 
“ of  this  Island,  and  applying  the  Money 
“ arising  therefrom  dated  24th  January 
1801. 


Number 
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38 


39 


555 


563 


| 


601 


An  Act  to  repeal  certain  Clauses  in  an  Act 
passed  the  Ninth  Day  of  JuneOne  thousand 
seven  hundred  and  forty-eight,  intituled 
“ An  Act  for  completing,  executing,  eon- 
“ firming,  and  establishing  certain  Con- 
“ tracts  of  a Committee  of  the  Council  and 
“ Assembly  and  the  Treasurer  of  this  Island 
“ of  Antigua  for  erecting  a Public  Court 
“ House,  and  appropriating  the  same  Court 
“ House  when  built  to  certain  public 
“ Uses,  and  for  indemnifying  the  said  Com- 
“ mitteo  and  Treasurer  upon  nccount  of 
“ entering  into  the  same  Contract,  and  for 
“ repaying  certain  Monies  lent  upon  the 
“ public  Faith  towards  carrying  on  the  said 
“ Court  House,  and  for  borrowing  Monies  to 
“ complete  the  same,  and  for  raising  a Fuud 
“ for  defraying  the  Expenses  of  the  said 
“ Building  and  other  the  aforesaid  Purposes, 
“ and  for  appointing  and  ascertaining  a 
“ Place  to  be  the  lawful  Market  Place  for 
“ tho  said  Town  of  Saint  John;”  dated  21st 
April  1801. 


40 


An  Act  to  make  perpetual  an  Act,  intituled 
“ An  Act  for  the  more  equal  Distribution 
u of  Estates  sold  by  virtue  of  Executions;” 
dated  22nd  May  1802. 


41 


An  Act  to  enable  John  Jacob  Walter  and  his 
Heirs  to  hold  certain  Lands,  Tenements, 
aud  Hereditaments  in  tho  said  Island  of 
Antigua  ; dated  8th  July  1807. 
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An  Act  for  the  easier  obtaining  Partition  of 
Lands  in  Coparcenary,  Joint  Tenancy,  and 
Tenancy  in  Common;  dated  at  Saint  Chris- 
topher 7th  July  1810. 


43 


630 


i 


632 


634 


An  Act  to  revive  and  make  perpetual  an  Act 
of  this  Island,  intituled  “ An  Act  to  ascer- 
“ tain  the.  Number  of  Acres  of  Land  in 
“ this  Island  and  the  Islands  adjacent  and 
“ thereto  belonging,  and  the  Quantities 
“ of  Sugar,  Rum,  and  Molasses  annually 
“ produced  therefrom,  and  for  making  a 
“ public  Record  thereof,  and  for  laying  a 
“ small  Tax  thereon,  and  applying  the  same, 

I “ dated  the  Nineteenth  Day  of  December 
“ in  the  Year  of  our  Lord  One  thousand 
“ seven  hundred  and  ninety-nine,  and  of 
“ His  Majesty’s  Reign  the  Fortieth;”  dated 
at  Tortola  13th  May,  published  at  Antigua 
{ 24th  May  1811. 

I 

An  Act  to  alter  and  amend  an  Act,  intituled 
“ An  Act  to  repeal  certain  Clauses  in  an 
“ Act  passed  the  Ninth  day  of  June  One 
< “ thousand  seven  hundred  and  forty-eight, 

1 “ intituled  * An  Act  for  completing,  cx- 

“ ‘ ecuting,  confirming,  and  establishing 
“ ‘ certain  Contracts  of  a Committee  of  the 
“ * Council  and  Assembly  and  the  Treasurer 
“ ‘ of  this  Island  of  Antigua,  for  erecting 
“ ‘ a Public  Court  House  and  appropri- 
“ * ating  the  same  Court  House  when  built 
“ * to  certain  public  Uses,  and  for  indent- 
“ * nifying  the  said  Committee  and  Trea- 
“ ‘ surer  upon  account  of  entering  into  the 
“ ‘ same  Contract,  and  for  repaying  cer- 
“ * tain  Monies  lent  upon  the  public  Faith 
“ * towards  carrying  on  the  said  Court 
“ ‘ House,  and  for  borrowing  Monies  to 
“ * complete  the  same,  and  for  raising  a 
“ ‘ Fund  for  defraying  the  Expenses  of  the 
“ ‘ said  Building,  and  other  the  aforesaid 
; “ ‘ Purposes,  and  for  appointing  and  ascer- 

“ * taining  a Place  to  bo  the  lawful  Market 
“ ‘ Place  for  the  said  Town  of  Saint  John;’ ” 
dated  at  Tortola,  13th  May,  published  at 
Antigua  24th  May  1811. 

■ An  Act  to  prevent  unqualified  Persons  from 
practising  Physic  and  vending  Medicines, 
either  as  Physicians,  Surgeons,  or  Apothe- 
caries ; dated  29th  February  1812. 


44 


45 


46 
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675 

••  m m 

i 

1 

1 

An  Act  to  enable  the  present  or  future  , 
Vestry  of  the  Parish  of  Saint  John  to  sell  j 
and  convey  a certain  Proportion  or  Lot  of 
Land  situate  at  the  Point  in  the  Town  of 
Saint  .John,  and  hitherto  occupied  as  an 
Hospital;  dated  15th  August  1817. 

47 

676 

. 

An  Act  for  granting  and  securing  to  the 
Church  of  the  United  Brethren  certain  1 
Lands  situated  in  the  Division  of  Non- 
such, and  also  for  granting  to  said  Church 
certain  pecuniary  Assistance  in  aid  of  the 
Funds  of  said  Church  ; dated  1 5th  August 
1817. 

48 

706 

" " " ! 

An  Act  for  the  Preservation  of  the  Harbour 
of  Parham,  to  prevent  Abuses  in  the  in- 
land Navigation  thereof,  and  for  reviving 
the  Appointment  of  an  Harbour-master 
for  the  snid  Port,  and  to  explain  and  regu- 
late the  Duty  of  the  said  Harbour-master  ; 
dated  2nd  February  1821. 

49 

715 

* * 

An  Act  to  amend  an  Act,  intituled  “ An  Act 
“ to  prevent  unqualified  Persons  from 
“ practising  Physic  and  vending  Medicines, 
“ either  as  Physicians,  Surgeons,  or  Apothe- 
“ caries  dated  2nd  February  1822. 

50 

724 

»»  * • 

An  Act  to  compel  the  Creditor  to  support  his 
Debtor  whilst  in  Gaol  ; dated  1 1 th  April 
1823. 

51 

725 

mm** 

An  Act  to  regulate  the  Salaries  of  the  Cap- 
tain and  Master  Gunner  of  Fort  James, 
the  Master  Gunner  and  Store  Keeper  of 
Fort  George,  Monk’s  Hill,  and  the  Gunner 
of  Fort  Byam,  and  for  the  better  ordering 
the  Conduct  of  Fort  Officers  in  general ; 
dated  7th  June  1823. 

52 

729 

m m m 

An  Act  for  preventing  Aliens  of  dangerous 
Principles  from  residing  in  this  Tsland,  and 
for  establishing  other  Regulations  for  the 
Security  of  the  Inhabitants  ; dated  10th 
July  1823. 

53 

732 

rn  m m 

An  Act  to  alter  and  amend  an  Act,  intituled 
“ An  Act  to  prevent  the  throwing  or 
“ tiring  of  Squibs,  Serpents,  Rockets,  and 
“ other  Fireworks dated  31st  October 
1823. 

54 

737 

m * m 

An  Act  for  more  etfectually  preventing  the 
Profanation  of  the  Lord’s  Day  ; dated  21st 
May  1824. 

55 
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746 


An  Act  for  repealing  all  Laws  now  hi  force  56 
relating  to  Ecclesiastical  Regimen  or  to  : 
i any  Matter  or  Thing  thereby  regulated,  and  ; 
i for  extending  to  this  Island  Antigua  all 
Laws,  Ordinances,  and  Canons  Ecclesias- 
tical which  are  now  used  and  in  force  in 
that  Part  of  tho  United  Kingdom  of  Great 
Britain  and  Ireland  called  England,  so  far 
as  the  same  relate  to  the  due  ordering  and 
Ecclesiastical  Regimen  and  Jurisdiction  . 
over  the  Clergy  therein,  and  all  Rules  of 
Proceeding  for  carrying  the  same  into 
effect:  dated  10th  June  1825. 

i 


776 


An  Act  for  the  more  speedy  and  effectual 
securing  and  apprehending  Persons  under 
Charges  of  High  Treason,  Murder,  and 
Arson,  by  enabling  the  Governor  or  Com- 
mander-in-Chicf  for  the  Time  being  to 
issue  Proclamations  and  offer  Rewards  for 
that  Purpose  ; dated  6th  ^November  1829. 


57 


783 


An  Act  for  more  effectually  enforcing  a due 
Observance  of  the  Lord’s  Day  ; dated  18th 
f February  1831. 


58 


785 


Confirmed  4th 
Aug.  1830. 


An  Act  to  enable  the  Registrar  of  the  Island 
of  Antigua,  upon  Production  of  a certain 
Deed,  dated  the  Sixteenth  Day  of  Septem- 
ber One  thousand  eight  hundred  and 
i sixteen,  to  record  the  same,  pursuant  to 
tho  Laws  of  the  said  Island  for  registering 
Deeds  conveying  Estates  in  the  said  Island, 
notwithstanding  the  Lapse  of  Time  limited 
by  the  said  Laws  for  that  Purpose,  and  to 
ratify  and  confirm  the  Title  of  John  Black- 
burn, late  of  London,  Esquire,  deceased,  to 
a certain  Estate  called  the  Villa,  which 
was  conveyed  by  the  said  Deed  of  the 
Sixteenth  Day  of  September  One  thou- 
sand eight  hundred  and  sixteen,  to  all 
Intents  and  Purposes  as  if  the  said  Deed 
had  been  recorded  in  duo  Time ; dated 
4th  December  1829. 

I 


59 


803 


An  Act  for  extending  theProvisions  of  an  Act  60 
of  the  Parliament  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  intituled 
“ An  Act  for  the  Relief  of  Ilis  Majesty’s 
“ Roman  Catholic  Subjects,”  to  thisColony, 
as  far  as  tho  same  may  be  applicable 
therein  ; dated  18th  January  1834. 


THE  LAWS  IN  FORCE  IN  ANTIGUA. 


XV 


Old 

Number. 

Date  of  Order  in 
Couucil. 

Table  of  Acts. 

Number 
in  this 
Volume. 

812 

- - - j 

1 

An  Act  for  enabling  Labourers,  Artificers, 
and  Servants  to  recover  by  summary 
Process  their  Wages  from  their  Employ- 
ers ; dated  21st  June  1834. 

61 

813 

* * - i 

An  Act  for  the  Punishment  of  idle  and  dis- 
orderly Persons,  Rogues,  and  Vagabonds, 
incorrigible  Rogues,  or  other  Vagrants 
in  this  Island  ; dated  5th  July  1834. 

62 

832 

. 

■ ■ ' 

An  Act  for  the  better  at\justing  and  more 
easy  Recovery  of  the  Wages  of  Servants  in 
Husbandry,  and  of  Artificers,  Handicrafts- 
men, and  other  Labourers  employed  upon 
Estates,  and  for  the  better  Regulation  of 
such  Servants,  Artificers,  Handicraftsmen, 
and  other  Labourers ; dated  6th  August 
1835. 

63 

833 

• • • 

An  Act  to  regulate  the  Transportation  of 
Offenders  from  this  Island ; dated  6th 
August  1835. 

64 

834 

An  Act  for  the  better  adjusting  and  more 
easy  Recovery  of  the  Wages  of  Artificers, 
Handicraftsmen,  and  other  Labourers 
working  under  Hirings  in  the  several 
Towns  in  this  Colony,  and  for  the  better 
Regulation  of  such  Artificers,  Handicrafts- 
men, and  other  Labourers ; dated  24th 
August  1835. 

65 

836 

- 

An  Act  for  better  regulating  Menial  Ser- 
vants; dated  10th  September  1835. 

66 

838 

An  Act  for  vesting  in  Trustees  a certain  Spot 
of  public  Land  in  the  Parish  of  Saint  John, 
to  secure  its  Use  to  the  charitable  Estab- 
lishment entitled  “ The  Daily  Meal 
Society  dated  5th  January  1836. 

67 

849 

An  Act  for  rendering  a written  Memorandum 
necessary  to  the  Validity  of  certain  Pro- 
mises and  Engagements  ; dated  3rd  Janu- 
ary 1837. 

68 

852 

- 

An  Act  for  the  Relief  of  Insolvent  Debtors  ; 
dated  22nd  April  1837. 

69 

853 

- - - 

An  Act  to  prevent  vexatious  Replevins ; 
dated  22nd  April  1837. 

70 
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855 

m m » 

Au  Act  to  prevent  a Failure  of  Justice  by 
reason  of  Variances  between  Records  and 
Writ! ups  produced  in  support  thereof ; 
dated  5th  May  1837. 

71 

881 

5th  March  1840 

An  Act  for  the  Preservation  of  the  Harbour 
of  Saint  John,  to  prevent  Abuses  in  the 
Inland  Trade  and  Navigation  thereof,  and 
for  appointing  an  Ilarbour-inaster  for  the 
said  Port,  and  to  explain  and  regulate  the 
Duty  of  the  said  Harbour-master,  and  to 
lix  a Remuneration  for  the  Performance  of 
the  same  ; dated  18th  November  1839. 

72 

882 

5th  March  1840 

An  Act  for  amending  the  Law  of  Evidence 
in  certain  Cases  ; dated  18th  December 
1839. 

73 

885 

An  Act  further  to  extend  the  Provisions  of 
au  Act,  intituled  “ An  Act  to  prevent  un- 
“ qualified  Persons  from  practising  Physic 
“ and  vending  Medicines,  either  as  Physi- 
“ cians,  Surgeons,  or  Apothecaries  ; ” dated 
29th  May  1840. 

74 

890 

10th  Nov.  1840 

An  Act  to  assist  in  providing  a sufficient 
Stipend  for  the  Minister  of  All  Saints 
Chapel  ; and  to  authorize  the  Lord  Bishop 
of  the  Diocese  to  appoint  a certain  Ecclesi- 
astical District  around  it  ; dated  23rd  July 
1840. 

75 

893 

13tli  Sopt.  1845 

An  Act  for  improving  the  Administration  of 
Criminal  Justice  in  this  Island  ; dated  26th 
November  1840. 

76 

900 

6th  Oct.  1841 

An  Act  for  exempting  Vessels  of  the  Royal 
Yacht  Squadron  arriving  in  the  Ports  of 
this  Island  from  the  Payment  of  all  Ton- 
nage and  other  Duties,  Port  Charges,  and 
Fees  of  Office  ; dated  31st  July  1841. 

77 

i 

903 

15th  July  1843 

An  Act  to  authorize  the  binding  of  Ap- 
prentices, and  to  regulate  Apprenticeships 
within  this  Island  ; dated  13th  October 
1841. 

78 

910 

1st  Feb.  1843  - 

An  Act  for  facilitating  the  Proof  of  Deeds, 
Letters  of  Attorney,  Procurations,  and 
other  Powers  in  Writing  made  in  Places 
out  of  this  Island,  and  for  the  Substitution 
of  Solemn  Declarations  in  Writing  for 
Depositions  in  proof  of  the  same;  dated 
11th  May  1842. 
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917 

3rd  April  1 843  - 

An  Act  to  render  Copies  of  the  Charter  and 
Supplemental  Charter  of  the  Colonial  Bank 
recorded  iu  the  Secretary's  Office  of  this 
Island,  or  certified  Copies  thereof,  legal 
Evidence  ; dated  26th  September  1842. 

80 

919 

loth  July  1843 

An  Act  declaratory  of  an  Act,  intituled  “ An 
“ Act  to  authorize  the  binding  of  Appren- 
“ tices,  and  to  regulate  Apprenticeships 
“ within  this  Island  dated  14th  Novem- 
ber 1842. 

81 

929 

10th  Nov.  1843 

An  Act  for  nscertainiug  the  respective  Obli- 
gations of  Mariners  and  other  Persons  em- 
ployed on  board  Vessels  commonly  called 
Droghers,  and  the  Owners  thereof ; dated 
18th  May  1843. 

82 

936 

17th  April  1844 

An  Act  to  alter  and  amend  an  Act,  intituled 
“ An  Act  for  establishing  Courts  of  Com- 
“ mon  Pleas,  Error,  King’s  Bench  and 
“ Grand  Session,  and  for  the  better  regu- 
“ lnting  and  settling  due  Methods  for  the 
“ Administration  of  Justice  dated  16th 
January  1844. 

83 

940 

19th  June  1844 

An  Act  to  authorize  and  require  the  Trea- 
surer of  this  Island  to  deposit  from  Time  to 
Time  at  Interest,  in  one  or  both  of  the 
chartered  Banks,  such  Part  or  Parts  of 
the  public  Money  as  shall  not  be  immedi- 
ately required  for  the  Uses  of  the  Colony  ; 
dated  26th  March  1844. 

84 

942 

13th  Sept.  1845 

An  Act  to  authorize  the  Appointment  of 
Commissioners  of  Pilotage  and  the  licen- 
sing of  Pilots,  to  establish  certain  Rates  of 
Pilotage,  and  to  enact  Rules  and  Regula- 
tions for  the  Government,  of  the  said  Pilots ; 
dated  26th  March  1844. 

85 

945 

Confirmed  23rd 
May  1844. . 

An  Act  to  authorize  the  Appointment  of 
certain  Commissioners  to  be  called  the 
Commissioners  of  the  Loan  from  llcr 
Mujesty’s  Government  to  the  Island  of 
Antigua,  to  empower  the  said  Commis- 
sioners to  borrow  from  the  Commissioners 
of  Her  Majesty’s  Treasury  Exchequer  Bills 
for  a Sum  not  exceeding  One  hundred 
thousand  Pounds  Sterling,  to  provide  for  the 
Repayment  of  the  same  Sum  with  Interest, 
and  to  authorize  the  Appropriation  of  the 
same  in  manner  therein  mentioned ; passed 
in  October  1843  ; dated  1st  July  1844  ; 
specially  confirmed  by  Order  in  Council 
, dated  23rd  May  ; published  at  Antigua 
j 2nd  July  1844. 

86 

• 

I 
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946 


947 

951 

962 

967 

970 

j 


Confirmed  23rd 
May  1844. 


8th  Nov.  1844  - 


Confirmed  19  th 
Juno  1844. 


Confirmed  3rd 
February  1845 

18th  March  1846. 


Confirmed  20th 
November  1843. 


An  Act  to  amend  an  Act,  intituled  “ An  Act 
“ to  authorize  the  Appointment  of  certain 
“ Commissioners  to  be  called  the  Com- 
“ missioners  of  the  Loan  from  Her  Ma- 
jesty’s Government  to  the  Island  of 
“ Antigua,  to  empower  the  said  Commis- 
“ sioners  to  borrow  from  the  Commis- 
“ sioners  of  Her  Majesty’s  Treasury  Ex- 
“ chequer  Bills  for  a Sum  not  exceeding 
“ Ono  hundred  thousand  Pounds  Sterling, 

“ to  provide  for  the  Repayment  of  the 
“ same  Sum  with  Interest,  and  to  autho- 
“ rize  the  Appropriation  of  the  same  in 
“ Manner  therein  mentioned  ; ” passed  in 
March  1844  ; dated  1st  July  1844  ; spe- 
cially confirmed  by  Order  in  Council  dated 
23rd  May  ; published  at  Antigua  2nd 
July  1844. 

] 

An  Act  for  the  Punishment  of  Persons 
guilty  of  cruel  and  improper  Treatment  of 
Animals,  or  unlawfully  using  Beasts  at 
Pasture  or  otherwise  ; dated  12th  July 

1844. 

An  Act  to  repeal  in  part  an  Act,  intituled 
“ An  Act  for  dividing  the  Island  into 
“ Parishes  and  Maintenance  of  Ministers 
“ and  the  Poor,  and  erecting  and  repairing 
“ Churches,  to  declare  the  Legality  of 
“ Marriages  performed  by  other  Ministers 
“ than  those  of  the  Established  Church, 

“ and  for  the  due  Regulation  of  the  same  ; 
passed  in  March  1844  ; dated  29th  July 
1844  ; specially  confirmed  by  Order  in 
Council  dated  19th  June ; published  at 
Antigua  30th  July  1844. 

An  Act  for  the  better  Regulation  of  Elections 
of  Members  of  the  Assembly;  dated  31st 
March  1845. 

An  Act  to  render  a certified  Copy  of  the  Re- 
cord made  in  the  Secretary’s  Office  of  this 
Island  of  the  West  India  Bank  Charter 
legal  Evidence  ; dated  20th  December 

1845. 

; An  Act  to  make  Provision  for  the  belter 
Administration  of  Justice  in  this  Island  ; 
passed  in  March  1845  ; confirmed  by  Order 
in  Council  dated  20th  November  1845  ; 
published  at  Antigua  13th  February  1846. 
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971 

6th  April  1846 

! 

An  Act  to  supply  the  Omission  of  the  Signa- 
ture of  the  Governor-in-Chief  Sir  Charles 
Fitzroy  and  of  the  Seal  of  Government  to 
an  Act  of  this  Island,  entitled  “ An  Act  to 
“ make  Provision  for  the  better  Adininis- 
“ tration  of  Justice  in  this  Island  dated 
10th  February  1846. 

93 

973 

27th  Aug.  1846 

An  Act  supplementary  to  an  Act,  intituled 
“An  Act  to  authorize  the  Appointment  of 
“ Commissioners  of  Pilotage  and  the  li- 
“ censing  of  Pilots,  to  establish  certain 
“ Rates  of  Pilotage,  and  to  enact  Rules  and 
“ Regulations  for  the  Government  of  the 
“ said  Pilots  dated  27th  April  1846. 

94 

975 

26th  Sept.  1846 

An  Act  to  regulate  the  Costs  of  Distresses 
levied  for  Payment  of  small  Rents  i dated 
25th  June  1846. 

95 

1 

981 

Confirmed  24th 
April  1847. 

An  Act  to  provide  for  the  Assimilation  of 
the  Currency  of  this  Island  with  that  of 
Great  Brituiu,  and  for  the  keeping  of  all 
Accounts  in  the  said  Island  in  the  Currency 
so  established  ; dated  13th  January  1847. 

96 

• 

• 

986 

24th  April  1847 

i 

An  Act  to  enable  the  Treasurer  to  purchase 
certain  Lands  the  Property  of  Warwick 
Pearson  Ilyndmau,  Esquire,  and  to  vest 
the  same  in  Her  most  Gracious  Majesty 
for  the  Use  of  the  Colony ; dated  12th 
February  1847. 

97 

987 

» '• 

• .1 

An  Act  to  amend  an  Act,  entitled  “ An  Act 
“ to  make  Provision  for  the  better  Admi- 
nistration of  Justice  in  this  Island,  and 
“ to  give  increased  Effect  to  its  Provisions 
“ by  adapting  the  Practice  of  the  Court  of 
“ Common  Pleas  to  the  Operation  of  the 
“ said  Act dated  17  th  February  1847. 

98 

1006 

11th  Aug.  1848 

An  Act  to  abolish  the  Punishment  of  the  Pil- 
lory, and  to  substitute  other  Punishment  for 
the  Crime  of  Perjury ; dated  8th  April  1848. 

99 

1008 

25th  Aug.  1848 

i . - j 

i 

! ' 

| 

An  Act  to  alter  an  Act,  entitled  “ An  Act  to 
“ authorize  the  Appointment  of  certain 
“ Commissioners  to  be  called  the  Commis- 
“ sioners  of  the  Loan  from  Her  Majesty’s 
“ Government  to  the  Island  of  Antigua, 
**  to  empower  the  said  Commissioners  to 
“ borrow  from  the  Commissioners  of  Her 
“ Majesty’s  Treasury  Exchequer  Bills  for 
“ a Sum  not  exceeding  One  hundred  tliou- 
“ sand  Pounds  Sterling,  to  provide  for  the 
“ Repayment  of  the  same  Sum  with  In- 
“ tercst,  and  to  authorize  the  Appropria- 
“ tion  of  the  same  in  manner  therein 
**  mentioned  j”  dated  29th  April  1848. 

100 

1 

i 

t 

t 
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1014 

11  til  Aug.  1848 

' 1 

An  Act  for  enabling  Courts  to  abstain  from 
pronouncing  Sentence  of  Death  in  certain 
Capital  Felonies  ; dated  1st  June  1848. 

101 

1016 

11th  Aug.  1848 

i 

An  Act  to  repeal  certain  Duties  of  Customs 
imposed  by  an  Act  passed  in  the  Session 
of  Parliament  holden  in  the  Eighth  and 
Ninth  Years  of  the  Reign  of  Her  present 
Majesty,  entitled  “ An  Act  to  regulate  the 
“ Trade  of  British  Possessions  abroad 
dated  8th  February  1848  ; assent  pro- 
claimed 14th  September  1848. 

102 

1019 

29th  June  1849 

An  Act  to  authorize  the  Appointment  of  a 
Deputy  Harbour-master  for  the  Port  of 
Saint  John  ; dated  23d  April  1849. 

103 

1020 

l 

An  Act  to  authorize  and  empower  the 
Vestry  of  the  Parish  of  Saint  Peter  to 
dispose  of  the  Materials  of  the  old  Parish 
Church,  the  Site  thereof,  and  the  Land 
attached  thereto,  and  to  appropriate  the 
Proceeds  of  the  Sale  thereof ; dated  4th 
June  1849. 

104 

1026 

30th  Jan.  1850 

i 

An  Act  for  facilitating  the  Apprehension  of 
certain  Offenders  escaping  to  this  Island 
from  any  Place  within  the  Territory  or 
Dominions  of  the  Republic  of  Venezuela, 
in  order  that  such  Offenders  may  bo  de- 
livered up  to  Justice;  dated  24th  October 
1849. 

105 

1029 

£ » A VljXJt 

9th  March  1850 

An  Act  to  authorize  the  Sale  of  certain 
Lands  in  this  Island  commonly  called  Ten- 
acre  Lands;  dated  3rd  November  1849. 

106 

1030 

» • V 

( 

• - -» 

19th  June  1850 

' .•  _ I * ; 

‘fit 

* 1 

An  Act  to  continue  and  make  perpetual 
certain  Acts  ; that  is  to  say,  an  Act, 
entitled  “An  Act  for  establishing  Courts  of 
“ Common  Pleas,  Error,  King’s  Bench  and 
“ Grand  Session,  and  for  the  better  regu- 
“ lating  and  settling  due  Methods  for  the 
“ Administration  of  Justice,”  and  another 
Act,  entitled  “An  Act  supplementary  to  an 
“ Act,  intituled  * An  Act  for  establishing 
“ * Courts  of  Common  Pleas,  Error,  King’s 
“ ‘ Bench  and  Grand  Session,  and  for  the 
“ ‘ better  regulating  and  settling  due 
“ ‘ Methods  for  the  Administration  of  Jus- 
“ ‘ tice,’”as  the  said  respective  Acts  have 
been  altered,  amended,  partially  repealed, 
revived,  and  continued  by  subsequent  Acts 
of  this  Island;  dated  29th November  1849. 

107 

1035 

19th  June  1850 

j 

An  Act  to  prohibit  the  Use  of  the  Acetate  of 
Lend  in  the  Manufacture  of  Sugar  in  this 
Island  ; dated  4th  April  1850. 

108 
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lot 

1036 

19th  June  1850 

A <f,  > ’ 

An  Act  to  umentl  the  Law  of  Evidence ; 
dated  4th  April  1850. 

109 

1039 

19th  June  1850 

An  Act  to  authorize  the  Importation  into  this 
Island  of  Foreign  Reprints  of  Books 
entitled  to  Copyright  in  the  United  King- 
dom ; dated  24th  October  1849. 

110 

1044 

J •'  . 

25th  June  1851 

• 

■ • a 

* • ' * 

An  Act  to  alter  an  Act,  entitled  “ An  Act 
“ to  authorizo  the  Appointment  of  certain 
“ Commissioners  to  bo  called  the  Com- 
“ missioners  of  the  Loan  from  Her 
“ Majesty’s  Government  to  the  Island  of 
“ Antigua,  to  empower  the  said  Commis- 
“ sioners  to  borrow  from  the  Commis- 
“ sioners  of  Her  Majesty’s  Treasury  Ex- 
“ chequer  Bills  for  a Sum  not  exceeding 
“ One  hundred  thousand  Pounds  Sterling, 
“ to  provide  for  the  Repayment  of  the  same 
“ Sum  with  Interest,  and  to  authorize  the 
“ Appropriation  of  the  same  in  manner 
“ therein  mentioned  ; ” dated  5th  April 
1851. 

111 

: 

1 . , 

l * 

1050 

8th  Juno  1854 

An  Act  to  authorize  Her  Majesty  the  Queen 
to  establish  a Court  of  Appeal  in  this 
Island  ; dated  17th  July  1852. 

112 

1051 

8th  Juno  1854 

An  Act  to  alter  an  Act,  entitled  “ An  Act 
“ to  authorizo  Her  Majesty  the  Queen  to 
“ establish  a Court  of  Appeal  in  this 
“ Island;  ” dated  1 3th  August  1852. 

113 

t 

i 

! 

: v»rr i 

Act  for  Establishment  of  Court  of  Appeal  for 
Virgin  Islands. 

page  278 

♦ 

- . 

, . ■ . .jt 

Act  for  Establishment  of  Court  of  Appeal  for 
Saint  Christopher. 

page  280 

• 

Act  for  Establishment  of  Court  of  Appeal  for 
Dominica. 

page  283 

: 

»»*  • 

4 » , 

Act  for  Establishment  of  Court  of  Appeal  for 
Montserrat. 

page  289 

-.1 

Order  in  Council  creating  Court 

page  290 

\ t 

Proclamation  of  Governor  - 

page  294 

7 & 8 Viet.  c.  69.  ss.  11,  12 

page  295 

Order  in  Council,  12th  February  1845 

page  296 

Order  in  Council,  13th  Juno  1853 

page  297 

. . . • l 
- . • / 

Rules  of  Practice  to  be  observed  in  the  Court 
of  Appeal  for  the  Leeward  Islands  ; dated 
3rd  December  1855. 

page  299 

, 

Further  Rules,  17th  Juno  1861  - 

page  302 

i 

Additional  Rules,  31st  December  1861 

page  303 
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1.5th  April  18.54 


1060 


8th  June  1854 


1061 
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Number 
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An  Act  to  facilitate  the  Sale  of  certain  Pro- 
perties levied  upon  under  Warrant  from 
the  Commissioners  of  the  Loan  from  Her 
Majesty’s  Government  commonly  called 
the  Earthquake  Loan  ; dated  14th  De- 
cember 1853. 

An  Act  to  establish  a Public  Library  ; 
dated  9th  March  1854. 

Byelaws  of  the  Antigua  Public  Library 

An  Act  to  mako  certain  Provisions  in  re- 
lation to  the  Payment  of  the  Balance  of 
the  Principal  Monies  and  the  Interest 
thereon  borrowed  from  the  Commissioners 
of  tlie  Loan  from  Her  Majesty’s  Govern- 
ment to  this  Island,  and  also  to  the  Pay- 
ment of  the  Balance  of  the  Principal 
Monies  and  the  Interest  thereon  due  by 
the  said  Commissioners  to  the  Lords  Com- 
missioners of  Her  Majesty’s  Treasury  ; 
dated  10th  March  1854. 


114 


115 

page  308 

116 


1064 


14th  Nov.  1854 


1066 


18th  Oct.  1854 


An  Act  for  establishing  certain  Regulations 
of  Police  for  this  Island  ; dated  23rd 
June  1854. 

An  Act  for  shortening  the  Language  used 
in  Acts  of  this  Island  ; dated  28th  June 
1854. 


117 

118 


1067  lllh  Dec.  1854 

1068  14th  Nov.  1854 


1072 


26th  June  1855 


1073 


24th  Sept.  1855 


An  Act  for  the  Regulation  of  Quarantine 
in  this  Island;  dated  7th  July  1854. 

An  Act  to  amend  and  consolidate  the  Laws 
in  force  to  enable  the  Magistracy  of  this 
Island  to  appoint  Rural  Constables,  and  to 
regulate  the  Duties  and  Fees  of  the  same ; 
dated  17th  July  1854. 

An  Act  to  revive  an  Act,  intituled  “ An 
“ Act  for  ascertaining  the  respective  Ob- 
“ ligations  of  Mariners  and  other  Persons 
“ employed  on  board  Vessels  commonly 
“ called  Droghers,  and  the  Owners 
“ thereof ; ” dated  1 4th  March  1855. 

An  Act  to  make  Provision  for  the  Relief  of 
the  Poor  in  this  Island;  dated  8th  June 
1855. 


119 

120 


121 


122 


1075 


30th  Jan.  1856 


Rules  and  Regulations  ; dated  27th  October  page  326 
1859. 

An  Act  to  vest  certain  Lands  and  Buildings  123 
tlie  Property  of  the  Crown  in  Trustees 
for  the  Use  of  the  Colony  ; dated  12th 
July  1855. 
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1078 

28th  July  1856 

An  Act  to  establish  a Fire  Brigade  in  the 
City  of  Saint  John  ; dated  9th  May  1856. 

124 

Rules  and  Regulations  for  the  Fire  Brigade 

page  333 

1079 

22nd  Oct.  1856 

An  Act  for  registering  Births  and  Deaths ; 
dated  21st  June  1856. 

125 

1083 

22nd  Oct.  1856 

An  Act  to  establish  an  Infirmary  and  Hos- 
pital, to  be  called  “The  Holberton  Ho3- 
“ pital  dated  3rd  July  1856. 

126 

Holberton  Hospital  Regulations 

page  342 

1088 

28  th  Nov.  1856 

An  Act  to  provide  for  taking  a Census  of 
the  Inhabitants  of  this  Island  ; dated  6th 
September  1856. 

127 

1089 

28th  Nov.  1856 

An  Act  to  authorize  the  Standing  Com- 
mittee for  the  Repair  of  Government 
House  to  give  a new  Direction  to  the 
Road  leading  from  Newgate  .Street  in 
front  of  Government  House  to  the  East- 
ward ; dated  6th  September  1856. 

128 

1090 

28th  Nov.  1856 

An  Act  to  amend  an  Act,  intituled  “An 
“ Act  to  establish  an  Infirmary  and  Hos- 
“ pital,  to  be  called  the  Holberton  Hos- 
“ pital dated  6th  September  1856. 

129 

1092 

25th  Juno  1857 

An  Act  to  provide  a Place  in  which  the 
Courts  may  be  holden  and  Public  Business 
transacted  when  and  so  often  as  the  State 
of  the  Court  House  shall  make  it  requisite ; 
dated  25th  February  1857. 

130 

1094 

25th  Juno  1857 

An  Act  to  naturalize  Lewis  Delmail  and 
Victor  Guffroy  ; dated  11th  April  1857. 

131 

1095 

27th  Aug.  1857 

An  Act  to  amend  the  Law  of  Evidence  ; 
dated  9th  June  1857. 

132 

1097 

24th  Sept.  1857 

An  Act  to  reorganize  the  Treasury  Depart- 
ment ; dated  10th  August  1857. 

133 

Rules  and  Regulations  for  the  Government  of 
the  Treasury  Department. 

page  354 

1098 

4th  Nov.  1857 

An  Act  to  authorize  the  Appointment  of  cer- 
tain Commissioners,  to  be  called  Commis- 
sioners of  Education,  to  aid  and  assist  in  the 
Establishment  and  Maintenance  of  Schools, 
and  for  the  Promotion  of  Education  gene- 
rally ; dated  10th  August  1857. 

134 

1099 

3rd  Feb.  1858 

An  Act  for  further  improving  the  Adminis- 
tration of  Criminal  Justice  ; dated  8th 
September  1857. 

135 
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110 

31st  J uly  1858 

I 

An  Act  to  indemnify  all  Persons  for  any- 
thing by  them  done  in  suppressing  or  en- 
deavouring to  suppress  the  Riots  that 
occurred  in  the  City  of  Saint  John  between 
the  25th  Day  of  March  last  past  and  the 
2nd  Day  of  this  present  Month  of  April, 
and  in  arresting  and  confining  Persons  con- 
cerned or  supposed  to  be  concerned  therein  ; 
dated  13th  April  1858. 

136 

1107 

31st  July  1858 

An  Act  for  the  Regulation  of  Weights  and 
Measures  ; dated  13th  April  1858. 

137 

1109 

An  Act  to  extend  the  Provisions  of  an  Act, 
intituled  “ An  Act  for  the  Punishment  of 
“ idle  and  disorderly  Persons,  Rogues  and 
“ Vagabonds,  incorrigible  Rogues,  or  other 
i “ Vagrants  in  this  Island  ; ” dated  24th 
April  1858. 

138 

1113 

23rd  Sept.  1859 

An  Act  to  extend  the  Operation  of  the  Laws 
of  Antigna  to  the  Island  of  Barbuda  ; 
dated  25th  September  1858. 

139 

Act  of  Parliament  22  A 23  Viet.  c.  13,  under 
which  this  Act  was  ratified,  confirmed, 
and  finally  enacted  by  Order  in  Council 
dated  23rd  September  1859;  published  at 
Antigua  8th  November  1859. 

page  372 

1114 

9th  June  1860 

An  Act  for  enclosing  certain  Public  Land 
to  the  North  of  the  Government  House  ; 
dated  12th  March  1859. 

140 

1117 

9th  June  1860 

An  Act  to  amend  the  Law  with  res]>ect  to 
Tumults  and  Riots;  dated  26th  March 
1859. 

141 

1118 

* 9th  June  1860 

An  Act  for  compiling  and  printing  a new 
Edition  of  tho  Laws  of  Antigua;  dated 
26th  March  1859. 

142 

1122 

22ml  Oct.  1859. 

• 

An  Act  for  facilitating  the  Administration  of 
Justice  in  the  Court  of  Chancery  ; dated 
1 1th  August  1859. 

143 

1123 

29th  Nov.  1859 

1 

An  Act  for  the  Amendment  of  the  Laws  with 
respect  to  Wills  ; dated  5th  September 
1859. 

144 

1124 

29th  Nov.  1859 

An  Act  to  amend  an  Act,  intituled  “ An  Act 
“ for  establishing  Courts  of  Common  Pleas, 
“ Error,  King’s  Bench  and  Grand  Session, 
44  and  for  the  better  regulating  and  settling 
“ due  Methods  for  the  Administration  of 
“ Justice;”  dated  14th  September  1859. 

145 

Rules  to  govern  the  Practice  in  Actions  of  i 
Ejectment. 

page  386 
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1126 

29th  Nov.  1859 

An  Act  to  establish  a Registry  of  Voters  for 
the  Election  of  Members  of  the  Assembly 
of  this  Island  ; dated  17th  September 
1859. 

146 

1127 

23rd  Jan.  i860 

An  Act  to  substitute  One  Oath  for  the  Oaths 
of  Allegiance,  Supremacy,  and  Abjura-  I 
tion  ; dated  5th  October  1859. 

147 

1129 

23rd  Jan.  1860 

An  Act  to  repeal  certain  Statutes  ; dated  5tli 
October  1859. 

148 

1130 

23rd  Jan.  1860 

An  Act  for  the  Amendment  of  the  Law  of 
Inheritance;  dated  5th  October  1859. 

149 

1131 

23rd  Jan.  1860 

An  Act  to  amend  the  Law  relating  to  For- 
gery; dated  12th  November  1859. 

150 

1132 

22nd  Feb.  1860 

An  Act  to  naturalize  Antonio  Henriqne  and 
Antonio  Marques  Deadradre  ; dated  18th 
November  1859. 

151 

1135 

22nd  Feb.  1860 

An  Act  for  the  summary  Punishment  of 
riotous  and  disorderly  Conduct ; dated 
22nd  December  1859. 

152 

1136 

26tli  March  1860 

An  Act  to  enable  the  Court  of  Common 
Pleas  to  give  Relief  against  adverse  Claims 
made  upon  Persons  having  no  Interest  iu 
tho  Subject  of  such  Claims  ; dated  5rh 
January  1860. 

153 

.1137 

26  th  March  1860 

An  Act  to  prevent  unauthorized  Persons 
from  carrying  Arms,  and  to  regulate  tho 
Licence  for  shooting  Game ; dated  5th 
January  1860. 

154 

1139 

9th  Jane  1860 

An  Act  to  facilitate  the  Recovery  of  Posses- 
sion of  Tenements  after  due  Determination 
of  the  Tenancy  ; dated  5th  January  1860. 

155 

1145 

Confirmed  10th 
May  1860. 

1 

Au  Act  to  authorize  the  Appointment  of  an 
Executive  Council  and  Administrative 
Committee  for  the  Island  of  Autigua ; 
dated  25th  July  1859. 

156 

1146 

26th  Oct.  1860 

An  Act  for  the  further  Amendment  of  the 
Law  and  tho  better  Advancement  of  Jus- 
tice ; dated  2nd  August  1860. 

157 

1147 

26th  Oct.  1860 

An  Act  to  amend  the  Practice  and  Course  of 
Proceeding  in  the  Court  of  Chancery  of 
Antigua  ; dated  20fh  July  I860. 

158 

General  Orders  of  the  Court 

page  43t 

1149 

' ' : 

An  Act  to  vest  certain  Land  and  Premises 
situate  in  Church  Street  in  the  City  of 
Saint  John  in  Her  Majesty,  Her  Ileirs 
and  Successors,  to  and  for  tho  Use  of  the 
Colony  ; dated  2nd  August  1860. 

159 

L 
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1150 

26th  Oct.  I860 

J 

An  Act  to  continue  an  Act*  intituled  “An 
“ Act  to  authorize  the  Appointment  ofcer- 
“ tain  Commissioners,  to  he  called  Commis- 
“ sioners  of  Education,  to  aid  and  assist  in 
“ the  Establishment  and  Maintenance  of 

1 

| 160 

* 

“ Schools,  and  for  the  Promotion  of  Edu- 
“ cation  generally  dated  2nd  August 

1860. 

I 

1156 

16th  April  1861 

An  Act  to  consolidate  the  Laws  in  relation 
to  the  Division  of  Parishes,  the  Main- 
tenance of  Ministers,  the  erecting  and 
repairing  Churches,  and  the  Recovery  of 
Parish  Taxes  ; dated  3rd  December  1860. 

161 

1157 

26th  June  1861 

An  Act  for  the  Regulation  of  Porters, 
Jobbers,  and  Watermen,  and  for  the 
licensing  and  Registration  of  all  Boats  ply- 
ing or  engaged  in  any  way  at  or  about 
this  Island  ; dated  3rd  December  1860. 

162 

1160 

30th  Nov.  1864 

An  Act  to  authorize  the  Payment  of  the 
Salaries  of  Officers  and  other  Persons  em- 
ployed in  the  Public  Service  by  monthly 
in  place  of  quarterly  Payments  ; dated  8th 
February  1861. 

163 

1162 

26th  June  1861 

An  Act.  to  authorize  the  Appointment  of  cer- 
tain Commissioners  with  a view  to  the 
Establishment  of  an  Extramural  Cemetery 
for  the  City  of  Saint  John  ; dated  8th 
February  1861. 

164 

1163 

- 

An  Act  for  taking  the  Census  of  Antigua ; 
dated  28th  March  1861. 

165 

1167 

30th  Nov.  1864 

An  Act  to  impose  a Duty  on  Dogs,  and  to 
regulate  the  Assessment  and  Collection 
of  such  Duty  ; dated  25th  May  1861. 

166 

1168 

11th  Oct.  1861 

An  Act  to  provide  Pastoral  Assistance  for  the 
Parish  of  Saint  John  ; dated  25th  May 
1861. 

167 

1173 

21st  March  1862 

An  Act  to  provide  for  the  Recovery  of  the 
Record  Tax,  and  to  transfer  certain  Duties 
to  tho  Administrative  Committee  ; dated 
5th  August  1861. 

168 

1174 

21st  March  1862 

An  Act  to  facilitate  the  Performance  of  the 
Duties  of  Police  Magistrates  with  respect 
to  Summary  Convictions  and  Orders;  dated 
29th  August  1861. 

169 

1175 

21st  March  1862 

J 

An  Act  to  facilitate  the  Performance  of  the 
Duties  of  Police  Magistrates  with  respect 
to  Persons  charged  with  indictable  Offences; 
dated  29th  August  1861. 

170 
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1176  | 

21st  March  1862 

. 

An  Act  to  protect  Police  Magistrates  and 
Justices  of  the  Peace  and  Constables  from 
vexatious  Actions  for  Acts  done  by  them 
in  execution  of  their  Office  ; dated  29th 
August  1861. 

171 

1177 

21st  March  1862 

1 

1 

An  Act  to  facilitate  the  Dispatch  of  Business 
before  Grand  Juries  ; dated  29th  August 
1861. 

172 

1179 

21st  March  1862 

An  Act  to  alter  and  amend  an  Act,  entitled 
“ An  Act  to  assist  in  providing  a sufficient 
“ Stipend  for  the  Minister  of  All  Saints 
“ Chapel,  and  to  authorize  the  Lord  Bishop 
“ of  the  Diocese  to  appoint  a certain  Eccle- 
“ siastical  District  around  it;”  dated  13th 
September  1861. 

173 

1180 

21st  March  1862 

An  Act  to  provide  Pastoral  Assistance  for 
Parishes  of  Saint  Mary  and  Saint  Philip  ; 
dated  4th  October  1861. 

174 

1181 

19th  July  1862 

An  Act  for  the  Purchase  of  a Piece  of  Land 
called  Darrell’s  Wharf  for  the  Establish- 
ment of  a Public  Market  thereon;  dated 
4th  October  1861. 

175 

1188 

- 

An  Act  to  consolidate  the  Militia  Laws; 
dated  29th  November  1861. 

176 

1189 

19th  July  1862 

An  Act  to  authorize  the  Treasurer  to  raise 
by  Loan  on  the  Public  Credit  the  Sum  of 
Two  thousand  Pounds  Sterling  for  the 
Establishment  of  a Public  Market  ; dated 
6th  December  1861  ; repealed. 

177 

1191 

19th  July  1862 

An  Act  to  establish  a Public  Market  in  the 
City  of  Saint  John  ; dated  30th  January 
1862. 

178 

Pules  of  the  Public  Market  - 

page  56 

1193 

20th  March  1863 

An  Act  to  authorize  in  certain  Cases  of  Sum- 
mary Jurisdiction  the  Substitution  of  a 
Fine  for  Imprisonment  in  the  Common 
Gaol ; dated  23d  May  1862. 

179 

1195 

20th  March  1863 

An  Act  to  dispense  in  certain  Cases  with  the 
Concurrence  of  the  Husband  in  conveying 
and  transferring  the  Property  of  the  Wife, 
and  for  the  Protection  of  the  Money  or 
Property  of  the  Wife  after  Desertion  by 
her  Husband  ; dated  6th  June  1862. 

180 

1196 

20th  March  1863 

An  Act  to  alter  the  Days  of  sitting  of  certain 
Courts,  and  to  amend  the  Act  “ to  make 
“ Provision  for  the  better  Administration  of 
“ Justice  in  this  Island  ;”  dated  6th  June 
1862. 

181 
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1199 

30tli  Nov.  1864 

An  Act  to  enforce  the  Practice  of  Vaccina- 
tion in  this  Iflluud  ; dated  11th  July  1862. 

182 

1200 

1 An  Act  to  encourage  and  promote  the  Itumi- 
1 gration  of  Agricultural  Labourers,  and  for 
the  Purposes  of  such  Immigration  to  inj- 
i pose  certain  Duties  upon  the  Exports  of 
Sugar,  llum,  and  Molasses,  the  Produce  of 
this  Island  ; dated  10th  July  1862. 

183 

1205 

11th  June  1863 

An  Act  for  vesting  all  Estates  and  Property 
occupied  by  or  for  the  Naval  Service  of  the 
United  Kingdom  of  Great  Britain  and 
Ireland  in  the  Lord  High  Admiral  or  the 
Commissioners  for  executing  the  Office  of 
Lord  High  Admiral  of  the  said  United 
Kingdom  for  the  Time  being  ; dated  23rd 
October  1862. 

184 

1206 

1 1 tli  June  1863 

An  Act  to  prevent  the  Spread  of  Small-Pox  ; 
dated  24th  October  1862. 

185 

1207 

7th  April  1864 

An  Act  for  enforcing  Church  Discipline  ; 
dated  24th  October  1862. 

186 

1208 

3rd  Feb.  1864 

An  Act  for  granting  to  Abel  Brear  the  ex- 
clusive Property  in  an  Invention  for  dis- 
charging Liquids  from  Kettles  or  other 
Vessels  ; dated  10th  January  1863. 

187 

1211 

Tlh  Jan.  1864 

An  Act  to  levy  a Tax  on  certain  Wheeled 
Vehicles  ; dated  5th  June  1863. 

188 

1212 

3rd  Feb.  1864 

An  Act  to  consolidate  the  Acts  to  provide 
Medical  Attendance  for  the  Infant  Children 
of  the  Labouring  Population,  and  for  the 
Poor  and  Destitute,  and  to  render  such 
Medical  Attendance  accessible  to  the 
Labouring  Population  at  large  ; dated  5th 
June  1863. 

1S9 

» 

1213 

Tib  Jan.  186 1 

An  Act  to  consolidate  and  amend  the  Statute 
Law  of  Antigua  relating  to  Offences  agnin6t 
the  Person  ; dated  3d  July  1863. 

190 

1215 

7th  Jnu.  1864 

An  Act  to  provide  for  the  Collection  of 
Dufies  on  Goods,  Wares,  and  Merchandise 
imported  into  this  Colony;  dated  18th  July 
1863. 

191 

Regulation  for  carrying  Goods  Coastwise  - 

page  627 

1218 

7th  April  1861 

An  Act  to  consolidate  and  amend  the 
Statute  Law  of  Antigua  relating  to  Lar- 
ceny and  other  similar  Offences  ; dated 
12th  September  1863. 

192 

1219 

3rd  Feb.  186-1 

• 

An  Act  to  consolidate  and  amend  the  Statute 
Law  of  Antigua  relating  to  Malicious  In- 
juries to  Property  ; dated  12lli  September 
1863. 
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1220 

7th  April  1804 

An  Act  to  consolidate  and  amend  the  Statute 
Law  of  Antigua  relating  to  Accessories  to, 
and  Abettors  of,  indictable  Offences ; dated 
12  th  September  1863. 

194 

1221 

7tli  April  1804 

An  Act  to  repeal  certain  Enactments  which 
have  been  consolidated  in  several  Acts 
relating  to  indictable  Offences,  and  other 
Matters;  dated  30th  September  1863. 

195 

1223 

7th  April  1804 

An  Act  to  make  Provision  with  respect  to 
the  Hoads  of  this  Island  ; dated  30th 
September  1863. 

196 

1224 

7th  April  180 1 

An  Act  for  the  securing  to  Thomas  Tliibou 
the  exclusive  Benefit  for  a limited  Time  of 
certain  Inventions  for  converting  certain 
Grasses,  Megass,  and  other  Vegetable 
Fibrous  Substances  into  “ Pulp  ” and 
“ Half  Stuff"  for  the  Manufacture  of 
Paper  ; dated  30th  September  1863. 

197 

1225 

7th  April  1864 

An  Act  to  establish  a Board  of  Health  for 
this  Island  ; dated  10th  October  1863. 

198 

Rules  and  Regulations  under  Health  Act 

page  679 

1220 

7th  April  1864] 

An  Act  for  the  Government  of  the  Common 
Gaol ; dated  2 1th  October  1803. 

199 

1 & 2 Viet.  c.  67 

page  684 

Regulations  for  the  Government  of  Prisons 
in  Antigua  made  by  the  Governor  in 
Council. 

page  686 

1227 

20th  April  1864 

An  Act  to  prevent  the  absconding  of  inden- 
tured Servants  ; dated  24th  October  1863. 

200 

1228 

“ “ " 

An  Act  to  establish  a Police  Force  in  this 
Island  ; dated  9tb,  published  10th  Novem- 
ber 1863. 

201 

Rules  and  Regulations  for  the  Government 
of  the  Force. 

page  713 

1229 

10th  June  1864 

An  Act  to  establish  certain  Rates  of  Tonnage 
Duty,  and  to  regulate  the  Payment  of  the 
same  ; dated  3rd  December  1863. 

202 

1230 

- 

An  Act  to  prevent  the  Sale  or  Exportation 
of  stolen  Metals;  dated  3rd  December  1863. 

203 

1231 

7th  April  1864 

An  Act  to  repress  Trespasses  of  Stock  ; dated 
3rd  December  1863. 

204 

1232 

• • • 

An  Act  to  make  Provision  for  the  keeping  up 
and  Management  of  the  Lunatic  Asylum  ; 
dated  3rd  December  1 863. 

205 

Rules  and  Regulations  for  Government  of  the 
Asylum. 
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1233 

7th  April  1864 

1234 

10th  June  1864 

1235 

10th  June  1864 

1238 

27  th  August  1864 

1239 

27th  Aug.  1864 

1240 

27th  Aug.  1864 

1241 

27th  Aug.  1864 

1242 

1st  Nov.  1864 

An  Act  to  make  Provision  as  to  the  keeping 


of  Accounts  of 
Officers,  Boards,  and 


Institutions  ; dated 


3rd  February  1864. 


An  Act  to  grant  a Subsidy  towards  the  Ex- 
penses  of  introducing  and  keeping  a Supply 
of  Ice  in  the  Colony;  dated  8th  March 
1 864. 


An  Act  to  provide  for  the  Abolition  of  un- 
necessary Oaths  ; dated  8th  March  1864. 

An  Act  to  make  Provision  with  regard  to 
certain  Treasury  Bills  ; dated  5th  May  1864. 


An  Act  relating  to  Bills  of  Exchange  and 
Promissory  Notes  ; dated  5th  May  1864. 

An  Act  to  provide  for  the  extending  the 
Time  for  the  Payment  of  the  Amount  due 
by  private  Persons  to  the  Loan  Commis- 
sioners ; dated  7th  May  1864. 

An  Act  to  regulate  the  Application  of  Monies 
raised  for  the  Introduction  of  Immigrants 
and  to  ratify  certain  Contracts  j dated  7th 
May  1864. 

An  Act  for  carrying  into  execution  in  Antigua 
“ The  West  Indian  Incumbered  Estates 
“Acts,  1854,  1858,  1862;”  dated  27th 
May  1864. 


Order  in  Council  dated  1st  November  1864  - 


1243 

1244 

1245 

1246 

1247 


1st  Nov.  1864 


18th  May  I860 
1st  Nqy.  1864 


1st  Nov.  1864 
1st  Nov.  1864 


Table  of  Fees  under  the  Wwt  Indian  Incum- 
bered Instates  Acts. 

An  Act  to  abolish  Arrest  on  Mesne  Process 
in  Civil  Actions,  except  in  certain  Cases, 
and  to  extend  the  Remedies  of  Creditors 
against  the  Property  of  Debtors  ; dated 
27th  May  1864. 

An  Act  to  authorize  the  raising  a Loan  for 
the  Construction  of  Waterworks  for  this 
Island  ; dated  17th  June  1864. 

An  Act  to  provide  for  the  granting  of  Li- 
cences  to  sell  Liquors  ; dated  17th  June 
1864. 

An  Act  to  impose  an  Excise  Duty  on  Rum  ; 
dated  1st  July  1864. 

An  Act  to  establish  the  Duties  payable  on 
Goods,  Wares,  and  Merchandise  imported 
into  this  Colony ; dated  1st  July,  published 
2nd  July  1864. 


206 


207 


208 

209 

210 
211 

212 

213 


page  743 
page  744 

214 


215 

216 

217 

218 
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1248 

1st  Nov.  1864 

An  Act  to  provide  for  levying  an  Excise  Duty 
on  Rum  ; dated  1st  July  1864. 

219 

1249 

1st  Nov.  1864 

An  Act  to  make  Provision  for  the  Perform 
ance  of  the  Duties  of  the  Office  of  the  Re- 
gistrar of  Deeds  ; dated  8th  July  1864. 

220 

1250 

1st  Nov.  1864 

An  Act  to  make  Provision  for  the  Perform- 
ance of  the  Duties  of  the  Office  of  Provost 
Marshal;  dated  8th  July  1864. 

221 

1251 

1st  Nov.  1864 

An  Act  to  secure  certain  Pensions,  Salaries, 
and  Allowances  ; dated  8tli  July  1864. 

222 

1252 

9th  March  1865 

An  Act  to  amend  the  Laws  relating  to  Jurors 
and  Juries  ; dated  8th  July  1864. 

223 

1253 

1st  Nov.  1864 

An  Act  to  provide  for  the  Regulation  of  the 
Post  Office  ; dated  8th  July  1864. 

224 

* 

Rules  for  the  Transaction  of  Money  Order 
Business  between  the  United  Kingdom  of 
Great  Britain  and  Ireland  and  Antigua. 

page  783 

1254 

18th  May  1865 

An  Act  to  make  Provision  for  the  Construc- 
tion and  Maintenance  of  Waterworks  for 
the  City  of  Saint  John  ; dated  29th  July 
1864. 

225 

1255 

30th  Nov.  1864 

An  Act  to  provide  for  the  Performance  of 
the  Duties  of  the  Office  of  the  Colonial 
Secretary;  dated  29th  July  1864. 

226 

1258 

4th  Feb.  1865 

An  Act  to  make  Provision  for  carrying  on 
the  Business  of  the  Saint  John’s  Savings 
Bank  ; dated  8th  September  1864 

227 

1259 

30th  Nov.  1864 

An  Act  to  establish  a Scale  of  Fees  for 
Duties  performed  under  the  Second  Part  of 
the  Imperial  Merchant  Shipping  Act  ; 
dated  8th  September  1864. 

228 

1260 

31st  March  1865 

An  Act  for  granting  to  Antoine  Louis  Possoz 
the  exclusive  Property  in  an  Invention  for 
Improvements  in  the  Manufacture  of  Sugar; 
dated  20th  December  1864. 

229 

1262 

31st  March  1865 

An  Act  to  provide  for  continuing  the  Loan 
for  the  Purposes  of  the  Public  Market; 
dated  23rd  December  1864. 

230 
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ANTIGUA. 
No.  14. 


An  Act  to  prevent  Disputes  in  electing  Assembly  Men  to  serve  in  General 
Assemblies.  [Dated  Z\st  August  1694.] 

To  prevent  and  avoid  all  disputes  that  may  arise  in  electing  members  of  all 
General  Assemblies  for  the  future  in  the  respective  Islands,  whereby  the  publio 
affairs  may  be  retarded,  to  the  damage  of  all  the  Islands : 

2.  We  Your  Majesties*  loyal  and  obedient  subjects,  the  Governor-in- Chief, 
and  the  General  Council  and  General  Assembly  of  the  Caribbee  Leeward 
Islands,  pray  Your  most  Sacred  Majesties  that  it  may  be  enacted,  and  be  it  and 

it  is  hereby  enacted  by  the  authority  of  the  same,  That  the  Govcmor-in-Chief,  Governor,  &c.  to 
or  Lieutenant  or  Deputy  Governor,  President  or  Presidents,  and  the  major  part  order  the  Secretary  to 
of  the  Council  and  Assembly  for  the  time  being  of  each  Island,  shall  order  tl?e 

the  Secretary  or  Deputy  Secretary  of  each  respective  Island,  upon  oath  in  their  in  their  presence, 
presence,  at  such  time  and  place  ns  their  Majesties  writs  shall  direct,  to  take  the 
freeholders’  votes  of  each  Island,  in  manner  nud  form  as  they  shall  direct,  to 
their  knowledge  admitting  no  vote  but  what  shall  be  made  by  a freeholder  of  and  admit  no  vote  but 
the  respective  Island  in  person,  and  after  all  votes  are  so  taken  then  and  there  a freeholder’s,  and 
publicly  declare  upon  whom  the  elections  fall  by  plurality  of  votes.  uTelMted**01*”  Wh° 

3.  And  if  any  disputes  happen  concerning  the  election  of  any  person,  the  ])ispates  cont.ern)n 
Chief  Governor,  Lieutenant  or  Deputy  Governor,  President  or  Presidents,  and  elections  to  be  deter- 
the  major  part  of  the  Council  and  Assembly,  then  and  there  shall  be  judges  of  mined  by  the 

and  decide  and  determine  all  such  disputes,  any  law,  custom,  or  usage  to  the  ^ndV^™^Imbl0anCi!, 
contrary  notwithstanding.  4 y‘ 
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Vide  Acts  132,  68. 10> 
11,  147,  8.  3,  223, 
s.  36. 


Recital  of  Act 
7 & 8 W.  3.  and  its 
continuance  by 
13  & 14  W.  3.  di- 
recting the  affirmation 
of  Quakers  to  be 
taken. 


To  be  in  force  in  the 
Leeward  Islands. 


Preamble. 


Recites  a difference 
in  the  laws  of  the 
Islands. 


Each  Island  to  retain 
its  laws  as  to  local 
sircumstanccs. 


NEVIS. 

No.  27. 

An  Act  for  declaring  a certain  Act  of  Parliament  made  at  Westminster  in  the 
Seventh  and  Eighth  Years  of  the  Reign  of  our  late  Sovereign  Lord  King 
William,  and  continued  by  one  other  Act  made  in  the  Thirteenth  and  Four- 
teenth Years  of  the  said  King,  intituled  **  An  Act  that  the  Solemn  Affir- 
“ mation  and  Declaration  of  the  People  called  Quakers  shall  be  accepted 
**  in  stead  of  an  Oath  in  the  usual  Form,”  be  of  force  in  these  Islands. 

[Dated  4th  June  1705.] 

Whereas  a certain  Act  of  Parliament  made  at  Westminster  the  seventh  and 
eighth  years  of  the  reigjn  of  our  Sovereign  Lord  King  William  the  Third,  of 
ever  blessed  memory,  intituled  “ An  Act  that  the  Solemn  Affirmation  and 
“ Declaration  of  the  People  called  Quakers  shall  be  accepted  instead  of  an 
“ Oath  in  the  usual  Form,”  and  continued  by  one  other  Act  passed  at  a 
Parliament  held  at  Westminster  in  the  thirteenth  and  fourteenth  year  of 
the  reign  of  the  said  King,  and  now  in  force  in  the  kingdom,  hath  been  and 
is  found  to  be  a beneficial  law,  and  such  as,  if  the  same  were  extended  to  these 
Islands,  would  be  an  encouragement  to  trade,  and  a means  to  further  the 
settlement  of  these  Colonies. 

2.  We  therefore  pray  Her  most  Excellent  Majesty  that  it  may  be  enacted, 
and  be  it  and  it  is  hereby  enacted  by  the  Chief  Governor  of  Iler  Majesty’s 
Leeward  Caribbee  Islands,  and  the  General  Council  and  General  Assembly  of  the 
same  now  met  at  Nevis,  That  the  said  Act  intituled  “ An  Act  that  the  Solemn 
“ Affirmation  and  Declaration  of  the  People  called  Quakers  shall  be  accepted 
“ instead  of  an  Oath  in  the  usual  Form,”  and  every  clause,  matter,  and  thing 
therein  contained  shall  from  and  after  the  tenth  day  of  this  instant  June  be  in  full 
force  and  power  in  these  Her  Majesty’s  Leeward  Caribbee  Islands,  any  law, 
usage,  and  custom  to  the  contrary  in  any  wise  notwithstanding. 


NEVIS. 

No.  28. 

An  Act  to  settle  General  Councils  and  General  Assemblies  for  the  Caribbee 
Islands  in  America,  and  to  secure  to  each  particular  Island  their  own 
peculiar  Laws  and  legal  Customs.  [Dated  7th  June  1705.] 

Whereas  there  is  at  this  time  a General  Council  and  a General  Assembly  for 
the  Leeward  Caribbee  Islands  in  America  met  together  at  Nevis  concerning 
the  public  affairs,  to  consult  and  enact  such  good  and  wholesome  laws  and 
ordinances  as  may  be  for  the  safety  and  advantage  of  all  Her  Majesty’s  said 
Islands. 

2.  And  whereas  the  interest  in  point  of  trade  and  laws  of  most  of  the  said 
Islands  in  some  respects  do  differ  the  one  from  the  other : Therefore,  the  better  to 
preserve  and  defend  the  whole,  and  to  secure  to  each  particular  Island  their  own 
laws  and  legal  customs  which  are  not  of  a general  concern  : 

3.  We  Your  Majesty’s  most  dutiful  and  loyal  subjects,  the  Commander-in- 
Chief  of  all  Your  Majesty’s  Leeward  Caribbee  Islands  in  America,  the  General 
Council,  and  General  Assembly  of  the  same,  now  met  together  at  Charles  Town 
in  the  Island  of  Nevis,  do  pray  Your  most  Excellent  Majesty  to  enact  and  ordain, 
and  be  it  and  it  is  hereby  enacted  and  ordained  by  the  authority  aforesaid. 
That  all  the  laws  and  legal  customs  now  in  force  in  each  and  every  the  Caribbee 
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Leeward  Islands,  and  respecting  only  the  circumstances  of  the  same,  be  and 
remain  in  their  full  force  and  virtue. 

4.  And  be  it  further  enacted.  That  whensoever  the  Commandcr-in-Chief  that 
now  is,  or  that  shall  hereafter  be,  shall  judge  it  necessary  for  Iler  Majesty’s 
service,  and  the  good  and  welfare  of  the  Caribbee  Leeward  Islands,  to  call 

together  the  General  Council  and  General  Assembly,  that  then  all  the  free-  General  Assembly 

holders  of  each  respective  Island  (that  are  qualified  by  law)  shall  meet  together  constituted,  who  shall 

at  a certain  time  and  place,  to  be  nominated  and  appointed  by  writ  from  the  Biako  ®eneral  laws- 

Commander-in-Chief  for  the  time  being,  in  their  several  respective  Islands,  to 

elect  and  make  choice  of  five  able  and  discreet  men,  being  freeholders  of  and  in 

each  and  every  the  said  respective  Islands,  to  be  their  representatives,  and  to 

join  with  the  said  Commander-in-Chief  and  General  Council  to  make,  enact, 

and  ordain  such  general  laws  and  ordinances  as  may  be  proper  and  convenient 

for  all  the  Caribbee  Leeward  Islands. 

5.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  no  member  of  Members  of  Council 
the  General  Council  nominated  by  the  Commander-in-Chief,  or  Representatives  or  Assembly  not  to  be 
of  the  General  Assembly  elected  in  any  of  the  said  several  respective  Islands  jo'day's  beforeor*11 
for  the  service  aforesaid,  shall  be  any  way  troubled,  sued,  molested,  or  ar-  after  Session,  but 
rested  for  debt  or  otherwise  (murder,  felony,  treason,  or  other  misdemeanor  an,enable  for 
against  the  Crown  only  excepted),  by  any  person  or  persons  whatsoever  within  treason’  &c> 

the  said  Leeward  Caribbee  Islands,  whenever  the  General  Council  and  General 
Assembly  shall  and  may  be  held  for  the  future,  but  shall  have  free  liberty  to 
come  on  and  go  off  the  said  Islands  where  such  General  Council  and  General 
Assembly  is  and  shall  be  held,  for  the  space  of  ten  days  before  and  ten  days 
after  each  Session. 

6.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  each  and  every  Each  Member,  &c.  to 
person  so  nominated  as  a councillor,  and  elected  as  a representative  to  serve  in  **  i.,aid  20:f-  dien» 
this  or  any  other  General  Council  and  General  Assembly,  for  the  future  shall  llurmg  ,hc  Sesfllon> 
be  allowed  and  paid  by  the  Treasurer  of  each  respective  Island  they  serve  for, 

out  of  the  public  stock  of  the  same,  during  the  continuance  of  each  and  every 

such,  session  the  sum  of  twenty  shillings  per  diem;  and  where  the  Council  and  and  allowed  charges 

Representatives  go  off  one  Island  to  another,  they  shall  be  transported  to  and  of  ?oinB  ftom  Island 

from  each  respective  Island  at  the  public  charge  of  that  Island  for  which  they  t0  Island' 

serve,  and  shall  be  paid  their  allowance  of  twenty  shillings  per  diem  from  the 

day  they  go  off  to  the  day  of  their  return,  provided  their  return  be  not  delayed 

by  their  own  private  business. 

7.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  if  the  members  Absence  of  the  repre- 
of  any  one  particular  Island,  whether  Council  or  appointed  by  the  Commander-  sentatives  of  any  one 
in-Chief,  or  Representatives  elected  by  the  freeholders,  shall  neglect  and  refuse 

to  appear,  their  delaying  and  refusing  to  appear  and  join  with  the  rest  of  the  General  Acts: 

said  General  Council  and  General  Assembly  when  convened  and  met  together, 

shall  not  exempt  that  Island  from  the  due  obedience  and  observance  of  all  and 

every  the  laws  and  ordinances  that  shall  be  enacted  during  any  such  Session 

of  General  Council  and  General  Assembly,  provided  they  do  not  act  but  when  Provided  a majority 

there  is  present  a majority  of  the  whole  number,  but  that  all  such  laws  and  19  present. 

ordinances  shall  be  good  and  binding  to  all  and  every  the  said  Leeward 

Caribbee  Islands  to  all  intents  and  purposes  whatsoever. 
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Preamble. 


The  common  law  of 
England  to  be  in 
force,  except  where 
altered  by  laws  of 
the  Islands. 


Pretended  customs 
to  the  contrary  void. 

Coppers,  Ac.  used 
with  plantations, 
made  freehold. 


Widow  dowable  out 
of  them. 


Dwelling  house  only  to 
be  parted,  the  planta- 
tion and  works  to  be 
enjoyed  by  the  heir 
and  widow  jn  un- 
divided parts,  and  the 
profits  apportioned. 


Devise  to  a widow  of 
third  part  of  an  estate 


NEVIS. 

No.  31. 

An  Act  for  preventing  tedious  and  chargeable  Lawsuits,  and  for  declaring  the 
Rights  of  particular  Tenants.  [ Dated  20 th  June  1705.] 

Whereas  lawsuits  and  controversies  frequently  arise  between  the  inhabi- 
tants of  these  Islands,  principally  occasioned  by  the  different  nature  and  circum- 
stances of  our  estates  from  those  in  England,  whereby  it  sometimes  hath 
happened,  through  the  partiality  of  some  and  ignorance  of  others,  that  contra- 
dictory judgments  have  been  given  in  cases  founded  on  the  same  rules  and 
principles  of  law  and  reason ; for  the  redressing  of  which  mischiefs,  and 
establishing  a constant  and  certain  uniformity  in  the  proceedings  of  the  courts 
of  the  several  Islands  under  this  Government,  and  for  declaring  the  rights  of 
particular  tenants  in  these  Islands : 

2.  We  Your  Majesty’s  most  dutiful  and  loyal  subjects  the  Commandcr-in-Chief 
of  Your  Majesty’s  Leeward  Caribbce  Islands,  the  General  Council  and  General 
Assembly  of  the  said  Islands,  now  met  at  Nevis,  do  humbly  pray  Your  Majesty 
that  it  may  be  declared,  and  it  is  hereby  declared  by  the  authority  aforesaid, 
That  the  common  law  of  England,  as  far  as  it  stands  unaltered  by  any  written 
laws  of  these  Islands,  or  some  of  them,  confirmed  by  Your  Majesty  or  some  of 
Your  Royal  predecessors  in  Council,  or  by  some  Act  or  Acts  of  Parliament  of 
the  Kingdom  of  England  extending  to  these  Islands,  is  in  force  in  each  of  these 
Your  Majesty’s  Leeward  Caribbce  Islands,  and  is  the  certain  rule  whereby 
the  rights  and  properties  of  Your  Majesty’s  good  subjects  inhabiting  these 
Islands  are  and  ought  to  be  determined,  and  that  all  customs  or  pretended 
customs,  or  usages  contradictory  thereunto  are  illegal,  null,  and  void. 

3.  And  be  it  and  it  is  hereby  declared,  That  all  coppers,  stills,  and  all  cattle, 
horses,  asses  commonly  used  and  exercised  upon  and  about  any  plantation  or 
plantations,  and  all  other  plantation  utensils,  arc  inheritance  and  affixed  to  the 
freehold,  and  are  with  the  plantation  descendible  to  the  heir-at-law,  and  tho 
widow  dowable  as  well  of  them  and  every  of  them  as  of  the  lands  and  tenements 
whereof  her  husband  died  seised ; and  that  such  widow  may  and  shall  recover 
the  mesne  profits  of  such  plantation,  cattle,  horses,  asses,  or  other  hereditaments 
whereof  she  shall  he  so  endowed  against  the  party  or  parties  that  have  received 
or  detained  the  same,  in  damages,  by  action  upon  the  case  in  any  court  of  record 
in  that  Island  wherein  the  estate  whereof  dower  is  so  recovered  lies,  or  by  suit 
in  equity  against  the  party  or  parties,  their  executors  or  administrators,  that 
have  received  or  denied  the  same. 

4.  Provided  always,  That  the  said  plantation,  or  the  works  thereon  bein", 
shall  not  be  divided  or  otherwise  parted  than  by  allotment  of  the  third  part  of 
the  dwelling  house,  with  its  appurtenances  and  necessary  conveniences,  to  the 
tenant  in  dower  for  her  habitation  or  convenient  reception  upon  the  said  plan- 
tation when  she  shall  think  fit  to  repair  thereunto,  which  third  part  of  the 
dwelling  house  the  provost  marshal  or  his  lawful  deputy,  upon  application  to 
him  made,  shall  set  out  to  such  tenant  in  dower,  and  shall  forthwith  put  her  in 
quiet  and  peaceable  possession  of  the  same  ; and  that  none  of  the  coppers,  stills, 
cattle,  horses,  asses,  or  other  plantation  utensils  whatsoever  to  such  plantation 
belonging  shall  be  carried  off  or  employed  from  the  said  plantation  otherwise 
than  for  the  immediate  service  thereof  by  such  tenant  in  dower,  or  by  the  heir, 
or  him  or  them  in  reversion  or  remainder,  but  that  each  of  them  shall  join  in 
carrying  on  the  interest  for  the  best  advantage  of  all  the  parties  concerned. 

5.  Ajnd  be  it  hereby  declared  and  enacted,  That  where  any  person  hath  or 
shall  by  his  last  will  and  testament  in  writing  devise  any  part  of  his  estate,  or  of 
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the  profits  thereof,  amounting  in  value  to  a third  part  of  his  estate  whereof  she  to  bar  the  dower, 

was  dowable,  and  omitting  to  declare  such  devise  to  be  in  bar  of  her  dower,  shall  J1<iow 

devise  the  rest,  residue,  or  remainder  of  his  estate  to  any  other  person  or  persons,  fnsteaVof  thTdevise 

that  such  devise  to  his  wife  shall  be  taken  and  construed  to  be  a complete  bar 

of  her  dower,  unless  such  devisee,  being  of  full  age,  shall  disagree  to  the  said 

devise,  and  claim  or  demand  her  dower  within  three  years  after  the  death  of  her 

husband  or  after  her  having  arrived  at  the  age  of  one  and  twenty  years. 

6.  Provided  always,  That  this  Act  nor  anything  therein  contained  shall  This  Act  not  to  affect 
extend  or  be  construed  to  extend  to  impeach  or  make  void  an  Act  made  for  a"  Act  of  the  island 
provision  of  younger  children  of  fathers  dying  intestate,  intituled  “ An  Act  for  intestates00”061™”8 
“ making  the  Coppers,  Mills,  and  Stills  of  Intestates  Estates  Chattels,”  which 

Act  was  made  by  the  President  and  Council  of  Nevis,  executing  the  office  of 
Lieutenant-General  and  Assembly  of  the  Island  of  Nevis,  on  the  twenty-fifth  day 
of  March  in  the  year  of  our  Lord  one  thousand  six  hundred  and  ninety-nine,  and 
stands  confirmed  by  His  late  Majesty  King  William  the  Third  in  Council ; but 
that  the  same,  and  every  clause,  matter,  and  thing  therein  contained,  shall  be 
and  remain  in  full  force,  and  that  the  several  Islands  under  this  Government 
shall  be  at  liberty  to  enact  the  same  law,  anything  in  this  Act  to  the  contrary 
or  seeming  to  the  contrary  in  anywise  notwithstanding. 

7.  Provided  also,  That  where  any  person  is  entitled  to  dower  of  any  parcel  of  In  unsettled  lands 
land  unsettled,  that  a warrant  shall  go  out  to  the  Provost  Marshal  of  the  Island  dower  may  be  set  out 
wherein  such  land  lies,  at  the  prayer  cither  of  the  tenant  who  is  so  entitled  to  by  a^ury* 

dower  or  of  the  party  or  parties  in  reversion  or  remainder,  requiring  him  within 
eight  days  from  the  day  of  the  date  of  the  said  warrant  to  impannel  a jury  of 
twelve  good  and  lawful  freeholders  of  such  Island  wherein  such  land  lies,  who 
shall  upon  their  oaths  set  out  the  third  part  of  the  said  land  to  the  party  so 
entitled  to  dower,  by  her  to  be  held  in  severalty,  by  metes  and  bounds,  anything 
in  this  Actor  any  other  law  or  statute  contained  to  the  contrary  notwithstanding. 


No.  32. 

An  Act  for  the  supplying  the  Want  of  Fines  and  Recoveries  in  these  Islands,  Enlarged,  as  for  as 
and  for  making  any  Deed  or  Deeds  duly  executed  and  acknowledged  before  *“Pects  Antigua,  by 
any  of  Iler  Majesty’s  Justices  of  the  Court  of  Common  Pleas  in  the  King-  (No°a5)8 tmd Vc t 64 
dom  of  England  or  Ireland,  or  of  any  of  these  Islands,  equivalent  to  a Fine  of  4th  Sept  1709 
and  Recovery  or  Fines  and  Recoveries  duly  and  regularly  levied  and  suf-  (No-  3D* 
fered  in  any  of  Her  Majesty’s  Courts  of  Record  at  Westminster. 

\_Dated  21sf  June  1705.] 

Wiiereas  fines  with  proclamations  and  common  recoveries  are  become  the  Preamble, 
common  assurances  of  Your  Majesty’s  Kingdom  of  England,  at  least  such  a 
necessary  part  thereof  as  without  them  the  inheritance  of  femes  coverts,  or 
their  right  or  title  to  dower,  or  any  other  estate  of  freehold,  nor  estates  of  tenants 
in  tail  general  or  special,  or  the  reversion  and  reversions,  remainder  and  re- 
mainders, thereupon  depending,  cannot  be  barred. 

2.  And  whereas  such  fines  cannot  be  duly  levied  in  these  Islands  for  want  of 
proper  offices,  or  common  recoveries  well  suffered  for  want  of  set  days  for  the 
return  of  writs,  or  for  the  appearance  of  the  parties  to  such  recoveries,  the 
courts  of  law  in  these  Islands  usually  holding  but  one  day  or  two  at  the  most ; 
for  remedying  which  mischief,  and  to  the  intent  that  the  want  of  fines  and 
recoveries  in  these  Islands  may  be  effectually  supplied  by  making  other  convey- 
ances, attended  with  particular  circumstances  herein-after  mentioned,  equivalent 
thereunto : 
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Deeds  acknowledged 
by  the  parties  from 
whom  the  interest 
passes  before  the 
Justice  of  the  Com- 
mon Pleas  in  England, 
&c.  shall  bar  femes 
covert  and  tenants 
in  tail,  as  fully  as 
any  fine  and 
recovery. 

By  Act  of  Antigua 
dated  4th  September 
1799  (No.  37),  this 
is  extended,  as  far  as 
respects  Antigua,  to 
acknowledgment  before 
any  Justice  of  the 
King’s  Bench  or 
Baron  of  the  Ex- 
chequer in  England 
or  Ireland. 

By  Act  of  ‘28th  July 
1 764  (/Vo.  25),  *.  2,3, 
extended,  for 
Antigua,  in  a local 
view,  universally,  so 
as  the  acknowledg- 
ment be  before  any 
Lord  of  the  Session  or 
Sheriff  in  Scotland, 
and,  in  other  places, 
before  the  Chief  Civil, 
Military,  or  Judicial 
Officer  prescribed, 
and  so  as  the  deed  be 
registered  in  Antigua 
within  two  years. 


3.  We  Your  Majesty’s  most  dutiful  and  loyal  subjects  do  pray  Your  most 
Excellent  Majesty  that  it  may  be  enacted,  and  be  it  and  it  is  hereby  enacted  by 
the  Commander-in-chief  of  these  Your  Majesty’s  Leeward  Caribbee  Islands  in 
America,  the  General  Council  and  General  Assembly  of  the  said  Islands  now  met 
at  Nevis,  and  by  the  authority  of  the  same,  That  a deed  or  deeds  in  due  form  of 
law  made  and  executed  by  the  husband  and  wife  of  the  plantations,  lands,  and 
tenements,  and  other  hereditaments  of  the  wife,  or  of  any  plantation,  lands, 
tenements,  and  hereditaments  whereof  the  husband  was  solely  and  in  his  own 
right  seised  at  any  time  during  the  coverture,  or  whereof  the  husband  or 
husband  and  wife  were  seised  in  right  of  the  wife,  or  the  husband  jointly  with 
the  wife,  or  by  tenant  in  tail  general  or  special,  and  by  the  party  or  parties, 
and  each  of  them,  from  whom  the  interest  passes,  acknowledged  before  some  of 
Her  Majesty’s  Justices  of  the  Court  of  Common  Pleas  in  the  Kingdom  of  Eng- 
land or  Ireland,  or  of  any  of  Your  Majesty’s  Leeward  Caribbee  Islands  wherein 
such  plantation,  lands,  tenements,  and  hereditaments  do  lie,  shall  to  all  in- 
tents and  purposes  be  as  effectual  and  valid  in  the  law  to  pass  all  the  estate, 
right,  title,  interest,  and  claim  of  the  party  or  parties,  and  of  each  of  them,  to 
such  deed  or  deeds  in  or  to  all  or  any  the  plantation  or  plantations,  lands,  tene- 
ments, or  hereditaments,  by  such  deed  or  deeds  granted,  conveyed,  or  made 
over,  or  thereby  intended  to  be  granted,  conveyed,  or  made  over  to  the  person 
or  persons,  bargainee  or  bargainees,  grantee  or  grantees,  in  the  said  deed  or 
deeds  mentioned,  their  heirs  and  assigns  for  ever,  to  whom  or  to  whose  use  any 
estate  in  such  plantation  or  plantations,  lands,  tenements,  or  hereditaments  is 
by  the  said  deed  or  deeds  limited,  bargained,  sold,  granted,  or  conveyed, 
according  to  the  several  limitations  in  the  said  deed  or  deeds  contained,  as  if  the 
party  or  parties  to  the  said  deed  or  deeds,  from  whom  the  interest  moves, 
had  levied  a fine  or  fines  with  proclamations,  or  suffered  a common  recovery  or 
recoveries  of  such  plantation  or  plantations,  lands,  tenements,  and  other  heredi- 
taments in  any  of  Their  Majesties’  Courts  of  Record  at  Westminster,  and  duly 
executed  deeds  leading  the  uses  of  such  fine  or  fines,  or  declaring  the  uses  of 
such  recovery  or  recoveries  to  be  to  such  bargainee  or  bargainees,  grantee  or 
grantees,  their  heirs  and  assigns  for  ever,  to  whom  or  to  whose  use  such  planta- 
tion or  plantations,  lands,  tenements,  and  other  hereditaments  are  by  the  deed 
or  deeds  so  to  be  executed  and  acknowledged  as  is  above  mentioned  limited 
and  conveyed,  or  that  the  same  and  every  part  thereof  had  been  bargained,  sold, 
conveyed,  or  set  over  by  any  the  firmest  deed  or  deeds,  conveyance  or  convey- 
ances, assurance  or  assurances  of  the  law,  that  could  be  advised  or  devised  by 
counsel  learned  in  the  law. 


Every  wife  party  lo 
such  deed  to  be  of 
age,  and  examined 
apart  whether  she 
executes  the  same 
fVeely. 

Such  examination  to 
be  indorsed  on  the 
back  of  the 
deeds,  and  subscribed 
by  the  Judge, 


4.  Provided  always,  That  the  wife,  who  is  party  to  any  such  deed  or  deeds, 
be  of  full  age  at  the  time  of  the  execution  thereof,  and  be  privately  and  apart 
examined  by  the  judge  before  whom  such  deed  or  deeds  is  acknowledged, 
whether  she  do  execute  the  same  freely,  voluntarily,  and  without  fear,  threats, 
or  compulsion  of  or  by  her  husband  used,  which  examination  of  the  wife  shall 
be  indorsed,  together  with  the  acknowledgment  of  the  party  or  parties  from 
whom  the  interest  by  the  said  deed  or  deeds  pass  ; and  such  acknowledgments 
shall  be  subscribed  by  the  judge  before  whom  the  acknowledgment  of  such 
deed  or  deeds  is  taken,  and  by  and  before  whom  such  wife  is  privately 
examined. 


and  inrolled  at  length, 
within  Kix  month*,  in 
the  Secretary’s  office, 
if  in  one  of  the 
Islands. 


5.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  and  every 
deed  or  deeds  so  executed  and  acknowledged  as  aforesaid  shall  be  enrolled  at 
length  in  the  Secretary’s  or  Register’s  office  of  that  Island  wherein  the  estate  so 
granted  or  conveyed  lies  (if  the  said  deed  or  deeds  be  executed  and  acknowledged 
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in  any  of  these  Your  Majesty’s  Leeward  Caribbee  Islands)  within  six  calendar 
months  after  the  acknowledgment  of  such  deed  or  deeds ; and  in  case  the  said 
deed  or  deeds  shall  be  executed  and  acknowledged  within  either  of  Your 
Majesty’s  Kingdoms  of  England  or  Ireland,  that  the  same  shall  be  enrolled  at 
length  in  the  High  Court  of  Cliancery  of  that  kingdom  wherein  the  same  was 
executed  and  acknowledged  within  six  calendar  months  after  the  acknowledg- 
ment thereof ; and  that  the  acknowledgment  of  such  deed  or  deeds  so  subscribed 
by  the  judge  before  whom  the  same  was  taken  (as  before  is  directed)  shall  be  a 
sufficient  proof  of  the  due  execution  of  the  said  deed  or  deeds ; and  the  record,  or 
an  exemplification  or  attested  copy  of  such  deed  or  deeds,  shall  be  admitted  and 
allowed  to  be  given  in  evidence  upon  any  trial  at  law  or  hearing  in  equity 
where  the  original  deed  or  deeds  is  or  are  mislaid  and  cannot  be  procured,  any 
law,  statute,  or  usage  to  the  contrary  in  any  ways  notwithstanding. 


By  Act  above  referred 
to  ( No . 25),  a.  2,  4, 
every  deed  conveying 
hereditaments  in 
Antigua,  executed  out 
of  Antigua,  must, 
without  exception,  be 
recorded  at  length  in 
the  Register's  office 
of  Axtioca  within 
two  years. 

The  record  to  be 
admitted  as  evidence 
if  the  original  is 
mislaid. 
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THE  LAWS 

OF 

THE  ISLAND  OE  ANTIGUA. 


No.  1. 

An  Act  for  establishing  a Register’s  Office,  and  the  several  Fees  that  belong 
thereunto.  [Dated  13 th  April  1668.] 

Forasmuch  as  the  estates  of  planters  will  mostly  and  chiefly  consist  in  lands 
to  be  granted  to  them,  and  confirmed  by  patent,  or  which  they  may  purchase 
hereafter  from  such  who  shall  hold  lands  by  force  and  virtue  of  such  grants  and 
patents,  and  may  legally  descend  to  them  hereafter,  it  is  thought  to  be  matter  of 
very  great  concern,  as  well  for  the  taking  away  all  occasions  of  fraud  as  for  the 
preventing  future  litigious  suits  and  controversies  touching  lands,  their  grants, 
alienations,  or  descents  to  all  such  as  shall  come  to  be  planters,  freeholders,  or 
tenants  of  any  land  upon  this  Island,  that  an  office  of  registering  or  recording  of 
all  such  matters  be  appointed  and  established  : 

2.  Be  it  therefore  enacted,  and  it  is  hereby  enacted,  That  a register  office 
shall  be  established  in  this  Island,  which  shall  be  an  office  distinct  and  apart 
from  all  other  offices,  in  the  which  shall  be  entered  first  all  warrants  for  lands 
hereafter  to  be  granted,  the  surveyor’s  return  upon  every  such  warrant  recorded, 
and  the  original  returned  under  the  surveyor’s  hand,  filed,  all  patents,  deeds  of 
sale,  leases  of  land,  and  mortgages,  shall  in  the  said  office  be  made  and  after- 
wards recorded  therein  at  large ; and  also  in  the  said  office  shall  be  kept  one 
book  for  alienation  of  lands,  wherein  shall  be  registered  a brief  account  of  what 
land  every  person  possesses,  relating  to  the  other  books  of  every  parcel  entered 
at  large,  and  what  shall  at  any  time  by  any  person  be  sold  or  mortgaged  from 
time  to  time  and  at  all  times  to  any  other  person  transporting  the  same  from 
the  vendor  or  seller  to  the  account  of  the  vendee  or  purchaser. 

3.  And  to  the  end  a good  order  and  method  may  be  observed  and  kept  in  the 
said  office  touching  all  and  every  the  said  entries,  matters  and  tilings,  to  be  therein 
done,  some  able  person  of  good  discretion  and  honesty  shall  be  commissionated  to 
be  register  and  recorder  in  the  said  register’s  office. 


Amf.xded  by  Act  of 
9th  January  1676 
(No.  5),  g.  5,  6,  7,  8, 
9.  10. 

FtlHTHKR  AMENDED 
by  Act  of  3rd  No- 
vember 1698 
(No.  9). 

And  nee  Acts  No.  25, 
26,  220. 

Register  office  to 
be  established  for 
entering  warrants  for 
land,  and  recording 
surveyor’s  returns 
and  conveyances, 


and  a book  for  aliena- 
tions kept. 


Register  and  re- 
corder to  be  ap- 
pointed. 

For  Register’s  fees, 
see  No.  220. 
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The  passage  in  italics 
repealed  hy  Register 
Act  of  3d  November 
1698  (No.  9),  ss.  8, 18. 
Deeds  made  beyond 
sea  of  no  effect  till  re- 
corded in  the  Island. 

The  deject  in  this 
Act  of  not  limiting  a 
time  for  recording 
deeds  is  supplied  hy 
Act  of  Oth  January 
1676  (No.  5),  s.  6,  7, 
which  see. 

This  clause  re- 
pealed by  Act  of  3rd 
November  1698 
(No.  9),  sect.  8 and 
18. 


Preamble. 


Vide  Acts  Nos.  89,161. 


Act. 

Marriages  solem- 
nized by  justice  of 
peace,  &c.  as  good  as 
if  by  minister  ; 


except  beneficed 
Clergyman  be  on  the 
Island. 


Litigations  respecting 
bastardy  and  law- 
fulness of  marriage 
to  be  settled  by  jury. 


\ 
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4.  And  it  is  further  enacted  by  the  authority  aforesaid.  That  no  writing , lease, 
deed  of  sale , mortgage,  or  any  other  transaction  relating  to  lands  made  in  this 
Island  by  any  other  person  than  the  register  himself,  or  his  clerks  in  the  said  office, 
shall  be  any  ways  binding  or  beneficial  to  any  person  concerned  therein,  either  to  be 
pleaded  in  law  or  otherwise ; as  also  that  all  and  every  conveyance,  lease,  mort- 
gage, or  other  writings  touching  land  in  this  Island  made  beyond  sea  shall  be 
held  ineffectual  to  all  intents  and  purposes,  and  shall  not  be  allowed  to  be  pleaded 
in  any  of  the  courts  of  this  Island  until  all  and  every  such  writings  shall  be  re- 
corded in  the  said  register’s  office  in  such  manner  and  form  as  other  deeds  and 
writings  made  in  the  said  office  shall  be  entered  and  recorded. 

5.  And  if  it  should  come  to  pass  that  recovery  of  any  lands  shall  be  made  in  any 
of  the  courts  of  this  Island  by  one  person  from  another,  or  that  any  person  shall  by 
will  bequeath  any  of  his  lands,  the  party  so  recovering  lands,  or  to  whom  such  lands 
shall  be  bequeathed,  or  any  lands  by  any  other  ways  descended,  shall  bring  certifi- 
cate thereof  out  of  the  secretary's  office  to  the  register,  who  shall  enter  the  same  upon 
account  of  him  to  whom  it  appertains  according  to  the  purport  of  the  said  certifi- 
cate, from  and  after  tchich  entry  all  and  every  the  titles  so  entered  shall  be  plead- 
able and  allowed  to  be  pleaded  in  all  and  every  the  courts  of  this  Island,  and  not 
before,  any  custom,  statute,  or  tisage  to  the  contrary  notwithstanding  in  this  Island 
heretofore  made  or  used. 


No.  2. 

An  Act  for  the  confirming  all  Marriages  bad  and  solemnized  by  any  Justice  of 
the  Peace  or  other  Magistrate  within  this  Island. 

[Dated  14 th  August  1672.] 

WnEREAS  the  late  necessity  of  this  Island  for  want  of  orthodox  ministers  hath 
been  such  that  divers  marriages  have  been  had  and  solemnized,  by  virtue  or 
colour  of  certain  orders  of  the  Governor  and  Council  in  some  other  manner 
than  hath  been  formerly  used  and  accustomed : Now,  for  the  avoiding  and  pre- 
venting of  all  doubts  and  questions  touching  the  same : 

2.  It  is  therefore  enacted  by  the  Governor,  Council,  and  Assembly,  and  by 
the  authority  of  the  same,  That  all  marriages  had  and  solemnized  in  this  Island 
by  and  before  any  justice  of  peace  or  any  one  of  the  Council  of  this  Island  for 
the  time  being  or  hereafter  shall  be  had  and  solemnized  according  to  the  direction 
or  true  intent  of  any  order  of  the  Governor  and  Council  for  the  time  being,  or 
reputed  order  as  aforesaid,  shall  be  adjudged,  esteemed,  and  taken  to  be  and  to 
have  been  of  the  same  and  no  other  force  and  effect,  as  if  such  marriage  had  been 
had  and  solemnized  by  an  orthodox  minister  according  to  the  rites  and  cere- 
monies established  or  used  in  the  Church  or  Kingdom  of  England,  any  law, 
custom,  or  usage  to  the  contrary  thereof  notwithstanding. 

3.  Provided  always.  That  this  Act  nor  anything  therein  contained  shall  not 
extend  to  authorize  or  confirm  any  marriages  had  or  solemnized  by  any  other 
than  an  orthodox  minister,  after  the  arrival  of  any  such  minister  as  aforesaid,  he 
being  beneficed  in  this  Island. 

4.  If  any  shall  hereafter  be  6ued  in  any  of  the  Courts  of  Common  Law  of  this 
Island,  and  issue  shall  be  joined  upon  the  points  of  bastardy  or  lawfulness  of 
marriages  for  or  concerning  the  marriages  had  and  solemnized  as  aforesaid,  the 
same  issues  shall  be  tried  by  a jury  of  12  men,  according  to  the  course  of  trial  of 
other  issues  triable  at  the  common  law,  and  not  otherwise,  any  law,  statute,  or 
usage  to  the  contrary  hereof  in  anywise  notwithstanding. 
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No.  3. 

An  Act  touching  the  Principal  Surveyor  or  Surveyors  of  this  Island,  their  Fees 
and  Duty.  [Aro  dntc.~\ 

It  is  enacted  by  the  Governor,  Council,  and  Assembly  of  this  Island,  and  by 
the  authority  of  the  same,  That  no  person  or  persons  whatsoever  shall  survey, 
measure,  or  lay  out  any  lands  upon  this  Island,  rough  or  fallen,  but  only  such 
person  or  persons  as  are  or  shall  be  admitted  into  the  said  office  and  employ,  and 
therein  established  and  sworn  by  the  Governor  of  this  Island  for  the  time  being, 
nor  that  any  returns  or  certificates  of  lands  measured  or  laid  out  by  any  other 
person  or  persons  than  the  said  surveyor  or  surveyors  admitted  and  sworn  as 
aforesaid  shall  be  filed  or  recorded  within  the  said  office  of  this  Island,  nor  pleaded 
in  the  courts  thereof  in  trials  ot  court  or  otherwise,  but  only  such  as  arc  returned 
and  attested  under  the  hand  or  hands  of  the  surveyor  or  surveyors  admitted  and 
sworn  as  aforesaid. 

2.  That  the  said  sworn  surveyor  or  surveyors  shall  have  and  receive  from  the 
person  or  persons  for  whom  they  or  any  of  them  shall  admeasure  and  lay  out 
any  parcel  or  parcels  of  lands,  as  their  just  and  due  salary,  fees  in  manner  fol- 
lowing, viz.,  for  each  parcel  of  fifty  acres  or  under,  the  quantity  of  one  hundred 
pounds  of  good  tobacco  or  sugar ; for  every  parcel  from  fifty  acres  to  five  hun- 
dred, two  pounds  of  good  tobacco  or  sugar  for  each  acre  ; and  for  every  and  each 
parcel  from  five  hundred  acres  and  upwards,  one  pound  and  half  of  good 
tobacco  or  sugar  for  each  acre ; and  shall  be  found  and  allowed  by  their  and 
every  of  their  employers  for  and  during  the  time  of  their  service  and  employ  upon 
the  lands,  or  in  the  service  of  the  person  employing,  sufficient  and  competent 
meat  and  drink,  and  also  a competent  number  of  able  hands,  and  sufficient 
labourers  to  clear  and  run  out  the  lines  and  bounds  before  them. 

3.  That  the  surveyor  or  surveyors  shall  not  only  deliver  unto  every  man, 
under  his  hand  or  their  hands,  a true  description  of  his  own  lands,  both  by 
words  and  demonstration  in  writing,  but  shall  deliver  tho  like,  in  like  manner 
firmed  and  attested,  into  the  register’s  office  of  this  Island,  there  to  be  filed  and 
kept  upon  record,  and  shall  record  the  said  returns  with  the  perfected  descrip- 
tions and  demonstrations  of  all  lands  and  plantations,  both  old  and  new,  that  they 
have  laid  out  or  shall  lay  out,  in  one  book  or  more,  to  be  kept  jointly  and 
severally  by  them  or  some  or  either  of  them,  attested,  and  all  the  several  par- 
ticular lands  and  plantations  so  by  them  laid  out  shall  at  convenient  times  draw 
and  compile  together  according  to  art  in  one  plain  card  or  map,  which,  as  the 
lands  of  this  Island  shall  be  all  surveyed,  laid  out,  and  particularly  appropriated, 
may  be  also  perfected  and  finished,  of  which  general  cards  or  maps  so  perfected  and 
finished  the  said  surveyor  or  surveyors  for  the  time  being  shall  deliver  two  perfect 
copies  at  the  least,  attested  under  his  or  their  hands,  the  one  to  remain  among  the 
records  of  this  Island,  and  the  other  to  the  Governor  thereof  for  the  time  being. 


No.  4. 

ANTIGUA.  At  a meeting  held  at  the  Old  Road  the  16th  of  September  1675, 

was  enacted : 

An  Act  for  the  settling  and  appointing  of  several  Towns  within  this  Island  for 
the  better  Encouragement  of  Trade.  \Dated  1 Qth  September  1675.] 

Whereas  a former  Act  hath  been  made  in  this  Island  whereby  two  certain 
places  were  appointed  for  all  persons  whatsoever,  be  they  masters,  merchants,  or 
seamen,  trading  to  and  with  this  Island,  or  with  any  the  inhabitants  thereof,  for 
the  bringing  all  and  every  their  goods,  wares,  and  merchandises  and  commodi- 
ties, of  what  nature  and  kind  soever,  viz.,  to  the  towns  of  Falmouth  and  St. 


No  surveyors  to  prac- 
tise unless  admitted 
by  the  Governor,  and 
sworn. 

Returns  or  certificates 
by  unauthorized  sur- 
veyors not  good. 


Surveyor’s  fees  for  50 
acres  or  under,  1 00 
lbs.  of  produce,  &c. 


In  addition  to  fees, 
to  be  allowed  meat 
and  drink,  and  able 
hands  to  assist. 


To  deliver  one  copy 
of  survey  to  party, 
and  file  another  in 
register’s  office, 


and  keep  a third 
copy  in  a book. 

All  lands  laid  out  to 
be  progressively  laid 
down  in  general  map; 
two  copies  of  each 
general  map  to  be 
drawn,  one  for  Go- 
vernor and  one  for 
Register. 


Recited  Act  since 
repealed. 
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notwithstanding.  This  limitation  to  extend  only  to  such  as  arc  resident  in  this 
Island  at  the  time  of  conveyance,  and  no  other. 

7.  And  that  all  conveyances,  contracts,  bargains,  and  agreements,  relating  to 
any  lands  or  tenements  in  this  Island,  which  shall  happen  to  be  passed,  conveyed, 
and  confirmed  by  any  act  in  law  in  Europe,  shall  be  enrolled,  registered,  and 
recorded  in  the  said  office  within  one  year  after  passing  the  same,  or  else  shall 
be  void  and  not  pleadable  as  aforesaid  : Provided  the  -conveyance  in  Europe  be 
not  lost  at  sea  or  otherwise  intercepted  within  the  said  time,  which  interception 
or  loss  to  be  made  out  by  sufficient  authority,  certificates,  or  evidences. 

8.  And  forasmuch  as  great  neglect  and  delays  have  been  from  time  to  time  made 
by  the  deputy  register,  or  the  clerks  employed  in  the  register’s  office  of  this 
Island,  to  the  great  prejudice,  let,  and  hindrance  of  all  such  persons  as  have 
had  occasion  to  enrol,  record,  or  make  conveyance  of  any  lands  or  tenements 
pursuant  to  the  Acts  and  customs  of  this  Island,  which  may  prove  injurious  if 
not  ruinous  to  the  people  inhabiting  the  same,  if  not  by  an  early  and  strict  care 
proven ted  : 

9.  Be  it  therefore  enacted  and  ordained  by  the  authority  aforesaid,  That  if 
any  deputy  register,  clerk,  or  any  other  person  whatsoever  employed  and  en- 
trusted to  write  in  the  said  office,  shall  refuse,  neglect,  and  delay  to  file, 
enrol,  and  record  any  principal  deeds,  or  any  other  act  or  acts  relating  to  the 
passing,  confirming,  transferring,  or  granting  any  title  to  any  lands  or  tenements 
upon  this  Island,  whereby  any  person  or  persons  concerned  in  the  same  shall  or 
may  receive  any  prejudice  by  the  neglect  and  delay  aforesaid,  that  upon  complaint 
made  thereof,  and  the  said  complaint  being  made  out  by  evidence  or  material 
circumstance,  before  the  Governor  for  the  time  being  and  two  of  the  Council, 
shall  for  every  such  offence  pay  five  hundred  pounds  of  good  tobacco  or  sugar, 
which  shall  be  levied  out  of  the  estate  both  real  and  personal  by  a warrant  from 
the  Governor  for  the  time  being,  in  the  nature  of  a Fieri  facias  directed  to 
the  provost  marshal,  which  mulct  of  five  hundred  pounds  aforesaid  shall  be 
put  into  the  common  stock,  and  be  employed  and  disposed  of  for  His  Majesty’s 
use  in  fortifications  or  other  public  good  of  this  Island,  and  shall  be  also  liable 
to  answer  an  action  of  the  case  for  damages  at  the  common  law,  at  the  suit  of 
the  person  or  persons  aggrieved. 

10.  Provided,  and  be  it  the  true  intent  and  meaning  of  this  Act,  That  the 
person  so  offending  as  aforesaid  be  not  employed  in  the  King’s  service,  or  by 
the  authority  of  this  Island  employed  in  such  other  matters  as  may  occasion  such 
neglect  or  delays  aforesaid,  any  law,  practice,  usage,  or  custom  to  the  contrary 
notwithstanding. 

11.  And  for  the  avoiding  of  further  disputes  about  the  titles  of  land,  it  is  hereby 
further  declared  and  enacted  by  the  authority  aforesaid,  That  in  actions  concern- 
ing the  titles  of  lands,  it  shall  be  a good  plea  in  bar  to  such  action  for  the 
defendant  to  allege  that  he  and  they  whose  estate  he  hath  have  been  in  quiet 
and  peaceable  possession  of  the  said  land  in  question  for  and  during  the  space  of 
five  years,  and  this  plea  duly  entered  shall  bar  the  plaintiff  or  demandant,  unless 
he  can  disprove  the  same,  or  make  it  appear  that  the  said  five  years’  quiet  pos- 
session incurred  during  the  time  that  tie  said  plaintiff  or  demandant  was  under 
the  age  of  twenty-one  years,  a woman  under  coverture,  or  of  unsound  memory, 
or  that  the  defendant  or  tenant  held  the  same  as  his  attorney,  tenant,  servant, 
or  overseer  by  virtue  of  some  particular  estate  for  years,  life,  or  in  tail,  which 
at  or  before  the  time  of  the  action  brought  was  expired. 

12.  And  forasmuch  as  all  persons  are  by  this  Act  limited  and  appointed 
certain  times  wherein  they  are  to  make  their  claims  to  lands  and  tenements  in 
this  Island,  but  that  it  is  not  therein  ascertained  and  appointed  in  what  manner 


Deeds  executed  in 
Europe  not  recorded 
in  a year,  void,  except 
in  case  of  accident  in 
transmitting  them. 

By  Act  of  28fA  July 
1764  (iVo.  25),  s.  2. 
the  time  allotted  for 
registering  deeds 
executed  out  of  An- 
tigua is  two  years. 

Recital. 

Inconvenience  of 
delaying  the  business 
of  the  office. 


Act 

Register  or  clerk 
neglecting  duty,  to 
forfeit  500  lbs.  of 
produce  to  the  King’s 
use,  leviable  by  dis- 
tress, and  to  be 
liable  to  damages  at 
the  suit  of  the  per- 
son aggrieved. 


Except  the  King’s 
service  or  employ- 
ment under  authority 
occasion  neglect. 

See  No.  9.  sect.  7. 


Five  years  possession 
a good  bar. 

Vide  Acts  No.  59, 
preamble,  and 
No.  157.  s.  42. 


Except  against 
infants,  &c. 


Recital. 

The  necessity  of 
fixing  one  legal  mode 
of  making  claims. 
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Act. 

Claims  to  be  made  by 
action  at  law,  and  not 
otherwise. 


Separate  precincts 
since  abolished. 


Recital. 

Practice  of  reviving 
suits  every  five  years, 
vexatious. 


Act. 

Action  to  be  tried  in 
five  years  after  claim  ; 
and,  if  lost,  to  be  de- 
cisive for  ever. 


Explained  and 

AMENDED  by  Act  \Qlh 
June  1747  {No.  22), 
sect.  7,  et  seq. 

Preamble. 


and  how  such  claims  arc  to  be  made  to  lands  and  tenements,  in  case  the  J udges 
of  the  several  Courts  of  Law  should  differ  or  vary  in  judgment  and  opinion  in 
manner  of  claim,  or  allow  of  any  other  claim  than  is  hereafter  mentioned  and 
declared ; and  to  the  intent  that  the  same  may  be  ascertained,  and  the  pos- 
sessors of  the  lands  and  tenements  assured  how  and  in  what  manner  persons 
having  or  laying  claim  to  any  lands  or  tenements  in  their  possession,  and  also  all 
persons  having  right  or  title  to  lands  or  tenements,  may  for  the  future  know 
how  to  demand  and  claim  their  right  in  such  cases,  and  that  the  Judges  of  the 
respective  Courts  of  Common  Pleas  for  the  future  may  not  vary  therein  : The 
Deputy  Governor,  Council,  and  Assembly  have  thought  fit  to  declare,  and  they 
do  hereby  show  and  declare.  That  all  manner  of  persons  whatsoever  that  are 
concerned  to  make  claims  to  any  lands  or  tenements  within  this  Island,  so  as  to 
make  their  claims  effectual,  are  to  make  claim  by  their  action  at  law  duly 
entered  in  the  offices  of  the  courts  of  that  precinct  where  the  lands  and  tene- 
ments are,  according  to  the  former  practice  and  rules  of  the  said  courts  of  the 
precincts,  to  which  action  the  tenants  or  persons  in  possession  are  to  receive 
summons  from  the  said  courts;  and  that  all  Judges  and  Courts  of  Common 
Pleas  do  allow  of  no  other  claim  to  any  land  or  tenement  for  any  person  plaintiff 
in  any  suit  or  suits  before  them  than  what  was  to  be  made  by  their  action  on 
record,  and  summons  given  in  manner  aforesaid  and  not  otherwise,  any  law, 
custom,  usage,  or  practice  to  the  contrary  notwithstanding. 

13.  And  whereas  many  persons  having  or  pretending  right  or  title  to  lands  or 
tenements  in  the  possession  of  others,  having  once  made  their  claim  within  the 
time  limited  and  appointed  in  this  Act,  may  for  ever  hereafter  keep  their  pretence 
of  right  or  title  to  the  lands,  by  bringing  their  action  or  actions  by  way  of  claim  at 
law  once  in  five  years,  and  so  again  in  five  years,  and  so  sue  and  trouble  the  persons 
in  possession  for  ever : The  authority  aforesaid  for  prevention  and  removal  of  so 
great  an  inconveniency  do  therefore  declare  and  enact,  and  it  is  hereby  declared 
and  enacted,  That  all  persons  whatsoever  that  shall  hereafter  make  their  claim  to 
any  lands  or  tenements  within  the  time  limited  within  this  Act  do,  by  the  said 
action  or  some  other  action,  if  brought  in  the  five  years  then  next  after,  bring 
the  same  to  trial,  and  the  same  trial  to  be  conclusive  and  definitive  on  the 
plaintiff’s  part  for  ever,  and  never  to  bring  any  action  then  after  for  the  same, 
but  to  be  for  ever  barred,  any  law,  usage,  custom,  or  practice  to  the  contrary 
notwithstanding. 


No.  6. 

An  Act  for  the  Encouragement  of  Settlers  and  Builders  in  the  Town,  and  for 
ascertaining  the  Titles  of  Land  and  Houses  therein. 

[Dated  loth  July  1679.] 

Whereas  several  Acts  have  been  formerly  made  in  this  Island  touching  and 
concerning  freeholders  and  inheritances  within  this  Island,  nevertheless  doubts 
and  contentions  have  arisen  whether  houses  in  the  town  built  upon  any  pro- 
portion or  pnreel  of  land  granted  to  any  person  or  persons  by  warrant  from  any 
Governor,  Deputy  Governor,  or  other  Chief  Magistrate  in  this  Island,  or  other- 
wise purchased  from  any  person  to  whom  such  grants  have  been  made,  or  from 
their  heirs  or  assigns,  should  be  taken,  deemed,  and  held  to  be  inheritance  in 
fee  simple  to  the  person  aforesaid,  their  heirs  and  assigns  for  ever,  or  whether 
such  lands  and  houses  shall  be  deemed,  taken,  and  held  to  be  chattels  only, 
having  heretofore  sometimes  been  taken  and  held  to  be  freehold  of  inheritance, 
and  at  other  times  it  hath  been  taken  and  held  to  be  only  chattels,  which  hath 
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caused  much  contention  touching  several  interests  and  estates  therein  to  the 
prejudice  of  divers  persons ; therefore,  for  the  prevention  of  the  like  evils  for 
the  future,  and  for  encouragement  of  builders  and  improvers  in  the  said 
towns : 

2.  Be  it  enacted  and  ordained,  and  it  is  hereby  enacted  and  ordained  by  the 
authority  aforesaid,  That  from  and  after  the  date  hereof  all  and  every  proportion 
of  land  that  already  is  or  hereafter  shall  be  granted  to  any  of  His  Majesty’s 
subjects  in  any  of  the  towns  within  this  Island,  that  shall  thereon  build  and 
erect  in  and  upon  every  such  proportion  of  land  a framed  timber  house  covered 
with  shingles , or  otheriuise  {provided  such  house  be  not  thatched ),  or  builded  with 
brick  or  stone,  covered  as  aforesaid , within  six  months  after  the  date  of  the  return 
of  such  warrants  into  the  register’s  office,  all  such  lands  and  houses  shall  from 
thenceforth  be  taken,  deemed,  and  held  to  be  freehold  and  inheritance  in  fee 
simple  to  all  such  person  or  persons,  their  heirs  and  assigns  respectively  for 


Act. 

Portions  of  land  on 
•which  (in  six  months 
after  return  of  war- 
rant) shall  be  built 
houses  of  framed 
timber,  or  brick  or 
stone  ( not  thatched), 
to  be  deemed,  with 
the  erections,  freehold 
in  fee. 

See  Act  of  10M  June , 
1747  (No.  22.) 
sect.  7,  8,  9. 


ever. 

3.  Provided  always,  and  it  is  the  intent  of  this  Act,  That  this  Act  nor  any-  Act  not  to  unsettle 

thing  therein  contained  shall  not  call  in  question  any  matter  or  thing  whatso-  on 

ever  acted  or  done  heretofore  touching  the  title  of  such  houses,  whether  they  s c lon8  ’ 

were  freehold  or  not,  but  that  all  such  matter  shall  be  deemed  past  question ; ^ 'J^*8  in  ,">use” 

saving  and  reserving  the  rights  and  interests  of  all  persons  to  such  houses  and  (,-,?/!, fore  Act?  *’ 
proportions  of  land  as  chattel  before  the  date  of  this  Act.  saved. 

4.  And  forasmuch  as  there  hath  an  order  been  made  by  the  Governor, 

Council,  and  Assembly  of  this  Island  for  the  more  regular  building  of  the 
towns  of  Falmouth  and  St.  John’s,  and  pursuant  thereunto  plats  of  the  said 
ground  were  then  drawn  by  the  Deputy  Governor,  and  orders  accordingly  given 
to  the  respective  surveyors  to  observe  the  same,  and  not  to  lay  out  any  lands  or 
proportions  in  the  grounds  appointed  to  be  set  apart  for  the  churchyard,  market 
place,  parade  place,  and  for  the  building  of  prisons,  or  in  the  streets  of  either  of 
the  said  towns,  which  said  orders  have  not  been  so  well  observed  as  was  in- 
tended ; therefore,  for  the  prevention  of  all  such  irregular  proceedings  for  the 
future : 

5.  Be  it  and  it  is  hereby  enacted  by  the  authority  aforesaid.  That  all  grants  Grants  of  lands 

for  any  part  of  the  lands  aforesaid  or  in  any  other  the  towns  of  this  Island  as  church- 

reserved  as  aforesaid  shall  be  and  is  hereby  declared  void  and  of  no  force ; and  parad’es^Ac^void  and 
if  any  surveyor  hath  already  or  shall  hereafter  lay  out  any  of  the  said  lands  or  their  occupation  a 
grounds  reserved  as  aforesaid,  it  shall  be  deemed  and  taken  to  be  a common  nuisance* 
nuisance,  and  proceeded  against  as  such,  any  law  or  custom  to  the  contrary 
notwithstanding. 

6.  And  forasmuch  as  several  persons  have  procured  warrants  for  several  pro- 
portions of  land  in  the  said  towns,  and  have  not  built  upon  any,  but  hindered 
such  as  would  build  thereon,  which  much  hindereth  the  improvement  of  the 
said  towns : 


7.  Be  it  therefore  enacted  by  the  authority  aforesaid,  That  all  warrants  Former  warrant* 
heretofore  granted  to  any  person  or  persons  whatsoever  twelve  months  before  havt  no^madtTe^8 
the  date  hereof,  who  have  not  built  thereon  such  buildings  as  are  before  in  tj0'Dg  dcemwift^old 
this  Act  prescribed  to  be  deemed  freehold  and  inheritance,  be  and  are  hereby  by  Act 
declared  to  be  null  and  void  (except  two  proportions  of  land  in  the  town  of 
Falmouth  reserved  to  Captain  Obadiah  Bradshaw,  his  heirs  and  assigns  for  Exception  as  to  two 
ever,  at  such  time  as  the  said  Captain  Bradshaw  assigned  part  of  his  lands  for  individuals, 
erecting  the  said  town,  in  consideration  whereof  the  said  Captain  Bradshaw 
obtained  a grant  from  Lieutenant-General  Willoughby  for  one  and  fifty  acres 
of  land  for  his  son  John  Bradshaw  in  the  division  of  Nonsuch,  formerly  belong- 
ing to  John  Howel),  and  shall  be  void  to  all  intents  and  purposes  as  if  no  such 
VOL.  I.  B 
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Future  warrants  good 
six  months  and  no 
longer  from  their 
return  into  register’s 
office,  unless  the 
houses  prescribed 
arc  built. 

Grants  for  more  than 
two  proportions  void, 
if  grantee  has  not 
built  according  to  Act 
on  two  proportions. 


Timber  trees  growing 
on  lands  marked  out 
for  towns  to  be  for 
common  use,  if 
applied  to  building 
there. 

Persons  carrying 
trees  from  towns  to 
be  punished  as 
trespassers. 

"Warrants  for  land 
in  St.  John’s,  Fal- 
mouth, and  Bridge 
Town  not  to  exceed 
proportions  in  clause ; 
in  other  towns  to  be 
at  discretion  of  the 
Governor. 


See,  in  connexion 
with  this,  Act  of  28<A 
Feb.  1718  (No.  14). 

Preamble. 

Recites,  that  Govern- 
ment, after  the  re- 
capture from  the 
French,  in  conse- 
quence of  some  re- 
claiming and  not 
settling  lands,  en- 
couraged others  to 
settle  by  fresh  grants, 
and  that  the  new 
possessors,  after  ex- 
pensive improve- 
ments, are  threatened 
with  ejectments  on 
the  old  and  super- 
seded titles. 
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warrant  had  been  granted ; and  such  warrants  as  shall  hereafter  be  granted  to 
any  person  or  persons  for  any  proportion  of  land  in  any  of  the  said  towns,  shall 
be  and  continue  in  force  for  the  space  of  six  months  after  the  return  of  such 
warrants  into  the  register’s  office,  and  no  longer,  unless  such  building,  ns  is 
before  prescribed,  be  built  thereon  (except  before  excepted). 

8.  And  it  is  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or 
persons  whatsoever  have  or  shall  obtain  any  grant  or  warrant  for- more  than  two 
proportions  of  land,  as  is  hereafter  in  this  Act  mentioned  and  expressed,  before 
such  person  or  persons  have  built  such  houses  on  two  of  the  said  proportions,  ns 
is  before  expressed  to  be  freehold  and  inheritance,  all  such  giants  for  more  than 
two  proportions  shall  and  are  hereby  declared  to  be  null  and  void  to  all  intents 
and  purposes  whatsoever. 

9.  And  that  all  timber  and  timber  trees  standing,  being,  or  growing  on  the 
land  assigned  and  set  out  for  the  towns  shall  be  and  remain  to  the  common  use 
of  such  as  shall  build  and  improve  the  said  towns,  and  shall  not  carry  off  or  out 
of  the  said  town  lands  any  timber  or  trees  fit  for  use  in  building  upon  any 
pretence  whatsoever,  and  such  person  or  persons  shall  be  deemed  trespassers, 
and  shall  be  punished  a sa  trespasser  in  any  particular  estate.  And  for  the 
more  regular  proceeding  in  the  building  the  said  towns : 

10.  It  is  hereby  enacted.  That  all  proportions  of  land  for  which  any  warrants 
shall  be  granted  shall  not  be  more  or  less  than  eighty  foot  back  and  fifty  foot 
front  in  the  town  of  St.  John’s,  and  in  the  town  of  Falmouth  forty  foot  front 
and  sixty  foot  backward,  and  in  the  Bridge  Town  at  Willoughby  Bay  forty 
foot  front  and  fifty  foot  back,  and  in  the  town  of  Parham  sixty  foot  front  and 
eighty  foot  back,  and  in  the  rest  of  the  towns  within  this  Island  such  proportions 
as  the  Governor  and  Council  for  the  time  being  shall  think  fit  with  respect  to 
be  had  to  the  places  where  such  towns  are  appointed  to  be  built. 


No.  7. 

An  Act  for  quieting  the  Inhabitants  of  this  Island  in  their  present  Possessions, 
and  preventing  litigious  Lawsuits.  [ Dated  2lst  July  1692.] 

Whereas  after  the  French  King’s  conquest  of  this  Island,  and  the  retaking 
of  it  again  by  the  English  forces,  many  persons  pretended  right  to  land  here, 
and  some  took  up  great  tracts,  who  did  not  settle  or  improve  the  same,  so  that 
the  Island  was  in  all  probability  likely  to  be  deserted,  had  not  the  Government 
encouraged  others  to  take  up  land  by  giving  patents,  grants,  and  warrants 
for  the  same,  which  the  Government  thought  might  be  lawfully  done  upon 
the  failure  of  such  pretended  claims  and  non-settlers ; which  after  settlers  by 
aforesaid  encouragement  have  made  great  improvements  at  their  great  expence 
both  of  money  and  time,  and  since  this  last  war  with  the  French  the  major 
part  of  the  said  present  settlers  have  been  at  a vast  charge  in  taxes,  as  also  ex- 
posed their  persons  in  Their  Majesties’  service  for  the  defence  of  this  Island, 
which  would  after  all  seem  extreme  hard  and  unjust  to  admit  such  persons  to  be 
disquieted  in  their  settlements;  as  also  many  persons  for  valuable  con- 
siderations did  purchase  from  several  persons,  lands,  and  tenements,  which 
held  the  same  in  right  of  their  wives,  which  said  persons,  by  the  money 
received  for  their  said  purchase,  did  much  improve  themselves  and  families,  and 
took  up  other  land  more  convenient  for  them  as  they  were  then  capacitated ; 
since  which  many  persons  who  pretended  a former  right,  as  well  grantees  as 
feoffees,  have  threatened  to  eject  the  present  possessors  out  of  their  estates, 
notwithstanding  at  first  taking  up  or  purchasing  the  said  land  the  same  was  of 
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little  value,  and  so  would  have  continued  had  not  the  present  possessors,  at 
their  great  expense  as  aforesaid  both  of  money  and  time,  made  it  otherwise, 
to  the  great  benefit  and  addition  of  Their  Majesties’  revenue,  the  absolute 
settlement  of  this  their  Island. 

2.  And  whereas  the  Chief  Governor,  Council,  and  Assembly  are  very  And  recites  that  pre- 
sensible  that  present  possessors  as  aforesaid,  by  such  threatenings  aforesaid,  cariousneM  of  tenure 
are  much  dissatisfied,  and  do  not  cheerfully  go  on  with  their  settlements,  for  the  "Nation*0  d0P<>' 
cause  aforesaid,  but  are  rather  inclinable  (although  many  of  them  have  made  P ‘ 

good  estates,  and  have  large  families)  to  desert  and  depart  from  the  Island, 
which  would  be  the  utter  ruin  thereof ; for  the  prevention  of  which,  and  the 
quieting  the  present  inhabitants  in  their  present  possessions,  and  taking  away 
litigious  lawsuits : 

3.  We  Your  Majesties’  most  humble  and  obedient  subjects,  the  Chief  Gover- 

nor of  Your  Majesties’  Caribbce  Leeward  Islands,  the  Council  and  Assembly  of 
this  Island,  do  most  humbly  pray  Your  most  Sacred  Majesties  that  it  may  be 
enacted,  and  be  it  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  Act. 

all  persons  at  present  upon  this  Island  or  absent  therefrom  that  be  possessed  by  I>068^”»  under 
himself,  themselves,  or  his  or  their  attorney  or  attornies,  agent  or  agents,  of  ment  whoTiave' LTU" 
any  lands  or  tenements,  and  claim  the  same  in  their  own  right  in  fee  by  settled  land*,  con- 
virtue  of  any  patent,  grant,  or  warrant  for  any  land,  and  have  settled  the  firmed- 

same,  or  any  person  or  persons  now  present  upon  or  absent  from  this  Island 
that  derive  their  titles  from  such  persons  shall  and  may  peaceably  hold,  occupy, 
and  enjoy  the  same  to  them  and  their  heirs  for  ever  against  all  manner  of 
persons,  their  heirs  and  assigns,  claiming  the  said  lands,  by  any  manner  of 
ways  or  means  whatsoever. 

4.  Provided,  That  the  person  or  persons  so  possessed  as  aforesaid,  or  either  or  Provided  possession 

all  of  them,  have  been  in  possession  for  the  term  or  time  of  five  years  before  the  eudured  five 
day  of  the  date  of  this  Act.  }ears' 

5.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  if  any  person  if,  however,  claimants 

that  hath  a former  claim  to  any  lands  or  tenements  so  possessed  as  aforesaid,  or  under  Government 
persons  that  were  possessed  of  any  land  before  the  late  conquest  of  this  Island,  o™’ ince  con  uest”2 
or  afterwards  were  entitled  to  the  same  by  any  Act  of  this  Island  made  by  the  shall  in  two^cara 
Lord  William  Willoughby  or  any  of  his  deputies,  or  any  grant  after  the  said  after  Act  (femes 
conquest  from  the  said  Lord  Willoughby  or  any  of  his  Deputy  Governors  as  after*08 

aforesaid,  shall,  within  two  years  after  the  publication  of  this  Act,  and  feme  ability)6,  u-y  Uieir* 
coverts  within  two  years  after  freedom  from  the  said  coverture,  and  orphans  c,aim  by  jury.  “d 
within  three  years  after  they  shall  come  of  age,  at  any  of  the  Courts  of  Com- 

mon  Pleas  of  this  Island  where  the  land  lies,  by  a jury  cmpannelled  for  that  them  the  value  of  the 

purpose,  try  the  matter,  who,  when  upon  their  oaths,  shall  find  that  the  land  unimproved. 

plaintiff  or  complainant  had  a good  title  to  the  same,  that  then  judgment  shall 

be  given  that  the  person  or  persons  now  in  possession  shall  pay  so  much  to 

the  person  or  persons  so  making  their  right  appear  as  the  said  jury  shall  value 

the  said  land  to  be  worth  ; always  provided,  that  the  said  jury  do  consider  the 

said  land  in  the  place  where  it  is  situated,  and  value  the  same  at  the  time  that 

the  present  possessors  took  possession  of  the  same  to  settle,  and  no  otherwise. 

6.  And  bo  it  further  enacted  by  the  authority  aforesaid,  That  all  deeds,  By  No.  9,  sect,  s, 
or  instruments  of  writing  made  in  the  register’s  office  of  this  Island  for  the  recorded  in 
sale  of  land  or  otherwise,  shall  to  all  intents  and  purposes  whatsoever  be  good  re9lgter's  office  good. 
and  valid  in  law  according  to  the  true  intent  and  meaning  of  the  said  parties  (ex-  Exception, 
cepting  the  lands  or  tenements  belonging  to  the  wife  sold  by  the  husband 

only),  any  law,  usage,  or  custom  to  the  contrary  notwithstanding. 

7.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  Wife’*  land  may  be 
bo  lawful  for  the  future,  where  the  husband  stands  possessed  of  his  wife’s  inheri-  conveyed  by  husband 


n 2 


and  wife. 
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Such  conveyance  to 
be  ai  effectual  as  fine 
and  recovery. 


"Wife  to  be  examined 
touching  her  free 
assent,  which  must  be 
certilicd  by  judge. 


twice,  together  with  his  wife,  under  their  hand  and  seals,  to  pass  away  the  said 
wife’s  inheritance  by  any  manner  of  deed  whatsoever,  and  the  person  or  persons 
to  whom  the  same  is  passed  shall  have,  hold,  and  enjoy  the  same  according  to  the 
limitations  specified  in  any  deed  aforesaid,  the  same  being  hereby  declared  to  be 
good  and  effectual  in  law  when  recorded  in  the  register’s  offico  according  to 
the  Act  for  the  same,  in  as  good  and  ample  manner  as  though  the  same  were 
passed  by  way  of  fine  and  recovery  before  any  of  the  judge  or  judges  in  West- 
minster Hall,  or  otherwise,  any  law,  usage,  or  custom  to  the  contrary 
notwithstanding. 

8.  Provided  the  said  wife  be  first  examined  before  one  of  the  judges  of  this 
Island,  that  she  does  not  the  same  with  any  compulsion,  dread,  or  fear  of  her 
husband,  but  of  her  own  voluntary  act  aud  will,  and  the  judge  before  whom  such 
examination  is  taken  is  to  certify  the  same  under  his  hand  upon  the  same  deed. 

[Rest  of  Act  repealed  or  expired.] 


CoNTIKMED  25(/t  Flh. 
IG9G. 


Preamble. 

Want  of  a deter- 
minate place  for  the 
custody  of  Acts  a 
public  inconvenience. 
Act 

Laws  to  be  lodged  in 
the  Secretary’s  office 
in  St  John's. 


Secretary  to  permit 
their  inspection  at 
office  hours. 


To  prevent  conceal- 
ment or  falsification 
of  Acts, 

Secretary  to  give 
Bond  in  500£  to  the 
King. 


Conditioned  to  pre- 
serve original  Acts 
and  other  writings 
faithfully,  and  pay  all 
damages  incurred 
by  defkult. 


No.  8. 

An  Act  appointing  where  the  Laws  of  this  Island  shall  lodge,  and  obliging  the 
Secretary  and  Marshal  to  give  Security  for  the  true  and  faithful  Performance 
of  their  Offices.  [Dated  10 th  October  1696.] 

WnEREAS  no  place  hath  been  heretofore  appointed  for  the  lodging  and 
securing  the  Acts  of  this  Island,  so  that  His  Majesty’s  subjects  have  been  at  no 
certainty  where  to  find  the  same  and  take  copies  thereof,  to  their  great 
detriment  and  inconvcniency  ; for  remedy  whereof  for  the  future, 

2.  Be  it  enacted  and  ordained  by  the  Chief  Governor,  and  Council,  and 
Assembly  of  this  Your  Majesty’s  Island  of  Antigua,  and  it  is  hereby  enacted  by 
the  authority  of  the  same,  That  from  and  after  the  day  of  the  date  of  this  Act, 
as  well  the  original  laws  heretofore  made  and  enacted  as  those  that  shall  here- 
after be  enacted,  shall  be  lodged  in  the  Secretary’s  office  of  this  Island,  in  the 
town  of  St  John’s,  and  not  elsewhere  ; and  the  Secretary  for  the  time  being 
shall  at  all  office  hours  be  ready  to  show  all  or  any  of  the  said  Acts  when  there- 
unto required  by  any  of  His  Majesty’s  subjects  ns  may  or  shall  have  occasion  to 
view  the  same. 

3.  And  to  the  end  Ilis  Majesty’s  subjects  may  he  fully  satisfied  no  embezzle- 
ments, razure,  or  defacement  of  the  said  Acts,  or  any  of  them,  shall  for  the 
future  be  committed  in  the  said  office  : 

4.  It  is  enacted  and  ordained  by  the  authority  aforesaid.  That  the  Secretary 
of  this  Island,  and  his  lawful  deputies  that  shall  act  in  his  room  or  stead,  shall 
give  in  bond,  with  good  and  sufficient  security,  to  our  Sovereign  Lord  the  King, 
his  heirs  and  successors,  in  the  penalty  of  five  hundred  pounds  current  money, 
in  the  following  condition : 

4 The  condition  of  this  obligation  is  such,  That  if  the  above  bound  A.B.,  Secrc- 
4 tary,  his  deputy  or  deputies,  and  cacli  and  every  of  them,  shall  and  do  well  and 
‘ faithfully  execute  and  perform  the  offices  and  places  of  Secretary  and  Clerk  of 
4 the  Enrolments  for  this  His  Majesty’s  Island  of  Antigua,  and  also  faithfully  and 
4 truly  keep  and  preserve  in  his  said  office  all  and  every  the  original  Acts  of  this 
4 Island,  and  all  other  writings  and  evidences  now  in  the  said  office  or  that  shall 
4 be  elsewhere  found  and  placed  there,  as  also  whatever  Acts,  evidences,  and 
4 writings  shall  he  hereafter  made  and  delivered  into  Lis  custody,  so  that  His 
4 Majesty’s  subjects  may  have  recourse  thereto ; and  likewise  pay  all  damages 
4 which  shall  or  may  accrue  to  any  inhabitant  or  inhabitants  of  this  Island,  or 
4 other,  by  their  misdoings  or  defaults  in  the  suid  execution  of  the  said  offices  and 
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f places,  and  that  shall  be  recovered  on  any  action  commenced  for  the  same  at  any 

* time  within  two  years  after  committing  any  such  default  or  defaults  as  aforesaid  ; 

* and  that  if  in  all  things  else  the  said  A.B.,  his  deputy  or  deputies,  and  each  and 

* every  of  them,  do  comply  with  the  duties  of  the  said  offices  and  places,  according 
‘ to  the  trust  reposed  in  them,  and  according  to  the  laws  of  this  Island  in  such 
e cases  made  and  provided,  that  then  the  above  obligation  to  be  void  and  of  no 

* effect,  or  else  to  remain  in  full  force  and  virtue.’ 

5.  And  forasmuch  as  great  harms  and  damages  have  already  accrued  unto  the 
people  of  this  Island  through  the  wilful  mistakes  or  negligent  performances  of 
the  late  provost  marshal  of  this  Island : to  prevent  the  like  abuses  for  the  future, 
be  it  enacted  and  ordained  by  the  authority  aforesaid,  That  the  provost  marshal 
of  this  Island  for  the  time  being,  or  his  lawful  deputies  that  shall  act  in  his  room 
or  stead,  shall  give  in  bond,  with  good  and  sufficient  security,  to  our  Sovereign 
Lord  the  King,  Ilis  heirs  and  successors,  in  the  penalty  of  live  hundred  pounds 
current  money,  in  the  condition  ( mutatls  mutandis)  before  mentioned,  which  said 
bonds  shall  be  recorded  in  the  register’s  office  of  this  Island,  and  then  lodged  in 
the  hands  of  the  Chief  Justice  for  the  time  being,  who  is  hereby  appointed  and 
authorized  to  take  the  same  from  the  said  officers  respectively  as  aforesaid,  there 
to  remain  cautionary  for  the  security  of  the  inhabitants  of  this  Island  from  all 
such  losses  and  damages  as  any  person  or  persons  shall  or  may  hereafter  sustain. 

6.  Provided  always,  and  it  is  hereby  declared  to  be  the  true  intent  and 
meaning  of  this  Act,  That  the  said  bonds  so  given  as  aforesaid  shall  be  taken 
in  the  King’s  name,  but  are  hereby  declared  to  be  only  to  and  for  the  use  and  in 
trust  for  the  person  or  persons  concerned ; and  that  when  any  of  the  said  bonds 
shall  be  put  in  suit  and  judgment  thereupon  obtained,  the  judgment  shall 
remain  in  the  same  nature  the  bonds  were,  and  that  no  execution  issue  out 
thereupon  before  the  person  aggrieved  shall  by  Scire  facias  or  other  process 
summon  the  person  or  persons  against  whom  the  judgment  aforesaid  is  obtained 
to  appear  and  show  cause  why  execution  should  not  issue  upon  the  said 
judgment;  and  if  the  Plaintiff  in  the  said  Scire  facias  shall  duly  prove  what 
damages  he  hath  sustained,  and  thereupon  a verdict  be  found  for  him,  the  judge 
shall  in  such  cases  award  execution  for  so  much  as  the  jury  shall  then  find  and 
no  more ; and  the  former  judgment  is  hereby  declared  still  to  remain  cautionary, 
for  the  satisfaction  of  such  other  of  His  Majesty’s  subjects  as  shall  legally  prove 
themselves  damnified  and  recover  the  damages  as  aforesaid  by  due  course  of 
law;  and  if  any  judgments  have  been  already  obtained,  and  thereupon  execution 
taken  out  for  the  whole  sum  mentioned  in  the  bond,  that  in  such  cases  the  said 
judgment  remain  in  force,  but  that  all  process  thereupon  do  6urccase  and  be 
stopped,  and  that  no  benefit  lie  had  of  the  said  judgment  before  the  Scire  facias 
be  taken  out  and  the  damages  legally  proved  as  aforesaid. 

7.  That  the  Secretary  or  his  deputy  for  the  time  being  be  obliged  to  give  his 
due  attendance  at  his  office  from  [ten  in  the  morning  to  four]  in  the  afternoon, 
except  on  Sundays  and  such  holidays  as  are  usually  observed  in  this  Island, 
under  the  penalty  of  twenty  shillings  current  money  of  this  Island  for  each 
default  in  not  performing  the  same,  one  moiety  whereof  to  be  to  our  Sovereign 
Lord  the  King,  His  heirs  and  successors,  for  and  towards  the  support  of  the 
government  of  this  Island  and  contingent  charges  thereof,  the  other  moiety  to 
the  informer,  to  be  recovered  in  any  court  of  record  by  action,  bill,  plaint,  or 
information,  wherein  no  essoign,  protection,  or  wager  of  law  shall  be  allowed. 

8.  That  neither  the  said  Secretary  or  marshal,  their  deputy  or  deputies,  do  or 
shall  from  and  after  the  fifteenth  of  this  instant  October  presume  to  act  or 
officiate  his  or  their  said  office  or  offices  until  he  or  they  shall  enter  into  the 
aforesaid  bond  or  bonds,  with  the  condition  before  recited,  upon  penalty  of  five 


Marshal  or  deputy  to 
give  bond  in  500 1. 
penalty,  recorded 
with  the  Chief 
Justice. 


Such  bonds  to  be 
taken  in  the  King's 
name,  in  trust  for 
aggrieved  persons. 

On  judgment  on  the 
bonds,  no  execution 
to  issue  till  the  per- 
son complained  of  be 
summoned  to  Rhow 
cause  against  it. 

The  Plaintiff  to  have 
execution  only  to  the 
amount  of  his 
damages. 

The  judgment  to 
remain  cautionary 
for  satisfaction  of 
others. 

Executions  on  such 
judgments  never  to 
issue  but  according  to 
the  process  above. 


Office  hours  of 
Secretary. 

See  No.  22G,  s.  5. 


29th  July  1864. 


After  15th  October 
instant  Secretary  or 
Marshal  not  to  act 
without  giving  bonds, 
under  penalty  of  500/. 


« 
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How  recovered. 


Application  of  fine. 


Secretary  or  mar- 
shal's bond  sufficient 
security. 


Coxfirmed  22nd 
Oct.  1700. 

For  the  laws  on 
registering,  see  in 
connexion  with  this 
Nos.  1 and  20,  the  direct 
Register  Acts,  and 
Nos.  5,  25,  26,  and 
220,  and  the  statute 
of  the  Leeward 
islands  (Ao.  32), 
which  relate  inciden- 
tally to  registering. 

Act  confirms  old  Re- 
gister Act,  dated  1 3th 
April  1668  (No.  1), 
as  far  as  not  affected 
by  this  Act. 


Governor,  Council, 
and  Assembly  to 
appoint  register. 


Register  not  to  act 
till  sworn. 


His  oath. 


hundred  pounds  current  money  for  every  time  he  or  they  shall  so  officiate  or 
act  in  his  or  their  said  office  or  offices,  to  be  recovered  in  any  court  of  record 
in  this  Island  by  bill,  plaint,  or  information,  wherein  no  essoign,  protection, 
injunction,  wager  of  law,  or  non  vult  ulterius  prosequi  shall  be  admitted  or 
allowed ; the  one  half  to  be  to  our  Sovereign  Lord  the  King,  Iiis  heirs  and 
successors,  for  and  towards  the  support  of  the  government  of  this  His  Majesty’s 
Island  and  the  contingent  charges  thereof,  and  the  other  half  to  the  informer 
or  him  that  shall  sue  for  the  same,  any  law,  custom,  or  usage  to  the  contrary  in 
anywise  notwithstanding. 

9.  Provided  also,  That  if  the  Secretary  or  marshal,  or  his  or  their  lawful  deputy 
or  deputies  for  the  time  being  in  this  Island,  shall  enter  into  bond  or  bonds  as 
aforesaid,  that  then  it  shall  be  accounted  sufficient  to  discharge  him  or  them 
from  entering  into  any  other  bond  or  security  required  by  the  Acts  of  this 
island,  anything  herein  or  in  any  other  Act  to  the  contrary  notwithstanding. 


No.  9. 

An  Act  for  the  better  Regulation  and  Settlement  of  the  Register’s  Office. 

[ Dated  3rd  November  1698.] 

FoRASMUCn  as  by  long  experience  it  hath  been  found  that  an  Act  intituled 
“ An  Act  for  establishing  a Register’s  Office,  and  the  several  Fees  that  belong 
*•'  thereunto,”  hath  been  very  profitable  and  beneficial  to  the  inhabitants  of  this 
Island,  and  that  the  continuation  of  the  same,  with  some  alterations,  amend- 
ments, and  regulations  will  be  of  no  less  use  and  service  for  the  time  to  come, 
we,  Your  Majesty’s  most  loyal  and  obedient  subjects,  the  Governor,  Council, 
and  Assembly  of  this  Island  of  Antigua,  do  pray  that  it  may  be  enacted,  and  be 
it  enacted  by  the  said  Governor,  Council,  and  Assembly  of  the  Island  aforesaid, 
and  by  the  authority  of  the  same,  That  the  said  Act  intituled  “ An  Act  for 
“ establishing  a Register’s  Office,  and  the  several  F ees  that  belong  thereunto,” and 
every  clause,  article,  and  thing  therein  contained,  and  not  made  void,  altered, 
repealed,  or  otherwise  provided  for  in  this  present  Act,  is  and  for  ever  shall  be 
confirmed,  ratified,  and  established,  to  all  intents,  constructions,  and  purposes 
whatsoever. 

2.  That  the  person  who  for  the  time  to  come  shall  execute  the  office  of 
register  shall  be  appointed,  empowered,  and  authorized  by  the  Commnnder-in- 
C’hief,  or  by  the  Lieutenant  Governor,  Deputy  Governor,  or  President  for  the 
time  being,  by  and  with  the  consent  of  the  Council  and  Assembly  of  this  Island 
for  the  time  being,  and  not  otherwise. 

3.  That  the  person  so  appointed  shall  in  nowise  be  capable  of  or  qualified  to 
execute  the  said  office  until  he  hath  been  duly  sworn  before  the  Governor-in- 
Chief,  Lieutenant  Governor,  Deputy  Governor,  or  President  and  Council  for  the 
time  being,  in  the  words  following,  viz. : 

* I A.B.  do  solemnly  depose  and  swear  on  the  Holy  Evangelists  of  God,  that  I 

* will  well  and  truly  serve  our  Lord  the  King,  and  the  inhabitants  of  this  Island 

* as  register  of  the  same  so  long  as  I shall  continue  in  the  same,  to  the  best  of  my 
‘ skill  and  knowledge,  and  according  to  the  laws  of  this  Island  in  this  case  made 

* and  provided,  and  that  I will  not  do  anything  nor  suffer  the  same  to  be  done  for 

* love,  recompence,  or  for  reward,  nor  will  I receive  any  deed  or  suffer  it  to  be 

* recorded  where  there  is  a deed  already  passed  for  the  same,  but  in  all  things 

* will  well  and  faithfully  serve  the  country.-  . So  help  me  God.* 
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4.  That  in  case  the  said  register  or  his  deputy  shall  at  any  time  act,  do,  or  Register  misbehaving 
perform  anything  in  his  said  office  to  the  prejudice  of  any  person  whatsoever,  he  *°  forfe,t  double 
shall  forfeit  double  damages  on  due  proof  made,  to  be  recovered  in  any  court  of 

record  in  this  Island  by  bill,  plaint,  or  information,  wherein  no  essoign,  protec-  Recoverable  by  bill, 
tion,  or  wager  of  law  shall  be  allowed  of,  and  all  such  recoveries  so  made  shall  No  dilatory  plea, 
be  and  endure  to  the  use  of  the  person  damnified,  and  not  otherwise. 

5.  Provided  always,  That  the  said  register  shall  have  full  power  and  authority  Register  may  appoint 
to  appoint  one  deputy  for  the  better  performing  the  business  of  the  said  office,  deputy,  &c., 
which  deputation  shall  be  in  writing  and  under  the  hand  and  seal  of  the  said  the  deputation  to  be 
register,  and  in  no  ways  to  take  place  till  recorded  both  in  the  said  register’s  recorded. 

and  secretary’s  office  of  this  Island. 

6.  That  the  said  deputy,  in  such  manner  deputed  and  appointed,  shall  execute  Deputy  to  have  same 
all  the  powers  and  authorities  to  the  said  register  belonging  as  fully  and  amply  powers  as  principal, 
to  all  intents  and  purposes  as  if  the  said  register  was  personally  present  and  did 

the  same,  and  whatsoever  the  said  deputy  shall  lawfully  act  or  do  in,  about,  or 
concerning  the  premises  shall  be  held,  taken,  and  accounted  good,  firm,  and 
stable. 

7.  Provided  always,  That  the  said  register  shall  always  be  answerable  for  and  Register  answerable 
liable  to  make  recompcnce  and  satisfaction  for  any  damages  sustained  either  for  dePut7- 
through  the  negligence,  faults,  or  mismanagement  of  such  deputy  in  and  about 

the  execution  of  his  office. 


8.  That  all  deeds,  mortgages,  leases,  and  other  conveyances  of  lands  and 
tenements  on  this  Island,  which  have  been  acknowledged  before  the  register  or 
any  of  his  deputies,  or  to  which  he  or  they  or  any  of  them  have  subscribed  as 
witnesses,  although  the  same  were  not  actually  made  by  the  said  register  or  his 
clerk  in  the  said  office,  pursuant  to  the  before-mentioned  Act,  intituled  “ An 
“ Act  for  establishing  a Register’s  Office,  and  the  several  Fees  that  belong  therc- 
“ unto,”  arc  hereby  ratified,  allowed,  and  confirmed  and  made  good,  ns  fully 
and  amply  as  if  the  same  had  been  made  and  executed  according  to  the  very 
letter  of  the  said  Act ; and  all  such  lands  and  tenements  as  have  heretofore  been 
recovered  by  course  of  law,  devised  or  bequeathed  by  will  or  otherwise  de- 
scended, arc  hereby  ratified  and  confirmed  to  the  present  possessors  of  the  said 
lands  and  tenements  in  as  full  and  ample  manner  as  if  certificates  thereof 
had  been  duly  brought  from  the  secretary’s  office  and  entered  in  the  register’s 
office  as  in  and  by  the  said  Act  is  directed  and  appointed:  Always  provided, 
and  it  is  the  true  intent  and  meaning  hereof,  that  the  foregoing  paragraph  or 
anything  therein  contained  shall  not  be  construed  or  taken  to  create  a better 
estate  to  any  person  or  persons  concerned  in  the  said  deed  or  deeds,  will  or 
wills,  recovery  or  recoveries,  made  by  due  course  of  law  than  what  is  mentioned, 
set  down,  and  expressed  in  the  premises  aforesaid. 

9.  That  from  henceforth  no  bargain,  sale,  mortgage,  lease,  conveyance,  assu- 
rance, or  other  instrument  of  writing,  of  what  nature,  kind,  or  quality  soever 
(wills  only  excepted),  whereby  or  wherein  any  estate  in  lands  and  tenements 
shall  be  assured,  passed,  conveyed,  set,  let,  confirmed,  released,  altered,  barred, 
enlarged,  assigned,  or  any  ways  transferred  from  one  subject  to  another,  shall  be 
good  or  effectual  in  law  or  equity,  or  any  ways  pleadable  or  allowed  to  be 
pleaded  in  any  court  on  this  Island,  unless  the  same  be  acknowledged  by  the 
vendor,  donor,  lessor,  or  other  person  or  persons  conveying  or  transferring  the 
same,  or  by  some  j>erson  or  persons  lawfully  empowered  to  acknowledge  the 
same  before  the  register  himself  for  the  time  being,  or  such  lawful  deputy  as  in 
and  by  the  said  Act  he  hath  power  and  authority  to  depute  and  apjK>int,  which 
said  acknowledgment  shall  be  endorsed  on  the  back  side  of  the  said  deed,  con- 
veyance, or  other  instrument  of  writing  by  the  said  register  or  his  deputy, 


Conveyances  not 
made  by  register,  if 
acknowledged  before 
and  testified  by  him, 
to  be  good,  notwith- 
standing former 
Register  Act,  No.  1, 
sect  4. 


Lands  recovered  or 
coming  by  descent 
ratified  to  present 
possessors  without 
certificate  required  by 
No.  I,  sect.  5. 

This  Act  not  to  give 
better  title  than  the 
deed  or  will  ratified 
gives. 


No  conveyances  of 
land  (except  wills) 
to  be  good  till  ac- 
knowledged before 
register. 


Acknowledgment 
to  be  endorsed  and 
attested  by  register. 
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When  acknowledged 
register  not  to  part 
with  conveyance  till 
recorded. 


Time  of  acknowledg- 
ment to  be  deemed 
the  time  of  registry. 


No  will  devising 
lands  to  be  evidence 
till  proved  as  in 
clause,  and  recorded 
In  register’s  office. 


Former  probates 
before  Governor  or 
Council,  and  recorded 
in  secretary’s  office, 
to  be  as  good  as  if 
proved  in  l*rerogative 
Court  of  Canterbury. 


Copies  of  deeds 
attested  by  register 
to  be  as  good  evi- 
dence as  the  originals. 


Exception  as  to 
leases. 


Conveyances  of  land 
(except  wills)  made 
since  former  Act,  and 
not  already  registered, 
if  made  on  the  Island, 
to  be  recorded  in  six 
months  after  this 
Act. 


together  with  the  day  of  the  month  and  year  of  our  Lord  in  words  al  large,  and 
afterwards  signed  by  the  register’s  own  hand  or  hand  of  his  deputy  to  be 
appointed  as  aforesaid. 

10.  That  after  such  acknowledgment  and  endorsement  as  aforesaid  the  said 
deed,  conveyance,  or  other  instrument  of  writing,  before  the  said  register  shall 
part  with  the  same  out  of  his  said  office,  shall  be  duly  and  fairly  l'egistered  and 
entered  at  largo  in  a book  made  of  good  thick  and  durable  paper  to  be  kept  for 
that  purpose. 

11.  And  to  prevent  all  disputes  which  may  happen  about  the  priority  of 
entering  the  said  deeds,  conveyances,  or  other  instruments  of  writing  or  any  of 
them,  the  time  of  acknowledgment  shall  be  deemed,  esteemed,  and  taken  to  be 
the  time  of  the  entry  or  registry  thereof. 

12.  That  from  henceforth  no  will  wherein  or  whereby  any  estate  in  lands  or 
tenements  are  devised  shall  be  allowed  to  be  pleaded  or  admitted  for  evidence 
in  any  court  of  law  or  equity  until  the  same  be  duly  proved  before  the 
Governor-in-Chief,  Lieutenant  or  Deputy  Governor,  or  such  other  person  or 
persons  having  power  to  take  the  probate  of  wills,  and  entered  at  large  in  the 
said  register’s  office. 

13.  And  forasmuch  as  disputes  may  arise  touching  the  taking  of  probates  of 
wills  heretofore  made  and  proved,  which  may  be  of  great  prejudice  to  the  in- 
habitants, many  of  whose  estates  derive  from  the  said  wills ; to  prevent  which 
be  it  therefore  enacted  and  ordained  by  the  authority  aforesaid,  That  all  probates 
of  wills  heretofore  made  and  taken  before  the  Govcrnor-in-Chief,  Lieutenant  or 
Deputy  Governor,  President  or  Presidents,  or  Council  of  this  Island,  and  re- 
corded in  the  Secretary’s  office  of  the  same,  or  any  or  either  of  them,  shall  be 
held,  esteemed,  reputed,  and  taken  to  be  as  good  to  all  intents  and  purposes 
whatsoever  as  if  the  said  wills  or  any  of  them  had  been  proved  in  the  Prero- 
gative Court  of  Canterbury,  any  law,  usage,  or  custom  to  the  contrary  in  any- 
wise notwithstanding. 

14.  That  copies  of  all  bargains,  sales,  mortgages,  or  other  deeds  or  instru- 
ments of  writing,  and  of  all  wills,  warrants,  letters  patent,  or  other  instruments 
of  writing  which  at  any  time  heretofore  have  been  or  hereafter  shall  be  duly 
entered  and  registered  in  the  said  register’s  office  pursuant  to  any  clause  in  the 
said  Act,  intituled  “ An  Act  for  establishing  a Register’s  Office,  and  the  several 
“ Fees  that  belong  thereunto,”  or  in  this  present  Act  directing  the  same,  and 
attested  by  the  said  register,  or  in  his  absence  by  his  lawful  deputy  for  the  time 
being,  shall  be  as  good  evidence  and  allowed  to  be  pleaded  in  any  court  as  if 
the  original  was  then  and  there  exhibited,  except  leases,  which  being  temporary 
in  their  own  nature,  the  record  shall  be  equal  to  the  original  in  validity  no 
longer  than  one  year  after  the  expiration  of  such  term  in  such  lease  mentioned, 
or  till  the  first  court  after  such  year  expired,  if  no  court  within  a year  after  the 
expiration  as  aforesaid,  to  the  end  that  no  person  may  have  trouble  alter  the 
original  is  complied  with  and  cancelled. 

15.  That  all  bargains,  sales,  leases,  mortgages,  and  all  other  deeds,  convey- 
ances, assurances,  or  other  instruments  of  writing  heretofore  made  at  any  time 
since  the  date  of  the  before-mentioned  Act,  intituled  **  An  Act  for  establishing 
“ a Register’s  Office,  and  the  several  Fees  that  belong  thereunto,”  be  the  same  of 
what  nature,  kind,  or  quality  soever,  which  have  any  relation  to  or  doth  any 
ways  concern  any  estate  in  lands  or  tenements  in  fee  simple,  fee  tail,  or  for  term 
of  life  or  years,  hath  been  passed,  assured,  conveyed,  transferred,  released, 
altered,  barred,  or  enlarged,  or  whereby  any  right,  claim,  or  demand  whatsoever 
have  been  released,  or  may  at  any  time  accrue,  arise,  descend,  or  happen  upon 
contingencies  or  otherwise  (wills  only  excepted),  shall  be  entered  and  registered 
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in  the  office  of  the  said  register,  in  manner  and  form  following ; that  is  to  say, 
all  such  bargains,  sales,  and  other  conveyances  and  instruments  of  writing 
herein-before  mentioned,  and  formerly  made  (as  aforesaid)  and  executed  on  tins 
Island,  and  not  before  registered,  shall  be  registered  at  large  within  six  months 
after  the  date  of  this  present  Act;  and  all  such  bargains,  sales,  leases,  mortgages, 
and  other  instruments  aforesaid  heretofore  made  and  executed  in  any  other  the 
islands  or  places  within  the  Government  of  the  Leeward  Islands  (not  before 
entered)  within  twelve  months  after  the  date  hereof,  always  accounting  twenty- 
eight  days  to  a month ; and  all  such  bargains,  sales,  mortgages,  and  other  the 
said  instruments  of  writing  before  mentioned  which  have  formerly  been  made 
and  executed  since  the  time  before  limited  in  any  other  island,  place,  or  country, 
without  the  jurisdiction  and  Government  of  the  said  Leeward  Caribbce  Islands 
(not  before  entered  or  registered),  shall  be  entered  and  registered  at  large  in  the 
said  register’s  office  within  two  years  after  the  date  of  this  present  Act;  and  in 
default  of  all  and  every  such  entry  or  registering  in  manner  and  form  aforesaid, 
all  such  bargains,  sales,  mortgages,  leases,  and  other  instruments  of  writing, 
herein-before  more  particularly  nominated  and  expressed,  whereby  any  estate  in 
lands  or  tenements  may,  can,  or  shall  be  claimed  or  demanded  as  aforesaid,  shall 
be  utterly  null,  void,  and  of  none  effect,  both  in  law  and  equity,  to  all  intents, 
constructions,  and  purposes  whatsoever,  as  fully,  wholly,  and  absolutely  as  if 
they  or  cither  of  them  had  never  been  made  or  executed,  and  shall  never  be 
admitted  as  evidence  in  any  cause  or  case  whatsoever,  any  law,  custom,  or 
usage  to  the  contrary  hereof  in  anywise  notwithstanding. 

1G.  Provided  always,  they  be  such  deeds  or  other  conveyances  or  instru- 
ments of  writing  as  there  cannot  be  shown  a better  title  for  by  the  former  or 
this  present  Act  of  registry,  and  no  otherwise. 

17.  And  to  the  end  that  all  persons  concerned  in  the  registering  such  deeds 
and  conveyances  and  other  instruments  of  writing  as  aforesaid  within  the 
several  times  limited  by  this  Act  may  have  the  better  knowledge  of  the  para- 
graph relating  thereto,  the  Secretary  for  the  time  being  is  to  draw  fair  copies  of 
the  said*paragraph,  and  affix  the  same  on  the  most  conspicuous  place  within  the 
several  towns  of  this  Island,  as  also  in  his  own,  the  naval  and  custom-house 
offices,  within  ten  days  from  the  date  of  this  Act,  on  penalty  for  his  default 
therein  of  forfeiting  one  hundred  pounds  current  money,  to  be  levied  by  warrant 
from  the  Govcrnor-in-Chief,  Lieutenant  or  Deputy  Governor,  President  or  Presi- 
dents for  the  time  being,  to  be  directed  to  the  provost  marshal  or  his  lawful 
deputy  for  the  time  being  to  the  use  of  the  public  of  this  Island,  and  to  no  other 
use,  intent,  or  purpose  whatsoever. 

18.  That  the  clause  in  the  aforesaid  Act,  intituled  “ An  Act  for  establishing 
“ a Register’s  Office,  and  the  several  Pees  that  belong  thereunto,”  for  bringing 
certificates  from  .the  Secretary’s  office  of  all  lands  recovered  by  course  of  law  or 
devised  by  will  or  otherwise  descended,  as  also  one  other  clause  in  the  said  Act 
obliging  all  deeds,  leases,  mortgages,  and  other  instruments  of  writing  relating 
to  lands  and  tenements  to  be  made  by  the  register  or  his  deputy  and  in  his 
office,  are  hereby  repealed  and  absolutely  made  void  and  of  none  effect. 

19.  That  all  instruments  of  writing  between  subject  and  subject  already  re- 
corded in  the  register’s  office  shall  be  taken,  esteemed,  and  deemed  as  actually 
indented,  notwithstanding  any  words  that  shall  be  contained  in  any  of  the  afore- 
said instruments  of  writing  do  seem  to  the  contrary,  and  for  the  future  all 
instruments  of  writing  made  in  this  Island  relating  unto  lands,  bonds,  letters  of 
attorney  (wills  excepted)  shall  be  actually  indented  by  the  register  or  his  deputy ; 
and  if  it  shall  so  happen  that  any  deed  or  instruments  of  writing  made  in  this 
Island  relating  unto  land  written  by  any  other  person  than  the  register  or  his 


If  in  any  other  part 
within  the  Govern- 
ment of  tile  leeward 
Islands  within  12 
months ; 

if  elsewhere  out  of 
the  Government  of 
the  Leeward  Islands 
within  two  years. 


On  default  of  such 
registry,  to  be  void, 
anil  not  evidence. 


See  chuse  in  Act 
9th  Jan.  1G76,  No.  5, 
which  limits  certain 
times  to  record  deeds. 


Provided  no  deeds, 
by  due  registry,  show 
a better  title. 

Secretary  to  post 
copies  of  section  15 
in  the  towns,  public 
offices,  &c.  iu  10  days 
from  Act,  under 
penalty  of  100/. 


To  be  levied  by 
Governor’s  warrant, 
for  public  use. 


Sect.  5 of  old  Act, 
No.  1,  and  part  of 
sect.  4 repealed. 


AH  conveyances 
already  recorded  to 
be  deemed  as  in- 
dented, and  future 
conveyances  to  be 
indented  by  the 
register. 
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A recorded  deed 
equal  to  livery  and 
BeUin. 


Future  deeds  to 
operate  without 
livery  ; pleading  the 
registry  as  good  as 
livery. 


Said  Act,  No.  7, 
where  not  affected  by 
this  or  any  former 
Act,  confirmed. 


Vide  Act  10G. 
Explained  and 
amended  by  Act  of 
10th  June  1747 
(No.  22). 

See  Nos.  1 1 and  22, 
encouraging  settlers. 


Recital. 


deputy,  and  brought  to  be  recorded  in  the  register’s  office,  and  is  not  actually 
indented,  the  said  register  or  his  deputy  shall  indent  the  same  before  the 
recording  thereof. 

20.  And  whereas  there  may  arise  many  disputes  concerning  the  livery  and 
seisin  of  lands,  tenements,  and  houses  purchased  as  the  course  of  the  common 
law  requires  in  such  matters:  For  the  prevention  whereof  and  to  ascertain  the 
same,  be  it  enacted  by  the  authority  aforesaid,  That  all  instruments  of  writing 
heretofore  made  relating  unto  lands,  tenements,  and  houses,  and  recorded  in  the 
register’s  office,  shall  be  to  all  intents  and  purposes  equal  to  a livery  and  seisin, 
and  shall  be  tantamount  to  the  same. 

21.  And  all  deeds  made  in  this  Island  for  the  future  and  recorded  in  the 
register’s  office  shall  operate  according  to  the  purport  of  the  said  deeds  without 
any  livery  and  seisin  ; and  pleading  the  said  deeds  to  be  registered  in  the 
register’s  office  shall  be  adjudged  in  any  court  of  this  Island  as  livery  and  seisin, 
and  to  be  as  good  in  law  by  such  pleading  and  showing  as  aforesaid  as  though 
livery  and  seisin  were  actually  perfected  according  as  the  law  in  the  strictest 
sense  can  allow  or  construe  the  same,  any  law,  usage,  or  custom  to  the  contrary 
notwithstanding. 

22.  Repeals  part  of  Act  No.  7. 

23.  Always  provided,  That  all  and  every  clause  and  clauses,  thing  and  things, 
contained  in  the  rest  of  the  said  Act  stand  firm  ami  good  to  all  intents  and 
purposes,  according  to  the  true  intent  and  meaning  thereof,  excepting  where  in 
this  present  Act  or  any  other  already  made  in  this  Island  it  is  particularly 
mentioned  to  the  contrary. 


No.  10. 

An  Act  for  the  further  promoting  the  Number  of  the  Inhabitants  of  this  Island, 
and  more  particularly  encouraging  the  King’s  Soldiers,  now  to  be  disbanded, 
to  continue  therein,  by  enabling  them  to  become  Settlers  amongst  ^is. 

[Dated  24th  December  17.00.] 

Whereas  numbers  of  people  are  absolutely  necessary  to  render  a place  secure, 
especially  this  Island,  where  the  many  inlets,  creeks,  and  harbours  it  abounds 
with  make  it  impracticable  for  the  inhabitants  to  erect  fortifications  by  means 
of  the  vast  expense  requisite  to  render  the  same  but  tolerably  defencible,  and  as 
nothing  contributes  more  to  the  certainty  of  such  numbers  than  the  fixing  small 
freeholders  in  this  Island  to  such  a degree  as  may  balance  at  the  least  the  incon- 
veniencics  before  mentioned : 

2.  And  whereas  likewise  the  avarice  of  some  men  hath  induced  them,  under 
plausible  pretences,  to  procure  themselves  large  tracts  of  land  altogether  incon- 
sistent with  their  capacity  of  settling  the  same  or  the  probability  of  doing  it 
hereafter,  by  which  means  when  taxes  have  been  laid  the  burden  on  such  quan- 
tities have  become  so  grievous  that  ways  have  been  found  out  to  obviate  and 
avoid  the  payment,  to  the  great  discouragement  of  the  poorer  and  other  more 
useful  settlers  who  were  rendered  thereby  liable  to  an  undue  proportion  of  those 
public  charges  which  the  necessity  of  the  late  Avar  so  heavily  drew  on  us,  and 
in  regard  the  generality  of  the  inhabitants  do  still  lie  under  the  same  hardships 
as  to  payment  of  public  dues,  and  that  many  other  smaller  parcels  of  land,  occa- 
sioned by  the  death  of  some,  the  neglect  of  others,  and  the  desertion  of  many 
more,  lie  yet  uncultivated,  and  by  not  contributing  to  the  yearly  funds  for  the 
necessary  support  of  the  Government,  become  altogether  useless  to  the  public : 
To  prevent  which  for  the  future : 
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3.  Be  it  therefore  enacted  by  his  Excellency  Christopher  Codrington, 
Governor-in- Chief  of  His  Majesty’s  Leeward  Caribbee  Islands,  and  the  Council 
and  Assembly  of  this  His  Majesty’s  Island  of  Antigua,  and  it  is  hereby  enacted 
by  the  authority  of  the  same,  That  the  Treasurer  for  the  time  being  shall  forth- 
with draw  out  fair  lists  of  all  the  lands  within  this  Island  which  have  been  in- 
debted to  the  common  stock  the  space  of  four  years  or  more  from  the  date  of 
this  Act,  mentioning  the  sum  due  from  each  parcel  in  the  said  lists,  and  shall 
affix  the  same  in  some  conspicuous  place  in  the  town  of  St  John’s,  Parham, 
Falmouth,  and  Willoughby  Bay,  to  the  end  that  sufficient  notice  may  be  given 
to  all  persons  concerned  to  bring  and  pay  unto  the  Treasurer  the  dues  thereon 
accruing  to  the  public,  which  if  the  proprietors  by  themselves  or  others  shall 
refuse  or  neglect  to  do  by  the  twenty-third  day  of  March  next  inclusive,  the  said 
lands- shall  (ipso  facto)  from  thenceforward  become  forfeited  to  His  Majesty,  his 
heirs  and  successors,  to  be  disposed  of  from  time  to  time  as  hereafter  set  down 
in  this  Act,  and  to  no  other  use,  intent,  or  purpose  whatever ; that  is  to  say,  all 
such  lands  as  aforesaid,  or  any  other  to  be  disposed  of  by  virtue  of  this  Act,  shall 
be  distributed  in  parcels  of  ten  acres  by  the  Governor,  Council,  and  the  As- 
sembly of  this  Island  for  the  time  being  for  the  encouragement  of  poor  settlers, 
more  especially  the  King’s  regiment  now  to  be  disbanded,  who  is  hereby  de- 
clared to  be  first  preferred  to  the  settlements  aforesaid,  any  law,  custom,  or  usage 
to  the  contrary  in  any  ways  notwithstanding. 

4.  And  it  is  further  enacted  by  the  aforesaid  authority,  to  prevent  trouble  and 
charge  in  passing  the  titles  of  the  said  lands  to  the  settlers  thereof,  That  a 
warrant  directed  to  any  sworn  surveyor  of  this  Island  to  measure  and  lay  out 
the  same,  signed  by  the  Governor-in-Chief,  Lieutenant  or  Deputy  Governor, 
or  President  of  this  Island,  together  with  one  or  more  of  the  Council,  and  the 
Speaker  of  the  Assembly  for  the  time  being,  and  recorded  in  the  register’s  office 
of  this  Island  in  a distinct  book  appropriated  to  that  use  with  each  surveyor’s 
return  thereon,  shall  be  deemed  and  is  hereby  declared  for  ever  to  be  a good 
right  to  the  person  to  whom  such  warrant  is  granted,  and  to  the  heirs  of  his 
body  lawfully  begotten  for  ever,  and  that  the  title  to  all  intents,  constructions, 
and  purposes  is  to  remain  firm  and  valid,  without  any  patent,  deed,  or  other 
conveyance,  grant,  or  writing  whatsoever. 

5.  Provided  always,  and  it  is  the  true  intent  and  meaning  thereof.  That  such 
lands  so  disposed  of  shall  not  be  liable  to  any  alienation  by  the  parties  in  pos- 
session by  any  deed  of  sale  or  other  writing  or  manner  or  way  whatsoever,  nor 
be  subject  to  the  payment  of  any  debt  so  as  to  be  taken  by  execution  or  other- 
wise, but  shall,  on  the  party’s  deserting  it  twelve  months  to  whom  granted,  or  the 
heirs  of  his  body  aforesaid  being  extinct,  revert  to  and  again  vest  in  Ilis  Majesty, 
His  heirs  and  successors,  to  be  from  time  to  time,  as  often  as  it  shall  so  happen, 
distributed  to  others  by  the  Governor,  Council,  and  Assembly  as  before  recited, 
and  not  otherwise,  any  law,  custom,  or  usage  to  the  contrary  notwithstanding. 

6.  That,  in  regard  to  all  persons,  but  more  especially  men  of  low  circumstances 
and  degree,  the  beginning  nnd  first  entrance  on  settlements  arc  most  troublesome 
and  chargeable,  the  Treasurer  for  the  time  being  is  hereby  declared,  without  any 
further  order,  to  have  full  power  and  authority  to  advance  out  of  the  public  stock 
of  this  Island,  by  way  of  loan  for  twelve  months  to  each  person  procuring  a 
warrant  for  land  as  aforesaid,  in  order  to  the  better  carrying  on  his  said  settle- 
ment, three  pounds  in  money,  one  barrel  of  beef,  and  a cask  of  about  two 
hundredweight  of  good  flour. 

7.  And  that  all  soldiers  belonging  to  the  King’s  regiment,  whether  supernu- 
meraries or  others,  now  in  this  or  any  other  the  Leeward  Islands  within  this 
Government  (except  those  who  are  already  freeholders,  who  are  hereby  declared 


Act. 

Treasurer  to  post  in 
towns  lists  of  lands 
which  have  been 
indebted  to  common 
stock  four  years  or 
longer. 


Proprietors  not 
paying  dues  by  23rd 
March  1701,  to  for- 
feit their  lands  to  the 
uses  of  Act. 

]>ands  to  be  distri- 
buted in  parcels  of 
10  acres,  &c. 


Warrants  for  for- 
feited lands  to  be 
recorded  in  register’s 
office  in  a distinct 
book  ; 


and  with  surveyor’s 
return  to  be  a suffi- 
cient title. 


Lands  so  distributed 
not  to  be  subject  to 
alienation  or  debt ; 
on  desertion  or  issne 
failing,  to  revert,  and 
be  redisposed  of  by 
the  authorities  of  the 
Island. 

Art  10/A  June  1747 
{No.  22).  sect.  1,  2, 
supplies  defect  in  this 
provision. 


Treasurer  to  advance 
to  each  settler,  as  a 
loan,  3 L in  money,  a 
barrel  of  beef,  and  a 
cask  of  flour. 


Soldiers  already 
freeholders  not  to 
have  additional 
grants. 
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Soldiers  unprovided 
to  have  6</.  j>er  day 
subsistence  till  grants 
made. 

Each  soldier  to  have 
12s.  for  passage  from 
Leeward. 

Such  settlers  con- 
stituted freeholders, 
and  empowered  to 
vote,  and  exempted 
from  taxes  for  three 
years. 

Governor  empowered 
by  the  agency  of 
public  treasurer  to 
purchase  additional 
lands  to  like  uses. 


Confirmed  8th  May, 
1703.  See  Nos.  10 
ami  22  encouraging 
settlers. 


Protestant  alien  de- 
sirous to  settle,  being 
approved,  on  exami- 
nation by  Governor 
and  Council,  to  take 
oaths  and  subscribe 
test ; 


on  becoming  free- 
holders to  have  pri- 
vileges as  natives  : 
but  see  sect.  5. 


wholly  exempt  from  the  benefit  of  any  the  before-mentioned  grants),  shall  duly 
receive  out  of  the  Treasury  of  this  Island  till  tender  mode  of  such  settlements  as 
aforesaid,  or  possessed  of  them,  sixpence  per  day  as  an  intermediate  assistance, 
to  be  paid  monthly  by  the  Treasurer  for  the  time  being,  besides  twelve  shillings 
to  each  soldier  for  defraying  his  passage  from  Leeward  who  shall  see  cause  to 
remove  thence  on  the  encouragement  herein  laid  down  to  this  Island,  where  all 
persons  taking  land  as  aforesaid  shall  not  only  be  qualified  as  freeholders  by 
being  exempt  from  arrests  and  giving  their  vote  and  suffrage,  & c.,  as  any  other 
freeholder  in  this  Island  whatsoever,  but  be  no  ways  chargeable  for  parish  or 
public  taxes  for  the  space  of  three  full  years  after  possession  of  the  same,  any 
law,  custom,  or  usage  to  the  contrary  notwithstanding. 

8.  That  whereas  the  lands  subject  to  forfeitures  by  this  Act  may  not  be  suf- 
ficient to  encourage  such  numbers  of  settlers  as  are  requisite  for  the  defence  of 
this  Island  in  case  of  an  irruption  of  war,  the  Treasurer  for  the  time  being, 
in  the  name  and  to  the  use  of  the  public  of  this  Island,  shall  purchase  all  such 

?uantities  of  land  as  shall  be  ordered  from  time  to  time  by  the  Governor-in- 
,'hief,  Lieutenant  or  Deputy  Governor,  or  President,  and  the  Council  and 
Assembly  of  this  Island,  to  be  paid  for  out  of  the  Treasury  of  the  same,  according 
to  such  rates  and  prices  as  shall  be  approved  of  by  them  and  no  otherwise,  which 
lands  so  purchased  shall  for  ever  remain  to  the  same  uses,  ends,  and  purposes  as 
before  set  down  in  this  Act,  and  to  be  distributed  and  registered  as  before 
recited,  and  after  no  other  manner  nor  to  any  other  use,  purpose,  or  advantage 
whatsoever,  any  law,  custom,  or  usage  to  the  contrary  notwithstanding. 


No.  11. 

An  Act  for  the  further  encouraging  the  Settlement  of  this  Island. 

[Dated  28 th  June  1702.] 

"Whereas  we  think  ourselves  under  all  the  obligations  of  Christian  charity, 
as  well  as  natural  compassion,  to  give  all  the  assistance  and  encouragement  in 
our  power  to  such  of  our  afflicted  Protestant  brethren  who  have  been  forced  to 
quit  their  native  country  for  conscience’  sake  : 

2.  And  whereas  we  are  also  persuaded  that  the  encouragements  and  privileges, 
under  due  restrictions,  given  to  such  will  tend  greatly  to  the  strengthening 
this  Island,  the  manuring  and  cultivating  the  land,  which  yet  remains  unsettled, 
the  consumption  of  English  manufactures,  and  the  increase  of  Her  Majesty’s 
customs : 

3.  Be  it  enacted  by  his  Excellency  Christopher  Codrington,  Esquire,  Captain 
General  and  Chief  Governor,  by  and  with  the  advice  and  consent  of  tho 
Council  and  Assembly  of  this  Island,  That  when  any  Protestant  alien  arriving 
on  this  Island  shall  desire  to  become  an  inhabitant  among  us,  he  shall  by  the 
provost  marshal  or  his  deputy  be  brought  before  the  Chief  Governor  of  this 
Island  for  the  time  being  and  the  Council  thereof  at  their  next  meeting  after 
such  arrival;  and  if  upon  careful  examination  it  shall  be  judged  that  the  said 
person  or  persons  are  what  they  pretend  to  be,  and  not  spies,  they  shall  then  be 
admitted  to  take  the  oaths  appointed  in  lieu  of  the  oaths  of  allegiance  and 
supremacy,  and  to  subscribe  the  test  as  by  Act  of  Parliament  directed  ; and, 
due  record  being  made  of  the  same  in  the  secretary’s  and  register’s  office  of 
this  Island,  the  said  persons,  after  their  becoming  freeholders,  by  being  owner  or 
owners  of  at  least  ten  acres  of  land  in  the  country,  or  an  house  in  any  of  the 
towns  of  this  Island,  shall  be  and  are  hereby  declared  legally  qualified  to  take, 
purchase,  rent,  and  enjoy  lands  and  tenements,  or  any  manner  of  estate  whatso- 
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ever  on  this  Island,  and  also  to  sell,  alienate,  and  dispose  of  the  same  by  will 
o otherwise,  as  likewise  to  sue  and  be  sued  in  any  of  the  courts  of  this  Island  ; 
and  further  shall  have,  hold,  and  enjoy  all  other  privileges  whatsoever  on  the 
Bame  as  if  he  or  they  had  been  born  thereon. 

4.  Provided  always,  and  it  is  the  true  intent  and  meaning  hereof,  That  the 
number  of  aliens  thus  admitted  to  settle  among  us  shall  not  exceed  one-fourth 
of  English,  Scotch,  Irish,  and  Cariolc  subjects. 

5.  Provided  also,  That  no  alien  originally  claiming  by  virtue  of  this  Act, 
shall  be  enabled  to  serve  as  a councillor,  or  assembly  man,  justice  of  the  peace, 
or  courts,  or  in  the  militia  ns  a field  officer,  but  that  their  issue  be  enabled  to 
have  and  enjoy  all  the  privileges  and  immunities  of  Mis  Majesty’s  natural-born 
subjects  of  England,  any  law,  custom,  or  usage  to  the  contrary  notwithstanding. 

6.  And  whereas  by  an  Act  of  this  Island,  made  on  the  twenty-fourth  day  of 
August  in  the  year  of  our  Lord  one  thousand  six  hundred  and  eighty-one  (Sir 
William  Stapleton  then  being  General)  intituled  “ An  Act  confirming  all 
“ Foreigners  inhabiting  in  this  Island  in  their  Estates,  to  them  and  their  Ilcirs 
u for  ever,”  it  w'as  provided  for  the  speedy  settling  this  Island,  “ that  all 
(C  foreigners  should  in  all  respects  have  and  enjoy  all  the  freedoms  and  privileges 
<(  of  any  the  King’s  subjects  bom  within  his  realm,  and  be  as  capable  to  take, 
u hold,  and  enjoy,  alienate,  or  dispose  any  lands,  or  real  interests  in  this  Island, 
“ as  any  natural-born  subject  whatsoever,”  which  Act  we  know  not  by  what 
neglect  was  never  transmitted  for  confirmation  : 

7.  And  whereas  at  the  first  settling  this  Island,  before  the  Acts  of  trade  were 
made,  and  soon  after  the  French  conquest  of  the  same,  divers  foreigners  came 
and  settled  among  us,  whose  children,  or  others  claiming  under  them,  are  still 
living  among  us : 

8.  And  whereas  certain  Protestant  aliens,  by  the  encouragement  of  the  afore- 
said Act,  did  take  up  lands,  and  with  no  small  expense  and  labour  did  settle 
the  same : 

9.  And  whereas  likewise  certain  of  the  said  aliens  and  the  heirs  of  others  arc 
still  living  among  us  : 

10.  Be  it  enacted  by  the  authority  aforesaid,  That  all  such  persons  and  their 
heirs  are  hereby  declared  to  have  all  the  advantages,  privileges,  and  immunities, 
as  before  recited  in  this  Act,  and  that  .their  several  estates  be  and  are  hereby 
confirmed  to  them,  and  their  heirs  for  ever,  to  all  intents,  constructions,  and 
purposes,  as  if  they  had  been  natural-born  subjects  of  the  kingdom  of  England ; 
any  law,  custom,  or  usage  to  the  contrary  notwithstanding. 


No.  12. 

An  Act  for  ascertaining  what  the  Executors  or  Administrators  shall  have  and 
enjoy  of  the  Crops  growing  on  the  Ground  of  those  that  arc  Tenants  for 
Life,  Tenants  in  Dower,  or  Tenants  at  Will.  [ Dated  28 th  June  1702.] 

Whereas  sugar  is  the  general  commodity  of  this  Island,  and  the  sugar  canes 
growing  for  the  making  thereof,  which  of  right  belong  to  the  executor  or  adminis- 
trator of  the  deceased  tenant  for  life,  in  dower,  or  at  will,  are  but  of  little  value 
unless  groupd  into  sugar,  rum,  or  molasses,  which  cannot  be  done  but  at  great 
charge  ; and  it  having  been  doubted  at  whose  expense  the  same  should  have 
been  done,  which  lnvs  caused  great  disputes  and  lawsuits  between  heirs  and  the 
executors  or  administrators  ; for  the  prevention  of  which  for  the  future  : 


Their  number  not  to 
exceed  one-fourth 
British  and  native 
colonists. 

No  alien  to  be  coun- 
cillor, justice  of 
peace,  or  field  officer, 
but  alien’s  issue  may. 


Recital. 

Act  of  24th  Aug. 
1681,  encouraging 
the  settlement  of 
foreigners,  through 
accident,  never  trans- 
mitted for  confirma- 
tion. 


Act. 

Aliens  already  settled 
confirmed  in  privi- 
leges and  estates. 


Confirmed  8th  May 
1703. 


Preamble. 
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Act. 

On  death  of  tenants 
in  dower,  &c. 
writ  to  issue  for 
appraisement  of  canes 
growing,  on  oath,  as 
in  clause. 

No.  145,  s.  17. 


Appraisers  to  regard 
executors’  right  to 
nse  mill,  &c. 


Appraisement  to  be 
returned  into  secre- 
tary’s office. 

Heir,  &c.  to  pay  half 
in  six  months,  and 
remainder  in  twelve ; 


or  execution  to  issue 
against  him ; 

for  levy  on  goods  ; 


in  deficiency  of  goods 
on  cattle. 


Canes  not  mature  in 
12  and  plants  in  IS 
months  excepted. 


Where  no  work  on 
estate,  heir  not  bound 
to  appraisement,  but 
executor  may  erect 
temporary  work. 


Appraiser’s  and 
Secretary’s  fees. 


2.  We  Your  Majesty's  most  loyal,  dutiful,  and  obedient  subjects,  his  Excel- 
lency Christopher  Codrington,  Esq.,  Captain  General  and  Commander-in-Chief, 
the  Council,  and  Assembly  of  this  Your  Majesty’s  Island  of  Antigua,  humbly 
pray  Your  most  Sacred  Majesty  that  it  may  be  enacted,  and  be  it  and  it  is 
hereby  enacted  by  authority  of  the  same,  That  when  any  tenant  in  dower, 
for  life,  or  at  will  shall  hereafter  decease,  by  which  means  the  executors  or 
administrators  of  the  aforesaid  tenants  have  a right  to  the  crop  of  sugar  canes, 
or  any  part  thereof  then  growing,  after  the  death  of  any  of  the  afore-mentioned 
tenants,  there  shall  then  issue  out  a writ,  at  the  request  of  the  said  executors  or 
administrators,  under  the  hand  of  the  Chief  Justice  of  the  precincts  where  such 
canes  ffroio,  directed  to  four  honest,  discreet,  knowing  planters,  commanding 
them,  or  any  three  of  them,  to  repair  to  the  place  where  the  aforesaid  canes 
are,  and  the  same  to  view,  value,  and  appraise  upon  oath,  (which  said  oath  is  to 
be  administered  by  the  said  Chief  Justice  or  any  of  the  justices  of  this  Island,) 
what  such  canes  are  bond  fide  worth,  having  regard  and  consideration  that  the 
said  canes  ought  be  ground  by  the  mill  of  the  heir  or  owner  of  the  freehold,  and 
the  liquor  boiled  in  the  coppers  of  the  said  heir  or  owner,  for  the  making  of 
sugar,  as  likewise  the  rum  to  be  distilled  in  the  still  of  the  aforesaid  person  or 
persons ; which  said  appraisement  shall  be  returned  under  the  hands  of  the  said 
appraisers,  or  any  three  of  them,  into  the  Secretary’s  office  of  this  Island,  within 
two  days  after  the  view  and  appraisement  made  as  aforesaid,  which  being 
done,  the  heir,  possessor,  or  owner,  or  any  that  do  represent  him,  her,  or  them, 
shall  pay  the  full  of  such  appraisement  to  the  executors  or  administrators  who 
have  a right  to  the  same  ; that  is  to  say,  the  one  half  part  thereof  in  six 
months  and  the  other  half  in  twelve  months  from  the  day  of  such  appraisement ; 
which  said  appraisement  not  being  complied  with  or  paid  in  manner  and  form 
aforesaid,  upon  complaint  made  by  any  of  the  party  or  parties  that  have  a right 
as  aforesaid,  there  shall  issue  forth  an  execution  immediately,  signed  by  the 
Chief  Justice  of  the  precincts  aforesaid , commanding  the  provost  marshal,  or 
his  lawful  deputy,  to  levy  so  much  upon  the  goods  and  chattels  of  the  heir  or 
owners  as  aforesaid  as  will  pay  the  said  appraisement,  with  the  charges  accruing 
thereby,  which  said  goods  and  chattels  shall  immediately  be  disposed  of  as  by 
law  shall  be  appointed  in  other  cases  of  executions  ; and  if  no  goods  or  chattels 
are  to  be  found,  then  the  same  may  be  levied  on  the  working  cattle  or  horses  of 
the  said  offenders,  and  be  disposed  of  in  manner  and  form  as  in  and  by  the  act 
of  courts  for  the  time  being  shall  be  directed  and  appointed,  any  law,  custom, 
or  usage  to  the  contrary  notwithstanding. 

3.  And  it  is  the  true  intent  and  meaning  of  this  Act,  That  there  shall  be  no 
value  or  appraisement  made  of  any  canes  standing  or  growing  that  shall  not 
be  thought  in  the  judgments  of  the  said  appraisers  to  be  fit  to  be  cut  and  ground 
for  sugar,  rattoon-canes  in  twelve,  and  plants  in  eighteen  months,  after  decease 
of  the  said  tenants  as  aforesaid. 

4.  Provided  always.  That  it  is  the  true  intent  and  meaning  hereof  that  where 
it  shall  happen  that  no  work  shall  be  on  the  estate  of  the  heir,  that  the  heir  shall 
not  be  bound  to  such  appraisement,  but  that  the  executor  of  such  tenant  for 
life,  dower,  or  at  will  have  liberty  to  take  off  his  canes,  doing  no  dsfttiage 
thereby,  by  erecting  a work  on  the  land  and  taking  off  the  same  after  grinding 
of  his  canes,  if  he  see  fit. 

5.  That  every  such  appraiser  shall  and  may  receive  from  the  said  executors 
or  administrators  the  sum  of  six  shillings  each  man,  and  for  signing  the 
said  writ  of  appraisement  or  execution  six  shillings,  and  to  the  Secretary  for 
the  writ  of  appraisement,  as  writs  of  summons,  and  for  the  executions  as  is 
established  for  executions  had  and  taken  out  of  the  Secretary’s  office,  which  said 
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charge,  otherwise  than  the  execution,  shall  be  borne  and  paid  by  the  said  executors 
or  administrators. 

6.  That  if  such  heir  or  owner  as  aforesaid,  or  any  for  him  or  them,  shall 
directly  or  indirectly  hinder,  impede,  or  molest  any  of  the  aforesaid  appraisers 
to  do  their  duty  in  maimer  and  form  aforesaid,  he  or  they  shall  immediately  be 
committed  to  the  common  gaol  of  this  Island,  and  there  stand  committed  with- 
out bail,  until  he  shall  be  obedient  to  the  Avrit  of  appraisement  as  aforesaid,  and 
further,  it  shall  be  taken  that  the  interruption  of  the  appraisers  as  aforesaid  be 
accounted  for  from  the  day  of  appraisement ; and  if  any  of  the  appraisers  shall 
neglect  or  refuse  to  be  obedient  to  the  writ  of  appraisement,  he  shall  forfeit 
forty  shillings  for  each  default,  to  be  levied  in  such  manner  and  form  as  for 
defaults  made  in  court,  and  shall  likeAvise  be  liable  to  an  action  of  the  case  by  a 
complaint  for  the  damages  lie,  she,  or  they  shall  receive  or  sustain  for  their  being 
kept  out  of  their  right  by  their  said  neglect  or  refusal  as  aforesaid. 

7.  That  for  all  other  commodities  of  the  growth  of  this  Island,  viz.,  ginger, 
tobacco,  cotton,  and  all  other  sorts  of  grain,  and  other  commodities  Avliatsoevcr, 
the  aforesaid  executors,  administrators,  or  others  representing  them  shall  have 
what  is  growing  at  the  decease  of  the  tenants  as  aforesaid,  and  may  be  reaped, 
viz.,  ginger  in  thirteen  months,  and  tobacco,  cotton,  and  corn,  and  all  sorts  of 
provisions,  in  their  proper  seasons,  for  one  crop  only,  and  the  same  to  be  done 
at  the  Avhole  charge  and  expense  of  the  said  executors  or  administrators. 

8.  That  the  houses  on  the  said  freehold  shall  and  may  be  made  use  of  by  the 
said  persons  for  the  curing  the  said  tobacco  and  ginger,  and  the  housing  the  said 
cotton  and  corn,  for  so  long  a time  as  may  be  convenient,  until  the  same  may  be 
carried  away  by  the  said  executors,  &c.,  any  law,  custom,  or  usage,  to  the  contrary 
notwithstanding. 

9.  Provided  ahvays.  That  if  the  heir,  executor,  or  administrator,  or  any  person 
representing  any  tenant  for  life  or  will,  shall  have  the  conveniency  of  a work 
near  adjoining,  to  reap  such  canes  with  his  own  cattle,  cart,  &c.,  that  in  such 
case  such  heir,  executor,  or  administrator  of  any  tenant  for  life  or  will  shall 
have,  upon  application  to  the  Chief  Justice,  a writ,  to  be  directed  to  the  Provost 
Marshal  of  this  Island,  commanding  him  to  impannel  a jury  upon  the  premises 
to  set  apart,  divide,  or  ascertain  Avhat  quantity  of  canes  are  his  or  the  person’s 
he  represents,  which  canes  so  ascertained  he  or  they  shall  have  full  poAver  and 
authority,  by  free  egress  and  regress,  by  all  convenient  Avays  and  means,  and 
without  damage,  or  as  little  as  possible  may  be,  to  enter  in  and  upon  the  freehold 
where  such  canes  are  standing,  Avith  people,  carts,  cattle,  and  horses,  to  cut  and 
keep  clean  all  such  canes  until  they  shall  be  grindable ; and  return  of  such  parti- 
tion made,  under  the  hands  and  seals  of  such  jury,  within  two  months  after  the 
decease  of  such  tenant  for  life,  years,  or  at  will,  made  into  the  Secretary’s  office 
of  this  Island,  shall  be  sufficient  title  to  them,  or  either  of  their  executors,  or  any 
person  representing  them,  and  shall  bar  the  heir  unto  Avhom  the  said  lands  and 
tenements  are  descended  or  fallen  othenvisc  or  devised  from  having  further 
benefit  by  appraisement  or  otherwise,  as  it  is  before  appointed  by  this  Act. 

10.  Provided  always,  and  it  is  the  true  intent  and  meaning  of  this  Act,  That 
if  the  executor  or  administrator  of  any  tenant  for  life,  years,  or  at  will,  or  any 
person  representing  him  or  them,  shall  omit  the  causing  such  partition  in  the 
limited  time  of  two  months  before  mentioned,  that  then  the  said  executor  or  ad- 
ministrator, or  such  person  representing  him  or  them  of  such  tenants  as  aforesaid, 
shall  Avholly  lose  the  benefit  and  advantage  of  such  partition,  as  if  the  foregoing 
proviso  had  never  been  made. 

11.  That  in  case  any  person  or  persons,  tenant  or  tenants  for  life  or  will,  shall 
erect  or  put  up  any  Avork,  as  mills,  coppers,  or  stills,  for  the  improving  his  in- 


Heir  or  owner 
hindering  appraise- 
ment to  be  committed 
till  obedient. 


Appraiser  neglecting 
writ  to  forfeit  40s., 
&c. 


Other  growing  com- 
modities belong  to 
executors  for  one  crop 
only,  and  to  be 
reaped  at  their 
expense. 


Buildings  on  estate 
for  covering  and 
housing  crops  may  be 
used  by  executors. 


Representative  of 
deceased  tenant, 
having  work  nigh, 
may  have  his  quan- 
tity of  canes  ascer- 
tained by  jury. 


Return  of  partition 
in  two  months  after 
tenant’s  decease  to 
bar  appraisement. 


Executor  not  pro- 
curing partition  in 
two  months  to  lose 
the  benefit. 


Work  erected  by 
tenant  to  be  appraised 
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nnd  paid  for  by  heir 
in  12  months. 


terest,  that  all  heir  or  heirs,  or  his  or  their  representatives,  shall  pay  the  value 
of  such  mill  or  coppers  at  appraisement  in  twelve  months,  any  law,  custom,  or 
usage  to  the  contrary  notwithstanding. 


Confirmed  8th  May 
1703. 

Note  Act  of  noth 
Feb.  1721  (No  15), 
relates  to  body  ponds. 


Governor  and  Coun- 
cil to  appoint  annually 
five  commissioners 
of  ponds  for  each 
precinct. 


Power  to  any  three  of 
them  to  allot  ground 
for  ponds. 


Not  more  than  two 
ponds  to  a division ; 
pond  and  path  not  to 
exceed  four  acres. 

Distance  of  ponds 
from  common  path 
not  to  be  more  than 
10  chains. 


Commissioners  to  be 
6worn  before  Council 
and  Assembly. 


No.  13. 

An  Act  for  making,  cleaning,  and  repairing  Commoif  Ponds,  and  making  and 
mending  Bridges  on  the  High  Roads  of  this  Island. 

\_Datcd  28 th  June  1702.] 

Whereas  Providence  has  blest  us  in  all  parts  of  this  Island  with  ground  very 
proper  for  ponds:  And  whereas  by  the  experiments  which  have  been  made  it  is 
evident  we  may  a8  plentifully  be  supplied  with  fresh  and  wholesome  water  as  any 
island  in  the  West  Indies,  which  advantages  we  have  been  hitherto  forced  to 
neglect,  by  reason  of  our  other  great  and  continual  expenses  during  the  late 
war: 

2.  We  therefore  Your  Majesty’s  most  loyal  and  obedient  subjects,  his  Excel- 
lency Christopher  Codrington,  Esquire,  Captain  General  and  Commander-in- 
Chief,  the  Council,  and  Assembly  of  this  Your  Majesty’s  Island  of  Antigua, 
humbly  pray  Your  Sacred  Majesty  that  it  may  be  enacted  : 

3.  And  be  it  and  it  is  hereby  enacted  by  the  authority  of  the  same,  for  the 
welfare  of  the  Island  in  general,  and  the  more  particular  ease  of  poor  settlers 
amongst  us,  That  from  and  after  the  day  of  the  date  of  this  Act  it  shall  be  in  the 
power  of  the  Governor-in-Chief,  Lieutenant  or  Deputy  Governor,  or  President 
of  this  Island  for  the  time  being,  by  and  with  the  advice  and  consent  of  the 
Council  and  Assembly,  and  no  otherwise,  once  every  year  to  nominate  and 
appoint  five  knowing  men  as  Commissioners  of  the  Public  Ponds,  or  Watering- 
places,  for  the  precincts  of  Falmouth,  and  the  like  number  for  the  precincts  of 
St.  John’s,  who  or  any  three  of  them  in  their  said  precincts  respectively  arc 
hereby  authorized  and  empowered  at  all  times  hereafter  to  allot  and  appoint  such 
and  so  many  parcels  of  ground  for  the  use  of  public  ponds  as  by  them  shall  be 
thought  necessary  and  convenient  for  the  common  good  of  this  Island. 

4.  Provided  always,  That  the  parcels  so  allotted  be  no  more  than  two  to  a 
division  annually,  and  the  quantity  of  land  in  each,  together  with  the  way  which 
leads  thereto  from  the  common  paths,  exceed  not  four  acres  at  the  most,  and 
that  the  distance  of  the  said  ponds  to  be  dug  exceed  not  ten  chains  or  there- 
abouts from  the  common  path,  to  prevent  the  many  inconveniences  which  may 
otherwise  happen  by  the  great  number  of  horses  nnd  cattle  being  daily  sent  into 
the  bodies  of  the  several  plantations  in  which  the  said  ponds’  ground  may  be 
laid  out. 

5.  That  the  Commissioners,  before  they  further  enter  upon  execution  of  their 
said  office,  shall  be  sworn,  before  the  Council  and  Assembly  of  this  Island,  faith- 
fully to  discharge  their  said  office  according  to  the  best  of  their  judgments  and 
consciences,  without  partiality,  favour,  or  affection  to  any  person  or  persons 
whatsoever.  [Rest  of  clause  expired.] 

6.  Expired. 

7.  Expired. 

8.  And  to  prevent  all  ponds  and  plantations  wherein  the  same  shall  be  allotted 
and  made  for  public  use  being  damnified  or  injured  by  the  unrulincss  of  horses, 
cattle,  or  other  stock  coming  to  water  thereat,  either  by  the  said  stock  running 
into  the  ponds  or  plantation  wherein  the  same  is  made  beyond  the  limited  bounds, 
or  otherwise,  by  servants  that  attend  the  same,  it  is  hereby  enacted  by  the  au- 
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thorSty  aforesaid,  That  the  same,  at  the  public  charge  of  this  Island,  be  strongly  Ponds  and  ways  to  be 
and  firmly  inclosed  with  posts  and  rails,  and  well  staked  and  wattled  athwart  the  w-fosed,  imderCom- 
said  rails  between  each  post,  together  with  the  way  on  each  side  from  the  com-  ‘ 1 

mon  path  which  leads  thereto,  pursuant  to  such  orders  and  directions  as  shall 
be  given  by  the  said  Commissioners,  or  any  three  of  them,  resfiectively. 

9.  And  to  obviate  all  disputes  which  may  arise  for  the  future  concerning  the  Commissioners  to 

said  ponds  and  watering-places,  the  Commissioners  aforesaid,  or  any  three  of  return  certificates  of 
them,  shall  return  certificates  from  time  to  time  into  the  register’s  office  of  this  np  for 

Island  of  all  such  lands  taken  up  for  the  use  aforesaid,  where  to  be  dug  as  by 

this  Act  is  directed,  or  already  dug  at  the  charge  of  any  private  persons  men- 
tioned therein,  the  particular  quantities  so  allotted , the  person's  name  of  whom  Particulars  to  be 
taken,  the  division  in  which  it  lies,  the  time  when  appropriated  to  the  said  use,  and  stated. 
the  sum  or  sums  by  them  valued  at,  which  they  the  said  Commissioners,  or  any 
three  of  them,  in  their  several  precincts  aforesaid  are  hereby  declared  to  have  full 
power  and  authority  to  do,  having  always  a regard  to  the  situation,  convcniency,  Commissioners  to 
or  inconvcniency,  more  or  less,  such  land  may  hold  in  respect  to  the  person  from  regurd  situation  in 
whom  taken,  as  also,  if  already  dug,  the  charge  of  digging  the  same  may  be  IddThii^tftigging 
computed  at,  over  and  above  the  value  of  the  said  land  the  said  pond  is  made  in,  pond  if  already  dug. 
•which  certificate  being  so  recorded,  and  satisfaction  for  the  value  made  out  of  On  certificate,  &c. 
the  treasury,  and  the  inclosure  with  posts  and  rails  as  before  recited  firmly  done  ponds  to  remain  for 
and  paid  for  likewise  out  of  the  public  [treasury]  of  this  Island,  the  said  ponds  ever  t0  pubIic  U8C’ 
and  watering-places  shall  henceforth  be,  remain,  and  enure  to  public  and  common 
use  for  evermore. 

10.  Provided  always,  and  it  is  the  true  intent  and  meaning  hereof,  That  the  Ponds  dug  not  to  be 
ponds  so  dug  to  hand  be  not  allotted  ns  aforesaid  to  public  use,  the  possessor  m?dc  public  to  ag- 
or  owner  being  aggrieved,  except  there  cannot  by  the  said  Commissioners,  or  any  ^c^pTcomm^us 
three  of  them,  be  found  in  the  said  plantation  or  near  thereto  adjoining  some  ground  is  not  to  be 
other  parcel  of  land  equally  commodious  to  dig  a pond  in,  any  law,  custom,  or  obtained. 

usage  to  the  contrary  notwithstanding. 

11.  And  whereas  the  keeping  in  repair  the  inclosures  of  the  said  ponds,  and  Churchwardens  to 
finding  troughs  for  cattle  and  other  stock  to  drink  out  of,  at  some  convenient  reP*ir  “closures  and 
distance  within  the  said  inclosures  leading  thereto,  will  much  contribute  to  the  undl'r  pe^aky  not 
preservation  and  continuance  of  the  said  water : The  respective  churchwardens  exceeding  50 /. 

of  the  several  parishes  wherein  the  said  watering-place  shall  be  allotted  and 
appointed,  after  once  firmly  inclosed  at  the  common  charge,  are  hereby  obliged 
to  keep  the  same  constantly  for  ever  after  in  good  repair,  and  to  find  three  large 
troughs  for  each  pond,  to  be  kept  always  tight  and  serviceable  to  the  uses  there 
intended,  on  penalty  of  being  presented  at  sessions  and  fined,  at  the  discretion  of 
the  court,  not  exceeding  fifty  pounds  for  each  offence. 

12.  That  the  vestry  of  each  parish  respectively  within  the  Island  have  full  Vca tries  to  raise 
power  and  authority  to  raise  a reasonable  tax  annually  to  support  and  maintain  annual.,ax  for 
the  charge  of  the  said  reparations,  any  law,  custom,  or  usage  to  the  contrary  cpara  0D8' 
notwithstanding. 

13.  And  that  all  extravagant  costs  which  may  attend  the  said  inclosures  in 
maintaining  and  keeping  them  in  repair,  by  means  of  persons  breaking  or  suffer- 
ing to  be  broke  down  by  their  stock,  be  prevented,  it  is  also  enacted  by  the 

aforesaid  authority,  That  whosoever  is  guilty  of  such  breach  or  trespass  and  shall  Persons  breaking 
not  forthwith  repair  the  same  firmly,  on  notice  given  by  any  one  of  the  church-  “plosures  to  be  com- 
wardens  of  the  parish  in  which  such  watering-place  lies,  shall,  on  proof  being  re-pair  of  ff nee  and 
first  made  before  any  justice  of  the  peace  for  this  Island  by  one  witness  on  oath,  reparation  to  owner 
be  committed  by  the  said  justice,  or  any  other,  to  the  common  gaol  of  this  Island  of  plantation, 
until  the  same  bo  made  good  and  repaired,  together  with  what  damage  shall 
accrue  to  the  owner  of  the  said  plantation  wherein  such  watering-place  shall  be, 

VOL.  I.  c 
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No  new  pond  to  be 
dug  in  plantation 
where  pond  is  already 
without  owner's 
consent 


Recited  Act  since 
repealed. 


Act. 

Way- wardens  em- 
powered to  cut  timber 
for  bridges ; 

on  their  certificate 
Treasurer  to  pay  the 
value. 


by  cattle  or  other  stock  trespassing  therein,  by  means  of  the  said  breach,  any- 
thing in  this  or  any  other  Act  to  the  contrary  contained  in  anywise  notwith- 
standing. 

Sections  14  to  17  expired. 

18.  And  that  no  persons  may  be  incommoded  by  having  their  lands  taken  up 
for  the  uses  aforesaid  more  than  what  is  of  absolute  necessity  rcquirable,  it  is 
hereby  further  enacted  by  the  aforesaid  authority,  That  it  shall  not  be  in  the 
power  of  any  of  the  said  Commissioners  at  any  time  hereafter  to  allot,  or  cause 
to  be  made  or  dug,  any  pond  or  ponds  in  any  plantation  or  plantations  whatso- 
ever wherein  at  the  same  time  or  before  is  any  such  watering-place  appropriated 
to  public  use,  unless  the  owner  or  owners  of  such  lands  and  plantations  be 
thereto  agreeing  and  consenting,  anything  herein  or  in  any  other  Act  to  the 
contrary  in  anywise  notwithstanding. 

1 9.  And  whereas  “ An  Act  for  the  endearing  and  cleansing  common  Paths 
“ and  Highways  in  this  Island,”  made  the  eighth  day  of  April  one  thousand  six 
hundred  and  eighty,  and  afterwards  confirmed  at  Whitehall  by  His  Majesty 
King  Charles  the  Second  the  eighth  day  of  February  one  thousand  six  hundred 
[and]  eighty-one,  was  and  is  somewhat  defective  for  want  of  a proper  clause  for 
providing  timber  for  the  making  of  bridges  in  the  paths : Be  it  therefore  enacted 
by  the  authority  aforesaid,  That  the  several  way-wardens  in  this  Island  shall  and 
arc  hereby  declared  to  have  full  power  and  authority  for  the  future  to  fell  and 
cut  down  the  most  adjacent  timber  trees  or  underwoods  which  may  be  fitted  to 
erect  bridges  or  repair  them  on  any  the  high  roads  of  this  Island,  who  giving 
the  owner  a certificate  of  the  value  thereof  to  the  best  of  his  or  their  judgment, 
or  on  oath  if  required  by  the  said  owner,  shall  be  sufficient  to  the  Treasurer  for 
the  time  being  to  pay  the  same  out  of  the  common  stock  of  this  Island  without 
any  further  order  whatsoever. 


Sec  with  this,  Acts 
JVw.  7,  68,  and  157. 


No.  14. 

An  Act  to  quiet  present  Possessors  of  Lands,  to  limit  Actions,  and  avoid  Suits 
in  Law.  [Dated  28 th  February  1718.] 

Where A8  upon  the  first  settlement  of  this  Island  many  persons  took  up  great 
tracts  of  land  who  did  not  settle  or  improve  the  said  lands,  but  departed  from 
the  same,  so  that  the  said  Island  was  in  great  danger  of  being  deserted  and  left 
uninhabited,  had  not  the  Government  encouraged  others  to  take  up  the  said 
lands  by  giving  patents,  grants,  and  warrants  for  the  same,  which  the  Govern- 
ment thought  might  lawfully  and  reasonably  be  done  upon  the  failure  of  such 
non-settlers ; and  many  persons  also  for  valuable  considerations  did  make 
several  purchases  of  lands  and  tenements  within  this  Island,  which  purchasers 
and  after-settlers  as  aforesaid  have  made  considerable  improvements  at  their 
great  expence,  both  of  money  and  time,  and  since  the  late  wars  with  the  French 
have  been  at  a charge  in  taxes  surmounting  the  value  of  the  said  land,  and  have 
exposed  their  jtersons  upon  all  occasions  in  the  defence  and  preservation  of  this 
His  Majesty’s  Island,  and  have  by  their  great  pains  and  industry  advanced  the 
same  and  have  raised  the  value  of  lands  therein  to  a very  great  degree,  as  well 
as  increased  the  revenue  of  the  Crown : And  whereas  suits  are  daily  commenced 
and  prosecuted  against  such  settlers  and  purchasers  to  their  great  disquiet,  upon 
pretence  of  former  ancient  titles,  contrary  to  justice : Therefore,  for  preserving 
and  quieting  the  said  purchasers  and  settlers  in  their  possessions,  and  for  pre- 
venting litigious  lawsuits : 


Digitized  by  Google 


Nos.  13,  14.] 


THE  LAWS  OF  THE  ISLAND  OF  ANTIGUA. 


35 


2.  We  Your  Majesty’s  most  loyal  and  obedient  subjects  the  Governor-in- 
Chief  in  and  over  all  Your  Majesty’s  Leeward  Caribbee  Islands  in  America,  and 
the  Council  and  Assembly  of  Your  Majesty’s  Island  of  Antigua,  humbly  pray 
Your  most  Sacred  Majesty  that  it  may  be  enacted  and  ordained,  and  be  it  and  it 

is  hereby  enacted  and  ordained  by  the  authority  aforesaid,  That  all  manner  of  Act. 

persons  in  possession  of  any  lands  or  tenements  within  this  Island,  and  who  have  Quiet  possession  of 

quietly  possessed  the  same  for  the  space  of  five  years  next  before  the  date  of  Act  to  bo*” 

this  Act,  by  virtue  of  any  patent,  warrant,  grant,  deed,  or  any  other  legal  con-  sufficient  title ; 

veyance  whatsoever  duly  recorded,  shall  and  are  hereby  confirmed  in  their  right 

and  title  thereunto,  and  arc  hereby  declared  to  have  good  right  and  lawful  title 

to  the  same  for  and  during  such  estate  or  estates  as  he,  she,  or  they  have 

and  are  possessed  of  in  the  same,  according  to  the  purport  and  true  intent  and 

meaning  of  such  patent,  grant,  warrant,  deed,  or  other  conveyance  in  writing 

duly  recorded  as  aforesaid  against  all  manner  of  persons,  their  heirs,  issues, 

executors,  administrators,  and  assigns,  claiming  the  said  lands  or  tenements  in  fee  and  to  bar  future 

simple  or  fee  tail  for  life  or  lives  or  years.  claims. 

3.  Except  always  nevertheless  such  persons  as  shall  prosecute  their  title  to  Except  against 
such  lands  or  tenements  within  three  years  after  the  date  of  this  Act,  and  such  B“itor8  in  three  years 
persons  being  under  age  of  one  and  twenty  years,  women  covert,  persons  of  of  disabUity removal 
non-sane  memory,  or  beyond  the  seas  out  of  this  Government,  or  persons  in  prison, 

their  heirs,  executors,  and  administrators,  as  shall  prosecute  their  title  within 
three  years  after  their  full  age,  discoverture,  coming  of  sane  memory,  or  first 
arrival  within  this  Island,  or  enlargement  out  of  prison. 


4.  Provided  nevertheless,  That  this  Act  shall  in  nowise  affect  or  bar  any  future 
right  that  may  arise  or  accrue  to  Ilis  Majesty,  His  heirs  or  successors. 

5.  That  if  any  person  or  persons  whatsoever  (other  than  heirs  or  issues  in  tail, 
or  the  executors,  administrators,  or  assigns  of  any  person  having  such  present 
right  as  aforesaid)  to  whom  any  right  or  title  of,  in,  or  to  any  such  lands, 
tenements,  or  hereditaments  shall  hereafter  descend  or  come  do  not  prosecute 
such  right  or  title  within  three  years  after  such  right  or  title  first  accrued,  fallen, 
or  come,  that  then  he,  she,  or  they,  and  all  claiming  by,  from,  or  under  them  or 
any  of  them,  shall  be  for  ever  barred  to  recover  the  same  in  law  or  equity. 

6.  Excepting  always  such  married  women,  persona  under  age,  of  non-sane 
memory,  or  beyond  the  seas  out  of  this  Island,  or  persons  in  prison,  as  shall  pro- 
secute their  respective  rights  within  three  years  next  after  their  becoming  dis- 
covert, of  full  age,  of  sound  memory,  or  arriving  within  this  Island,  or  being 
enlarged  out  of  prison. 

7.  Provided  always,  That  if  any  person  or  persons  whatsoever  now  having  any 
right  or  title  of,  in,  or  to  any  such  lands  and  tenements,  his,  her,  or  their  heirs, 
issues,  executors,  administrators,  and  assigns,  claiming  the  same  in  fee  simple  or 
fee  tail,  for  life,  lives,  or  years  shall  and  do  prosecute,  commence,  or  bring  any 
action,  suit,  bill,  or  plaint  whatsoever  for  the  recovery  of  the  same  within  the 
respective  times  herein-before  limited,  and  shall  make  appear  a good  and  lawful 
title  to  the  same,  then  the  person  so  making  such  title  appear  shall  recover  the 
value  of  the  said  land ; if  such  recovery  be  at  common  law  the  value  to  be 
assessed  by  the  jury  empannelled  to  try  the  said  cause ; if  the  same  shall  be 
recovered  in  equity  then  a writ  to  issue  to  the  provost  marshal  or  his  lawful 
deputy  under  the  great  seal  of  these  Islands  or  the  private  seal  of  the 
Commander-in-Chief  for  the  time  being,  commanding  him  or  them  to  empannel  a 
jury  of  twelve  freeholders  of  this  Island  upon  oath  (which  the  provost  marshal 
or  his  lawful  deputy  are  hereby  empowered  to  administer)  to  value  the 
said  lands,  for  which  sum  so  valued  and  assessed  a decree  shall  be  given,  and  for 

0 2 


Act  not  to  bar  any 
future  right  of  the 
King. 

Rights  hereafter 
descending  not  pro- 
secuted in  three  years 
after  accruer  to  be 
barred. 


Except  against 
suitors  in  three  years 
after  removal  of 
disability. 


Respecting  rights 
existing  when  Act 
passed,  suitors  in 
times  limited  making 
out  title  to  recover 
value  of  land. 


At  law,  to  be  assessed 
by  jury  trying  cause; 
in  equity,  by  jury 
purposely  em- 
pannelled. 
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Decree  to  be  for  value 
only,  not  for  the 
lands. 

If  future  rights  pro- 
secuted according  to 
the  limitations,  the 
lands  to  be  recovered. 

Jury  to  regard  cir- 
cumstances in  clause 
in  valuing  land. 


Recital. 


Act. 

Purchasers  of  land 
from  treasurer  or 
churchwardens, 
under  former  laws, 
confirmed. 


Act  not  to  affect  title 
where  suit  depending. 


Limitation  of  actions. 

Vide  Acts  No.  68,  s.  1, 
No.  157,  ss.  2, 45,&46. 


On  the  case  for  debt, 
trespass , &c.  in  three 
yea  re. 


Assault,  &c.  two 
years. 


no  more,  nor  shall  any  judgment  or  decree  pass  for  the  said  lands  and  tenements 
themselves  in  the  cases  aforesaid. 

8.  Except  only  where  future  rights  shall  hereafter  fall  and  be  prosecuted 
within  the  times  herein-before  expressed,  in  which  cases  the  lands,  tenements, 
and  hereditaments  themselves  are  to  be  recovered. 

9.  Provided  always.  That  the  jury  in  the  before-mentioned  cases  do  value  the 
said  lands  and  tenements  with  respect  to  the  place  where  the  same  is  situated 
and  the  time  when  the  person  or  persons  under  whom  the  present  possessors 
now  claim  first  derived  their  title  to  the  same,  and  with  respect  to  the  estate  the 
person  or  persons,  plaintiff  or  plaintiffs,  defendant  or  defendants,  shall  appear  to 
have  on  such  trial,  any  law,  usage,  or  custom  to  the  contrary  in  anywise 
notwithstanding. 

10.  And  whereas  several  persons  have  purchased  of  former  treasurers  and 
churchwardens  of  this  Island  several  parcels  of  lands  which  have  been  sold  for 
the  public  and  parochial  taxes  which  have  been  from  time  to  time  assessed  and 
laid  on  such  lands  pursuant  to  the  laws  of  this  Island  then  in  force,  and  have 
paid  valuable  considerations  for  the  same,  and  due  entry  made  thereof  in  the 
nooks  of  the  said  treasurers  or  churchwardens,  yet,  through  the  neglect  or 
omission  of  such  purchasers,  treasurers,  and  churchwardens,  no  deeds  of  sale  or 
conveyance  in  law  are  to  be  found  on  record  for  the  same,  nor  have  several  other 
circumstances  been  observed  according  to  the  direction  of  the  said  Acts  in  that 
case  made  and  provided : 

11.  Be  it  therefore  enacted  by  the  authority  aforesaid,  That  all  person  or  per- 
sons whatsoever  having  purchased  such  lands  and  tenements  of  any  treasurers 
or  churchwardens  within  this  Island,  being  empowered  to  sell  the  same  by 
virtue  of  the  Acts  aforesaid  for  nonpayment  of  any  dues,  taxes,  or  assessments, 
and  due  entries  made  thereof  in  the  books  of  the  said  treasurers  or  church- 
wardens, are  hereby  declared  lawfully  and  rightfully  entitled  to  the  same  and 
confirmed  in  the  possession  thereof  to  them  and  their  heirs  for  ever  to  all  intents 
and  purposes  whatsoever  ns  though  they  had  sufficient  deeds  and  conveyances 
duly  recorded  for  the  same,  and  that  all  other  circumstances  and  ways  required 
by  the  before-mentioned  Acts  had  been  observed,  executed,  and  performed. 

12.  Provided,  That  nothing  contained  in  foregoing  clause  or  any  other  part 
of  this  Act  shall  be  construed  to  affect,  impeach,  or  prejudice  any  title  to  any 
lands  or  tenements  whatsoever  for  which  any  suits  in  law  or  equity  have  been 
commenced  and  are  now  depending  in  the  courts  of  common  law  or  equity  in 
this  Island. 

13.  That  all  actions  of  trespass  quare  clausum  fregit,  all  actions  of  trespass, 
detinue,  actions  of  trover  and  replevin  for  taking  away  goods  and  cattle,  all 
actions  of  account  and  upon  the  case  (other  than  such  accounts  as  concern  the 
trade  of  merchandises  between  merchant  and  merchant,  their  factors  or  ser- 
vants), all  actions  of  debt  for  arrearages  of  rent,  and  all  actions  of  debt  grounded 
upon  any  lending  or  contract  without  specialty,  all  actions  of  assault,  menace, 
battery,  wounding,  or  imprisonment,  or  any  of  them,  which  shall  be  sued  or 
brought  at  any  time  after  the  day  of  the  date  hereof  shall  be  commenced  and 
sued  within  the  time  and  limitation  hereafter  expressed,  and  not  after  •,  that  is  to 
say,  the  said  actions  upon  the  case  (other  than  for  slander),  and  the  said  actions 
for  trespass,  debt,  detinue,  and  replevin  for  goods  and  cattle,  and  the  said 
actions  for  trespass  quare  clausum  fregit  within  three  years  next  after  the  day  of 
the  date  hereof,  or  within  three  years  next  after  the  cause  of  such  action  or  suit 
and  not  after ; and  the  said  actions  of  trespass,  of  assault,  battery,  wounding, 
imprisonment,  or  any  of  them,  within  two  years  next  ensuing  the  day  of  the  date 
hereof,  or  within  two  years  next  after  the  cause  of  such  action  or  suit,  and  not 
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after,  and  the  said  action  upon  the  case  for  words  within  one  year  after  the  day  On  the  case  for  words 
of  the  date  hereof,  or  within  one  year  next  after  the  words  spoken,  and  not  *p°k*n>  °ne  year- 
after. 

14.  And  nevertheless  be  it  enacted,  That  if  in  any  of  the  said  actions  or  suits  On  reversal,  arrest  of 
judgment  be  given  for  the  plaintiff,  and  the  same  be  reversed  by  error,  or  a 

verdict  pass  for  the  plaintiff,  and  upon  matter  alleged  in  arrest  of  judgment,  the  mly  ^"commenced 

judgment  being  given  against  the  plaintiff,  that  he  take  nothing  by  his  plaint,  in  a year. 

writ,  or  bill,  or  if  any  of  the  said  actions  shall  be  brought  by  original  and  the 

defendant  therein  be  outlawed,  and  shall  after  reverse  the  outlawry,  that  in  all 

such  cases  the  party  plaintiff,  his  heirs,  executors,  or  administrators,  as  the  cause 

shall  require,  may  commence  a new  action  or  suit  from  time  to  time  within  a 

year  after  such  judgment  reversed  or  such  judgment  given  against  the  plaintiff, 

or  outlawry  reversed,  and  not  after. 

15.  That  in  all  actions  of  trespass  quare  clausum  fregit  hereafter  to  be  brought  pica  disclaiming 
wherein  the  defendant  or  defendants  shall  disclaim  in  his  or  their  plea  to  make  trespas*  as  iuyolun- 
any  title  or  claim  to  the  land  in  which  the  trespass  is  by  the  declaration  sup-  ”f sufficient 
posed  to  be  done,  and  the  trespass  be  by  negligence  or  involuntary,  the  defen-  amends,  to  bar  action, 
dant  or  defendants  shall  he  admitted  to  plead  a disclaimer,  or  that  the  trespass 

was  by  negligence  or  involuntary,  and  a tender  or  offer  of  sufficient  amends  for 
such  trespass  before  the  action  brought,  whereupon  or  upon  some  of  them  the 
plaintiff  or  plaintiffs  shall  be  forced  to  join  issue,  and  if  the  said  issue  shall  be 
found  for  the  defendant  or  defendants,  or  the  plaintiff  or  plaintiffs  shall  be  non- 
suited, the  plaintiff  or  plaintiffs  shall  be  clearly  barred  from  the  said  action  or 
actions  and  all  other  suits  concerning  the  same. 

16.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  actions  In  actions  of  slander, 

upon  the  case  for  slanderous  words  to  be  sued  or  prosecuted  by  any  person  or  damages  under  40*. 
persons  in  any  of  the  courts  of  record  in  this  Island  or  in  any  courts  whatsoever  carry  lg  cr 

that  have  power  to  hold  plea  of  the  same  after  the  day  of  the  date  hereof,  if  the  21  Jac.  1.  c.  16.  s.  6. 

jury  upon  the  trial  of  the  issue  in  such  action  or  the  jury  that  shall  inquire  of 

the  damages  do  find  and  assess  the  damage  under  forty  shillings,  then  the 
plaintiff'  or  plaintiffs  in  such  action  shall  have  and  recover  only  so  much  costs 
as  the  damages  so  given  or  assessed  amount  unto  without  any  further  increase 
of  the  same,  any  law,  statute,  custom,  or  usage  to  the  contrary  in  anywise 
notwithstanding. 

17.  Provided  nevertheless,  and  be  it  further  enacted.  That  if  any  person  or  Persons  under  legal 

persons  that  is  or  shall  be  entitled  to  any  such  action  of  trespass,  detinue,  actions  the*15 

sur-trover,  replevin,  actions  of  accounts,  actions  of  debts,  actions  of  trespass  for  timefHn  sect* ”13  6 
assault,  menace,  battery,  wounding,  or  imprisonment,  actions  upon  the  case  for  after  disability 
words,  be  or  shall  be  at  the  time  of  any  such  cause  of  action  given  or  accrued  removed. 

fallen  or  come  within  the  age  of  twenty-one  years,  feme  covert,  non  compos  mentis, 
in  prison,  or  beyond  the  Bcas,  that  then  such  person  or  persons  shall  be  at  liberty 
to  bring  the  same  actions,  so  as  they  take  the  same  within  such  times  as  are 
before  limited  after  their  coming  to  or  being  of  full  age,  discovert,  or  sane 
memory,  at  large,  and  returned  from  beyond  seas  into  any  part  of  this  Island,  as 
other  persons  having  no  such  impediment  should  have  done. 


No.  15. 

An  Act  for  the  Preservation  of  the  Body  Ponds  and  making  them  public 
Ponds.  [Dated  20 th  February  1721.] 

Inasmuch  as  in  the  times  of  extreme  drought  when  other  ponds  and  fresh  Recital, 
waters  have  been  dried  up  the  aforesaid  ponds  called  “ The  Body  Ponds  ” 
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Act. 

Body  ponds  to  be 
public  under  Pond 
Commissioners. 

See  (heir  number  and 
powers  in  Act  of  28/A 
June  1702  (No.  13), 
s.  3 to  s.  13,  and  s.  7, 
of  this  Act. 

Marshal,  under 
Governor’s  precept, 
to  summon  jury  to 
lay  out  convenient 
paths  from  highways 
to  ponds. 


One  or  more  sur- 
veyors to  assist 
jurors. 

Return  to  be  filed. 


Charges  borne  by  the 
public. 

Part  of fresh-irater 
gut  described  in 
clause  the  Body 
Ponds. 


Owner  or  occupier 
cutting  trees  or 
underwood  within 
30  feet  of  said  ponds 
liable  to  indictment 
and  fine. 


Stranger  so  cutting 
trees  liable  to  same 
punishment 


have  afforded  fresh  and  wholesome  waters  and  have  been  the  support  of  the 
inhabitants  and  cattle,  yet  some  persons  of  late,  regarding  more  their  own 
private  (though  trifling)  profit  than  our  public  good,  have  cut  down  the  trees 
and  bushes  which  grew  by  the  sides  of  the  said  ponds  and  kept  the  waters  fresh 
and  cool,  so  that  being  exposed  to  tho  heat  and  exhalation  of  the  sun  the  waters 
are  not  only  rendered  much  worse,  but  are  in  great  danger  of  being  dried  up, 
besides  the  said  ponds  are  much  choked  with  branches  and  lopping  of  trees 
fallen  into  the  same,  through  the  carelessness  of  such  as  have  cleared  round 
them  : 

2.  For  the  preservation  therefore  of  the  said  ponds  called  “ The  Body 
Ponds,”  we  Your  Majesty’s  most  loyal  and  obedient  subjects  the  Governor-in- 
Chief  in  and  over  all  Your  Majesty’s  Leeward  Caribbee  Islands  in  America, 
and  the  Council  and  Assembly  of  Your  Majesty’s  Island  Antigua,  humbly  pray 
Your  most  Sacred  Majesty  that  it  may  be  enacted  and  ordained,  and  be  it  and 
it  is  hereby  enacted  and  ordained  by  the  authority  aforesaid,  That  the  said  ponds 
called  “ The  Body  Ponds  ” are  and  shall  be  public  ponds  to  all  intents  and 
purposes  whatsoever,  and  shall  be  visited,  cleansed,  enlarged,  and  preserved  by 
the  Commissioners  and  inhabitants  as  other  public  ponds  are  in  their  respective 
precincts  and  divisions. 

3.  That  as  soon  as  conveniently  may  be  the  Governor-in-Chief  of  these 
Islands,  or  in  his  absence  from  the  Island  the  Lieutenant  Governor  or  Presi- 
dent of  the  Council  of  this  Island,  shall  issue  a precept  under  his  hand  and 
private  seal,  directed  to  the  Provost  Marshal  of  this  Island  or  his  lawful 
deputy,  to  summon  a jury  or  juries  from  time  to  time  to  lay  out  conve- 
nient paths  leading  from  the  high  roads  of  this  Island  to  the  said  ponds  as  may 
be  most  convenient  for  the  inhabitants  of  this  Island,  and  with  as  little  detri- 
ment as  may  be  to  any  person  through  whose  grounds  the  same  paths  shall  run ; 
and  the  Provost  Marshal  or  his  deputy,  at  the  running  out  of  the  said  paths 
shall  take  one  or  more  sworn  surveyors  and  shall  make  a due  return  under 
the  hands  and  seals  of  the  jurors  of  the  paths  so  run  out,  which  shall  be  filed 
both  in  the  Register’s  and  Secretary’s  offices  of  this  Island,  and  the  same  paths 
so  run  out  Bhall  be  public  paths,  and  all  charges  relating  to  the  running  out  of 
the  said  paths  and  filing  the  same  return  shall  be  borne  by  the  public  of  this 
Island. 

4.  That  all  that  part  of  the  fresh-water  gut  beginning  between  part  of  the 
lands  in  the  possession  of  Main  Swete,  Esquire,  and  the  lands  of  Edward  Ragg, 
in  the  divisions  of  St.  John’s  and  Falmouth,  and  extending  from  thence  in  the 
common  channel  to  the  lands  now  in  the  possession  of  the  Honourable  Edward 
Warner,  Esquire,  John  Sampson,  Esquire,  and  John  Tomlinson,  senior,  Esquire, 
where  the  third  or  little  pond  empties  into  the  gut  again,  shall  be  esteemed  the 
Body  Ponds  only. 

5.  And  if  any  owner  or  occupier  of  any  of  the  soil  lying  on  either  side  of  any 
of  the  said  ponds  shall  cause,  permit,  or  suffer  any  tree  or  trees  whatsoever 
(whether  timber  trees  or  not)  or  any  large  underwood  whatsoever  growing  or 
that  shall  grow  within  thirty  feet  of  the  water  side  of  the  same  ponds  or  either 
of  them,  either  as  they  now  are  or  shall  hereafter  be  enlarged,  to  be  cut,  fallen, 
or  burnt  down,  then  the  owner  or  occupier  of  the  same  lands  causing  or  will- 
ingly or  wittingly  permitting  the  same  shall  be  indicted  and  fined  before  the 
justices  of  the  peace  in  their  sessions,  or  justices  of  oyer  and  terminer  and  gaol 
delivery  within  this  Island ; and  if  such  cutting,  falling,  or  burning  down  be 
without  or  against  the  consent  of  the  owner  or  occupier  of  such  lands,  then  the 
offender  being  discovered  in  three  months  by  the  owner  or  occupier  aforesaid, 
or  by  his  or  her  means  or  otherwise,  and  duly  prosecuted  with  all  convenient 
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speed,  shall  be  indicted  and  fined  as  aforesaid,  but  in  default  of  such  discovery  If  offender  not  pro- 
or  prosecution  the  owner  or  occupier  shall  be  deemed  the  offender,  and  shall  be  8ecuted  ]»>'  ow“cr» &c- 
prosecuted  and  lined  as  aforesaid.  deemed  offender. 

6.  That  any  person  who  shall  think  himself  aggrieved  or  suffer  any  loss  of  Laud  or  timber  lost 
ground  or  timber  by  reason  of  this  Act,  either  by  being  hindered  in  using  any  °r ^^uTbe  ^aiTfor 
land  or  falling  any  timber  as  being  contiguous  to  the  said  ponds,  or  by  having  by  public  . P 
any  lands  taken  up  for  paths,  such  persons  shall  be  recompensed  out  of  the  pub- 
lic treasury  of  this  Island,  such  damage  being  first  ascertained  and  viewed  by 

virtue  of  any  warrant  from  any  magistrate  directed  to  two  or  more  freeholders  after  appraisement  by 
to  appraise  the  same  on  oath  and  the  return  on  oath  of  any  two  such  appraisers  two  freeholders, 
made  under  their  hands  pursuant  to  such  warrant. 

7.  That  the  Commissioners  of  the  Public  Ponds  in  the  precincts  of  St  John’s  Commissioners  for 
shall  have  power  to  enlarge  the  said  ponds  called  “ The  Body  Ponds,”  and  to  St-  J®hj1'8  pr<j^c.ts- 
plant  trees  as  they  shall  see  necessary  about  the  same,  and  also  to  cut  down  ponds” and  fall  trees 
any  tree  or  trees  or  underwood  whatsoever  for  making  convenient  watering-  to  form  watering 
places  about  the  same  ponds  called  “ The  Body  Ponds,”  or  either  of  them,  or  PlaceK>  &c- 

for  other  necessaries  or  conveniences  about  the  same,  anything  berein-before 
contained  to  the  contrary  thereof  in  anywise  notwithstanding. 


No.  16. 


An  Act  against  deceitful,  excessive,  and  disorderly  Gaming. 

[Dated  2nd  December  1723.] 


9 Aun.  c.  14. 


Whereas  all  lawful  games  and  exercises  should  not  be  otherwise  used  than  rreambie. 
as  innocent  and  moderate  recreations,  and  not  as  constant  trades  and  callings  to  vide  Acts  No.  117, 
gain  a living,  or  make  unlawful  advantage  thereby  : And  whereas  by  a late  im-  *>•  2,  No.  138,  ss.  4, 5. 
moderate  use  of  them  in  this  Island  many  mischiefs  and  inconveniences  have 
arisen  and  do  daily  happen,  to  the  maintaining  and  encouraging  of  sundry  idle, 
loose,  and  disorderly  persons  in  their  dishonest,  lewd,  and  dissolute  course  of  life, 
and  to  the  circumventing,  deceiving,  cosening,  and  debauching  of  many  of  the 
younger  sort  (particularly  young  traders  entrusted  with  cargoes  and  effects 
belonging  to  others),  to  the  loss  of  their  precious  time  and  the  utter  ruin  of  their 
estates  and  fortunes,  and  withdrawing  them  from  honest  and  laudable  employ- 
ments and  exercises : 

2.  We  Your  Majesty’s  most  loyal,  dutiful,  and  obedient  subjects  the  Governor- 
in-Chief  in  and  over  all  Your  Majesty’s  Leeward  Caribbee  Islands  in  America, 
and  the  Council  and  Assembly  of  this  Your  Majesty’s  Island  Antigua,  humbly 
pray  Your  most  Sacred  Majesty  that  it  may  be  enacted  and  ordained,  and  be  it 
and  it  is  hereby  enacted  and  ordained  by  the  authority  aforesaid,  That  if  any  Act 

person  or  persons  whatsoever  within  this  Island  or  the  Islands  thereto  adjacent  Player  winning  by 
and  belonging  shall,  after  the  day  of  the  date  of  this  Act,  at  any  time  or  times,  ft'aud : 
by  any  fraud,  shift,  cosenage,  circumvention,  deceit,  or  unlawful  device  or  ill- 
practice  whatsoever  in  playing  at  or  with  cards,  dice,  billiards,  tables,  tennis, 
bowls,  skittles,  shovel-board,  nine-pins,  or  in  or  by  cock  fighting,  horse  races, 
dog  matches,  or  foot  races,  or  other  pastime,  game  or  games  whatsoever,  or  in  or 
by  bearing  a share  or  part  in  the  stakes,  wagers,  or  adventures,  or  in  or  by  or  letter,  winning  by 
betting  on  the  sides  or  hands  of  such  as  do  or  shall  play,  act,  ride,  or  run  as  colluslon  > 
aforesaid,  win,  obtain,  or  acquire  to  him  or  themselves,  or  to  any  other  or  others, 
any  sum  or  Bums  of  money,  or  other  valuable  thing  or  things  whatsoever,  that 
then  every  person  or  persons  so  offending  as  aforesaid  shall  forfeit  and  lose  treble  to  forfeit  treble  value, 
the  sum  or  value  of  money  or  other  thing  or  things  so  won,  gained,  obtained,  or 
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Forfeiture  to  go  half 
to  treasury  towards 
fortifications,  and 
half  to  loser  if  loser 
prosecute  in  six 
calendar  months, 
otherwise  to  any  pro- 
secutor in  a year  after 
six  months  expired. 


Winner  of  more  than 
74  ready  money  at  one 
sitting,  or  within  24 
hours  from  beginning 
play,  to  forfeit  treble 
the  value  of  whole 
winning. 


Forfeiture  to  go  half 
to  Treasury  towards 
fortifications,  and  half 
to  loser,  if  loser  pro- 
secute in  six  calendar 
months,  otherwise 
to  any  prosecutor  in  a 
year  after  six  months 
expired. 


Loser  on  credit  of 
more  than  74  at  one 
sitting,  or  within  24 
hours  from  beginning 
play,  not  compellable 
to  pay  excess  ; 
securities  void. 


Winner  on  credit  of 
more  than  74  to  for- 
feit treble  the  value 
of  excess. 


acquired  ; the  one  moiety  thereof  to  our  Sovereign  Lord  the  King,  Ilia  heirs  and 
successors,  to  be  paid  into  the  public  treasury  of  this  Island,  and  to  be  employed 
towards  the  building  and  repairing  the  forts  and  fortifications  of  the  same,  and 
the  other  moiety  thereof  unto  the  person  or  persons  grieved  or  who  shall  lose 
the  money  or  other  thing  or  things  so  gained,  so  ns  every  such  loser,  or  person 
grieved  in  that  behalf,  do  or  shall  prosecute  for  the  same  within  six  calendar 
months  next  after  such  play,  and  in  default  of  such  prosecution  the  same  other 
moiety  to  6uch  person  or  persons  as  shall  or  will  prosecute  for  the  same  within 
one  year  next  after  the  said  six  months  expired : And  for  the  better  preventing 
all  excessive  and  immoderate  gaming  and  playing  for  the  time  to  come: 

3.  Be  it  further  enacted  and  ordained  by  the  authority  aforesaid,  That 
if  any  person  or  persons  whatsoever  within  this  Island  or  the  Islands  thereto 
adjacent  and  belonging  shall  or  do,  after  the  date  of  this  Act,  play  at  any  of 
the  said  games,  or  any  other  pastime,  game,  or  games  whatsoever,  for  ready 
money  or  any  other  valuable  thing  ready  down,  or  shall  bet  or  wager  on  the 
sides  or  hands  of  those  that  do  play,  or  upon  any  particular  chance  or  occur- 
rence of  the  game  or  play  then  going,  any  ready  money  or  valuable  thing  ready 
down,  and  shall  win,  obtain,  or  acquire,  in  ready  monies  or  other  valuable  thing 
ready  down,  to  above  the  value  of  the  sum  of  seven  pounds  lawful  money  of  this 
Island  at  one  sitting  or  playing,  or  within  the  space  or  time  of  twenty-four  hours 
from  the  first  beginning  of  such  play,  that  then  the  person  so  winning,  obtaining, 
or  acquiring  above  the  said  sum  of  seven  pounds  lawful  money  of  this  Island 
shall  lose  and  forfeit  treble  the  value  of  all  the  whole  monies  or  other  valuable 
things  so  won,  obtained,  or  acquired,  the  one  moiety  thereof  to  our  Sovereign 
Lord  the  King,  Ilis  heirs  and  successors,  to  be  paid  into  the  public  treasury  of 
this  Island,  and  to  be  employed  towards  the  building  and  repairing  the  forts  and 
fortifications  of  the  same,  and  the  other  moiety  thereof  to  the  party  grieved  or 
who  shall  lose  the  money  or  other  things  so  gained,  so  as  every  such  loser  or 
person  grieved  in  that  behalf  do  or  shall  prosecute  for  the  same  within  six 
calendar  months  next  after  such  play,  and  in  default  of  such  prosecution  the 
same  other  moiety  to  such  persons  as  shall  or  will  prosecute  or  sue  for  the  same 
within  one  year  next  after  the  said  six  months  expired. 

4.  That  if  any  person  or  persons  whatsoever  within  this  Island  or  any  of  the 
Islands  thereto  adjacent  and  belonging  shall,  after  the  date  of  this  Act,  play  at 
any  of  the  said  games,  or  any  other  pastime,  game,  or  games  whatsoever,  or 
shall  bet  or  wager  on  the  sides  or  hands  of  such  as  do  play,  or  upon  any  par- 
ticular chance  or  occurrence  of  the  game  or  play  then  going,  and  shall  lose  any 
sum  or  sums  of  money,  or  any  other  valuable  thing  or  things  so  played  for, 
exceeding  the  sum  of  seven  pounds  lawful  money  of  Antigua,  at  any  one  time 
or  meeting,  or  within  the  space  of  twenty-four  hours  from  the  beginning  of  such 
play,  upon  ticket,  credit,  or  otherwise,  and  shall  not  pay  down  the  same  at  the 
time  when  he  or  they  shall  lose  the  same,  the  party  and  parties  who  loseth  or 
shall  lose  the  same  monies  or  other  things  so  played,  or  to  be  played,  betted,  or 
wagered  for  above  the  said  sum  of  seven  pounds  lawful  money  of  Antigua  shall 
not  in  that  case  be  bound  or  compelled  to  pay  or  make  good  the  same,  but  the 
contract  and  contracts  for  the  same,  and  for  every  part  thereof,  and  all  and 
singular  judgments,  statutes,  recognizances,  mortgages,  conveyances,  assurances, 
bonds,  bills,  specialties,  promises,  covenants,  agreements,  and  other  acts,  deeds, 
and  securities  whatsoever  which  shall  be  obtained,  made,  given,  acknowledged, 
or  entered  into  for  security  or  satisfaction  of  or  for  the  same,  or  any  part  thereof, 
shall  be  utterly  void  and  of  none  efiect;  and  that  the  person  or  persons  so 
winning  the  said  monies  or  other  things  shall  forfeit  and  lose  treble  the  value  of 
all  such  sum  and  sums  of  money,  or  other  valuable  thing  or  things,  which  he  shall 
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ao  win,  gain,  obtain,  or  acquire  above  the  said  sum  of  seven  pounds  lawful  money 
of  the  said  Island  of  Antigua,  the  one  moiety  thereof  to  our  Sovereign  Lord  Forfeiture*  to  go  half 
the  King,  His  heirs  and  successors,  to  be  paid  into  the  public  treasury  of  this  fortificTnoL^andhalf 
Island  to  be  employed  towards  the  building  and  repairing  the  forts  and  fortifi-  to  loser,  if  loser  pro- 
cations of  the  same,  and  the  other  moiety  thereof  to  the  person  or  persons  in  six  months ; 

grieved  or  losing  the  same,  so  as  every  such  loser  and  person  grieved  in  that 
behalf  do  prosecute  and  sue  for  the  same  within  six  calendar  months  next  after 
such  play,  and  in  default  of  such  prosecution  the  same  other  moiety  to  such  otherwise  to  any  pro- 
persons  as  shall  or  will  prosecute  for  the  same  within  one  year  next  after  the  Bft'ulor  \n  a ye?r  after 
said  six  months  expired.  r 

5.  That  all  and  every  forfeitures  given  by  this  Act  shall  and  may  be  sued  for  Forfeitures  recover- 
or  prosecuted  and  recovered  by  action,  suit,  bill,  plaint,  or  information  in  the  ?bJe  b>’  actlon  or 
Courts  of  King’s  Bench  and  Common  Pleas  or  Court  of  Exchequer  held  for  la  ormatum* 
this  Island,  or  before  justices  of  oyer  and  terminer,  or  justices  of  peace  in  their 
sessions  in  this  Island,  and  the  informer  or  prosecutor  shall  in  every  action,  suit, 
bill,  plaint,  or  information  recover  treble  costs  of  suit  against  the  person  offend-  Prosecutor  to  recover 
ing  and  forfeiting  in  any  the  cases  aforesaid ; and  also  that  in  any  action,  prose-  rereonTsu^d  on 
cution,  or  suit  whatsoever  to  be  brought  against  any  person  or  persons  whatso-  security  for  more 
ever  upon  any  judgment,  statute,  recognizance,  mortgage,  conveyance,  assurance,  than  7A  lost  at  play 
bond,  bill,  specialty,  promise,  covenant,  agreement,  or  other  act  or  deed  or  Act  m 

security  whatsoever  to  be  obtained,  made,  given,  acknowledged,  or  entered  into 
for  security  or  satisfaction  of  or  for  any  monies  or  other  valuable  things  to  be 
lost  on  credit,  ticket,  or  otherwise  as  aforesaid,  exceeding  the  said  sum  of  seven 
pounds  lawful  money  of  Antigua,  contrary  to  the  mennirg  of  this  Act,  the 
person  or  persons  so  prosecuted  or  sued  shall  and  may  plead  the  general  issue  and  plead  general 
and  give  this  Act  in  evidence,  and  the  same  shall  be  allowed  in  all  courts  what-  i88ue- 
soever  within  this  Island,  and  judges,  justices,  and  juries  are  to  take  notice 
thereof  accordingly,  and  if  a verdict  go  against  the  plaintiff  or  plaintiffs  (not  Plaintiff  non-suited, 
being  executors  or  administrators),  or  he  or  they  be  nonsuit  or  discontinue  the  ^ treblc 
action,  suit,  or  prosecution,  he  or  they  shall  pay  treble  costs ; and  this  Act  shall  Act  a QCner;Jil  Act 
be  deemed  and  taken  and  is  hereby  declared  to  be  a General  Act. 


No.  17. 

An  Act  to  invest  certain  Lands  in  His  Majesty,  His  Heirs  and  Successors,  for 
the  Use  of  His  Majesty’s  Ships  of  War.  [ Dated  2 5tli  September  1725.] 

Whereas  pursuant  to  and  by  virtue  of  an  Act  of  this  Island  bearing  date  Preamble, 
the  twenty-fourth  day  of  December  iu  the  year  of  our  Lord  God  one  thousand  Recites  grant  of 
seven  hundred,  intituled  “ An  Act  for  the  further  promoting  the  Number  of  the  lands  t0  Joseph 
“ Inhabitants  of  this  Island,  and  more  particularly  encouraging  the  King’s  Soldiers  Grecn ; 

“ now  to  be  disbanded  to  continue  therein,  by  enabling  them  to  become  Settlers 
“ amongst  us,”  there  were  granted  by  the  Commander-in-Chief,  Council,  and 
Assembly  of  this  Island  unto  Joseph  Green  ten  acres  of  land  lying  in  the 
division  of  Falmouth  in  this  Island,  bounded  to  the  north  with  the  land  of 
Colonel  Edward  Warner,  to  the  south  with  the  land  formerly  of  Pentecost 
Kerby,  but  lately  in  the  possession  of  John  Blunden,  east  with  the  land  of 
Henry  Nanton  and  Charles  Pritchet,  deceased,  and  west  with  English  Harbour, 
ns  by  the  petition  of  the  said  Joseph  Green,  and  the  grant  thereon  dated  the 
fourteenth  day  of  September  one  thousand  seven  hundred  and  eighteen,  duly 
recorded  may  appear : 

2.  And  whereas  also  by  virtue  of  the  same  recited  Act  there  were  formerly  and  to  William 
granted  in  like  manner  to  William  Greatrix  other  ten  acres  of  land  in  the  Greatrix  '• 
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and  that  said  lands, 
by  non-settlement  and 
desertion,  had  re-in- 
vested  in  the  Crown, 
and  that  it  had  been 
represented  by  naval 
officers  that  such 
lands  would  improve 
English  Harbour,  if 
appropriated  to  public 
uses. 


Act. 

Stud  lands  to  be  used 
for  careening  and 
fitting  ships  of  war. 


Preamble. 

Becites  grant  of  land 
to  Colonel  Vaughan ; 


division  of  Falmouth  aforesaid,  being  butted  and  bounded  as  follows:  viz., 
beginning  at  a loblolly  tree  and  running  thence  west  nine  chains  eighty- 
four  links,  thence  round  the  point  to  a loblolly  tree  at  the  head  of  the  swamp, 
and  thence  to  the  first  station,  bounded  to  the  east  with  land  now  or  late  of 
Richard  Soanes,  south  with  the  land  now  or  late  of  'William  Anderton,  to  the 
north  with  the  land  now  or  late  of  Pentecost  Kerby,  and  to  the  west  with  the 
sea,  as  by  the  petition  of  the  said  William  Greatrix,  the  grant  thereon,  and  the 
surveyor’s  return  dated  the  tenth  day  of  March  one  thousand  seven  hundred  and 
eighteen  and  duly  recorded,  may  appear : 

3.  And  whereas  by  virtue  of  the  afore-recited  Act  the  said  two  parcels  of 
land  are  forfeited  by  the  non-settlement  and  desertion  of  the  said  grantees,  and 
are  re-invested  in  the  Crown  to  the  use  and  intent  to  be  granted  away  again  to 
poor  settlers  in  parcels  of  ten  acres  of  land,  but  inasmuch  as  it  hath  been 
represented  to  us  by  Captain  Francis  Cooper,  commander  of  His  Majesty’s  ship 
Lynn,  and  by  Captain  Arthur  Del  Garno,  commander  of  Ilia  Majesty’s  ship 
Southsea  Castle,  that  the  harbour  called  English  Harbour  in  this  Island 
wherein  the  said  ships  are  now  careening  is  a place  very  commodious  and  proper 
for  careening  and  refitting  His  Majesty’s  ships  of  war  appointed  for  the  stations 
of  Barbadoes  and  these  Islands,  and  safely  preserving  them  from  the  danger  of 
tempests  and  hurricanes,  and  that  the  before-mentioned  pieces  of  land  lie  very 
conveniently  for  building  of  wharfs,  magazines,  and  stores,  and  will  afford  brush- 
wood for  the  burning  ships  bottoms  and  furnishing  firewood,  and  that  much 
charge  might  be  saved  to  the  Crown  if  the  lands  aforesaid  were  appropriated  for 
the  use  of  His  Majesty’s  ships  of  war  by  preventing  the  trouble  of  going  to  the 
northern  colonies  as  has  been  usual  for  careening  and  fitting,  and  to  preserve 
themselves  from  tempests  and  hurricanes,  which  was  not  only  an  expense  to  the 
Crown,  but  the  trade  here  during  the  absence  of  the  ships  of  war  was  exposed 
to  the  dangers  of  pirates  in  peace  and  privateers  in  time  of  war : 

4.  All  which  being  considered,  we  Your  Majesty’s  most  dutiful,  loyal,  and 
obedient  subjects  the  Governor-in-Chief  of  all  Your  Majesty’s  Leeward  Caribbee 
Islands  in  America,  and  the  Council  and  Assembly  of  this  Your  Majesty’s 
Island  Antigua,  humbly  pray  Your  Sacred  Majesty  that  it  may  be  enacted  and 
ordained,  and  be  it  and  it  is  hereby  enacted  and  ordained  by  the  authority 
aforesaid,  That  the  herein-before  mentioned  and  described  two  parcels  of  land 
containing  each  ten  acres  or  thereabouts  shall  be  and  are  hereby  vested  and 
estated  in  His  Majesty,  His  heirs  and  successors,  for  ever,  to  be  employed  and 
used  for  careening  and  fitting  such  ships  of  war  belonging  to  the  Crown  of 
Great  Britain  as  shall  from  time  to  time  come  into  the  said  harbour  called 
English  Harbour,  any  law,  grant,  or  gift  thereof  by  the  public  heretofore  made 
to  tne  contrary  notwithstanding. 


No.  18. 

An  Act  for  appropriating  certain  Lands  adjoining  to  James  Fort  for  the  Use 
of  the  Gunners  and  Matrosscs  belonging  to  the  said  Fort,  and  for  other 
public  Uses.  [. Dated  Btk  December  1730.] 

Whereas  Colonel  James  Vaughan,  late  of  the  said  Island,  deceased,  did  by 
a certain  deed  or  instrument  of  writing  under  his  hand  and  seal,  bearing  date 
the  twelfth  day  of  October  in  the  year  of  our  Lord  God  one  thousand  six  hundred 
and  eighty,  and  duly  recorded  in  the  Register’s  Office  of  the  said  Island,  grant 
unto  Iiis  Majesty,  Ills  heirs  and  successors,  a certain  point  or  promontory  of 
land  commonly  called  or  known  by  the  name  of  Saint  John’s  Point,  containing 
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twenty-five  acres,  bounded  northerly  with  the  land  then  of  the  said  James 
Vaughan,  southerly,  easterly,  and  westerly  with  the  sea  and  Saint  Johns 
harbour : 

2.  And  whereas  the  said  land  was  intended  for  building  a fort  and  for  the  And  that  James  Fort 

support  of  matrosses  and  others  living  therein,  although  no  such  uses  are  011 

declared  in  the  said  deed,  and  a fort  hath  accordingly  been  built  on  part  of 

the  said  land,  and  now  called  James  Fort,  and  the  said  land  hath  been  found 
very  convenient  and  necessary  for  the  use3  aforesaid  : 

3.  We  therefore  Your  Majesty’s  most  loyal,  dutiful,  and  obedient  subjects  the 
Commander-in-Chief  of  all  Your  Majesty’s  Leeward  Caribbee  Islands  in 
America,  and  the  Council  and  Assembly  of  this  Your  Majesty’s  Island  Antigua, 
humbly  pray  Your  Majesty  that  it  may  be  enacted  and  ordained,  and  be  it  and 

it  is  hereby  enacted  and  ordained  by  the  authority  aforesaid,  That  the  said  lands  Act 

shall  be  and  are  hereby  declared  to  be  for  the  use  of  the  said  fort  and  for  the  fhaeidn^n„f 
gunners  and  matrosses  belonging  to  the  same,  excepting  such  part  thereof  as  e^cept^uch  part 
Bhall  hereafter  be  thought  necessary  to  be  built  on  for  the  enlargement  of  the  as  should  be  after 
said  fort,  or  for  magazines  or  hospitals,  or  other  public  uses,  to  be  appointed  applied  by  authority 
and  declared  by  the  Commander-in-Chief,  Council,  and  Assembly  of  this  Island  j^80^  er  pu  1C  pur' 
for  the  time  being. 


No.  19. 

An  Act  for  building  a Platform  and  Cisterns  or  Reservoirs  of  Water  at 
English  Harbour  in  this  Island  for  the  Use  of  His  Majesty’s  Ships  of  War. 

[Dated  8th  February  1733.] 

Whereas  English  Harbour  in  this  Island  is  by  nature  a port  of  the  utmost  Preamble, 
safety  and  security  for  His  Majesty’s  ships  against  violent  storms  and  tempests, 
and  at  the  same  time  a most  convenient  and  commodious  place  for  refitting  and 
cleaning  any  number  of  ships  that  His  Majesty  may  think  fit  to  send  to  these 
his  American  plantations,  either  for  the  protecting  them  or  annoying  his  ene- 
mies in  these  parts,  the  which  being  taken  into  consideration  by  the  Legislature 
of  this  Island,  they,  out  of  duty  to  His  Majesty  and  regard  to  their  country, 
have,  at  very  great  charge  and  expense  to  the  public  of  this  Island,  caused  a 
wharf  to  be  built  at  the  said  harbour  for  the  use  of  His  Majesty’s  ships  and 
erected  a fort  at  the  entrance  of  the  harbour  to  defend  the  same,  of  which  His 
Majesty  in  his  great  wisdom  hath  already  so  far  approved  that  he  has  at  his 
own  charge  been  graciously  pleased  to  cause  storehouses  to  be  built  there,  and 
withal  to  supply  us  with  cannon  and  several  stores  of  war  for  the  use  of  the 
said  fort,  for  which,  as  well  as  the  rest  of  his  tender  and  paternal  care  of  us 
his  distant  and  remote  subjects,  we  the  Govemor-in-Chief  of  these  his  Leeward 
Caribbee  Islands  in  America,  and  the  Council  and  Assembly  of  Antigua  (with 
hearts  of  unshaken  duty  and  loyalty)  do  humbly  beg  leave  to  return  our  most 
unfeigned  and  hearty  thanks : 

2.  And  to  the  end  that  nothing  on  our  parts  may  be  wanting  which  may  tend 
to  render  the  said  harbour  completely  convenient  for  the  good  purposes  aforesaid, 
we  His  Majesty’s  most  dutiful  and  loyal  subjects  the  Govemor-in-Chief  of  His 
aforesaid  Leeward  Caribbee  Islands,  and  the  Council  and  Assembly  of  Antigua, 
do  humbly  pray  His  most  Sacred  Majesty  that  it  may  be  enacted,  and  be  it  , 

and  it  is  hereby  enacted  and  ordained  by  the  authority  aforesaid,  That  there  shall  Act. 

be  forthwith  erected  and  built  at  the  aforesaid  port  of  English  Harbour  two  Tw0  ci*t€nls  and 
good  cisterns  or  reservoirs  for  water,  of  forty  feet  in  length,  ten  in  breadth,  and  Rt’aagUih 
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of  dimensions  in 
clause. 


Committee  con- 
stituted. 


Committee’s  office, 
&c. 


On  dispute  respecting 
value  of  land,  Com- 
mittee to  direct 
appraisement. 


Committee  to  certify 
to  register  quantity 
of  land  taken  up,  and 
from  whom. 


Preamble. 


ten  in  depth,  in  the  clear  and  within  the  walla,  and  to  be  arched  with  brick,  as 
also  a good  and  convenient  platform  of  one  hundred  feet  square  for  conveying 
water  into  them,  and  that  the  same  shall  be  vested  in  His  Majesty,  Ilis  heirs  and 
successors  for  ever,  in  order  to  furnish  his  ships  of  war  with  good  and  wholesome 
water,  and  to  no  other  use,  intent,  or  purpose  whatsoever. 

Sections  3 to  6 expired. 

7.  And  whereas  it  is  at  present  somewhat  difficult  to  contrive  what  method 
will  be  best  to  be  taken  for  purchasing  of  necessaries  and  materials  for  building 
the  said  cisterns  and  platform : Be  it  therefore  enacted  and  ordained  by  the 
authority  aforesaid,  That  Thomas  Kirby,  John  Burke,  Jacob  Thibou,  Richard 
Oliver,  and  Edward  Chester,  of  this  Island,  esquires,  or  in  case  of  their  death  or 
absence  such  other  members  of  the  Assembly  of  Antigua  as  shall  be  named  in 
their  steads  by  the  Speaker,  shall  be  a standing  committee  for  viewing  and  in- 
specting the  said  work,  hiring  or  impressing  workmen,  purchasing  of  necessaries, 
taking  up  of  land  proper  and  convenient  for  the  said  cisterns  and  platform,  and 
doing  everything  else  that  may  be  requisite  and  convenient  for  the  completing 
and  finishing  the  said  work,  and  to  issue  all  necessary  orders  and  directions  to  be 
followed  by  the  said  Commissioner  and  the  overseers  hereafter  mentioned,  and 
that  an  order  to  the  treasurer,  under  the  hands  of  them  or  any  three  of  them, 
for  buying  anything  necessary  for  carrying  on  the  same  work,  or  for  payment  of 
the  workmen,  land,  or  necessaries  so  bought  or  taken  up  for  the  use  of  the  said 
cisterns  and  platform,  shall  be  a sufficient  authority  to  the  treasurer  for  the 
same,  and  he  is  hereby  required  duly  to  answer  and  discharge  the  said  orders 
out  of  the  public  treasury  of  this  Island. 

Sections  8 to  10  expired. 

11.  And  in  case  any  dispute  shall  arise  about  the  value  of  land  to  be  taken  up 
for  building  of  the  aforesaid  cisterns  and  platform,  the  said  committee,  or  any 
three  of  them,  by  warrant  under  their  hands  and  seals  directed  to  three  indifferent 
persons  shall  cause  the  suid  land  to  be  valued  upon  oath,  which  shall  be  admi- 
nistered to  them  by  the  said  committee,  or  one  of  them,  and  after  the  appraisers 
have  made  their  appraisement  the  said  committee,  or  three  of  them,  shall  give 
an  order  to  the  treasurer  for  payment  thereof,  and  then  the  said  land  shall  vest 
in  His  Majesty,  His  heirs  and  successors  for  ever,  for  the  use  and  purposes 
aforesaid. 

12.  And  to  the  end  it  may  always  be  known  what  quantity  of  land  is  taken 
tip  for  the  said  use,  and  from  whom  the  said  committee,  or  three  of  them  at  least, 
are  hereby  required  to  give  a certificate  thereof  under  their  hands  to  the  register 
of  this  Island,  the  which  he  is  to  enter  and  record  in  his  office  amongst  the 
records  relating  to  lauds. 


No.  20. 

An  Act  to  reduce  and  settle  the  Rate  of  Interest  within  this  Island. 

[ Dated  Is/  June  1738.] 

"Wjiebeas  the  rate  of  interest  is  not  settled  within  this  Island  by  any  law  of 
this  Island,  nor  are  the  statutes  of  Great  Britain  made  for  reducing  or  settling 
interest  or  preventing  excessive  usury  within  that  kingdom  accepted  or  deemed 
of  force  within  this  Island,  but  the  usual  and  allowed  interest  has  been  com- 
monly within  this  Island  at  the  rate  of  ten  per  centum  per  annum,  which  though 
it  might  be  tolerable  when  this  Island  first  began  to  be  settled  and  for  many 
years  after,  while  the  lauds  were  fertile  and  the  merchantable  commodities  of  the 
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growth  thereof  bore  greater  prices  than  they  now  do,  yet  experience  daily 
shows  that  as  our  lands  are  impoverished  and  our  produce  much  declined  in 
value,  the  high  rate  of  ten  per  centum  per  annum  for  interest  is  not  supportable 
nor  to  be  answered  by  the  produce  of  our  lands,  which  encourages  usury  and 
utterly  discourages  the  cultivation  and  improvement  of  land,  by  which  means 
the  revenue  of  the  Crown  has  been  and  will  be  lessened,  and  so  great  indeed 
are  the  profits  and  advantages  arising  from  this  rate  of  interest  that  persons 
decline  employing  their  money  in  trade  and  rather  put  it  out  to  use,  and  that 
generally  upon  land  security,  so  that  great  tracts  of  land  which  heretofore 
supported  many  inhabitants  are  now  engrossed  into  much  fewer  hands  have  been 
sold  at  great  undervalues,  and  our  Island  is  weakened  by  the  desertion  of  many 
of  its  inhabitants  who  have  been  sunk  under  the  oppression  of  exorbitant 
interest,  and  it  is  a misfortune  too  visible  amongst  us  that  where  many  creditable 
families  have  subsisted  now  only  an  overseer  or  servant  is  to  be  found,  so  that 
we  are  not  only  weakened  with  respect  to  the  number  of  white  inhabitants  but  of 
those  who  have  left  many  of  their  livelihoods  depending  upon  the  wills  of  their 
employers  ; without  a landed  interest  of  their  own  they  are  not  under  the  same 
ties  to  engage  in  the  defence  of  our  country  as  those  who  have  fixed  estates  in 
lands  ; all  which  evils  and  many  others  this  Island  now  labours  under  (chiefly 
from  the  cause  of  exorbitant  interest)  are  daily  growing  upon  us,  and  will  be  in 
the  end  the  unsettling  and  dispeopling  of  it : 

2.  To  the  end  therefore  that  planting  and  agriculture,  trade  and  commerce, 
labour  and  industry  may  be  encouraged,  and  the  growth  and  ill  consequences  of 
excessive  usury  be  prevented,  and  that  wo  may  as  agreeable  to  our  circumstances 
follow  the  steps  of  our  mother  country,  whose  lands  are  become  valuable  and 
whose  trade  is  encouraged  by  a reduction  of  their  interest  by  law  to  five 
per  cent 

3.  We  Your  Majesty’s  most  dutiful,  loyal,  and  obedient  subjects  tho 
Governor-in-Chief  for  the  time  being  of  Your  Majesty’s  Leeward  Caribbce 
Islands  in  America,  and  the  Council  and  Assembly  of  this  Your  Majesty’s 
Island  Antigua,  humbly  pray  Your  most  Sacred  Majesty  that  it  may  be 

enacted  and  ordained,  and  be  it  enacted,  and  it  is  hereby  enacted  and  ordained  Act. 

by  the  authority  aforesaid,  That  no  person  or  persons  whatsoever  from  and  After  l8t  °ct- 1 738, 

after  the  first  day  of  October  which  shall  be  in  the  year  of  our  Lord  one  h^he^nte^BTSaa 

thousand  seven  hundred  thirty  and  eight,  upon  any  contract  which  shall  be  per  cent. 

made  from  and  after  the  first  same  day  of  October  in  the  last-mentioned  year, 

take,  directly  or  indirectly,  for  loan  of  any  money,  wares,  merchandizes,  or  other 

commodities  whatsoever,  above  the  value  of  six  pounds  for  the  forbearance  of 

one  hundred  pounds  for  a year,  and  so  after  that  rate  for  a greater  or  lesser  sum, 

or  for  a longer  or  shorter  time ; and  that  all  bonds,  contracts,  and  assurances  if  higher  interest 

whatsoever  made  after  the  time  aforesaid  for  payment  of  any  principal  or  reserved,  securities 

money  to  be  lent,  or  covenanted  to  be  performed,  upon  or  for  any  usury  where-  void' 

upon  or  whereby  there  shall  be  reserved  or  taken  above  the  rate  of  six  pounds 

in  the  hundred  as  aforesaid  shall  be  utterly  void ; and  that  all  and  every  person  pm0ns  takin 

or  persons  whatsoever  which  shall,  after  the  time  aforesaid,  upon  any  contract  higher  intere"f  to 

to  be  made  after  the  said  first  day  of  October  take,  accept,  and  receive,  by  way  forfe.it  treble  valllc  of 

or  means  of  any  corrupt  bargain,  loan,  exchange,  chevizance,  shift,  or  interest  of  moil,cs  Ient 

any  wares,  merchandizes,  or  other  thing  or  things  whatsoever,  or  by  any  deceitful 

way  or  means,  or  by  any  coin,  engine,  or  deceitful  conveyance  for  the  forbearing 

or  giving  day  of  payment  for  one  whole  year  of  and  for  their  money  or  other 

thing  above  the  sum  of  six  pounds  for  the  forbearing  of  one  hundred  pounds 

for  a year,  and  so  after  that  rate  for  a greater  or  lesser  sum,  or  for  a longer  or 

shorter  time,  shall  forfeit  and  lose  for  every  such  offence  the  treble  value  of  the 
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Solicitors  taking 
above  5*.  per  cent, 
brokerage  for  nego- 
ciating  loans,  &c. 


to  forfeit  30 1.  with 
costs,  and  suffer  half 
year’s  imprisonment. 


Forfeitures  to  go, 
half  to  prosecutor, 
and  half  to  Treasury 
towards  fortifications. 

Recoverable  by  ac- 
tion or  information. 


No  dilatory  plea. 


Recited  Act  ex- 
pired. 


See  Act  of  21st  Jan. 
1731  (No,  33),  s.  31. 


Limitation  of  actions 
for  penalties  in  ss.  3 
and  4. 

Private  person  to  sue 
in  one  year  after 
offence. 

King  to  sue  in  two 
years  after  one  year 
ended. 

In  last  case  whole 
penalty  to  go  to 
public  treasury. 

Act  not  to  operate 
till  1st  Oct.  1738. 
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monies,  wares,  merchandizes,  and  other  things  so  lent,  bargained,  exchanged,  or 
shifted. 

4.  That  all  and  every  scrivener  and  scriveners,  broker  and  brokers,  solicitor 
and  solicitors,  driver  and  drivers  of  bargains  for  contracts,  who  shall  after  the 
said  first  day  of  October  take  or  receive,  directly  or  indirectly,  any  sum  or  sums 
of  money  or  other  reward  or  thing  for  brokerage,  soliciting,  driving,  or  pro- 
curing the  loan  or  forbearing  of  any  sum  or  sums  of  money,  over  and  above  the 
rate  or  value  of  five  shillings  for  the  loan  or  forbearing  of  one  hundred  pounds 
for  a year,  and  so  rateably,  or  above  three  shillings  current  money  of  this  Island, 
for  making  or  renewing  of  the  bond  or  bill  for  loan  or  forbearing  thereof,  or  for 
any  counter-bond  or  bill  concerning  the  same,  shall  forfeit  for  every  such 
offence  thirty  pounds  current  money  of  this  Island,  with  costs  of  suit,  and  suffer 
imprisonment  for  half  a year ; and  one  moiety  of  all  the  aforesaid  forfeitures  to 
be  to  the  prosecutor,  the  other  to  the  King’s  most  Excellent  Majesty,  His  heirs 
and  successors,  to  be  paid  into  the  hands  of  the  treasurer  of  this  Island  for  the 
time  being,  to  be  employed  towards  building  and  repairing  the  forts  and  fortifi- 
cations of  this  Island,  to  be  recovered  in  the  Court  of  King’s  Bench  and  Common 
Pleas  or  Exchequer  to  be  held  for  this  Island  or  before  justices  of  the  peace  in 
their  sessions,  or  before  justices  of  oyer  and  terminer  or  justices  of  gaol 
delivery  within  this  Island,  by  action  of  debt,  bill,  plaint,  or  information,  in 
which  no  cssoign,  wager  of  law,  or  protection  shall  be  allowed. 

5.  Provided  always,  That  nothing  in  this  Act  contained  shall  be  construed  or 
extended  to  repeal  or  make  void  a clause  in  a certain  Act  of  this  Island,  intituled 
“ An  Act  for  establishing  a Court  of  King’s  Bench,  Common  Pleas,  and  Errors, 
" for  the  better  regulating  and  settling  due  Methods  for  the  Administration  of 
“ Justice,  and  limiting  a Time  for  issuing  Execution  out  of  the  Court  of  Chancery 
“ in  this  Island,”  dated  the  twentieth  day  of  February  one  thousand  seven  hundred 
and  twenty-one , by  which  it  is  enacted  that  where  any  bill  or  bills  of  exchange  hath 
been  or  shall  be  returned  legally  protested  in  Great  Britain  or  elsewhere , to  the 
prejudice  of  any  merchant,  trader , or  other  persons  in  this  Island,  it  shall  and  may 
be  laicful  to  and  for  any  person  so  aggrieved  or  damaged  thereby  to  commence  any 
action  upon  the  case  against  the  drawer  or  indorser  of  such  bill  or  bills  of  exchange , 
and  shall  recover  upon  such  action  interest  of  ten  pounds  per  centum  per  annum  on 
the  same  besides  the  principal  money,  and  also  damages  after  the  rate  of  ten  pounds 
per  centum,  the  interest  to  be  computed  from  the  day  of  the  protest  of  the  said  bill 
until  the  same  shall  be  recovered  or  satisfied , but  the  same  clause  to  continue  in 
force  as  long  as  the  Act  wherein  it  is  contained  shall  remain  of  force. 

6.  Provided  always,  that  all  and  every  bill,  plaints,  or  informations  which 
shall  hereafter  be  sued,  commenced,  or  brought  for  or  by  means  of  the  forfeiture 
of  treble  value,  or  of  the  penalty  of  thirty  pounds  aforesaid,  given  by  this  Act 
against  any  person  or  persons,  the  same  bill,  plaint,  or  information  shall  be  com- 
menced and  prosecuted  by  the  person  or  persons  who  will  sue  or  prosecute  for 
the  same  within  one  year  next  after  the  offence  committed  and  not  after ; and 
in  default  of  such  pursuit  that  then  the  same  shall  be  had,  sued,  exhibited,  or 
brought  for  the  King’s  Majesty,  His  heirs  or  successors,  at  any  time  within  two 
years  after  that  year  ended  and  not  after,  and  in  such  last  case  the  whole 
penalties  recovered  to  be  paid  into  the  hands  of  the  Treasurer  of  this  Island  for 
the  time  being,  to  be  applied  to  the  building  and  repairing  the  forts  and  fortifi- 
cations of  this  Island,  and  other  public  uses  of  this  Island. 

7.  Provided  also,  that  nothing  in  this  Act  contained  shall  extend  or  be  con- 
strued to  extend  to  reduce  or  lessen  the  interest  payable  on  any  legacy  or 
legacies  which  is,  are,  or  shall  be  borne  due  before  the  first  day  of  October  next, 
but  all  persons  to  whom  such  legacy  or  legacies  is,  arc,  or  shall  be  due  shall  and 
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may  receive  and  take  interest  thereon  as  though  this  Act  had  never  been  made, 
anything  therein  contained  to  the  contrary  notwithstanding,  or  any  way  to  affect 
any  bill,  bond,  contract,  or  assurance  whatsoever  which  is  or  shall  be  made 
before  the  said  first  day  of  October. 


No.  21. 

An  Act  to  invest  a certain  Tract  of  Land  at  English  Harbour  belonging  to 
Thomas  Bodkin,  of  the  Kingdom  of  Ireland,  in  His  Majesty,  His  Heirs  and 
Successors,  for  certain  public  Uses,  and  for  appraising  and  valuing  the  same 
and  payiug  the  Owner  thereof.  [ Dated  23 d January  1743.] 

Whereas  the  wharf,  stores,  magazines,  cisterns,  and  other  buildings  at 
English  Harbour  for  the  careening,  fitting,  and  preserving  His  Majesty’s  ships 
of  war  have  been  very  advantageous  to  the  Leeward  Islands,  and  more  parti- 
cularly to  this  His  Majesty’s  Island  Antigua : 

2.  And  whereas  His  most  Sacred  Majesty  hath  been  graciously  pleased  to 
order  the  building  of  another  wharf,  stores,  and  other  conveniences  at  the  said 
harbour  for  the  more  convenient  careening  and  repairing  His  said  ships  of  war, 
which  will  be  of  very  great  advantage  to  the  trade  to  the  Leeward  Islands  and 
will  be  a means  to  deter  our  enemies  from  attempting  to  invade  this  Island : 

3.  And  whereas  it  appears  to  us  that  there  is  a tract  of  land  adjoining  on  the 
eaid  harbour,  and  near  the  place  where  the  said  wharf  is  intended  to  be  built, 
which  will  be  very  convenient  for  building  of  storehouses  and  other  houses  for 
His  Majesty’s  use  and  for  fixing  some  poor  white  persons  on,  as  hereiu-after 
directed,  which  land  belongs  to  one  Thomas  Bodkin  formerly  of  this  Island,  but 
now  of  the  kingdom  of  Ireland,  and  is  bounded  cast  by  the  said  harbour,  south 
by  the  sea,  west  by  the  land  of  John  Taylor  and  land  late  of  William  Bawn, 
north  by  the  land  late  of  Thomas  Nanton,  or  however  otherwise  butted  and 
bounded : 

4.  We  therefore  Your  Majesty’s  most  dutiful,  loyal,  and  obedient  subjects  the 
Captain  General  and  Governor-in-Chief  of  all  Your  Majesty’s  Leeward  Caribbee 
Islands  in  America,  and  the  Council  and  Assembly  of  this  Your  Majesty’s 
Island  Antigua  most  humbly  pray  Your  most  Sacred  Majesty  that  it  may  be 
enacted  and  ordained,  and  be  it  and  it  is  hereby  enacted  and  ordained  by  the 
authority  aforesaid,  That  as  soon  as  a just  and  conscionable  value  shall  be  settled 
on  the  said  tract  of  land  as  herein-after  directed,  that  then  and  for  ever  after  the 
same  shall  belong  to  Ilis  Majesty,  His  heirs  and  successors  (any  gift,  grant,  or 
conveyance  thereof  to  the  contrary  notwithstanding),  for  the  purposes  herein- 
after mentioned. 

5.  And  for  the  equitable  adjusting  and  settling  the  value  to  be  paid  the  owner 
or  proprietor  of  the  said  land,  be  it  and  it  is  hereby  enacted  and  ordained  by  the 
authonty  aforesaid,  That  within  ten  days  after  the  publication  of  this  Act  four 
honest,  substantial,  and  indifferent  freeholders  of  this  Island,  two  whereof  to  be 
nominated  by  the  Treasurer  of  this  Island  and  two  by  the  owner  or  proprietor 
of  the  said  land,  and  in  case  of  his  absence  from  this  Island  then  the  said  two 
appraisers  to  be  nominated  by  the  attorney  or  attornies  of  the  said  owner  or 
proprietor,  after  being  sworn  by  the  said  Treasurer  (which  he  is  hereby  empow- 
ered to  do)  well  and  truly  to  value  and  appraise  the  said  land  according  to  the 


Vide  Acta  Noe.  17 
and  19. 


Preamble. 

Advantages  of  -wharf, 
&c.  at  English 
Harbour. 


Order  for  building 
another  wharf. 


Tract  belonging  to 
Thomas  Bodkin 
proper  for  the  pur- 
pose. 


Its  boundaries. 


Act. 

Said  tract,  after 
valuation  as  in  s.  5,  6, 
to  be  vested  in  His 
Majesty. 


Said  land  to  be 
valued  by  four  free- 
holders. 
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Return  of  valuation 
to  treasurer,  warrant 
for  payment 
Owner  not  appointing 
appraisers,  treasurer 
to  do  it. 


If  appraisers  disagree, 
umpire  to  be  ap* 
pointed. 


Appraisers  or  umpire 
not  acting  to  forfeit 
20/. 


Convicted  and  not, 
paying  fine  to  be, 
committed. 


Treasurer  disobeying 
Act  to  forfeit  20 /. 


Five  acres  of  said 
land  to  be  vested  in 
His  Majesty  for 
works  mentioned  in 
recital. 

The  remainder  for 
allotments  to  the 
poor  according  to 
Acts  Nos.  10  & 22. 


Ten  acres  nearest 
cisterns  forfeitable 
if  possessor  accessary 
to  damage  of  cisterns. 


best  of  their  judgments  and  consciences,  shall  value  and  appraise  the  same,  and 
shall  make  return  thereof  under  their  hands  and  seals  unto  the  Treasurer  within 
fourteen  days  after  their  being  so  nominated  and  sworn,  which  return  so  made  shall 
be  unto  the  Treasurer  a sufficient  warrant  and  authority  to  pay  the  said  sum  or 
suras  unto  the  person  or  persons  entitled  to  receive  the  same ; and  if  the  owner 
or  proprietor  of  the  said  land  or  the  attornies  or  attorney  of  the  said  owner  or 
proprietor  shall  refuse  or  neglect  to  nominate  and  appoint  two  freeholders  as 
aforesaid,  that  then  it  Bhall  and  may  be  lawful  for  the  said  treasurer  within  ten  days 
after  the  expiration  of  the  said  forty  days  to  nominate  and  appoint  the  whole 
four  appraisers,  whose  appraisement  and  retufn  shall  be  as  conclusive  and 
binding  as  if  the  same  appraisers  had  been  nominated  and  appointed  as  before 
directed. 

6.  That  if  the  four  appraisers  cannot  agree  in  the  appraisement  they  are  hereby- 
authorized  and  required  to  choose  an  umpire,  and  iu  case  they  cannot  agree  in 
the  election  of  an  umpire  within  two  days  after  the  expiration  of  the  fourteen 
days  appointed  for  the  making  their  return  the  Treasurer  shall  appoint  one,  and 
the  return  of  the  said  umpire  eo  elected,  to  be  made  under  his  hand  and  seal 
within  fourteen  days  after  such  election,  shall  be  as  good  and  valid  to  all  intents 
and  purposes  as  if  the  same  had  been  made  by  the  four  appraisers;  and  if  any 
person  being  nominated,  appointed,  or  elected  to  be  an  appraiser  or  umpire  shall 
refuse  or  neglect  to  act  and  do  as  herein  respectively  directed  [he]  shall  forfeit  the 
sum  of  twenty  pounds  current  money  of  this  Island  to  the  use  of  His  Majesty, 
His  heirs  and  successors,  for  the  benefit  of  the  public  of  this  Island,  to  be  recovered 
in  a summary  way  before  any  two  justices  of  the  peace,  who  in  case  of  difference 
in  opinion  shall  call  to  their  assistance  a third  justice  to  determine  it ; and  upon 
any  person  or  persons  being  convicted  before  the  said  justices  of  such  neglect  or 
refusal  and  not  immediately  paving  down  the  said  fine  of  twenty  pounds  he  or 
they  shall  be  committed  by  the  said  justices  unto  the  common  gaol  of  this 
Island,  there  to  remain  without  bail  or  mainprise  until  payment  thereof ; and  if 
the  Treasurer  for  the  time  being  shall  refuse  or  neglect,  duly  to  execute  what  by 
this  Act  he  is  empowered  or  directed  to  do  he  shall  forfeit  the  sum  of  twenty 
pounds,  to  be  recovered  and  applied  as  before  directed. 

7.  That  out  of  the  said  tract  of  land  five  acres  to  be  chosen  within  thirty  days 
after  the  return  of  the  appraisement  by  the  Commnndcr-in-Chief  for  the  time 
being  shall  be  vested  in  His  Majesty,  His  heirs  and  successors,  for  erecting 
thereon  the  buildings  and  other  works  before  mentioned,  and  the  remainder  of  the 
said  land  shall  be  vested  in  His  Majesty,  His  heirs  and  successors,  to  be  granted 
from  time  to  time  to  poor  persons  by  the  Commander-in-Chief  for  the  time 
being  by  and  with  the  advice  and  consent  of  the  Council  and  Assembly  of  this 
Island  in  the  same  manner  and  under  the  same  rules  and  limitations  that  other 
public  lands  in  this  Island  are  grantable. 

8.  Provided  always.  That  ten  acres  of  the  said  remaining  land  nearest  to  the 
cisterns,  when  granted,  shall  at  all  times  be  forfeitable,  unless  the  possessor  of  it 
shall  take  due  and  constant  care,  as  far  as  in  him  lies,  that  no  damage  be  done  by 
any  person  to  the  said  cisterns,  and  upon  proof  of  his  neglecting  so  to  do  the 
same  ten  acres  may  be  granted  away  to  any  other  person  for  ever,  subject  to  be 
forfeited  upon  proof  of  like  neglect. 
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No.  22. 

An  Act  to  explain  and  amend  an  Act,  intituled  “ An  Act  for  the  further  pro-  See  Nos.  10, 11, 106. 
“ moting  the  Number  of  the  Inhabitants  of  this  Island,  and  more  particu- 
“ larly  encouraging  the  King’s  Soldiers  now  to  be  disbanded  to  continue 
**  therein,  by  enabling  them  to  become  Settlers  amongst  us,”  dated  the 
Twenty-fourth  Day  of  December  One  thousand  seven  hundred,  and  also  to 
explain  and  amend  one  other  Act,  intituled  “ An  Act  for  the  Encourage- 
“ mcnt  of  Settlers  and  Builders  in  the  Town,  and  for  ascertaining  tho 
" Titles  of  Land  and  Houses  therein,”  dated  the  Fifteenth  Day  of  July 
One  thousand  six  hundred  seventy  and  nine.  [ Dated  10 th  June  1747.] 

Whereas  by  an  Act,  intituled  “ An  Act  for  the  further  promoting  the  Preamble. 

“ Number  of  the  Inhabitants  of  this  Island,  and  more  particularly  encouraging  defect  in  Act  No.  lo. 

“ the  King’s  Soldiers  now  to  be  disbanded  to  continue  therein,  by  enabling  them 

“ to  become  Settlers  amongst  us,”  dated  the  twenty-fourth  day  of  December 

one  thousand  seven  hundred,  it  is  provided,  in  relation  to  lands  granted  by  the 

Governor,  Council,  and  Assembly  of  this  Island  in  parcels  of  ten  acres,  that  on 

the  party’s  deserting  it  for  twelve  months  to  whom  granted,  or  the  heirs  of  his 

body  being  extinct,  the  lands  so  granted  shall  revert  to  and  again  vest  in  His 

Majesty,  Ilis  heirs  and  successors,  to  be  from  time  to  time,  as  often  as  it  shall  so 

happen,  distributed  to  others  by  the  Governor,  Council,  and  Assembly  ; but  no 

provision  is  therein  made  in  case  the  same  shall  be  deserted  by  the  heirs  of  tho 

body  of  such  first  grantee,  by  which  means  several  parcels  of  such  public 

lands  in  this  Island  remain  waste  and  unmanured,  no  new  grantees  being  willing 

to  spend  their  time  and  substance  in  improving  the  same  where  there  are  heirs 

of  the  body  of  the  first  grantees  in  being,  notwithstanding  the  said  lands  are 

deserted  by  the  said  heirs  and  many  of  them  not  upon  this  Island  : 

2.  To  remedy  which  inconveniency  for  the  future,  we  Your  Majesty’s  most 
dutiful  and  loyal  subjects,  the  Governor-in-Chief  of  Your  Majesty’s  Leeward 
Caribbee  Islands,  and  the  Council  and  Assembly  of  this  Your  Majesty’s  Island 
Antigua,  do  pray  Your  Sacred  Majesty  that  it  may  be  enacted  and  ordained  ; 
and  be  it  and  it  is  hereby  enacted  and  ordained  by  the  authority  aforesaid, 

That  all  and  every  of  tho  said  small  parcels  of  public  land  which  shall  for  Act 

the  future  be  granted  to  any  person  by  the  Governor,  Council,  and  Assembly  Lands  granted  under 

of  this  Island  pursuant  to  the  above-recited  Act,  and  which  shall  be  deserted  deserted  by  grantee 

by  the  heirs  of  the  body  of  such  original  grantees  for  the  space  of  twelve  heirs,  or  claimants,  for 

calendar  months,  and  all  and  every  parcel  of  the  said  lands  at  this  time  held  and  12  mont,ls  to  revert, 

possessed  by  virtue  of  any  former  grant  whether  by  the  first  grantee  or  such  as 

claim  under  him,  and  shall  be  deserted  by  the  present  possessor  or  any  other  to 

whom  it  shall  hereafter  descend  for  the  like  space  of  twelve  calendar  months, 

shall  revert  to  His  Majesty,  His  heirs  and  successors,  and  shall  be  disposed  of  «u>d  be  disposed  of  as 

as  in  the  said  Act  is  provided  in  case  of  desertion  by  the  person  to  whom 

granted,  any  law,  custom,  or  usage  to  the  contrary  notwithstanding. 

3.  That  all  persons  now  having  right  and  title  to  any  country  lands  in  this  Clause  temporary. 
Island , and  having  deserted  the  same  for  twelve  months  past,  and  who  shall  not 

claim  the  same  within  twelve  months  by  petition  to  the  Legislature  of  this  Island , 
where  the  said  lands  are  not  again  granted , or  by  bringing  their  action  within  the 
like  time  when  the  lands  are  granted  to  others , all  such  persons  are  hereby  debarred 
and  disabled  to  recover  or  possess  the  same , except  they  shall  obtain  a new  grant 
from  the  Governor,  Council,  and  Assembly  as  directed  in  the  said  Act. 

4.  That  any  person  neglecting  personally  or  by  his  or  her  family  or  servants  Persons  (except  in- 
to  occupy  and  manure  the  public  lands  which  they  are  entitled  unto  or  that  fanti)  eltic,j  nof  °°* 
shall  lease  the  same  shall  be  held  and  deemed  a deserter  within  the  meaning  of  lands  to  whictTthey 
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arc  entitled  to  be 
deemed  deserters. 


WidowR  of  possessors 
of  small  parcels  of 
public  land  hereafter 
descending  or  granted 
not  entitled  to  dower ; 


to  receive  30/.  from 
public  treasury  in 
lieu. 


Recital,  No.  6,  s.  2, 


Act. 


Since  repealed. 


this  Act,  infants  excepted,  who  shall  also  be  deemed  deserters  if  they  shall  at 
any  time  after  coming  of  full  age  neglect  to  occupy  and  manure  as  aforesaid 
or  shall  lease  any  public  lands  which  shall  descend  to  them. 

5.  And  whereas  the  widows  of  persons  who  have  died  seised  of  such  small 
parcels  of  public  lands  have  of  late  sued  for  and  recovered  dower  in  the  same, 
which  may  prove  of  bad  consequence,  especially  when  the  deceased  leaves  no 
issue,  the  two-thirds  of  such  small  parcels  of  lands  and  of  the  little  settlements 
made  thereon  not  being  a sufficient  encouragement  for  new  grantees  to  proceed 
in  cultivating  thereof : Therefore  be  it,  and  it  is  hereby  enacted  and  ordained  by 
the  authority  aforesaid,  That  no  widow  of  any  future  grantee  of  public  lands 
or  of  any  person  to  whom  public  lands  shall  hereafter  descend  shall  be  entitled 
to  or  recover  any  dower  out  of  such  lands  or  the  settlements  thereon  made,  but 
the  same  shall  descend  to  the  heirs  of  the  body  according  to  law,  or  in  case  of 
failure  of  issue  shall  again  be  granted  by  the  Governor,  Council,  and  Assembly 
of  this  Island,  free  and  discharged  of  and  from  all  right  and  title  of  dower  what- 
soever, any  law,  custom,  or  usage  to  the  contrary  notwithstanding:  And  the 
widow  of  any  such  future  grantee  or  person  to  whom  such  public  lands  shall 
hereafter  descend,  upon  petition  to  the  Commander-in-Chief  upon  the  Island, 
and  the  Council  and  Assembly  of  the  same,  setting  forth  her  marriage  with  the 
deceased,  and  that  he  died  seised  of  an  estate  of  inheritance  in  public  lands,  and 
making  due  proof  of  the  premises,  shall  receive  out  of  the  treasury  of  this 
Island  the  sum  of  thirty  pounds,  current  money,  in  full  satisfaction  for  her 
dower  hereby  taken  away. 

6.  Expired. 

7.  And  whereas  also  by  an  Act,  intituled  “ An  Act  for  the  Encouragement 
tc  of  Settlers  and  Builders  in  the  Town,  and  for  ascertaining  the  Titles  of  Land 
“ and  Houses  therein,”  it  is  enacted  and  ordained,  that  from  and  after  the  date 
thereof  all  and  every  proportion  of  land  that  already  is  or  hereafter  shall  be 
granted  to  any  of  His  Majesty’s  subjects  in  any  of  the  towns  within  this  Island 
that  shall  thereon  build  and  erect  in  and  upon  every  such  proportion  of  land 
a framed  timber  house  covered  with  shingles  or  otherwise  (provided  such  house 
be  not  thatched),  or  builded  with  brick  or  stone  covered  as  aforesaid,  within  eix 
months  after  the  date  of  the  return  of  such  warrants  into  the  register’s  office, 
all  such  lands  and  houses  shall  from  thenceforth  be  taken,  deemed,  and  held  to 
be  freehold  and  inheritance  in  fee  simple  to  all  such  person  or  persons,  their  heirs 
and  assigns  respectively  for  ever : 

8.  And  whereas  several  persons  who  have  heretofore  obtained  grants  of  pro- 
portions of  land  in  the  towns  of  this  Island,  and  have  built  houses  thereon, 
pursuant  to  the  said  last-recited  Act,  have  afterwards  suffered  the  same  to  go  to 
ruin,  so  that  for  many  years  there  have  not  been  the  least  appearance  of  houses 
thereon,  and  in  some  cases  persons  having  title  to  such  waste  proportions  of  land 
have  suffered  their  titles  to  the  same  to  lie  dormant  and  unknown  until  others 
have  obtained  grants  and  built  houses,  and  made  other  improvements  thereon, 
and  then  have  brought  actions  for  and  recovered  the  same,  all  which  have  proved 
a great  inconvenience  to  the  public  as  well  as  to  private  persons,  and  great 
hindrance  to  the  well  settling  and  building  the  several  towns  in  this  Island : For 
the  prevention  of  which  for  the  future,  and  for  the  further  encouragement  of 
persons  to  build  and  settle  in  the  several  towns  in  this  Island,  be  it  and 
it  is  hereby  enacted  and  ordained,  That  every  proportion  of  land  in  the 
several  towns  of  this  Island  which  at  this  time  arc  unbuilt  or  in  a ruinous 
condition ; (that  is  to  say,)  that  have  not  thereon  in  good  tenantable  repair  a 
framed  and  shingled  house  or  a brick  or  stone  house  of  thirty  feet  in  length  and 
fifteen  in  breadth  at  least,  as  by  a former  law  of  this  Island  is  required,  and  that 
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shall  continue  in  such  condition  for  the  space  of  three  years  from  the  date 

hereof;  and  every  proportion  of  land  in  any  of  the  said  towns  which  is  now  or  Proportions  of  land 

hereafter  shall  be  built  on  as  by  law  required,  and  shall  afterwards  become  towns  built  on 

ruinous  as  aforesaid,  and  shall  continue  so  for  two  years  successively,  shall  be  Offered  after'tTbc 

held  and  deemed  and  are  hereby  declared  to  be  waste  land,  and  the  provost  ruinous  for  two  years, 

marshal  or  his  lawful  deputy  is  and  are  hereby  empowered  and  required,  upon  to  be  deemed  waste 

information  from  any  person  of  good  credit  of  any  such  waste  land  in  any  of  the  o„"cry  to  highest 

towns,  or  if  he  shall  know  thereof  himself,  to  proceed  to  sell  the  same  at  public  bidder,  &c. b 

outcry  to  the  highest  bidder  at  the  setting  of  the  sun  on  the  day  of  sale,  giving 

at  least  ten  days  notice  of  the  time  and  place  of  sale  by  three  publications  in 

writing  signed  by  him,  in  which  the  situation  of  the  land,  with  its  butts  and 

bounds,  shall  be  inserted,  two  of  which  publications  shall  be  affixed  up  in  the 

most  public  places  of  the  town  in  which  the  land  lies,  and  the  other  on  or  as 

nigh  as  may  be  to  the  land  to  be  sold,  and  the  provost  marshal  or  his  deputy 

upon  receiving  the  purchase  money  shall  give  a receipt  for  the  same,  specifying  Marshal  to  give  re- 

therein  the  situation  and  butts  and  bounds  of  the  land,  and  the  time  and  place  of  ce»p<s  and  pay  pur- 

sale,  and  he  shall  immediately  pay  the  purchase  money  into  the  treasury  of  this  puwfcTrwiauiy,^- 

Island  for  the  use  of  the  public,  first  deducting  thereout  five  per  cent,  to  himself  tainiog  for  his  trouble 

for  his  whole  trouble.  five  P«r  cent- 


9.  That  the  purchaser  upon  his  or  her  petition  to  the  Commander-in-Chief 
upon  the  Island,  and  the  Council,  with  the  provost  marshal’s  receipt  thereto 
annexed  and  therein  referred  to,  shall  have  a grant  of  the  land  so  sold,  and  upon 
building  thereon  as  by  law  required  shall  have  therein  a good  and  firm  estate 
of  inheritance  for  ever,  unless  the  same  shall  again  become  waste  within  the 
meaning  of  this  Act. 

10.  That  if  any  suit  or  action  in  law  or  equity  bo  brought  for  lands  sold  by 
the  marshal  pursuant  to  this  Act  or  for  dower  therein,  the  Treasurer  of  this 
Island  upon  notice  given  him,  by  leaving  the  declaration  or  other  process  at 
his  office,  shall  defend  the  same  at  the  public  expense,  and  if  in  such  suit  or 
action  the  plaintiff  shall  make  appear  a good  and  lawful  title  he  or  she  shall 
recover  in  damages  the  full  sum  for  which  the  said  lands  were  sold  and  no  more, 
unless  a demand  or  right  of  dower  be  then  subsisting,  in  which  case  only  five 
sixths  shall  be  recovered,  and  the  Treasurer  upon  a proper  certificate  of  such 
recovery  shall  pay  the  same  without  any  further  Act  or  order,  but  no  judgment 
or  decree  shall  pass  for  the  land  itself. 

11.  That  after  the  full  value  of  any  such  lands  shall  be  recovered  all  right  of 
dower  which  shall  hereafter  accrue,  or  that  shall  be  then  subsisting,  but  not  then 
demanded  or  sued  for,  shall  be  recoverable  only  against  such  person  or  persons 
as  shall  have  recovered  the  whole  value  as  aforesaid,  and  not  against  the  public 
or  any  person  or  persons  possessing  such  lands  by  virtue  of  the  marshal’s  sale, 
and  a grant  from  the  Governor  and  Council  as  aforesaid,  and  all  persons  so 
recovering  in  dower  shall  recover  one  sixth  part  of  the  value  such  land  sold  for 
and  no  more. 


Purchaser  upon 
petition  to  have  grant; 
and  gain,  by  building 
according  to  law, 
inheritance  for  ever, 
unless  forfeited  by 
waste  under  s.  8. 

Suits  for  lands  sold 
under  Act,  or  for 
dower  therein,  to  be 
defended  at  public 
expense. 

Plaintiff  making  title 
to  recover  value  in 
money  (deducting 
one-sixth  where 
dower),  not  the  land. 


After  recovery  of 
full  value,  the  one- 
sixth  for  dower,  if 
not  then  sued  for,  to 
be  recoverable  only 
against  the  persons 
who  have  recovered 
such  full  value. 


12.  Provided  always,  That  such  suit  or  action  be  brought  within  three  years  Actions  not  brought 
from  the  time  of  the  marshal’s  selling  the  land,  and  all  persons  not  suing  within  in  three  years  after 
three  years  from  the  time  of  the  marshal’s  sale  are  hereby  absolutely  barred  to  or  removal  of 
recover  even  the  sum  for  which  it  was  sold,  except  such  as  are  infants  under  the  barred.  94  * y 
age  of  twenty-one  years,  women  under  coverture,  persons  non  compos,  or  in 
prison,  or  beyond  sea  at  the  time  when  the  sale  is  made,  who  upon  bringing 
their  suit  or  action  within  three  years  after  such  impediments  are  removed,  and 
making  a title  appear  as  aforesaid,  shall  recover  the  sum  the  lands  sold  for  as 
aforesaid,  but  not  the  land  itself. 
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No.  23. 

An  Act  for  completing,  executing,  confirming,  and  establishing  certain  Contracts 
made  by  a Committee  of  the  Council  and  Assembly  and  the  Treasurer  of 
this  Island  Antigua  for  erecting  a public  Court  House  upon  the  Place 
commonly  called  the  Market  Place  in  the  Town  of  Saint  John  in  Antigua, 
arid  appropriating  the  same  Court  House  when  built  to  certain  public  Uses, 
and  for  indemnifying  the  said  Committee  and  Treasurer  upon  account 
of  entering  into  the  same  Contracts,  and  for  repaying  certain  Monies 
lent  upon  the  public  Faith  for  and  towards  carrying  on  the  said  Court 
House,  and  for  borrowing  Monies  to  complete  the  same,  and  for  raising  a 
Fund  for  defraying  the  Expenses  of  the  said  Building  and  other  the  afore- 
said Puposes,  and  for  appointing  and  ascertaining  a Place  to  be  the 
lawful  Market  Place  for  the  said  Town  of  Saint  John’s. 

[Dated  9th  June  1748,] 

"Whereas  many  inconveniences  arise  from  holding  of  meetings  of  the  Legis- 
lature of  this  Island  and  courts  of  justice  in  such  a house  or  building  as  now  is 
or  can  be  rented  by  the  public  of  this  Island  for  those  purposes,  and  the  same 
inconveniences  always  did  and  must  follow  the  holding  such  meetings  in  private 
buildings,  none  of  which  are  contrived  properly  for  such  purposes,  being  generally 
much  too  small,  so  that  all  persons  who  are  obliged  to  attend  on  such  occasions 
suffer  great  overheatings  and  expense  of  spirits,  which  there  is  good  reason  to 
think  has  occasioned  much  sickness  and  even  to  have  caused  the  death  of  many 
persons,  and  besides  there  are  no  conveniences  in  such  private  buildings  for  the 
grand  juries  and  petty  juries  to  be  in  or  withdraw  to  separately,  but  they  have 
been  forced  often  to  retire  to  taverns  and  other  houses  adjacent  while  the  courts 
have  been  sitting : 

2.  And  whereas  hitherto  no  provision  has  been  made  for  the  keeping  in  any 
certain  places  the  offices  of  Secretary  and  provost  marshal  of  this  Island,  from 
whence  also  many  inconveniences  have  followed  : 

3.  And  whereas  the  said  town  of  Saint  John  is  the  capital  town  and  grand 
mart  of  trade  in  Antigua  and  is  daily  improving,  and  the  number  of  inhabitants 
thereof  increasing,  wherefore  the  premises  being  duly  weighed  and  considered  by 
the  Legislature  of  this  Island,  it  has  been  resolved  that  the  said  public  inconve- 
niences ought  to  be  remedied  as  soon  as  possible  by  erecting  a public  building  to 
be  called  a court  house  to  be  appropriated  to  the  uses  and  purposes  herein-after 
mentioned,  to  be  paid  for  by  monies  to  be  raised  by  a public  tax : ' 

4.  And  whereas  Andrew  Lessly,  Esquire,  one  of  the  members  of  His  Majesty’s 
Council  for  this  Island  of  Antigua,  Robert  Christian,  Esquire,  and  William 
Furnell,  Esquire,  two  of  the  members  of  the  present  Assembly  of  the  same  Island, 
on  or  about  the  fifth  day  of  June  in  the  year  one  thousand  seven  hundred  and 
forty-seven  were  appointed  a committee  to  contract  with  workmen  and  collect 
materials  or  otherwise  to  contract  with  undertakers  for  building  a public  court 
house  after  a proper  plan  should  be  agreed  upon  for  the  same,  of  which  two  or 
three  different  plans  were  then  designed,  and  on  the  fifteenth  day  of  the  same 
month  of  June  a proper  plan  for  building  the  6ame  court  house  was  agreed  on 
by  the  Legislature  of  this  Island : 

5.  And  whereas  also  at  a meeting  of  the  Council  and  Assembly  of  this  Island 
on  the  thirtieth  day  of  the  same  J uue  it  was  agreed  by  them  that  their  said 
committee  might  be  and  was  empowered  to  borrow  any  sum  not  exceeding  two 
thousand  pounds  sterling,  for  repayment  whereof  in  specie  with  interest  the 
public  faith  was  then  engaged ; 


Digitized  by  Google 


No.  23.] 


TITE  LAWS  OP  TIIE  ISLAND  OP  ANTIGUA. 


53 


6.  And  whereas  the  said  committee  did  treat  with  undertakers  for  the  same 
building  (to  wit)  with  William  Lowry,  mason,  for  the  mason’s  work  thereof,  and 
with  Duncan  Grant,  carpenter,  for  the  carpenter’s  work  and  all  other  workman- 
ship thereof,  and  with  Robert  Bannister,  planter,  for  finding  all  stone  for  the 
said  building,  and  landing  such  stone  in  Saint  John’s  town  aforesaid,  and  after- 
wards signified  the  heads  or  substance  of  such  treaty  to  the  Council  and  Assembly 
of  Antigua  at  their  meeting  upon  the  twenty-first  day  of  July  in  the  year  one 
thousand  seven  hundred  and  forty-seven,  and  at  the  same  meeting  upon  a 
motion  made  by  the  said  Robert  Christian  to  have  leave  to  bring  in  a bill  to 
indemnify  the  Treasurer  or  any  of  the  said  committee  who  should  become  security 
on  behalf  of  the  public  to  the  undertakers  for  building  the  same  court  house, 
and  particularly  appropriating  the  plot  of  ground  commonly  called  the  market 
place  for  that  purpose,  it  was  ordered  by  the  said  Assembly  that  the  said  Robert 
Christian  should  have  leave  to  bring  in  a bill  for  that  purpose,  and  thereupon  at 
the  last-mentioned  meeting  the  same  Assembly  did  signify  by  written  message 
to  the  Council  of  Antigua  that  the  said  undertakers  having  insisted  with  the 
committee  of  the  two  houses  on  having  private  security  for  performance  of 
covenants  on  behalf  of  the  public,  and  as  it  might  perhaps  be  also  necessary  to 
appropriate  particularly  the  ground  commonly  called  the  market  place  to  this  use, 
the  Assembly  should  also  order  a bill  into  their  house  for  those  purposes,  but  as 
it  could  not  be  expected  that  the  committee  should  engage  and  bind  themselves 
before  they  had  some  assurance  of  being  indemnified,  the  Assembly  should  be 
glad  the  Council  would  signify  their  approbation  of  such  a bill,  and  their 
consent  that  the  .Treasurer  or  any  of  the  committee  who  should  become  bound  as 
above  should  be  indemnified  by  the  public,  or  to  that  purpose  and  effect;  and  at 
the  same  last-mentioned  meeting  the  Council  by  written  message  to  the  Assembly 
did  agree  that  the  ground  commonly  called  the  market  place  for  the  buildiug  a 
public  court  house  be  appropriated  particularly  to  that  use,  and  that  a bill  should 
be  brought  into  the  Assembly  accordingly,  and  did  also  agree  that  a clause  should 
be  inserted  in  the  said  bill  to  indemnify  all  or  any  of  the  committee  appointed 
for  that  purpose  or  the  Treasurer  who  should  become  bound  to  the  undertakers  or 
to  that  effect,  as  by  the  same  minutes  entered  in  the  journals  of  the  Council 
Board  of  Antigua  and  the  journals  of  the  Assembly  of  Antigua  may  more  at 
large  appear : 

7.  And  whereas  also  the  Council  and  Assembly  of  this  Island  are  fully 
satisfied  that  no  other  place  or  piece  of  ground  in  the  said  town  of  Saint  John 
but  the  said  place  used  as  a market  place  can  be  had  sufficient  or  spacious  enough 
to  build  the  said  court  house  upon,  and  that  no  inconvenience  will  follow  from 
appropriating  the  said  ground  now  used  as  a market  place  for  building  the  said 
court  house  upon,  there  being  another  void  piece  of  ground  herein-after  more 
particularly  described  lying  opposite  to  the  said  place  now  used  as  a market 
place  and  belonging  to  the  public  of  Antigua,  which  is  now  applied  to  no  use, 
and  is  sufficient  for  a market  place  for  the  said  town  of  Saint  John,  but  not 
sufficient  nor  proper  to  build  the  said  court  house  upon,  and  that  the  said  court 
house  may  be  built  upon  the  said  place  now  used  as  a market  place  without 
annoyance  or  injury  to  any  the  dwelling  houses  or  buildings  erected  contiguous 
thereto : 

8.  And  whereas  the  Council  and  Assembly  of  Antigua  have  humbly  repre- 
sented it  to  Your  Majesty’s  present  Governor-in-Chief  of  the  Leeward  Caribbee 
Islands  in  America  as  their  opinion  that  no  intention  of  any  of  the  Acts  of 
Antigua  will  be  any  way  contravened  by  building  the  said  court  house  upon  the 
said  place  now  used  as  a market  place,  which  when  built  will  be  not  only  of 
most  necessary  public  service,  but  a great  ornament  to  the  said  town  of  Saint 
John; 
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Act. 

Court  house  to  be 
built  in  St.  John  on 
the  site  of  the  old 
market  place. 


Agreement  ratified ; 
public  agents  named 
to  execute  it. 


Void  land  called  the 
market  place  allotted 
for  court  house  and 
inclosure,  so  as  no 
part  be  built  on  any 
street  crossing  it,  nor 
within  20  feet  of 
houses  on  the  east  or 
west  side. 


9.  And  whereas  by  virtue  and  in  pursuance  of  the  said  votes  and  resolutions 
of  the  Council  and  Assembly  certain  articles  of  agreement  have  been  drawn  and 
laid  before  the  Council  and  Assembly  of  Antigua  between  the  said  committee 
and  Treasurer  and  the  said  William  Lowry,  Duncan  Grant,  and  Robert  Bannister 
for  building  the  said  court  house,  which  draught  hath  been  fully  considered  and 
approved  by  the  same  Council  and  Assembly  and  by  the  slid  William  Lowry, 
Duncan  Grant,  and  Robert  Bannister,  and  their  counsel  at  law,  and  the  same 
draught  ready  to  be  signed  by  the  parties  thereto,  with  blanks  for  the  date,  in 
order  to  be  engrossed  and  executed : 

10.  And  whereas  the  said  committee  upon  strength  of  the  several  votes  and 
resolutions  aforesaid  of  the  Council  and  Assembly  of  Antigua  have  borrowed 
upon  the  credit  and  public  faith  of  the  said  Island  of  Antigua  from  the  several 
persons  following  on  the  several  days  herein-aftcr  mentioned,  the  following  sums 
of  money  to  be  applied  towards  building  the  said  court  house  ; (that  is  to  say,) 
from  Stephen  Blizard  and  Jonas  Langford,  Esquires,  executors  of  the  last  will 
and  testament  of  Samuel  Watkins,  late  of  this  Island,  and  from  Stephen 
Blizard,  Jonas  Langford,  William  Mackinnen,  and  Robert  Christian,  Esquires, 
executors  of  the  late  Thomas  Watkins,  Esquire,  the  sum  of  seven  hundred 
and  forty-six  pounds  twelve  shillings  and  fourpence  farthing  sterling,  lawful 
money  of  Great  Britain,  on  the  fourteenth  day  of  August  one  thousand  seven 
hundred  and  forty-seven  ; and  from  Jonas  Langford,  Esquire,  the  sum  of  twelve 
hundred  and  fifty-three  pounds  seven  shillings  and  sevenpcnce  three  farthings 
sterling,  lawful  money  of  Great  Britain,  on  the  fourteenth  day  of  August  one 
thousand  seven  hundred  and  forty-seven  : 

1 1.  And  whereas  many  materials  have  been  brought  into  place,  and  the 
foundation  of  the  said  court-house  actually  laid  out  and  inclosed  with  a fence  of 
boards,  and  the  ■works  thereof  considerably  proceeded  upon  : 

12.  We  Your  Majesty’s  most  loyal  and  obedient  subjects  the  Govcrnor-in- 
Chief  of  Your  Majesty’s  Leeward  Caribbee  Islands  in  America,  and  the 
Council  and  Assembly  of  this  Your  Majesty’s  Island  Antigua,  do  most  humbly 
pray  Your  most  Sacred  Majesty  that  it  may  be  enacted  and  ordained,  and  be  it 
enacted  and  ordained  by  the  authority  aforesaid,  That  the  said  public  court  house 
shall  be  built  in  the  said  place  formerly  used  as  the  market  place  in  the  said 
town  of  Saint  John,  according  to  the  plan  agreed  upon  as  aforesaid,  fronting  to 
the  southward,  and  according  to  the  said  agreement  and  articles  entered  into  by 
the  said  committee  with  the  said  William  Lowry,  Duncan  Grant,  and  Robert 
Bannister,  with  all  convenient  speed  until  the  same  shall  be  completely  finished. 

13.  That  the  said  Andrew  Lessly,  Robert  Christian,  and  William  Furnell, 
the  members  of  the  said  committee  of  Council  and  Assembly,  and  the  said 
Ashton  Warner,  present  Treasurer  of  Antigua,  shall  be  and  are  hereby  em- 
powered to  execute  the  said  agreement  on  behalf  of  the  public  of  this  Island 
of  Antigua,  and  the  same  agreement  is  hereby  approved,  rat  ified,  and  con  finned. 

1 4.  That  the  place  or  great  square  of  void  land  commonly  called  and  formerly 
used  for  the  market  place  in  the  town  of  Saint  John  in  Antigua  shall  be  and 
is  hereby  allotted  and  appointed  for  building  the  said  court  house  upon,  with  the 
inclosurc  of  the  same  court  house,  if  any  inclosure  thereof  shall  be  ; and  the 
same  shall  be  built  on  such  part  thereof  as  the  said  committee  of  Council  and 
Assembly  hath  directed  or  appointed  or  as  any  other  committee  of  Council  and 
Assembly  of  Antigua  hereafter  for  that  purpose  to  be  appointed  shall  direct  or 
appoint,  so  that  no  part  of  the  same  shall  be  built  upon  any  part  of  any  usual 
known  street  in  the  town  of  Saint  John,  nor  shall  any  part  of  the  same  court 
house  be  built  within  twenty  feet  of  any  person’s  dwelling  house  or  buildings 
which  arc  now  erected  and  situate  on  either  the  cast  or  west  side  of  the  said 
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place  formerly  called  the  market  place,  but  a street  or  space  of  the  number  of 
twenty  feet  at  least  to  be  left  between  the  said  courthouse  and  the  same 
buildings  and  dwelling  houses  at  the  cast  and  west  side  of  the  same  market 
place,  and  that  on  whatever  part  of  the  said  place  formerly  called  the  market 
place  the  same  court  house  shall  be  built,  no  part  thereof  shall  encroach  or  be 
built  upon  any  part  of  any  known  street,  but  at  least  the  full  breadth  of  the 
known  street  running  from  east  to  west  on  the  north  and  south  sides  of  the  same 
place  formerly  called  the  market  place  be  continued  for  the  whole  length  of  the 
same  north  and  south  sides  of  the  said  place  formerly  called  the  market  place. 

15.  That  the  ground  and  soil  whereon  the  same  court  house  and  its  inclosure  Site  and  court  house 
are  appointed  to  be  built,  and  the  same  court  house  and  inclosure  when  built,  ^e“^nI,t  10 vest ,n 
are  and  shall  be  vested  and  estated,  and  are  hereby  vested  and  estated  in  His  ng‘ 

Majesty,  His  heirs  and  successors,  to  be  and  continue  for  ever  unalienable  and 

not  grantable  over  for  any  other  uses,  estates,  intents,  or  purposes,  to  be  occupied 
and  used  to  and  for  the  several  public  uses,  intents,  and  purposes  following  ; 

(that  is  to  say,)  for  the  meetings  of  the  Legislature  of  this  Island,  and  every  For  Legislature, 
or  any  branch  or  branches  of  the  same  Legislature,  for  holding  courts  of  justice,  judicature,  and  public 
and  for  public  offices  for  the  Secretary  of  this  Island  for  the  time  being  or  his  0 008 ' 
lawful  deputy,  and  for  the  provost  marshal  of  this  Island  for  the  time  being  or  his 
lawful  deputy,  in  the  manner  following  ; (that  is  to  say,)  that  the  room  above  division  and  use  of 
stairs  on  the  east  end  and  north  side  shall  be  for  the  Governor  and  Council  to  apartments, 
sit  in  on  council  days  and  privy  council  days  and  when  the  Council  and  Assembly 
meet ; that  the  middle  room  above  stairs  on  the  north  side  shall  be  a lobby  or  [Provision  for  sittings 
passage  between  the  room  where  the  Governor  and  Council  shall  sit  and  the  of  j Stf ce*  ami  pubtic 
room  where  the  Assembly  shall  sit;  and  that  the  room  above  stairs  on  the  north  offices,  when  building 
side  and  west  end  shall  be  the  room  where  the  Assembly  and  their  committees  ^der  repair,  made  by 
shall  sit,  and  that  the  long  room  below  stairs  to  the  north  side  shall  be  for  sittings  jy0  'j0  x j „ 
of  all  courts  of  justice  to  be  held  for  this  Island,  and  when  neither  Council  nor  muchof  clause  as  *° 
Assembly  shall  be  therein  sitting  the  rooms  aforesaid  above  stairs  shall  be  made  ««'</«?  the  upper 
use  of  for  grand  juries  or  petty  juries  in  criminal  causes  and  for  juries  in  civil  j 
causes  [awrf  that  the  upper  and  lower  rooms  in  the  returns  at  the  east  end  of  the  secretary's  office  J 
Said  court  house  shall  he  the  office  of  Secretary  of  this  Island, ~\  and  that  the  repealed,  and  apart- 
upper  and  lower  rooms  in  the  return  at  the  west  end  of  the  said  court  house  of 80  art  bouse 

shall  be  the  office  of  provost  marshal  of  this  Island,  or  their  respective  deputies  2 reenaU-ufoo-86 
for  the  time  being.  tu  ted  fur  secretary's 

16.  That  after  the  said  court  house  shall  be  completely  finished  the  Governor- 

in-Chief  of  these  Leeward  Islands,  or  person  being  personally  in  chief  command  to  tranracfoffiriaT 

in  this  Island,  with  consent  of  the  Council  and  Assembly  of  the  same,  shall  and  business  in  rooms 

may  make  an  order  or  orders  to  be  entered  in  the  journals  of  both  the  said  “n  Penaily 

Council  and  Assembly  for  the  said  Secretary  and  deputy  and  provost  marshal  ° *' pcr  ay‘ 

and  deputy  severally  and  respectively  to  keep  their  offices  and  the  records  thereof 

in  the  said  rooms  hereby  assigned  and  appointed  for  the  same,  and  to  do  the 

same  by  a certain  day  or  certain  days  in  such  order  or  orders  to  be  settled  and 

fixed ; and  if  either  of  the  said  Secretary  or  deputy  or  provost  marshal  or 

deputy,  after  notice  had  by  a copy  or  copies  of  6uch  order  or  orders,  shall  fail  to 

remove  the  records  of  their  respective  offices  to  the  proper  rooms  aforesaid  and 

to  begin  and  continue  their  offices  each  in  his  said  proper  rooms  of  the  said 

court  house,  each  so  failing  shall  forfeit  forty  shillings  current  money  of  Antigua 

a day,  reckoning  in  Sundays  as  days,  for  each  day  he  shall  neglect  so  to  do  ; 

and  all  successors  in  each  of  the  said  last-mentioned  offices  of  Secretary  and  provost  Repealed  as  to  the 

marshal  without  any  particular  notices  shall  be  obliged  each  upon  like  penalty  of  occupation  of  said 

such  forty  shillings  a day  to  continue  to  keep  the  same  offices  respectively  and  the  s^cretiuy"1  by  the 

records  of  the  same  in  the  said  rooms . 
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Ground  described  in 
clause  allotted  for 
market  place. 

See  Acts  Nos.  175, 
177,  178. 


Sections  1 7 to  35  expired  or  had  effect. 

36.  And  to  the  end  a sufficient  market  place  may  not  be  wanting  for  the  said 
town  of  Saint  John,  be  it  and  it  is  hereby  enacted  by  the  authority  aforesaid. 
That  all  that  piece  of  ground  now  lying  unimproved  by  the  public  of  Antigua, 
the  title  whereof  or  any  part  whereof  never  was  granted  away  from  the  Crown, 
but  the  same  has  always  been  in  the  Crown  for  the  public  use  of  this  Island,  and 
which  doth  contain  by  estimation  one  hundred  and  twenty  feet  from  north  to 
south  and  fifty  feet  from  east  to  west,  more  or  less,  bounded  to  the  north  with 
the  common  gaol,  to  the  east  with  the  lands  and  tenements  of  Mansfield  Ord 
and  others,  to  the  south  with  Church  Street,  and  to  the  west  with  the  lands  and 
tenements  heretofore  of  John  Burke  deceased,  shall  be  and  is  hereby  declared 
to  be  vested  and  estated  in  His  Majesty,  His  heirs  and  successors,  as  and  for  the 
public  lawful  market  place  of  the  said  town  of  Saint  John,  and  for  that  use  to 
continue  for  ever  unalienable  and  not  to  be  grauted  for  any  other  uses  as  fully 
to  all  intents  and  purposes  whatsoever,  a3  though  the  same  had  been  laid  out, 
set  aside,  and  distinguished  in  the  most  formal  manner  for  a market  place,  and  as 
though  due  return  and  record  thereof  had  been  made  as  by  an  Act  or  Acts  of 
this  Island  is  or  hath  been  required. 


No.  24. 


Preamble. 


Act. 

Minors  possessed  of 
estates  in  trust  or  by 
■way  of  mortgage 
empowered  to  convey 
suen  estates  under 
the  direction  of  the 
Court  of  Chancery  or 
Exchequer  after 
hearing  of  all  parties 
on  ex  parte  petition. 


An  Act  to  enable  Infants  who  arc  seised  or  possessed  of  Estates  in  Fee,  in 
Trust,  or  by  way  of  Mortgage  to  make  Conveyances  of  such  Estates. 

[ Dated  8 th  May  1758.] 

Whekeas  many  inconveniences  do  and  may  arise  in  this  Your  Majesty’s 
Island  Antigua,  and  the  Islands  thereto  adjacent  and  belonging,  by  reason  that 
persons  under  the  age  of  one-and-twenty  years  having  estates  in  lands,  tenements, 
or  hereditaments  lying  in  Your  said  Majesty’s  Island  Antigua,  and  the  Islands 
thereto  adjacent  and  belonging,  only  in  trust  for  others  or  by  way  of  mortgage, 
cannot  (though  by  the  direction  of  the  cestuique  trust  or  mortgagor)  convey  any 
sure  estate  in  any  such  lands  or  hereditaments  to  any  other  person  or  persons : 

2.  For  remedy  thereof,  we  Your  Majesty’s  most  loyal,  dutiful,  and  obedient 
subjects  the  Governor  of  Your  Majesty’s  Leeward  Caribbee  Islands  in  America, 
and  the  Council  and  Assembly  of  Your  Majesty’s  Island  Antigua,  most  humbly 
pray  Your  most  Excellent  Majesty  that  it  may  be  enacted  and  ordained,  and  it 
is  hereby  enacted  and  ordained  by  the  authority  aforesaid,  That  from  and  after 
the  publication  of  this  Act  it  snail  and  may  be  lawful  to  and  for  any  such 
person  or  persons  under  the  age  of  one-and-twenty  years  by  direction  of  the 
Court  of  Chancery  of  Your  Majesty’s  said  Island  Antigua  or  the  Court  of 
Exchequer  of  the  said  Island,  signified  by  an  order  made  upon  hearing  all  parties 
concerned,  on  the  petition  of  the  person  or  persons  for  whom  such  infant  or  in- 
fants shall  be  seised  or  possessed  in  trust,  or  of  the  mortgagor  or  mortgagors  or 
guardian  or  guardians  of  such  infant  or  infants,  or  person  or  persons  entitled  to 
the  monies  secured  by  or  upon  any  lands,  tenements,  or  hereditaments  whereof 
any  such  infant  or  infants  are  or  shall  be  seised  or  possessed  by  way  of  mortgage, 
or  of  the  person  or  persons  entitled  to  the  redemption  thereof,  to  convey  and  assure 
any  such  lands,  tenements,  or  hereditaments  in  such  manner  as  the  said  Court  of 
Chancery  or  the  Court  of  Exchequer  shall  by  such  order  so  to  be  obtained  direct 
to  any  other  person  or  persons ; and  such  conveyance  or  assurance  so  to  be  had  and 
made  as  aforesaid  shall  be  ns  good  and  effectual  in  law,  to  all  intents  and  pur- 
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poses  whatsoever,  as  if  the  said  infant  or  infants  were  at  the  time  of  making  such 
conveyance  or  assurance  of  the  full  age  of  one-and-twenty  years,  any  law, 
custom,  or  usage  to  the  contrary  in  anywise  notwithstanding. 

3.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  all  and  every  Minors  may  be  com- 
such  infant  or  infants,  being  only  trustee  or  trustees,  mortgagee  or  mortgagees  as 
aforesaid,  shall  and  may  be  compelled  by  such  order  so  as  aforesaid  to  bo  obtained  gucll  conveyances, 
to  make  such  conveyance  or  conveyances,  assurance  or  assurances  as  aforesaid,  in 
like  manner  as  trustees  or  mortgagees  of  full  age  are  compellable  to  convey  or 
assign  their  trust  estates  or  mortgages. 


No.  25. 

An  Act  for  the  supplying  the  several  Defects  in  the  Laws  of  this  Island 
concerning  Conveyances  and  Assurances  of  Lands,  Tenements,  and  other 
Freeholds  and  Inheritances  lying  and  being  in  Antigua,  and  the  Islands 
thereto  adjacent  and  belonging ; and  for  making  the  Probate  of  the  Execu- 
tion of  Deeds  in  Parts  beyond  Seas  relating  to  such  Lands,  Tenements,  and 
other  Freeholds  and  Inheritances,  effectual,  without  an  Acknowledgment 
thereof  before  the  Register  of  this  Island  or  his  Deputy. 

[Dated  28 th  July  1764.] 

"VViiebeas  by  the  general  laws  of  the  Leeward  Caribbee  Islands  in  America  or  Preamble, 
the  particular  laws  of  Antigua  provision  is  made  only  concerning  deeds,  con- 
veyances, and  assurances  executed  upon  the  Island  of  Antigua,  or  in  England  or 
Ireland,  for  conveying  lands,  tenements,  and  other  freeholds  and  inheritances 
lying  and  being  in  Antigua  and  the  Islands  thereto  adjacent  and  belonging  ; and 
also  disputes  have  arisen  concerning  the  acknowledging,  proving,  and  authenti- 
cating deeds  executed  beyond  the  seas  for  and  touching  estates  and  interests  in 
lands  and  tenements  in  Antigua,  and  the  Islands  thereto  adjacent  and  belonging  : 

For  prevention  therefore  of  doubts  and  settling  the  law  in  these  points  in  future, 

we  Your  Majesty's  most  dutiful,  loyal,  and  obedient  subjects  the  Governor  of 

Your  Majesty’s  Leeward  Caribbee  Islands  in  America,  and  the  Council  and 

Assembly  of  this  Your  Majesty’s  Island  Antigua,  do  humbly  pray  Your  most 

Excellent  Majesty  that  it  may  be  enacted  and  ordained,  and  be  it  and  it  is 

hereby  enacted  and  ordained  by  the  authority  aforesaid,  That  all  deeds,  convey-  Act. 

ances,  and  assurances  which  shall  be  executed  in  any  parts  beyond  the  seas  of  Conveyances  of 

and  concerning  lands,  tenements,  rents,  and  other  freeholds  and  inheritances  executed  out  of  An- 

lying  and  being  in  Antigua  or  the  Islands  adjacent  and  thereto  belonging  shall  tiKUa  effective  *ith- 

be  good  and  effectual  to  pass  estates  and  interests,  rights  and  titles  of  and  in  out  livery  of  seisin. 

such  lands,  tenements,  rents,  and  other  freeholds  and  inheritances  in  Antigua  or 

the  Islands  thereto  adjacent  and  belonging,  according  to  the  purport,  words,  and 

lawful  intention  of  the  same  deeds,  without  livery  of  seisin  or  attornment ; it 

being  hereby  declared  that  livery  of  seisin  or  attornment  were  never  required  in 

any  such  deeds  by  the  constant  usage,  laws,  and  practice  of  Antigua,  and  that  Such  deeds  containing 

all  and  every  suoh  deeds,  conveyances,  and  assurances  having  sufficient  words  to  * °r^nw.hich  ’,ass  ,Le 

pass  the  fee  simple  of  such  lands,  tenements,  rents,  and  other  freeholds  and  in-  Mthelaw/of  Amigua 

heritances,  and  duly  recorded  as  the  laws  of  Antigua  direct  and  require,  shall  be  require  to  bar  entails, 

to  all  intents  and  purposes  as  effectual  to  bar,  discontinue,  dock,  extinguish,  cut  &c-  88  effectually  as 

off,  and  destroy  all  estates  tail,  rights  to  estates  tail,  remainders  vested  and  con-  party  "tranTmUimg * f 

tingent,  and  all  reversions,  rights,  charges,  powers,  and  authorities,  dower  and  right  be  of  age.  e 

thirds,  estates  and  rights  of  femes  covert,  of,  in,  touching  and  concerning  all  and 

every  such  lands,  tenements,  rents,  and  other  freeholds  and  inheritances  as  a fine 
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Such  deeds  executed 
out  of  Antigua  to  be 
enrolled  in  Antigua 
in  two  years. 


If  such  deeds  exe- 
cuted in  England  or 
Ireland,  the  acknow- 
ledgment, exami- 
nation of  married 
women  thereon,  cer- 
tificate, and  registry 
to  be  conformable  to 
an  Act  of  the  Lee- 
ward Islands,  dated 
21st  June  1705 
(No.  32). 


When  deeds  executed 
in  Antigua,  acknow- 
ledgment, &c.  as 
Nos.  1,  5,  9,  26, 
require  ; 

executed  in  Scotland, 
acknowledgment,  &c. 
before  Lord  of  Ses- 
sion or  Sheriff,  to  be 
certified  with  place 
and  date  under  his 
hand  and  seal. 

In  any  other  place 
belonging  to  Great 
Britain,  acknowledg- 
ment, &c.  before 
Judge  of  Common 
Pleas  or  Court  of 
Record  ; if  no  such 
judge,  before  the  per- 
son in  chief  command, 
certified  respectively 
under  his  hand  and 
seal. 

Acknowledgment  in 
any  place  in  Europe 
not  belonging  to 
Great  Britain  to  be 


with  proclamations  according  to  the  laws  of  that  part  of  Great  Britain  called 
England,  duly  levied  in  the  Court  of  Common  Pleas  at  Westminster,  or  a com- 
mon recovery  suffered  with  due  execution  returned  and  made  in  the  same  Court 
of  Common  Pleas  at  Westminster,  or  both  such  fine  and  recovery  with  deeds 
properly  executed  to  lead  and  declare  the  uses  of  both  or  either  such  fine  or  re- 
covery, are  or  is  by  law  in  that  part  of  Great  Britain  called  England  of,  for, 
touching,  and  concerning  lands,  tenements,  rents,  and  other  freeholds  and  inheri- 
tances lying  and  being  in  that  part  of  Great  Britain  called  England,  and  all  rights, 
charges,  powers,  authorities  touching  and  concerning  the  same,  so  always  that 
all  parties  so  granting,  conveying,  or  passing  shall  be  of  the  full  age  of  one-and- 
twenty  years. 

2.  Provided  always,  That  all  deeds,  conveyances,  and  assurances,  bargains  and 
agreements,  of  and  concerning  lands,  tenements,  rents,  and  other  freeholds  and 
inheritances  lying  and  being  in  Antigua,  or  the  Islands  adjacent  and  thereto 
belonging,  executed  in  any  part  of  His  Majesty’s  dominions  in  Europe  or  else- 
where (except  Antigua),  or  any  other  part  of  the  world  not  belonging  to  or  under 
the  Crown  of  Great  Britain,  shall  be  enrolled,  registered,  and  recorded  in  the 
register’s  office  of  Antigua  within  two  years  after  the  execution  thereof. 

3.  And  provided  also,  That  whenever  any  estates  tail,  rights  to  estates  tail, 
remainders  vested  or  contingent,  reversions,  rights,  charges,  powers,  and  authori- 
ties, dowers  and  thirds,  estates  and  rights  of  femes  covert  are  to  be  barred,  dis- 
continued, docked,  extinguished,  cut  off,  or  destroyed,  that  the  deed  or  deeds  so 
passing  or  conveying  if  executed  in  that  part  of  Great  Britain  called  England,  or 
in  Ireland,  shall  in  all  respects  be  executed  and  acknowledged  by  the  party  and 
parties  granting  and  conveying,  and  married  women  be  thereon  privately 
examined,  and  be  certified,  enrolled,  and  registered  as  directed  and  required  in 
and  by  a certain  General  Act  of  the  Leeward  Caribbee  Islands  in  America, 
made  at  Nevis,  intituled  “An  Act  for  supplying  the  Want  of  Fines  and  Recoveries 
“ in  these  Islands,  and  for  making  any  Deed  or  Deeds  duly  executed  and 
“ acknowledged  before  any  of  Iler  Majesty’s  Justices  of  the  Court  of  Common 
“ Pleas  in  the  Kingdom  of  England  or  Ireland,  or  any  of  these  Islands,  equivalent 
“ to  a Fine  and  Recovery  or  Fines  and  Recoveries  duly  and  regularly  levied  and 
“ suffered  in  any  of  Her  Majesty’s  Courts  of  Record  at  Westminster,”  dated  in 
Nevis  the  Twenty-first  Day  of  June,  Anno  Domini  One  thousand  seven  hundred 
and  five,  and  in  the  Fourth  Year  of  Her  late  Majesty’s  reign  ; and  if  executed  in 
Antigua,  to  be  also  acknowledged  by  the  party  and  parties  granting  and  conveying, 
and  married  women  thereon  privately  examined,  and  be  certified  and  roistered 
as  the  particular  laws  and  acts  of  Antigua  do  require ; and  if  executcd°in  that 
part  of  Great  Britain  called  Scotland,  then  to  be  acknowledged  by  such  parties 
granting  and  conveying,  and  married  women  to  be  privately  examined  before 
one  of  the  Lords  of  Sessions  or  any  sheriff  of  any  county  or  stewartry,  and  such 
acknowledgment  and  examination,  with  the  name  of  the  place  and  day  and  year 
of  our  Lord  or  the  King’s  reign,  shall  be  certified  upon  the  snme  deed  and  deeds 
under  the  hand  and  seal  of  such  Lord  of  Sessions  or  such  sheriff;  and  if  executed 
in  Barbadoes,  or  in  any  of  the  Leeward  Caribbee  Islands  in  America,  or  in  any 
other  colony,  territory,  or  dominion  in  Europe,  Asia,  Africa,  or  America  belonging 
or  to  belong  to  the  Crown  of  Great  Britain,  then  to  be  acknowledged  by  such 
parties  and  married  women  to  be  privately  thereon  examined  before  some  jud^e 
of  His  Majesty’s  Court  of  Common  Pleas,  or  of  some  other  court  of  record,  or 
where  no  such  Court  of  Common  Pleas  or  other  such  court  of  record  is  esta- 
blished, then  before  the  person  who  shall  exercise  and  execute  the  chief 
command  there,  and  such  acknowledgment  and  examination  with  the  name  of 
the  place,  day,  and  year  of  our  Lord  or  the  King’s  reign,  shall  be  certified  upon 
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the  same  deed  and  deeds  under  the  hand  and  seal  of  such  judge  or  commanding  before  chief  officer  of 
officer : And  if  the  same  shall  be  executed  in  any  foreign  kingdom,  territory,  jjncfTporatt?{]  certified 
colony,  or  place  in  the  world  not  belonging  to  or  under  the  dominion  of  the  any^oreign  place 
Crown  of  Great  Britain,  then  such  acknowledgment  and  examination,' if  taken  in  in  Asia,  Africa,  or 
Europe,  shall  be  taken  before  the  chief  officer  of  and  shall  be  certified  under  the  cbie? thC 

public  seal  of  some  city  or  town  corporate  or  city  or  town  being  in  nature  of  a ^mmand^certified 
corporation,  having  a public  chief  officer  and  using  a public  seal  in  any  part  of  under  his  hand  and  a 
Europe,  and  if  such  acknowledgment  and  examination  shall  be  taken  in  any  Pub*ic  sea|- 
foreign  colony  in  Asia,  Africa,  or  America,  the  same  shall  be  taken  before  the  g.  24 .***  C °‘  ’ 

person  there  in  chief  command,  and  be  certified  under  his  hand  and  such  seal  as 
such  person  there  in  chief  command  shall  use  as  his  public  seal. 

4.  And  touching  and  concerning  the  proof  and  further  authenticating  such  Such  deeds  not 
deeds  and  conveyances,  be  it  and  it  is  hereby  enacted  by  the  authority  aforesaid,  evidence  till  regis- 
That  no  such  deeds,  conveyances,  or  assurances  executed  anywhere  beyond  sea  'n 

out  of  Antigua  shall  be  pleadable  in  law  or  equity,  or  given  or  admitted  to  be 

{>roved  or  read  in  evidence  in  law  or  equity,  until  the  same,  with  the  acknow- 
edgment,  examination,  and  certificate  thereon,  shall  be  all  recorded  at  length  in 
the  register’s  office  by  law  appointed  or  to  be  appointed  in  Antigua  for  regis- 
tering deeds  relating  to  lands  in  Antigua;  and  that  where  any  such  deed  shall  Deeds  so  acknow- 
be  produced  in  any  such  manner  as  aforesaid,  acknowledged,  and  certified,  the  ledged  and  certified 
same  without  any  further  acknowledgment  or  proof  shall  be  received  and  ^ it^ut *" 
recorded  in  the  said  register’s  office  of  Antigua,  and  after  being  so  recorded  further  proof ; 
shall  need  no  further  proof,  but  be  admitted  as  evidence  in  law  and  equity  ; and  originals  recorded, 
copies  attested  from  the  said  office  of  all  such  deeds  shall  be  as  good  evidence  as  ^ 

allowed  and  practised,  with  relation  to  copies  of  deeds  there  registered  in  other  ’ * 

cases  in  law  and  equity  in  Antigua,  and  shall  have  priority  as  in  other  cases  priority  regulated  as 
directed,  and  the  very  day  and  year  of  our  Lord  in  words  at  length  when  such  other  cases, 
deeds  respectively  first  shall  be  brought  to  the  said  registers  office  to  be  re-  uoflisa*hn<jth  date'" 
corded  shall  be  truly  and  immediately  indorsed  on  such  deeds,  and  attested  of  receiving  deed, 
under  the  hand  of  the  register  or  his  deputy  executing  the  said  office,  and  shall  be  is  to  be  deemed 
duly  registered  and  entered  in  the  said  office  with  the  respective  deed,  and  such  t,,ueofre8i8try. 
time  when  such  deed  shall  be  first  brought  to  the  register’s  office  to  be  recorded 
shall  be  deemed,  esteemed,  and  taken  to  be  the  time  of  the  entry  or  registry  thereof. 


No.  26. 

An  Act  supplementary  to  an  Act,  intituled  “ An  Act  supplementary  to  an  See  with  this, No*.  1, 
“ Act,  intituled  * An  Act  for  the  better  Regulation  and  Settlement  of  the  5»  9, 25,  220,  anrfrte 
“ * Register’s  Office  of  the  Island  of  Antigua,’  dated  the  Third  Day  of 
u November  One  thousand  six  hundred  and  eighty-nine  ; and  for  altering  and  which  relate  inci- 
<f  amending  the  said  Act;”  and  also  for  the  erecting  and  building  a public  dentally  toregister- 
Register’s  Office.  [ Dated  8th  February  1765.]  1Dg' 

Sections  1 and  2 repealed. 

3.  And  whereas  there  is  no  public  register’s  office  in  this  Island  appointed 
for  keeping  the  records  thereof,  but  every  register  hath  kept  such  office  in 
such  houses  and  at  such  place  as  hath  been  suitable  to  his  convenience,  and 
very  often  such  records  have  been  kept  in  boarded  buildings,  so  that  the  records 
are  exposed  to  the  danger  of  fire  and  hurricane:  Be  it  therefore  further  enacted 
by  the  authority  aforesaid,  That  the  Honourable  Arthur  Freeman,  Esquire,  one  Committee  named  to 
of  the  members  of  His  Majesty’s  Council,  and  in  case  of  his  death  or  absence  purchase  land  and 
such  member  of  His  Majesty’s  Council  as  shall  be  appointed  in  his  room  by  the  ul  regls  rso  cc* 
said  Council,  and.  John  Holliday  apd  William  Livingston,  Esquires,  two  of  the  No.  156,  s.  8. 
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and  building  to  be 
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Register  to  repair 
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may  make  repairs, 
and  register  to  forfeit 
double  the  expense 
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public. 
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allowed. 

Register  to  pay  yearly 
rent  of  40/. 
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members  of  the  present  Assembly,  and  in  case  of  their  or  either  of  their  deaths 
or  absence  such  other  member  or  members  of  the  present  or  any  future  Assem- 
bly as  shall  be  appointed  in  the  room  of  him  or  them  so  dead  or  absent,  shall  be 
and  are  hereby  appointed  a committee  of  the  Council  and  Assembly  to  provide 
and  purchase  a proper  spot  of  land  for  erecting  such  register’s  office  and  to 
treat  with  proper  workmen,  and  they  are  hereby  empowered  to  provide  and  pur- 
chase a proper  spot  of  land  for  erecting  such  register’s  office  and  to  treat  with 
proper  workmen  for  the  erecting  and  building  a proper  brick  or  stone  house  for 
the  keeping  the  public  records  of  the  register’s  office  in  such  place  and  accord- 
ing to  such  plan  as  shall  be  approved  of  and  agreed  to  by  the  Governor-in-Chief 
of  the  Leeward  Islands  or  the  person  in  chief  command  on  this  Island,  and  the 
Council  and  Assembly  thereof. 

4.  The  land  and  the  said  house  when  built  thereon  shall  be  and  are  hereby 
declared  to  be  vested  and  estated  and  are  hereby  vested  and  estated  in  His 
Majesty,  Ilis  heirs  and  successors,  to  be  and  continue  for  ever  unalienable  and 
not  grantablc  over  for  any  other  use  or  uses,  estates,  intents,  and  purposes  than 
for  a register’s  office  ; and  the  register  for  the  time  being  and  his  successors 
in  the  said  office  shall  and  are  hereby  ordered  and  required  to  keep  all  the 
public  records  of  the  said  office  in  the  said  brick  or  stone  house  so  to  be  built, 
upon  pain  of  forfeiting  his  said  office  and  being  rendered  incapable  of  ever  again 
holding  such  office. 

5.  The  Treasurer  of  this  Island  for  the  time  being  shall  and  is  hereby  autho- 
rized and  required  to  pay  out  of  the  public  treasury  of  this  Island  the  expenses 
attending  the  purchasing  land,  erecting  and  building  such  brick  or  stone  house, 
nnd  finding  materials  for  the  same,  upon  the  said  committee  hereby  appointed 
drawing  a proper  order  or  orders  upon  him  for  that  purpose. 

6.  The  doors,  windows,  window-shutters,  and  floors  of  the  said  house,  and  the 
glazing  thereof,  shall  be  kept  constantly  in  repair  by  the  now  register  for  so  long 
time  ns  he  shall  hold  and  enjoy  the  register’s  office  and  by  the  respective  suc- 
cessors in  that  office  for  so  long  a time  as  they  shall  respectively  hold  and  enjoy 
the  same,  and  the  present  register  and  the  respective  successors  to  the  said  office 
of  register,  when  there  shall  be  occasion  to  find  new  doors,  window-shutters,  locks, 
hinges,  bolts,  and  panes  of  glass  for  the  windows  of  the  said  office,  shall  find  doors, 
window-shutters,  locks,  hinges,  bolts,  and  panes  of  glass  for  the  windows,  of  the 
same  size  and  goodness  as  belonged  to  the  said  office  at  the  time  of  his  entering 
upon  and  taking  possession  thereof;  and  in  case  the  present  registeror  his  successors 
shall  neglect  or  refuse  on  notice  given  by  the  Treasurer  to  make  such  necessary 
repairs  as  aforesaid,  the  register  so  neglecting  or  refusing  to  make  such  repairs  in 
three  calendar  months  after  such  notice  given,  it  shall  and  may  be  lawful  to  and 
for  the  Treasurer  and  the  Treasurer  is  hereby  authorized  and  required  to  make 
the  necessary  repairs,  and  to  pay  for  the  same  out  of  the  public  treasury  of  this 
Island,  and  the  register  so  neglecting  or  refusing  to  make  the  necessary  repairs 
shall  forfeit  and  pay  double  the  costs  of  such  repairs  for  each  neglect  or  refusal, 
which  forfeitures  shall  and  may  from  time  to  time  be  recovered  by  action  of  debt 
against  such  register,  his  heirs,  executors,  or  administrators,  by  the  said  Treasurer 
in  any  court  of  record  of  the  said  Island  of  Antigua  in  the  name  of  the  Treasurer 
of  Antigua  for  the  time  being  or  his  lawful  deputy  to  the  use  of  the  public  of 
Antigua,  with  full  costs  of  suit,  in  which  no  essoign,  protection,  or  wager  of 
law  shall  be  allowed. 

7.  The  present  register  and  the  respective  successors  in  that  office  shall  pay 
yearly  the  sum  of  forty  pounds  gold  and  silver  current  money  of  Antigua,  in 
gold  or  silver  money  or  by  discount  with  the  public,  and  so  in  proportion  for  less 
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than  a year,  which  rent  shall  be  paid  without  any  demand  being  therefore  No  demand  from 
necessary  into  the  hands  of  the  Treasurer  of  Antigua  or  his  lawful  deputy  for  the  Treasurer  necessary, 
time  being,  and  on  default  of  payment  shall  be  recoverable  by  action  of  debt  in  On  default,  recover- 
any  court  of  record  in  Antigua  in  the  name  of  the  Treasurer  of  Antigua  for  the  ablc  by  action,  &c. 
time  being  or  his  lawful  deputy  to  the  use  of  the  public  of  Antigua,  with  full 
costs  of  suit,  in  which  no  cssoign,  protection,  or  wager  of  law  shall  be  allowed. 


No.  27. 

An  Act  for  investing  a certain  Proportion  or  Parcel  of  Land  situate  to  the 
Eastward  of  the  Common  Gaol  in  the  Town  of  St.  John  in  the  Island  of 
Antigua,  belonging  to  the  heirs  of  Samuel  Lyons  deceased,  or  to  some 
other  Person  or  Persons  claiming  a Right  thereto,  in  Ilis  Majesty,  His 
Heirs  and  Successors,  for  certain  public  Uses.  [Dated  24 tli  June  1771.] 

Whereas  since  the  common  gaol  in  the  said  town  of  Saint  John  hath  been  Preamble, 

burnt  down  by  the  late  dreadful  fire  which  happened  therein  upon  the  seven- 
teenth day  of  August  one  thousand  seven  hundred  and  sixty-nine,  such  part  of 
the  said  common  gaol  as  is  necessary  for  the  confinement  of  criminals  is  already 
built,  and  the  heat  of  this  climate  requires  that  the  public  of  this  Island  should 
consult  the  ease  of  unfortunate  debtors  by  making  that  part  of  the  gaol  wherein 
they  are  to  be  confined  as  airy  and  spacious  as  possible : And  whereas  there  is  a 
certain  proportion  or  parcel  of  land  situate  to  the  eastward  of  the  present  gaol  and 
the  lands  thereto  belonging  claimed  by  the  heirs  or  other  representatives  of  the  said 
Samuel  Lyons  deceased,  or  some  other  person  or  persons  claiming  a right  thereto, 
which  proportion  or  parcel  of  land  hath  been  viewed,  valued,  and  appraised  at 
the  sum  of  one  hundred  and  seventy-five  pounds,  and  the  said  proportion  of 
land  is  convenient  for  the  purposes  aforesaid  : We  therefore  Your  Majesty’s  most 
dutiful,  loyal,  and  obedient  subjects  the  Commander-in-Chief  of  all  Your 
Majesty’s  Leeward  Caribbec  Islands  in  America,  and  the  Council  and  Assem- 
bly of  this  Your  Majesty’s  Island  Antigua,  most  humbly  pray  Your  Excel- 
lent Majesty  that  it  may  be  enacted  and  ordained,  and  be  it  and  it  is  hereby 
enacted  and  ordained  by  the  authority  aforesaid,  That  the  said  proportion  or  Act 

Srcel  of  land  shall  now  and  for  ever  hereafter  enure  and  belong  to  His  Majesty,  Land  described  in 
is  heirs  and  successors,  for  the  uses  herein  mentioned,  and  that  there  shall  with  recital  to  be  bought 
all  possible  dispatch  be  built  thereon  a gaol  and  other  necessary  outhouses,  accord-  Wyfor  buUdin 
ing  to  a plan  to  be  laid  before  the  Legislature  of  this  Island  and  by  them  to  be  a gaol.  8 

approved  of  and  resolved  upon. 

2.  Provided  always,  and  it  is  hereby  further  enacted  and  ordained.  That  if  Payment  of  purchase 
any  person  or  persons  shall  think  he,  she,  or  they  have  a title  to  the  said  pro-  fiVi” ^ settled*36^ 
portion  or  parcel  of  land,  and  shall  enter  a caveat  with  the  Treasurer,  and  shall 
within  a reasonable  time  afterwards  commence  an  action,  the  Treasurer  is  hereby 
required  to  retain  the  value  of  the  said  proportion  or  parcel  of  land  until  the 
title  be  settled,  and  then  to  pay  to  him,  her,  or  them  having  title  thereto  the 
said  sum  of  one  hundred  and  seventy-five  pounds. 

3.  That  the  Commander-in-Chief  upon  this  Island  for  the  time  being  and  a Resident  Commander- 
Committee  of  the  Council  and  Assembly  of  this  Island,  to  be  from  time  to  time  »n-Chief  andCom- 
appointed  for  that  purpose,  shall  have  power  to  supervise  the  said  work  and  t0  suPerv“c 
execute  the  aforesaid  plan  in  the  best  manner. 
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N.B.  The  original 
Act  has  since  been 
repealed. 


Kitchens  and  build- 
ings where  fire  is 
used  by  blacksmiths, 
&c.  within  limits  of 
St.  John  to  be  built 
as  in  clause. 


Roofs  of  buildings 
used  by  blacksmiths, 
&c.  to  be  covered 
wholly  with  slate  or 
tile. 

Chimney  jambs, 
backs,  &c.  regulated. 


Insides  of  chimneys, 
&c. 


Flues  of  ovens  or 
stoveB  in  kitchens,  &c. 


No.  28. 

An  Act  to  alter  and  amend  an  Act,  intituled  “ An  Act  for  the  better  regulating 
“ of  Buildings,  and  to  prevent  Mischiefs  that  may  happen  from  Fire  within 
“ the  Town  of  Saint  John,”  dated  the  First  Day  of  June  in  the  Year  of 
our  Lord  One  thousand  seven  hundred  and  seventy-one. 

[Dated  2nd  September  1784.] 

Whereas  the  houses  and  other  buildings  in  the  town  of  Saint  John  being 
chiefly  built  of  wood  are  particularly  liable  to  the  danger  of  fire : And  whereas 
this  danger  is  made  still  more  alarming  from  the  many  wooden  kitchens  erected 
within  the  said  town,  and  also  from  the  many  ovens  or  stoves  which  are  often 
erected  immediately  adjoining  to  wooden  buildings,  and  are  so  negligently  set  as 
greatly  to  endanger  the  safety  of  the  said  town,  as  hath  lately  been  unhappily 
experienced  : In  order,  therefore,  to  prevent,  as  far  as  may  be,  such  mischiefs  for 
the  future,  wc  Your  Majesty’s  most  loyal  and  obedient  subjects  the  Commandcr- 
in-Chief  of  Your  Majesty’s  Leeward  Caribbec  Islands  in  America,  and  the 
Council  and  Assembly  of  Your  Majesty’s  Island  Antigua,  do  humbly  pray  Your 
most  Excellent  Majesty  that  it  may  be  enacted  and  ordained,  and  be  it  and  it  is 
hereby  enacted  and  ordained  by  the  authority  aforesaid,  That  from  and  after  the 
publication  of  this  Act  every  kitchen,  and  every  house,  building,  or  edifice 
wherein  any  fire  shall  be  used  for  the  carrying  on  the  trade  of  a blacksmith  or 
coppersmith,  plumber  and  founder,  which  shall  be  erected  or  built  within  the 
limits  of  the  town  of  Saint  John,  shall  be  erected  and  built  in  manner  following, 
that  is  to  say,  the  walls  of  such  kitchen,  house,  building,  or  edifice  wherein  any 
fire  shall  be  used  for  the  carrying  on  the  trade  of  a blacksmith  or  coppersmith, 
plumber  and  founder,  shall  be  built  wholly  of  brick  or  stone,  and  shall  be  at 
least  nine  inches  thick  and  seven  feet  in  height  from  the  set-off  of  such  wall, 
and  every  such  kitchen  shall  have  a proper  and  sufficient  chimney  or  fireplace, 
which  shall  likewise  be  built  wholly  of  brick  or  stone,  the  inside  of  such  chimney 
or  fireplace  to  be  plastered  or  pargetted  from  the  springing  of  the  arch  to  the 
top,  and  shall  be  raised  or  carried  up  four  feet  at  least  above  the  ridge  of  the 
roof  of  such  kitchen  or  building. 

2.  That  the  roof  of  every  house,  building,  or  edifice  wherein  any  fire  shall  bo 
used  for  the  carrying  on  the  trade  or  business  of  a blacksmith  or  coppersmith, 
plumber  and  founder,  shall  be  wholly  covered  with  slate  or  tiJe. 

3.  That  all  chimney  jambs  and  backs  that  shall  hereafter  be  erected  or  built 
within  the  limits  of  the  said  town  of  Saint  John  shall  be  wholly  of  stone  or 
brick,  at  lca3t  fourteen  inches  in  thickness  from  the  hearth  to  the  springing  of 
the  arch  of  such  chimney  or  fireplace,  and  in  depth  at  least  three  feet  from  the 
front  of  such  jamb  to  the  back  of  such  chimney  or  fireplace,  and  all  mantels 
between  the  jambs  arched  over  with  brick  or  stone,  and  that  no  wainscot  shall 
be  placed  or  affixed  to  the  front  of  any  jamb  or  mantel  of  any  chimney  nearer 
than  six  inches  from  the  inside  of  such  jamb  or  mantel. 

4.  That  the  insides  of  such  chimneys  as  shall  hereafter  be  erected  or  built 
within  the  limits  of  the  said  town  of  Saint  John  shall  be  at  least  four  feet  in 
breadth  between  the  jambs,  and  that  no  timber  shall  be  nearer  than  six  inches 
to  any  chimney  funnel  or  fireplace. 

5.  That  from  and  after  the  publication  of  this  Act  all  ovens  or  stoves  which 
shall  be  erected  or  built  in  any  kitchen  within  the  limits  of  the  said  town  of  Saint 
John  shall  have  a flue  or  funnel  made  wholly  of  brick  or  stone  (the  inside  to  bo 
plastered  or  pargetted),  which  shall  enter  into  and  communicate  with  the  wing  of 
the  chimney  or  fireplace  of  such  kitchen,  or  every  such  oven  or  stove  shall  have  a 
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flue  or  funnel  built  wholly  of  brick  or  stone  (the  inside  to  be  plastered  or  par- 

fetted)  which  shall  be  equal  in  height  to  the  chimney  or  fireplace  of  such 
itchen. 

6.  That  from  and  after  the  publication  of  this  Act  every  oven  or  stove  which  Flues  of  ovens  or 
shall  be  erected  or  built  within  the  limits  of  the  said  town  of  Saint  John,  and  stoves  detached,  &c. 
which  shall  not  be  erected  in  a kitchen  or  some  other  brick  or  stone  building 
having  a proper  and  sufficient  chimney  or  fireplace  according  to  the  directions 
of  this  Act,  shall  be  erected  or  built  at  the  distance  of  twenty  feet  at  least  from 
any  wooden  building  or  edifice ; and  every  such  oven  or  stove  shall  likewise 
have  a chimney  or  flue  built  wholly  of  brick  or  stone  at  least  four  inches  thick 
(the  inside  of  such  flue  or  funnel  to  be  plastered  or  pargetted)  which  shall  be 
raised  or  carried  up  fifteen  feet  above  the  crown  of  such  oven  or  stove. 

7.  That  all  kitchens,  ovens,  or  stoves,  and  also  all  houses,  buildings,  or  edi-  Kitchens,  ovens,  &c, 
fices  wherein  any  fire  shall  be  used  for  the  carrying  on  the  trade  of  a blacksmith  blacksmiths’  work- 
or  coppersmith,  plumber  and  founder,  already  erected  or  built  within  the  limits 
of  the  said  town  of  Saint  John,  and  which  shall  not  be  erected  or  built  according  down  or  altered  so  as 
to  the  directions  of  this  Act,  shall  be  pulled  down  by  the  owners  or  proprietors  t0  conform  to  Act  in 
of  the  same,  or  altered  so  as  to  be  made  conformable  to  the  several  regulations  12  montll8‘ 
herein-before  mentioned  and  prescribed,  within  the  space  of  twelve  calendar 
months  next  after  the  publication  hereof. 

8.  That  the  person  or  persons  who  shall  be  in  possession  of  any  kitchen,  Persons  in  possession 
house,  building,  or  edifice,  chimney,  oven,  or  stove,  which  shall  be  erected  or  of  buildings  erected 
built,  or  shall  so  remain  contrary  to  the  directions  of  this  Act,  or  shall  receive  or  rweT^ng^hf  profits 
take  the  rents,  issues,  and  profits  of  the  same,  shall  be  deemed  the  owner  or  deemed  the  pro- 
proprietor  thereof,  and  shall  be  liable  to  the  penalties  and  punishments  herein-  pnetors,  and  liable 
after  expressly  inflicted  against  the  owners  or  proprietors  of  such  irregular  t0  * cpeD  Ues' 
buildings  as  aforesaid. 

9.  That  if  the  owners  or  proprietors  of  any  land  whereon  any  kitchen.  If  proprietors  absent 
chimney,  oven,  or  stove  shall  be  erected  or  built  contrary  to  the  directions  of their  attornies  or 
this  Act,  or  whereupon  any  irregular  kitchen,  chimney,  oven,  or  stove  erected  afrecting  the’^fanOding 
or  built  contrary  to  the  rules  herein-before  prescribed  shall  remain  beyond  the  or  refusing  to  pull  it 
time  herein-before  limited  for  altering  or  removing  the  same,  shall  not  be  resi-  down  l“ble. 
dent  upon  this  Island,  that  then  the  attornies  or  agents  of  such  owners  or  pro- 
prietors, or  the  person  or  persons  who  shall  direct  the  building  of  any  such 
irregular  kitchens,  chimnies,  oven,  or  stove,  or  shall  neglect  or  refuse  to  pull 
down  or  alter  the  same  within  the  time  herein-before  limited  for  that  purpose, 
shall  be  liable  and  subject  to  the  same  penalties  and  punishments  as  the  owners 
or  proprietors  of  such  land  would  have  been  liable  or  subject  to  if  he,  she,  or 
they  were  inhabitants  of  this  Island. 

10.  That  if  any  tenant  shall  refuse  to  permit  and  suffer  the  owner  or  pro-  Tenant  preventing 
prietor  of  any  such  irregular  building,  or  his,  her,  or  their  workmen  and  servants,  proprietor  from  com- 
at seasonable  times,  and  in  the  daytime,  to  enter  upon  the  lands  or  buildings  in  vlth  Act 
the  occupation  of  such  tenant  in  order  to  comply  with  the  rules  and  directions 
herein-before  prescribed,  or  shall  refuse  to  permit  and  suffer  such  owner  or  pro- 
prietor, his  workmen  or  servants,  to  alter  or  pull  down  such  irregular  buildings 
as  aforesaid,  every  person  or  persons  so  refusing  shall  suffer  the  same  penalties 
and  punishments  as  the  owner  or  proprietor  of  such  irregular  buildings  would 
have  been  subject  and  liable  to  if  he,  she,  or  they  had  wilfully  neglected  or 
refused  to  pull  down  or  amend  the  same. 

11.  That  if  any  action,  plaint,  suit,  information,  or  indictment  shall  at  any  Persons  sued  for 
time  be  commenced  or  prosecuted  against  any  person  or  persons  for  what  he,  she,  a“ything  done  under 
or  they  shall  do  in  pursuance  of  or  in  execution  of  this  Act,  such  person  or  persons  ^neraHssuTand 
so  sued  or  prosecuted  in  any  court  whatsoever  shall  and  may  plead  the  general  give  Act  in  evidence ; 
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on  prosecution  foiling 
to  recover  treble 
costs. 


Justice  of  peace,  on 
complaint,  to  issue 
•warrant  to  provost 
marshal  to  summon 
offender  against  Act, 
to  appear  in  two 
days. 

On  offender’s  not 
appearing  and  enter- 
ing into  recognizance 
in  100/.,  or  appearing 
and  refusing  recog- 
nizance, justice  to 
issue  another  warrant 
for  summons  of  jury, 
and  prosecutor’s 
witnesses. 


Justice  issuing  war- 
rant to  give  notice  to 
otlier  justice  of  peace 
six  days  before  trial. 
Justice  not  attending 
to  forfeit  50/. 


Before  issuing  war- 
rant for  summons  of 
jury,  justices  to  have 
oath  from  prosecutor 
stating  belief  of 
offence  complained  of. 


Form  of  swearing 
jury  and  witnesses 
and  entering  verdicts. 
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issue,  and  tipon  any  issue  joined  may  give  this  Act  and  the  special  matter  in 
evidence ; and  if  the  plaintiff  or  prosecutor  shall  become  nonsuit  or  suffer  discon- 
tinuance, or  if  a verdict  pass  against  him  or  her,  the  defendant  or  defendants 
shall  recover  their  treble  costs,  for  which  they  shall  have  the  like  remedy  as  in 
any  case  where  costs  by  law  are  given  to  defendants. 

12.  That  it  shall  and  may  be  lawful  to  and  for  any  one  of  His  Majesty' a 
justices  of  the  peace  for  this  Island  upon  complaint,  made  to  him  of  any  offence 
committed,  done,  or  suffered  against  this  Act,  to  issue  a warrant  under  his  hand 
an  d seal  directed  to  the  provost  marshal  of  this  Island  or  his  lawful  deputy 
thereby  requiring  him  to  summon  such  offender  or  offenders  to  appear  before 
him  and  one  other  justice  of  the  peace  within  two  days  after  service  of  such 
summons  to  answer  the  complaint  exhibited  against  him,  her,  or  them,  and  if  such 
offender  or  offenders  shall  not  appear  within  the  time  lierein-before  limited,  and 
enter  into  a recognizance  in  the  sum  of  one  hundred  pounds  conditioned  for  the 
observance  and  performing  of  the  several  rules  and  directions  hercin-before 
mentioned  and  prescribed  within  twenty  days  after  the  taking  or  acknowledging 
thereof,  or  if  such  offender  or  offenders  shall  appear  and  deny  the  charge 
and  refuse  to  enter  into  the  recognizance  aforesaid,  that  then  the  justice  as  afore- 
said upon  proof  of  the  service  thereof  shall  and  may  issue  another  warrant 
under  his  hand  and  seal  directed  to  the  provost  marshal  or  his  lawful  deputy, 
thereby  requiring  him  to  summon  twelve  good  and  lawful  men,  being  freeholders 
of  the  said  town  of  Saint  John,  to  appear  at  the  court  house  in  the  said  town 
of  Saint  John  upon  the  day  and  at  the  hour  in  such  warrant  mentioned  to 
inquire  of  the  truth  of  the  information  exhibited  as  aforesaid,  and  also  to 
summon  such  person  or  persons  as  the  informer  or  prosecutor  shall  think  proper 
to  appear  at  the  same  time  and  place  and  give  evidence  touching  the  same. 

13.  That  the  justice  who  shall  issue  such  warrant  shall  immediately  give 
notice  in  writing  to  some  other  justice  of  the  peace  for  the  said  Island  of  the 
time  appointed  for  such  trial,  which  notice  shall  be  served  at  least  six  days 
before  the  day  of  trial,  and  if  any  such  justice  shall  refuse  or  neglect  to  attend  at 
the  time  and  place  appointed,  not  having  a sufficient  excuse  for  such  neglect  or 
omission,  he  shall  forfeit  and  pay  the  sum  of  fifty  pounds,  to  be  recovered  by 
action,  bill,  plaint,  or  information  in  His  Majesty’s  Court  of  Common  Pleas  or 
any  other  court  of  record  held  for  this  Island  together  with  double  costs  of  suit, 
such  penalty  to  be  to  the  use  of  the  person  or  persons  who  shall  sue  for  the  same. 

14.  That  before  any  warrant  shall  be  issued  to  summon  the  jurors  and  wit- 
nesses as  aforesaid,  the  justice  who  shall  issue  the  same  shall  take  the  deposition 
of  the  informer  or  prosecutor  upon  oath,  which  shall  be  signed  by  the  party 
making  the  same  and  shall  set  forth  that  the  deponent  doth  verily  believe  that 
the  person  or  persons  against  whom  such  complaint  or  information  is  exhibited 
as  aforesaid  have  offended  against  this  Act,  and  such  deposition  shall  be  lodged 
by  the  persons  taking  the  same  in  the  Secretary’s  office  of  this  Island  at  least 
six  days  preceding  the  day  of  trial. 

15.  That  the  mode  and  manner  of  trying  such  information  shall  be  as  follows, 
that  is  to  say,  the  jury  summoned  to  try  the  same  shall  be  sworn  by  either  of  the 
said  justices  well  and  truly  to  try  the  matter  in  question  between  the  informer 
and  defendant  or  defendants  and  to  give  a true  verdict  according  to  the 
evidence,  and  all  witnesses  before  they  snail  be  permitted  to  give  any  testimony 
touching  such  information  shall  be  also  sworn  in  like  manner  to  speak  the  truth 
according  to  the  best  of  their  knowledge,  and  all  verdicts  found  by  the  jury  shall 
be  written  or  indorsed  upon  the  back  of  the  information  in  like  manner  as  is 
used  in  the  Court  of  Common  Picas  held  for  the  said  Island. 


Digitized  by  Google 


No.  28.] 


THE  LAWS  OF  THE  ISLAND  OF  ANTIGUA. 


65 


16.  That  the  affirmation  or  affirmations  of  the  people  called  Quakers  shall  be  Affirmation  of 

allowed  and  taken  in  all  cases  where  any  oath  or  oaths  is  or  are  directed  to  be  °f 

taken  by  this  Act  instead  of  such  oath  or  oaths,  and  shall  be  administered  by  the 

same  person  or  persons  as  such  oath  or  oaths  is  or  arc  to  be  administered  and 
every  person  making  such  affirmation  who  shall  be  convicted  of  wilful  and  false  False  affirmation 
affirming  shall  incur  and  suffer  the  same  pains  and  penalties  as  are  inflicted  Pun,:s1!a.b!e  ns  perjury 
and  imposed  by  the  common  law  of  Great  Britain  upon  persons  convicted  ot  ]aw 
wilful  and  corrupt  perjury. 

17.  That  the  person  or  persons  making  such  information  shall  be  deemed  and  Informer  competent 
taken  as  a good  and  competent  witness  or  witnesses  to  prove  any  matter  or  thing  Wllncss- 

upon  the  trial  of  such  information,  and  the  said  justices  or  any  two  of  them  at  Justices  at  either 
the  request  of  the  informer  or  defendant  are  hereby  authorized  and  required  to  budding  to  he 
cause  any  irregular  building  complained  of  as  aforesaid  to  be  viewed  and  viewed  and  measured 
measured  by  the  jury  summoned  to  try  the  said  information,  or  any  seven  of  by  jury, 
them,  and  if  any  person  or  persons  shall  attempt  to  hinder  such  jurymen  from  Persons  obstructing 
viewing  or  measuring  the  same,  such  person  or  persons  shall  be  immediately  to  be  commit  tju 
committed  to  the  common  jail  of  this  Island  by  warrant  under  the  hands  and  view  taken, 
seals  of  the  said  justices,  there  to  remain  until  such  view  shall  have  been  taken 
by  the  jury  as  aforesaid  without  bail  or  mainprise. 

18.  That  in  case  any  person  or  persons  shall  make  oath  or  give  evidence  in  Perjury  in  cause  de- 
any  cause  depending  before  the  said  justices  according  to  this  Act  whereby  lie,  AcUo^^punllhcd1®* 
she,  or  they  shall  commit  any  wilful  or  corrupt  perjury,  and  thereof  be  convicted  perjury  by  common 
according  to  law,  every  such  person  or  persons  shall  incur  and  suffer  the  same  law  of  Great  Britain, 
pains  and  penalties  as  are  inflicted  and  imposed  by  the  common  law  of  Great 

Britain  upon  persons  convicted  of  wilful  and  corrupt  perjury. 

19.  That  if  any  juryman  or  witness  who  shall  be  summoned  to  appear  before  Juryman  or  witness 
the  said  justices  in  pursuance  of  this  Act  shall  neglect  or  refuse  to  appear  not  aPPcar,nfc'  on 
according  to  the  direction  of  the  summons,  or  appearing  shall  refuse  to  be  t0  be  examined  on  g 
examined  on  onth  touching  the  premises,  and  no  just  excuse  shall  be  offered  for  oath,  to  forfeit  20/., 
such  neglect  or  refusal,  every  person  so  offending,  upon  proof  on  oath  of  such  recoverable  as  in 
summons  having  been  served  on  him,  her,  or  them,  shall  for  every  such  offence 

forfeit  and  pay  the  sum  of  twenty  pounds,  to  be  levied  and  recovered  as  herein- 
after directed. 

20.  That  it  shall  and  may  be  lawful  to  and  for  any  two  justices  of  the  peace  Power  to  any  two 
of  this  Island  to  hear  and  determine  all  offeuces  committed  against  this  Act,  ^ peace  to 
and  upon  trial  of  any  information,  if  the  jury  shall  find  the  defendant  or  defen-  offences  miderAct, 
dants  guilty  of  the  offence  or  offences  charged  against  him,  her,  or  them,  to  issue  and  on  conviction  of 
a warrant  under  their  hands  and  seals  directed  to  the  provost  marshal  of  this 

Island,  thereby  commanding  him  to  take  the  body  or  bodies  of  such  defendant  prisonment  by \n"r- 
or  defendants  and  keep  him,  her,  or  them  confined  in  the  common  gaol  of  this  shal  till  fine  paid. 
Island  until  he,  she,  or  they  shall  have  paid  into  the  hands  of  the  Treasurer  of  this  No.  169,  ss.  33,  34. 
Island  or  his  lawful  deputy  the  sutn  or  sums  of  money  specified  in  such  warrant, 

.and  upon  a certificate  under  the  hand  and  seal  of  such  Treasurer  or  his  lawful 
deputy  that  the  person  or  persons  so  confined  have  paid  such  penalty  or  forfeitures, 
he,  she  or  they  shall  be  immediately  discharged. 

21.  That  if  a sufficient  number  of  justices  or  jurymen  shall  not  appear  at  the  if  justices  or  jury- 
day  appointed  to  try  the  information,  or  if  the  informer  or  prosecutor  shall  men  fail  to  appear,  or 
declare  upon  oath  that  a material  witness  or  witnesses  having  been  duly  sum-  inf"rn}eJ’  makcs 
moneu  is  or  are  absent,  that  then  the  said  justices  or  anyone  ot  them  shall  absent,  justice  to  ad- 
adjourn  the  further  hearing  of  such  information  or  complaint  for  any  number  of  journ  hearing  not 
days  not  exceeding  seven  days,  and  so  from  time  to  time  ns  occasion  shall  require,  *j*c.ccdin®  scvcn 
and  such  witnesses  or  jurymen  neglecting  or  refusing  to  attend  at  the  time 
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Justices,  if  defen- 
dant found  gtiilty  by 
jury,  to  impose  fine 
of  50/.  mar.,  10 /. 
min.,  recovered  as  in 
s.  26,  but  applied  by 
Treasurer  as  Legisla- 
ture directs. 

Defendant  also  to 
pay  fees  in  clause. 

[Fees  of  marshal  and 
secretary  since 
abolished.] 

See  also  Nos.  221, 226. 


If  defendant  ac- 
quitted, fees  to  be 
paid  by  Treasurer,  &c. 


Justices  may  punish 
contempts  by  fine 
not  exceeding  5/.,  or 
imprisonment  till 
payment. 


Justices  may  direct 
warrant  to  marshal  to 
pull  down  in  ten 
days  buildings  found 
by  jury  to  be  irre- 
gular. 


Marshal  neglecting, 
or  person  resisting 
him,  to  forfeit  50/.  to 
informer,  &c. 


Costs  of  demolishing 
irregular  buildingc  to 
be  paid  by  Treasurer 
on  order  from  jus- 
tices. 


appointed  by  such  adjournment  shall  incur  and  pay  the  same  penalties  and 
forfeitures  as  if  he,  she,  or  they  had  neglected  or  refused  to  attend  upon  the 
original  summons. 

22.  That  if  the  jury  upon  such  trial  shall  find  the  defendant  or  defendants 
guilty  of  the  offence  charged  in  the  information,  that  then  such  defendant  or 
defendants  so  convicted  as  aforesaid  shall  forfeit  and  pay  such  sum  of  money 
as  the  said  justices  shall  think  proper,  so  as  such  sum  do  not  cxceod  fifty  pounds 
and  be  not  under  ten  pounds,  to  be  levied  and  recovered  in  manner  herein-aftcr 
mentioned,  such  penalty  or  forfeiture  to  be  paid  into  the  hands  of  the  Treasurer 
of  this  Island  for  the  time  being,  to  be  applied  to  such  uses  as  the  Legislature  of 
this  Island  shall  direct  and  appoint;  and  such  defendant  or  defendants  shall  like- 
wise pay  the  cost  and  charges  following,  that  is  to  say,  to  each  of  the  said 
justices  the  sum  of  three  pounds  six  shillings  to  the  provost  marshal  or  his  deputy 
for  each  person  he  shall  summon  the  sum  of  three  shillings,  and  for  attending 
the  trial  the  sum  of  three  pounds ; to  the  Secretary  for  receiving  and  filing  each 
deposition  or  information  the  sum  of  three  shillings,  for  attending  the  trial  the 
sum  of  three  pounds,  and  to  each  juryman  the  sum  of  seven  shillings  and 
sixpence,  which  said  fees  or  sums  of  money  Bhall  be  paid  by  the  Treasurer  of 
this  Island  for  the  time  being  on  an  order  signed  by  the  said  justices  present  at 
the  trial,  and  shall  be  added  to  and  recovered  together  with  the  penalty  herein- 
before imposed  upon  the  defendant  or  defendants  ; and  if  upon  such  trial  the 
jury  shall  find  the  defendant  or  defendants  not  guilty,  then  the  same  fees  shall  be 
paid  by  the  Treasurer  of  this  Island  upon  a like  order  under  the  hands  and  seals 
of  the  said  justices  present  at  the  trial,  which  orders  or  warrants  with  a receipt 
or  receipts  thereon  indorsed  shall  be  a sufficient  voucher  for  the  Treasurer  in 
passing  his  public  accounts. 

23.  That  it  shall  and  may  be  lawful  to  and  for  the  said  justices  sitting  upon 
the  trial  or  hearing  any  plaint  or  information  prosecuted  according  to  the  direc- 
tion of  this  Act  to  punish  all  contempts  committed  against  them  by  imjtosing 
upon  such  offender  or  offenders  any  fine  or  penalty  not  exceeding  five  pounds, 
and  to  commit  such  offender  or  offenders  to  the  common  gaol  of  this  Island, 
there  to  remain  without  bail  or  mainprise  until  he,  she,  or  they  shall  have  paid 
the  same. 

24.  That  the  said  justices  or  any  two  of  them  shall  by  warrant  under  their 
hands  and  seals  order  and  direct  the  provost  marshal  of  this  Island  to  pull  down 
and  demolish  all  such  irregular  buildings  which  a jury  upon  any  information 
exhibited  and  prosecuted  as  aforesaid  shall  find  to  have  been  erected  or  continued 
contrary  to  the  directions  of  this  Act  within  ten  days  after  the  delivery  or  notice 
of  such  order  or  warrant ; and  if  any  person  or  persons  shall  resist  the  said 
marshal  or  his  lawful  deputy  or  those  employed  by  him  for  that  purpose  in  the 
execution  of  such  order  or  warrant,  or  if  such  provost  marshal  or  his  deputy 
shall  refuse  or  neglect  to  execute  such  order  or  warrant,  he,  she,  or  they  so 
offending  shall  forfeit  and  pay  the  sum  of  fifty  pounds  for  each  offence,  to  be 
paid  to  tlie  informer  and  recovered  by  warrant  of  any  of  the  said  justices,  who  is 
hereby  authorized  and  required  to  commit  such  offender  or  offenders  to  the 
common  gaol  of  this  Island  until  he,  she,  or  they  shall  pay  the  same. 

ii.  That  the  costs,  charges,  and  expenses  attending  the  execution  of  any 
<v<*vrant  issued  for  the  pulling  down  or  demolishing  of  any  irregular  building  as 
aforesaid  shall  be  paid  by  the  Treasurer  of  this  Island  upon  an  order  under  the 
hands  and  seals  of  the  said  justices  or  any  two  of  them,  which  order  with  a 
receipt  thereon  endorsed  shall  be  a sufficient  voucher  for  the  Treasurer  in  passing 
his  public  accounts. 
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26.  That  all  penalties  or  forfeitures  imposed  upon  the  jurymen  or  witnesses  for  Penalties  on  jurymen 
neglecting  or  refusing  to  attend  according  to  the  direction  of  this  Act  shall  be  or  witnesses  to  be 
recovered  by  a warrant  under  the  hand  and  seal  of  the  justice  before  whom  the  d^rect^nt 

original  complaint  or  information  was  exhibited,  directed  to  the  provost  marshal  their  confinement  dll 
or  his  lawful  deputy,  thereby  requiring  him  to  take  the  body  or  bodies  of  such  PaJ'mcnt  of  penalty, 
offender  or  offenders,  and  keep  him,  her,  or  them  confined  in  the  common  gaol 
of  this  Island  until  he,  she,  or  they  shall  have  paid  the  sum  or  suras  of  money 
specified  in  such  warrant,  which  said  sum  or  sums  of  money  are  to  go  and  be 
paid  to  and  among  such  of  the  jury  ns  shall  appear  at  the  time  appointed  by 
such  summons  or  adjournment ; and  if  none  of  such  jury  shall  appear,  then  the 
informer  or  prosecutor  and  the  provost  marshal  or  his  lawful  deputy  is  hereby 
authorized  upon  receipt  of  the  said  sum  or  sums  of  money  to  discharge  the 
person  or  persons  paying  the  same  out  of  his  custody. 

Sections  27  to  29  expired  or  repealed. 

30.  That  all  recognizances  taken  by  virtue  of  this  Act  shall  bo  immediately  Recognizances  to  be 
returned  into  the  Secretary's  office,  and  upon  proof  being  made  to  the  Court  of  returned  into  Secre- 
King’s  Bench  and  Grand  Sessions  of  the  Peace  held  for  this  Island  that  the  b^en^bepuHn 
person  or  persons  entering  into  such  recognizance  have  broken  or  forfeited  the  process’  as  other 
same,  such  recognisances  shall  be  proceeded  upon  in  like  manner  as  other  recognizances, 
recognizances  arc  by  law  directed  to  bo  prosecuted  and  recovered. 


No.  29. 


An  Act  for  the  Prevention  of  Fraud  and  Perjury. 

[Dated  22nd,  published  23 rd  September  1786.] 

Whereas  great  abuses  have  prevailed  for  want  of  some  Act  of  this  Island  for 
the  further  prevention  of  many  fraudulent  practices  which  are  commonly  endea- 
voured to  be  upheld  by  perjury  and  the  subornation  of  perjury  : We,  therefore. 
Your  Majesty’s  most  dutiful,  loyal,  and  obedient  subjects  the  Governor-in- 
Chief  of  Your  Majesty’s  Leeward  Caribbee  Islands  in  America,  and  the  Council 
and  Assembly  of  this  Your  Majesty’s  Island  Antigua  humbly  pray  Your  most 
Excellent  Majesty  that  it  may  be  enacted  and  ordained,  and  be  it  and  it  is 
hereby  enacted  and  ordained  by  the  authority  aforesaid,  That  from  and  after 
three  calendar  months  after  publication  hereof  no  action  shall  be  brought 
whereby  to  charge  any  executor  or  administrator  upon  any  special  promise  to 
answer  damages  out  of  his  own  estate,  or  whereby  to  charge  the  defendant  upon 
any  special  promise  to  answer  for  the  debt,  default,  or  miscarriages  of  another 
person,  or  to  charge  any  person  upon  any  agreement  made  upon  consideration 
of  marringe,  or  upon  any  contract  or  sale  of  lands,  tenements,  or  hereditaments, 
or  any  interest  in  or  concerning  them,  or  upon  any  agreement  that  is  not  to  be 
performed  within  the  space  of  one  year  from  the  making  thereof,  unless  the 
agreement  upon  which  such  actions  shall  be  brought  or  some  memorandum  or 
note  thereof  shall  be  in  writing  and  signed  by  the  party  to  be  charged  there- 
with, or  some  other  person  thereupon  by  him  lawfully  authorized. 

2.  That  from  and  after  the  expiration  of  the  said  three  calendar  months  no 
contract  for  the  sale  of  any  goods,  wares,  and  merchandises  for  the  price  of 
twenty  pounds  current  gold  and  silver  money  of  this  Island  or  upwards  shall  be 
allowed  to  be  good,  except  the  buyer  shall  accept  part  of  the  goods  so  sold 
and  actually  receive  the  same  or  give  something  in  enmest  to  bind  the  bargain 
or  in  part  of  payment,  or  that  some  note  or  memorandum  in  writing  of  the  said 

E 2 


Vide  Acts  No«.  68, 
144,  157. 

Preamble. 

Act 

No  action  to  be 
brought  on  special 
promise  of  executors, 
&c.  to  pay  damages 
out  of  his  own  estate, 
or  of  Defendant  to 
pay  debt  of  another, 
or  on  agreement  of 
any  person  in  con- 
sideration of  mar- 
riage, or  on  contract 
for  sale  of  lands,  Ac. 
or  on  any  agreement 
not  to  be  performed 
in  a year,  unless 
promise  or  agreement 
be  in  •writing  and 
signed  by  the  party. 
No.  157,  s.  37. 

23  Car.  2.  c.  3,  s.  4. 


No  contract  for  sale 
of  goods,  &c.  to  the 
value  of  20/.  or  up- 
wards, good,  nnless 
buyer  receive  part,  or 
give  earnest,  or 
memorandum  be 
signed. 

Vide  Act  No.  68,  a.  7.  ' 
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Devises  of  lands,  &c. 
to  be  in  writing  and 
signed,  in  presence  of 
one  witness,  by  de- 
visor, or  by  third 
person  under  devisor’s 
express  direction,  or 
to  be  wholly  written 
by  devisor. 

29  Car.  2.  c.  3.  s.  5. 
This  and  other 
sections  repealed  by 
No.  144,  s.  2. 

29  Car.  2.  c.  3.  s.  C. 
No  devise  of  lands, 

&c.  revocable  nnless 
testator  or  some  per- 
son by  his  direction 
burn  it,  &c.,  or  tes- 
tator sign  revocation 
or  alteration  in  the 
presence  of  one  wit- 
ness, or  sign  altera- 
tion written  wholly 
by  himself. 


25  Geo.  2.  c.  6.  s.  1. 
If  person  attest  will, 
&c.  to  whom  any 
beneficial  devise,  &c. 
be  therein  made,  will 
void  as  to  him,  &c. 


25  Geo.  2.  c.  6.  s.  2. 
If  will  charge  land, 
&c.  with  debts,  cre- 
ditor having  a debt 
charged  may 
witness  it. 


bargain  be  made  and  signed  by  the  parties  to  be  charged  by  such  contract  or 
their  agents  thereunto  lawfully  authorized. 

3.  That  from  and  after  the  expiration  of  the  said  three  calendar  months  all 
devises  and  bequests  of  any  lands  or  tenements  shall  be  in  writing  and  signed 
by  the  devisor  or  by  some  other  person  in  liis  presence,  and  by  his  express 
directions,  as  his  last  will  and  testament  in  the  presence  of  one  credible  witness, 
who  shall  attest  and  subscribe  the  same  in  the  presence  of  the  said  devisor,  or 
shall  be  wholly  written,  dated,  and  subscribed  by  the  proper  hand  of  the  said 
devisor,  or  else  shall  be  utterly  void  and  of  none  effect. 

4.  Had  its  effect. 

5.  And  moreover  no  devise  in  writing  of  lands,  tenements,  or  hereditaments, 
nor  any  clause  thereof,  shall  at  any  time  (after  the  expiration  of  the  said  three 
calendar  months)  after  publication  thereof  be  revocable  otherwise  than  by  some 
other  will  or  codicil  in  writing  or  other  writing  declaring  the  same,  or  by  burn- 
ing, cancelling,  tearing,  or  obliterating  the  same  by  the  testator  himself  or  in  his 
presence  and  by  his  directions  and  consent,  but  all  devises  and  bequests  of  lands, 
tenements,  and  hereditaments  shall  remain  and  continue  in  force  until  the  same 
be  burnt,  cancelled,  torn,  or  obliterated  by  the  testator  or  his  directions  in  manner 
aforesaid,  or  unless  the  same  he  altered  by  some  other  will  or  codicil  in  writing  or 
other  writing  of  the  devisor,  signed  in  the  presence  of  one  witness,  who  shall 
attest  and  subscribe  the  same  in  the  presence  of  the  said  devisor  as  his  last  will 
and  testament,  or  unless  the  same  be  altered  by  some  other  will  or  codicil  in  the 
handwriting  of  the  devisor,  dated  and  subscribed  by  him,  declaring  the  same,  any 
former  law  or  usage  to  the  contrary  notwithstanding. 

6.  That  if  any  person  shall  attest  the  execution  of  any  will  or  codicil  which 
shall  be  made  after  the  expiration  of  three  calendar  months  after  the  publica- 
tion hereof,  to  whom  any  beneficial  devise,  legacy,  estate,  interest,  gift,  or 
appointment  of  or  affecting  any  real  or  personal  estate  (other  than  and  except 
charges  on  lands,  tenements,  or  hereditaments  for  payment  of  any  debt  or  debts) 
shall  be  thereby  given  or  made,  such  devise,  legacy,  estate,  interest,  gift,  or 
appointment  shall  so  far  only  as  concerns  such  person  attesting  the  execution  of 
such  will  or  codicil  or  any  person  claiming  under  him  he  utterly  null  and  void, 
and  such  person  shall  be  admitted  as  a witness  to  the  execution  of  such  will 
or  codicil  within  the  intent  of  this  Act,  notwithstanding  such  devise,  legacy 
estate,  interest,  gift,  or  appointment  mentioned  in  such  will  or  codicil. 

7.  That  in  case  by  any  will  or  codicil  any  lands,  tenements,  or  hereditaments 
arc  or  shall  be  charged  with  any  debt  or  debts,  and  any  creditor  whose  debt  is 
so  charged  hath  attested  or  shall  attest  the  execution  of  such  will  or  codicil, 
every  such  creditor  notwithstanding  such  charges  shall  be  admitted  as  a witness 
to  the  execution  of  such  will  or  codicil  within  the  intent  of  this  Act. 


25  Geo.  2.  c.  6. 
as.  3,  4. 

Interested  witness  to 
will  having,  before 
he  gives  testimony, 
accepted  or  released, 
or  after  tender  re- 
fused legacy,  a com- 
petent witness. 


8.  That  if  any  person  shall  attest  the  execution  of  any  will  or  codicil  which 
shall  be  made  after  the  expiration  of  three  calendar  months  after  the  publica- 
tion hereof,  to  whom  any  legacy  or  bequest  shall  be  thereby  given,  whether 
charged  upon  lands,  tenements,  or  hereditaments  or  not,  and  such  person  before 
he  shall  give  his  testimony  concerning  the  execution  of  any  such  will  or  codicil 
shall  have  been  paid  or  have  accepted  or  released  or  shall  have  refused  to  accept 
such  legacy  or  bequest  upon  tender  made  thereof,  such  person  shall  be  admitted 
as  a witness  to  the  execution  of  such  will  or  codicil  within  the  intent  of  this 
Act,  notwithstanding  such  legacy  or  bequest:  Provided,  that  in  case  of  such 
tender  aud  refusal  as  aforesaid  such  person  shall  in  nowise  be  entitled  to  such 
legacy  or  bequest,  but  shall  bo  for  ever  afterwards  barred  therefrom,  and  in 
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case  of  such  acceptance  ns  aforesaid  such  person  shall  retain  to  his  own  use  the  Such  witness  having 
legacy  or  bequest  which  shall  have  been  so  paid,  satisfied,  or  accepted,  not-  re^®?'  tender« 
withstanding  such  will  or  codicil  shall  afterwards  be  adjudged  or  determined  to  having'accept^it'!  ’ 
be  void  for  want  of  due  execution  or  for  any  other  cause  or  defect  whatsoever,  to  retain  it,  though 

•will  adjudged  void. 

9.  That  in  ease  any  such  legatee  as  aforesaid  who  shall  attest  the  execution  2u  Geo.  2.  c.  c. 

of  any  will  or  codicil  which  shall  be  made  after  the  expiration  of  three  calendar  s«.  5,  6. 

months  after  the  publication  hereof  shall  die  in  the  lifetime  of  the  testator,  or  t“tercswdwitaa»^ 
before  he  ehall  have  received  or  released  the  legacy  or  bequest  so  given  to  him  testator"  or  before*  he 
as  aforesaid  and  before  he  shall  have  refused  to  receive  such  legacy  or  bequest  shall  have  accepted 

on  tender  made  thereof,  such  legatee  shall  be  deemed  a legal  witness  to  the  ”r 

execution  of  such  will  or  codicil  within  the  intent  of  this  Act,  notwithstanding  to"the  consideration  of 
such  legacy  or  bequest:  Provided  always,  that  the  credit  of  every  such  witness  the  court, 
so  attesting  the  execution  of  any  such  will  or  codicil  in  any  of  the  cases  in  this 
Act  before  mentioned  and  all  circumstances  relating  thereto  shall  be  subject  to 
the  consideration  and  determination  of  the  court  and  jury  before  whom  any  such 
witness  shall  be  examined  or  his  testimony  or  attestation  made  use  of  or  of  the 
court  of  equity  in  which  the  testimony  or  attestation  of  any  such  witness  shall 
be  made  use  of  in  like  manner  to  all  intents  and  purposes  as  the  credit  of 
witnesses  in  all  other  cases  ought  to  be  considered  of  and  determined. 


10.  That  no  person  to  whom  any  beneficial  estate,  interest,  gift,  or  appoint- 
ment shall  be  given  or  made  which  is  hereby  enacted  to  be  null  and  void  as 
aforesaid,  or  who  shall  have  refused  to  receive  any  legacy  or  bequest  on  tender 
made  as  aforesaid,  or  who  shall  have  been  examined  as  a witness  concerning 
the  execution  of  such  will  or  codicil,  shall  after  he  shall  have  been  so  examined 
demand  or  take  possession  of  or  receive  any  profit  or  benefit  of  or  from  such 
estate,  interest,  gift,  or  appointment  so  given  or  made  to  him  in  or  by  any  such 
will  or  codicil,  or  demand,  receive,  or  accept  any  such  legacy  or  bequest,  or  any 
satisfaction  or  composition  for  the  same,  in  any  manner  or  under  any  pretence 
or  colour  whatsoever. 


25  Geo.  2.  c.  G.  s.  7. 
No  person  after  re- 
fusing legacy,  fcc.  by 
Act  declared  void,  or 
after  being  examined 
sis  a witness,  to  re- 
ceive bequest,  &e.  or 
any  composition  for 
bequest,  fee.  under 
will. 


11.  And  for  prevention  of  fraudulent  practices  in  settingup  nuncupative  wills 
which  have  been  the  occasion  of  much  perjury,  be  it  enacted  by  the  authority 

aforesaid,  That  from  and  after  the  expiration  of  the  said  three  calendar  months,  29  Car>  -■  c- 3-  s-  ),9- 
no  nuncupative  will  shall  be  good  where  the  estate  thereby  bequeathed  shall  g0°od ' where  ll^uls t* 
exceed  the  value  of  sixty  pounds  current  gold  and  silver  money  of  this  Island,  exceeds  go/,  unless 
that  is  not  proved  by  the  oath  of  one  witness  at  the  least  that  was  present  at  the  Provcd  by  at  least 
making  thereof,  nor  unless  it  be  proved  that  the  testator  at  the  time  of  pro-  b"arPwhnm  to^tVy 
nouncing  the  same  did  bid  the  porson  present  bear  witness  that  such  was  his  will,  testator,  nor  unless 
or  to  that  effect,  nor  unless  such  nuncupative  will  were  made  in  the  time  of  the  aiade  in  last  sickness, 
last  sickness  of  the  deceased  and  in  the  house  of  his  or  her  habitation  or  dwelling,  "" ' 
or  where  he  or  she  hath  been  resident  for  the  space  of  ten  days  or  more  next 
before  the  making  of  such  will,  except  where  such  person  was  surprised  or  taken 
sick  being  from  his  or  her  own  home  and  died  before  he  or  she  returned  to  the 
place  of  his  or  her  dwelling. 

12.  That  after  six  months  next  after  the  speaking  of  the  pretended  testamen-  29  Car-  2- c-  3-  »■  so. 
tary  words  no  testimony  shall  be  received  to  prove  any  nuncupative  will  except  cupaTive1  win^no nUC* 
the  said  testimony  or  the  substance  thereof  were  committed  to  writing  within  testimony  good  that 

six  days  after  the  making  of  the  said  will.  was  not  committed  to 

writing  in  six  days 

13.  That  no  letters  testamentary  or  probate  of  any  nuncupative  will  shall  be  aftor  wil1  pronounced, 

proved  before  the  Governor-in-Chief  or  such  other  person  having  power  to  take  29  Car.  2-  c-  3- s-  21. 
the  probate  of  wills  till  fourteen  days  at  the  least  after  the  decease  of  the  n r° 

testator  be  luily  expired,  nor  snail  any  nuncupative  will  be  at  any  time  received  days  after  decease  of 

testator,  that  the 


Digitized  by  Google 


70 


THE  LAWS  OF  THE  ISLAND  OF  ANTIGUA.  [2G  GEO.  3.  1786. 


-widow  or  kindred 
may,  if  they  thiuk 
proper,  enter  caveat. 

29  Car.  2.  c.  3.  s.  22. 
No  icill  in  writing 
concerning  personal 
estate  repeatable  by 
oral  will,  except 
proof  be  made  by 
one  witness  at  least, 
that  in  testator's 
lifetime  same  was 
committed  to  writing, 
read  to,  and  allowed 
by  him. 


Preamble. 


Act. 

Two  constables  to 
attend  sittings  of 
Common  Pleas. 

Penalty  for  default 
same  as  jurors. 


Marshal  to  summon 
constable  by  written 
notice  four  days 
previous. 


No  constable  liable 
to  attend  twice  till 
ever)'  other  constable 
has  attended  once. 


Marshal  neglecting  or 
partially  summoning 
constables  liable  to 
penalties. 


The  Act  referred  to 
is  expired. 


to  b : proved  unless  process  hath  first  issued  to  call  in  the  widow  or  next  of 
kindred  to  the  deceased,  to  the  end  they  may  combat  the  same  if  they  please. 

14.  That  no  will  in  writing  concerning  any  goods  or  chattels  or  personal 
estate  shall  be  repealed,  nor  shall  any  clause,  devise,  or  bequest  therein  be 
altered  or  changed  by  any  words  or  will  by  word  of  mouth  only,  except  the 
same  be  in  the  lifetime  of  the  testator  committed  to  writing,  and  after  writing 
thereof  read  to  the  testator  and  allowed  by  him,  and  proved  to  be  so  dono  by 
one  witness  at  the  least. 


No.  30. 

An  Act  for  compelling  the  Attendance  of  certain  Peace  Officers  at  the 
Courts  of  Common  Pleas  of  this  Island.  \I)ated  2nd  March  1789.] 

Whereas  the  attendance  of  peace  officers  as  constables  is  frequently  wanted 
to  assist  in  preserving  good  order  and  necessary  decorum  in  the  Court  of  Com- 
mon Pleas  of  this  Island,  such  peace  officers  not  being  bound  to  attend  by  any 
law  hitherto  made : We,  therefore,  Your  Majesty’s  most  dutiful,  loyal,  and  obedient 
subjects  the  Commander-in-Cbief  for  the  time  being  of  Your  Majesty’s  Leeward 
Caribbee  Islands  in  America,  and  the  Council  and  Assembly  of  this  Your  Majesty’s 
Island  Antigua,  humbly  pray  Your  most  Excellent  Majesty  that  it  may  be  enacted 
and  ordained,  and  be  it  and  it  is  hereby  enacted  and  ordained  by  the  authority  afore- 
said, That  at  every  meeting  of  the  said  Court  of  Common  Pleas  two  constables 
serving  for  the  town  of  Saint  John  shall  be  and  are  hereby  compelled  to  attend 
with  their  staves  upon  summons  or  notice  duly  issued  to  them  by  the  provost 
marshal  of  the  said  Island  or  his  lawful  deputy,  under  such  forfeitures  and 
penalties  for  a neglect  or  default  of  such  attendance  in  all  respects  whatsoever  as 
the  said  Court  is  authorized  and  empowered  to  inflict  on  persons  making  default 
in  appearance  as  jurors. 

2.  That  the  6aid  provost  marshal  or  his  said  deputy  is  hereby  required  to 
summon  at  each  meeting  of  the  said  court  two  constables  of  the  said  town,  four 
days  before  the  day  of  his  appearance  is  required,  by  a short  notice  in  writing 
directed  to  each  constable,  to  be  left  at  his  usual  place  of  abode  in  the  manner 
directed  for  serving  a summons  to  a juror. 

3.  Provided  always,  That  no  constable  shall  be  liable  to  be  summoned  twice 
to  such  attendance  as  aforesaid  until  every  other  constable  appointed  to  serve  for 
the  said  town,  and  being  actually  resident  on  the  Island,  shall  have  been  once 
summoned  and  attended  accordingly. 

4.  That  the  said  provost  marshal  or  his  6aid  deputy  neglecting  to  summon 
constables  as  hereby  directed  or  partially  summoning  them,  contrary  to  the  pro- 
viso aforesaid,  he  the  said  provost  marshal  or  his  said  deputy  shall  be  liable  to 
such  fines  to  be  inflicted,  recovered,  and  applied  in  such  manner  as  particularly  is 
set  forth  an  1 directed  in  and  by  the  nineteenth  clause  of  the  Act  of  this  Island, 
intituled  “ An  Act  for  establishing  Courts  of  Common  Pleas,  Error,  King’s 
“ Bench,  and  Grand  Sessions,  for  the  compelling  the  specific  Performance  of 
“ Money  Contracts  and  an  equitable  Performance  of  other  Contracts,  and  for  the 
“ better  regulating  and  settling  due  Methods  for  the  Administration  of  Justice, 
“ and  limiting  a Time  for  executing  Executions  out  of  the  Court  of  Chancery 
“ and  other  Courts  in  this  Island,  and  more  effectual  support  of  Credit,  and  also 
“ divers  other  Acts  for  continuing,  reviving,  altering,  and  amending  an  Act  for 
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“ establishing  Courts  of  Common  Pleas,  Error,  King’s  Bench,  and  Grand 
“ Sessions,  for  the  compelling  the  specific  Performance  of  Money  Contracts 
“ and  an  equitable  Performance  of  other  Contracts,  and  for  the  better  regulat- 
“ ing  and  settling  due  Methods  for  the  Administration  of  J ustice,  and  limiting  a 
**  Time  for  executing  Executions  out  of  the  Court  of  Chancery  and  other  Courts 
“ in  this  Island,  and  more  effectual  support  of  Credit,”  respecting  a failure  of 
duty  in  duly  summoning  jurors. 

5.  That  no  person  serving  as  constable  for  the  said  town  by  reason  of  the  Constable  attending 
attendance  herein  required  shall  be  liable  to  be  summoned  as  a juror  at  any  of  courts  exempted  from 
the  said  Courts  of  Common  Pleas,  and  that  all  and  every  such  person  is  hereby  1^223 °s  a*, 
exempted  and  discharged  from  serving  on  juries  at  the  said  courts  during  his 
office  as  constable  aforesaid,  any  law,  usage,  or  custom  to  the  contrary  in  anywise 
notwithstanding. 


No.  31. 

An  Act  for  the  more  easy  Recovery  of  Rent. 

\_Dated  23 rd  October  1789.] 

Whereas  it  is  necessary  that  the  defects  of  the  common  law  respecting  the 
recovery  of  rent  in  this  Island  should  be  remedied : We,  therefore,  Your 
Majesty’s  most  dutiful,  loyal,  and  obedient  subjects  the  Commander-in-Chief  of 
Your  Majesty’s  Leeward  Caribbee  Islands  in  America  for  the  time  being,  and 
the  Council  and  Assembly  of  this  Your  Majesty’s  Island  Antigua,  do  humbly 
pray  Your  most  Excellent  Majesty  that  it  may  be  enacted  and  ordained,  and  be 
it  and  it  is  hereby  enacted  and  ordained  by  the  authority  of  the  same,  That  from 
and  after  the  publication  of  this  Act  where  any  goods  or  chattels  shall  be 
distrained  for  any  rent  reserved  and  due  upon  any  demise,  lease,  or  contract 
whatsoever,  and  the  tenant  or  owner  of  the  goods  so  distrained  shall  not  within 
five  days  next  after  such  distress  taken,  and  notice  thereof  with  the  cause  of  such 
taking  left  at  the  chief  dwelling  house  or  other  most  notorious  place  of  the 
premises  charged  with  the  rent  distrained  for,  replevy  the  same,  with  sufficient 
security  to  be  given  to  the  provost  marshal  or  deputy  provost  marshal  according 
to  law,  that  then  and  in  such  case  after  such  distress  and  notice  as  aforesaid  and 
expiration  of  the  said  five  days  the  person  distraining  shall  and  may,  with  the 
provost  marshal  or  deputy  provost  marshal  or  constable  of  the  division  or  town 
where  such  distress  shall  be  taken  (who  are  hereby  required  to  be  aiding  and 
assisting  therein)  cause  the  goods  and  chattels  so  distrained  to  be  appraised  by 
two  sworn  appraisers,  whom  such  provost  marshal  or  deputy  provost  marshal  or 
constable  is  hereby  empowered  to  swear,  to  appraise  the  same  truly  according  to 
the  best  of  their  understanding,  and  after  such  appraisement  shall  and  may 
lawfully  sell  the  goods  and  chattels  so  distrained  for  the  best  price  that  can  be 
gotten  for  the  same  towards  satisfaction  of  the  rent  for  which  the  said  goods  and 
cliattels  shall  be  distrained,  and  of  the  charges  of  such  distress,  appraisement,  and 
sale,  leaving  the  overplus  (if  any)  in  the  hands  of  the  said  provost  marshal, 
deputy  provost  marshal,  or  constable  for  the  owner’s  use. 

2.  That  upon  any  pound  breach  or  rescue  of  goods  or  chattels  distrained  for 
rent  the  person  or  persons  grieved  thereby  shall  in  a special  action  upon  the  case 
for  the  wrong  thereby  sustained  recover  his  and  their  treble  damages  and  costs 
of  suit  against  the  offender  or  offenders  in  any  such  rescue  or  pound  breach,  any 
or  either  of  them,  or  against  the  owners  of  the  goods  distrained,  in  case  the  same 
be  afterwards  found  to  have  come  to  his  use  or  possession. 

3.  Provided  always.  That  in  case  any  such  distress  and  side  as  aforesaid  shall 
be  made  by  virtue  or  colour  of  this  present  Act  for  rent  pretended  to  be  in 


Made  perpeteai. 
by  Act  of  2nd  Nov. 
1793  (.Vo.  34),  ct 
vide  Ao.  157,  M.  34, 
35. 


2 Will.  & Mar. 
sess.  1.  c.  5.  s.  2. 

Act. 

If  tenant  do  uot,  in 
five  days  after  dis- 
tress for  rent  and 
notice,  replevy,  goods 
distrained  to  be  ap- 
praised and  sold. 


Produce  of  sale  to  go 
iu  satisfaction  of 
rent  and  expenses. 

Surplus  to  owner. 


2 Will  & Mar. 
sess.  1.  c.  5.  s.  4. 

On  pound  breach  or 
rescue  of  goods  dis- 
trained, person 
grieved  to  have  ac- 
tion against  offender, 
and  treble  damages, &c. 

2 Will.  & Mar. 
sess.  I.  c.  6.  s.  5. 
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If  no  rent  due  to 
person  distraining, 
owner  of  goods  to 
recover  double 
damages  and  full 
costs. 


8 Ann,  c.  14.  s.  1. 
Goods  taken  in 
execution  not  to  be 
removed  from  pre- 
mises before  payment 
of  arrears  to  landlord, 
not  exceeding  one 
year's  rent. 


Party  suing  execution 
paying  one  year's 
rent  may  proceed  to 
execution  as  before 
Act. 

Marshal  to  levy  and 
pay  plaintiff  such 
rent  with  execution 
money. 

8 Ann.  c.  1 1.  s.  2. 

If  tenant  remove 
goods  to  elude  dis- 
tress for  arrears  of 
rent,  landlord  may 
distruin  on  them  for 
five  days  wherever 
found. 

1 1 Geo.  2.  c.  19.  s.  1. 


8 Ann.  c.  14.  8.  3. 
Hut  landlord  cannot 
seize  for  arrears 
goods  bona  fide  pre- 
viously sold  for  a 
valuable  considera- 
tion. 

11  Geo.  2.  c.  19.  s.  2. 
8 Ann.  c.  14.  8.  6. 


landlord  may  dis- 
train on  tenant  hold- 
ing over  after  de- 
termination of  lease. 

8 Ann.  c 14.  s.  7. 
Such  distress  must  be 
in  six  months  from 
end  of  lease  during 


arrear  and  due  where  in  truth  no  rent  is  in  nrrear  or  due  to  the  person  or  persons 
distraining,  or  to  him  or  them  in  whose  name  or  names  or  right  such  distress 
shall  be  taken  as  aforesaid,  that  then  the  owner  of  such  goods  or  chattels  dis- 
trained and  sold  as  aforesaid,  his  executors  or  administrators,  shall  and  may  by 
action  of  trespass  or  upon  the  case  to  be  brought  against  the  person  or  persons 
so  distraining,  any  or  cither  of  them,  his  or  their  executors  or  administrators, 
recover  double  the  value  of  the  goods  or  chattels  so  distrained  and  sold,  together 
with  full  costs  of  suit. 

4.  That  from  and  after  the  publication  of  this  Act  no  goods  or  chattels  what- 
soever lying  and  being  in  or  upon  any  messuages,  lands,  or  tenements  which  are 
or  shall  he  leased  for  life  or  lives,  term  of  years,  at  will,  or  otherwise,  shall  he 
liable  to  he  taken  by  virtue  of  any  execution  on  any  pretence  whatsoever,  unless 
the  parly  at  whose  suit  the  execution  is  sued  out  shall  before  the  removal  of 
such  goods  from  off  the  said  premises  by  virtue  of  such  execution  or  extent  pay 
to  the  landlord  of  the  said  premises  or  his  bailiff  all  such  sum  or  sums  of  money 
as  arc  or  shall  he  due  for  rent  of  the  said  premises  at  the  time  of  the  taking  such 
goods  or  chattels  by  virtue  of  such  execution,  provided  the  said  arrears  of  rent 
do  not  amount  to  more  than  one  year’s  rent;  and  in  case  the  said  arrears  shall 
exceed  one  year’s  rent  then  the  said  party  at  whose  suit  such  execution  is  sued 
out  paying  the  said  landlord  or  his  bailiff  one  year’s  rent  may  proceed  to  execute 
his  judgment  as  he  might  have  done  before  the  making  of  this  Act,  and  the  pro- 
vost marshal  or  deputy  provost  marshal  is  hereby  empowered  and  required  to 
levy  and  pay  to  the  plaintiff  as  well  the  money  so  paid  for  rent  as  the  execution 
money. 

5.  That  in  case  any  lessee  for  life  or  lives,  term  of  years,  at  will,  or  otherwise 
of  any  messuages,  lands,  or  tenements  upon  the  demise  whereof  any  rents  are  or 
shall  he  reserved  or  made  payable  shall  from  and  after  the  publication  of  this 
Act  fraudulently  or  clandestinely  convey  or  carry  off  from  such  demised  premises 
his  goods  or  chattels  with  intent  to  prevent  the  landlord  or  lessor  from  dis- 
training the  same  for  arrears  of  such  rent  so  reserved  as  aforesaid,  it  shall  and 
may  he  lawful  to  and  for  such  lessor  or  landlord  or  any  person  or  persons  by  him 
for  that  purpose  lawfully  empowered  within  the  space  of  five  days  next  ensuing 
such  conveying  away  or  carrying  off  such  goods  or  chattels  as  aforesaid  to  take 
and  seize  such  goods  and  chattels  wheresoever  the  same  shall  be  found  as  a 
distress  for  the  said  arrears  of  such  rent,  and  the  same  to  sell  or  otherwise 
dispose  of  in  such  manner  as  if  the  said  goods  and  chattels  had  actually  been 
distrained  by  such  lessor  or  landlord  in  and  upon  such  demised  premises  for  such 
arrears  of  rent.,  any  law,  custom,  or  usage  to  the  contrary  in  anywise  notwith- 
standing : Provided  nevertheless,  that  nothing  in  this  Act  contained  shall  extend 
or  he  construed  to  extend  to  empower  such  lessor  or  landlord  to  take  or  seize  any 
goods  or  chattels  as  a distress  for  arrears  of  rent  which  shall  he  sold  bond  fulc  and 
for  a valuable  consideration  before  such  seizure  made,  anything  herein  contained 
to  the  contrary  notwithstanding. 

6.  And  whereas  tenants  ]>er  outer  vie  and  lessees  for  years  or  at  will  frequently 
hold  over  the  tenements  to  them  demised  after  the  determination  of  such  leases: 
And  whereas  after  the  determination  of  such  or  any  other  leases  no  distress  can 
hv  law  he  made  for  any  arrears  of  rent  that  grew  due  on  such  respective  leases 
before  the  determination  thereof:  It  is  hereby  further  enacted,  That  from  aud 
after  the  publication  of  this  Act  it  6hall  and  may  he  lawful  for  any  person  or 
persons  having  any  rent  in  arrear  or  due  upon  any  lease  for  life  or  lives,  or  for 
years,  or  at  will,  ended  or  determined,  to  distrain  for  such  arrears  after  the 
determination  of  the  said  respective  leases  in  the  same  manner  as  they  might 
have  done  if  such  lease  or  leases  had  not  been  ended  or  determined : Provided 
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that  such  distress  be  made  within  the  space  of  six  calendar  months  after  the  lamiiorJ’s  title,  and 
determination  of  such  lease,  and  during  the  continuance  of  such  landlord’s  title  ^’!,le  ,enant.m  arrear 
or  interest,  and  during  the  possession  of  the  tenant  from  whom  such  arrears  see  1^157  35. 

became  due.  # . 11  Geo.  2.  c.  1 9.  s.  19. 

7.  That  where  any  distress  is  made  for  any  kind  of  rent  justly  due,  and  any  Distress  not  unlawful 
irregular  or  unlawful  act  is  afterwards  done  by  the  party  distraining  or  his  through  subsequent 
agent,  the  distress  itself  shall  not  be  therefore  deemed  unlawful  nor  tlie  party  a p^rt^'a  trespasser  at> 
trespasser  ab  initio,  but  the  party  aggrieved  by  such  unlawful  act  shall  recover  initio,  but  party 
full  satisfaction  for  the  special  damage  thereby  sustained  and  no  more  in  an  agfiva-ved  to^recovcr 
action  of  trespass  or  on  the  case,  at  his  election,  and  if  he  recover  in  such  action  damage  and  no 
shall  also  have  full  costs  of  suit,  but  the  tenant  shall  not  recover  in  any  such  more,  with  full  costs. 

action  if  tender  of  amends  hath  been  made  by  the  party  distraining  or  his  agent  *l  G?°-2c-  19.8.  20. 
...  , 1 1.  J * * 0 0 Previous  tender  of 

befote  such  action  brought.  amends  to  bar  action. 

8.  That  in  all  actions  of  trespass  or  011  the  case  brought  against  any  person  n Ge0  2 c 19.8.21* 

entitled  to  any  kind  of  rents  or  services,  or  his  bailiff  or  other  person,  relating  to  io  actions  of  trespass 
any  entry  by  virtue  of  this  Act  or  otherwise  upon  the  premises  chargeable  with  &c.  for  entry  or 
such  rent  or  service,  or  to  any  distress  or  seizure  or  sale  or  disposal  of  any  goods  mieTmVem  ^"fend- 
thereupon,  the  defendant  may  plead  the  general  issue  and  give  the  special  matter  ant  may  plead  general 
in  evidence,  and  if  the  Plaintiff  be  nonsuited,  discontinue,  or  have  judgment  w*ue,  &c. ; and,  if  suit 
against  him,  the  defendant  shall  recover  double  costs  of  suit.  fai1,  have  doub  e Cv>Hts* 

9.  That  in  case  any  tenant  or  tenants  for  any  term  of  life,  lives,  or  years,  or  Tenant  or  person  in 
other  person  or  persons  who  are  or  shall  come  into  possession  of  any  lands,  collusion  with  tenant, 
tenements,  or  hereditaments  by,  from,  or  under  or  by  collusion  with  such  tenant  explratio^^twm 
or  tenants,  shall  wilfully  holdover  any  lands,  tenements,  or  hereditaments  after  and  notice  in  writing 
the  determination  of  such  term  or  terms  and  after  demand  made  and  notice  in  to  deliver  posaeuion, 
writing  given  for  delivering  the  possession  thereof  by  his  or  their  landlords  or  v®J*uee  the 
lessors,  or  the  person  or  persons  to  whom  the  remainder  or  reversion  of  such  lands,  i Ueo.  2.  c.  23. «.  1. 
tenements,  or  hereditaments  shall  belong,  his  or  their  agent  or  agents  thereunto 

lawfully  authorized,  then  and  in  such  case  such  person  or  persons  so  holding  over 
shall  for  and  during  the  time  he,  she,  or  they  shall  so  hold  over  or  keep  the  person 
or  persons  entitled  out  of  possession  of  the  said  lands,  tenements,  and  heredita- 
ments as  aforesaid,  pay  to  the  person  or  persons  so  kept  out  of  possession,  their 
executors,  administrators,  or  assigns,  at  the  rate  of  double  the  yearly  value  of  the 
lands,  tenements,  and  hereditaments  so  detained  for  so  long  time  as  the  same  Recoverable  by 
arc  detained,  to  be  recovered  in  any  of  llis  Majesty’s  courts  of  record  by  action, 
action  of  debt,  whcrcunto  the  defendant  or  defendants  shall  be  obliged  to  give  ^eciilf baV°  e*vc 
special  bail;  against  the  recovering  of  which  said  penalty  there  shall  be  no  relief  No  relief  in  equity, 
in  equity. 

10.  And  whereas  great  inconveniences  do  frequently  happen  to  lessors  and  4 Geo.  2.  c.  28.  s.  2. 
audlords  in  cases  of  re-entry  for  nonpayment  of  rent  by  reason  of  the  many 
niceties  that  attend  re-entries  at  common  law' ; and  forasmuch  as  when  a legal 
re-entry  is  made  the  landlord  or  lessor  must  be  at  the  expense,  charge,  and  delay 
of  recovering  in  ejectment  before  he  can  obtain  the  actual  possession  of  the 
demised  premises,  and  it  often  happens  that  after  such  a re-entry  made  the 
lessee  or  his  assignee  upon  one  or  more  bills  filed  in  a court  of  equity  not  only 
holds  out  the  lessor  or  landlord  by  an  injunction  from  recovering  the  possession, 
but  likewise  pending  the  said  suit  do  run  much  more  in  arrear  without  giving 
any  security  for  the  rents  due  when  the  said  re-entry  was  made  or  which  shall  When  half  a year’s 
or  do  afterwards  incur:  For  remedy  whereof  be  it  enacted,  That  in  all  cases  rent  due,  landlord, 
between  landlord  and  tenant  as  often  as  it  shall  happen  that  one  half-year’s  rent  " r0r ' n on^Ia 'T 

shall  be  in  arrear,  and  the  landlord  or  lessor  to  whom  the  same  is  due  hath  may.  withouTdeinand 
right  by  law  to  re-enter  for  the  nonpayment  thereof,  such  landlord  or  lessor  or  re-entry,  serve 
shall  and  may  without  any  formal  demand  or  re-entry  serve  a declaration  in  &?ct* 

ejectment  for  the  recovery  of  the  demised  premises,  or  in  case  the  same  duration,  &c. 
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If,  after  judgment 
against  casual 
ejector,  &e.  or  on 
trial,  it  be  proved  by 
affidavit  that  distress 
equal  to  arrears  was 
not  on  the  premises, 
and  that  lessor  in 
ejectment  had  power 
to  re-enter,  then  such 
lessor  to  have  judg- 
ment, &c.  as  if  de- 
mand and  re-entry 
had  t>een  made. 


Lessee  suffering 
ejectment  without 
paying  arrears  and 
full  costs,  and  with- 
out filing  bill  in  six 
months,  foreclosed 
relief,  except  by  writ 
of  error,  and  landlord 
to  hold  discharged  of 
lease. 

If  verdict  on  eject- 
ment for  Defendant 
(Defendant  confessing 
lease,  &c.),  Defen- 
dant to  have  full 
costs. 

Nothing  herein  to 
bar  right  of  mort- 
gagee of  lease,  not  in 
possession,  fraying 
arrears  and  costs  in 
six  months. 


4 Geo.  2.  c.  28.  s.  3. 
Lessee  filing  bill  in 
time  not  to  have 
injunction,  unless  in 
forty  days  after 
Plaintiff’s  answer  he 
deposit  in  court  what 
Plaintiff  swears  due, 
with  allowances, 
taxed  costs,  &c., 


to  remain,  or  be  paid 
on  security  to  lessor 
as  court  directs. 

Lessor  in  possession 
accountable  only  for 
what  he  bona  fide, 


cannot  be  served  or  no  tenant  be  legally  in  actual  possession  of  the  demised 
premises,  then  to  affix  the  same  upon  the  door  of  any  demised  messuage,  or 
in  case  such  ejectment  shall  not  be  for  the  recovery  of  any  messuage  then 
upon  some  notorious  place  of  the  lands,  tenements,  or  hereditaments  comprised 
in  such  declaration  in  ejectment,  and  such  affixing  shall  be  deemed  legal  service 
thereof,  which  service  or  affixing  such  declaration  in  ejectment  shall  stand 
in  the  place  and  stead  of  a demand  and  re-entry  ; and  if  in  case  of  judgment 
against  the  casual  ejector  or  nonsuit  for  not  confessing  lease,  entry,  and  ouster, 
it  shall  be  made  appear  to  the  court  where  the  said  suit  is  depending  by 
affidavit  or  be  proved  upon  the  trial,  in  case  the  defendant  appears,  that  half 
a year’s  rent  was  due  before  the  said  declaration  was  served,  and  that  no 
sufficient  distress  was  to  be  found  on  the  demised  premises  countervailing  the 
arrears  then  due,  and  that  the  lessor  or  lessors  in  ejectment  had  power  to  re-enter, 
then  and  in  every  such  case  the  lessor  or  lessors  in  ejectment  shall  recover  judg- 
ment and  execution  in  the  same  manner  as  if  the  rent  in  arrear  had  been  legally 
demanded  and  a re-entry  made  ; and  in  case  the  lessee  or  lessees,  his,  her,  or 
their  assignee  or  assignees  or  other  person  or  persons  claiming  or  deriving  under 
the  said  lease  shall  permit  and  suffer  judgment  to  be  had  and  recovered  on  such 
ejectment  and  execution  to  be  issued  thereon  without  paying  the  rent  and 
arrears,  together  with  full  costs,  and  without  filing  any  bill  or  bills  for  relief  in 
equity  within  six  calendar  months  after  such  execution  executed,  then  and  in 
such  case  the  said  lessee  or  lessees,  his,  her,  or  their  assignee  or  assignees,  and  all 
other  persons  claiming  and  deriving  under  the  said  lease,  shall  be  barred  and  fore- 
closed from  all  relief  or  remedy  in  law  or  equity  other  than  by  writ  of  error  for 
reversal  of  such  judgment  in  case  the  same  shall  be  erroneous,  and  the  said 
landlord  or  lessor  shall  from  thenceforth  hold  the  said  demised  premises  dis- 
charged from  such  lease  ; and  if  on  such  ejectment  verdict  shall  pass  for  the 
defendant  or  defendants,  or  the  plaintiff  or  plaintiffs  shall  be  nonsuited  therein, 
(except  for  the  defendant  or  defendants  not  confessing  lease,  entry,  and  ouster,) 
then  and  in  every  such  case  such  defendant  or  defendants  shall  have  and  recover 
his,  her,  and  their  full  costs : Provided  always,  that  nothing  herein  contained 
shall  extend  to  bar  the  right  of  any  mortgagee  or  mortgagees  of  such  lease  or 
any  part  thereof  who  shall  not  be  in  possession,  so  as  such  mortgagee  or 
mortgagees  shall  and  do,  within  six  calendar  months  after  such  judgment 
obtained  and  execution  executed,  pay  all  rent  in  arrear  and  all  costs  and  damages 
sustained  by  such  lessor,  person  or  persons,  entitled  to  the  remainder  or  reversion 
as  aforesaid,  and  perform  all  the  covenants  and  agreements  which  on  the  part 
and  behalf  of  the  first  lessee  or  lessees  are  and  ought  to  be  performed. 

11.  That  in  case  the  said  lessee  or  lessees,  his  or  their  assignee  or  assignees, 
or  other  person  or  persons  claiming  any  right,  title,  or  interest  in  law  or  equity 
of,  in,  or  to  the  said  lease,  shall  within  the  time  aforesaid  file  one  or  more  bill  or 
bills  for  relief  in  any  court  of  equity,  such  person  or  persons  shall  not  have  or 
continue  any  injunction  against  the  proceedings  at  law  on  such  ejectment,  unless 
he,  she,  or  they  do  or  shall  within  forty  days  next  after  a full  and  perfect  answer 
shall  be  filed  by  the  lessor  or  lessors  of  the  plaintiffs  in  such  ejectment  bring 
into  court  and  lodge  with  the  proper  officer  such  sum  and  sums  of  money  as  the 
lessor  or  lessors  of  the  plaintiff  in  the  said  ejectment  shall  in  his,  her,  or  their 
answer  swear  to  be  due  and  in  arrear  over  and  above  all  just  allowances,  and  also 
the  costs  taxed  in  the  said  suit,  there  to  remain  till  the  hearing  of  the  cause  or 
to  be  paid  out  to  the  lessor  or  landlord  on  good  security,  subject  to  the  decree  of 
the  court ; and  in  case  such  bill  or  bills  shall  be  filed  within  the  time  aforesaid, 
and  after  execution  is  executed,  the  lessor  or  lessors  of  the  plaintiff  shall  be 
accountable  only  for  so  much  and  no  more  as  he,  she,  or  they  shall  really  and 
bondjide , without  fraud,  deceit,  or  wilful  neglect  make  of  the  demised  premises 
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from  the  time  of  his,  her,  or  their  entering  into  the  actual  possession  thereof ; 
and  if  what  shall  be  so  made  by  the  lessor  or  lessors  of  the  plaintiff'  happen  to 
be  less  than  the  rent  reserved  on  the  said  lease,  then  the  said  lessee  or  lessees, 
his,  her,  or  their  assignee  or  assignees,  before  he,  she,  or  they  shall  be  restored 
to  his,  her,  or  their  possession  or  possessions,  shall  pay  such  lessor  or  lessors,  or 
landlord  or  landlords  what  the  money  so  by  them  made  fell  short  of  the  reserved 
rent  for  the  time  such  lessor  or  lessors  of  the  plaintiff,  landlord,  or  landlords  held 
the  said  lands : Provided  always,  and  be  it  further  enacted  and  ordained,  that 
if  the  tenant  or  tenants,  his,  her,  or  their  assignee  or  assignees,  do  or  shall  at 
any  time  before  the  trial  in  such  ejectment  pay  or  tender  to  the  lessor  or  land- 
lord, his  executors  or  administrators,  or  his,  her,  or  their  attorney  in  that  case, 
or  pay  into  the  court  where  the  same  cause  is  depending  all  the  rent  and  arrears 
together  with  the  costs,  then  and  in  such  case  all  further  proceedings  on  the 
said  ejectment  shall  cease  and  be  discontinued  ; and  if  such  lessee  or  lessees,  his, 
her,  or  their  executors,  administrators,  or  assigns  shall  upon  such  bill  filed  as 
aforesaid  be  relieved  in  equity,  he,  she,  or  they  shall  have,  hold,  and  enjoy  the 
demised  lands  according  to  the  lease  thereof  made  without  any  new  lease  to  be 
thereof  made  to  him,  her,  or  them. 

12.  And  to  obviate  some  difficulties  that  many  times  occur  in  the  recovery  of  n Geo.2.c.  19.  s.  14. 

rents  where  the  demises  are  not  by  deed,  be  it  further  enacted  by  the  authority  where  agreement  not 
aforesaid,  That  from  and  after  the  publication  of  this  Act  it  shall  and  may  be  by  deed,  landlord  to 
lawful  to  and  for  the  landlord  or  landlords  where  the  agreement  is  not  by  deed  reenable" 

to  recover  a reasonable  satisfaction  for  the  lands,  tenements,  or  hereditaments  satisfaction  ; 

held  or  occupied  by  the  defendant  or  defendants  in  an  action  on  the  case  for  the 
use  and  occupation  of  what  was  so  held  or  enjoyed,  and  if  in  evidence  on  the  and  evidence  of 
trial  of  such  action  any  parol  demise  or  any  agreement  (not  being  by  deed)  l,ar°l «/«»««.  &c. 
whereon  a certain  rent  was  reserved  shall  appear  the  plaintiff  in  such  action  shall  plaintiff*  but  be  used 
not  therefore  be  nonsuited,  but  may  make  use  thereof  as  in  evidence  of  the  to  fix  quantum  of 
quantum  of  the  damages  to  be  recovered.  damages. 

13.  That  this  Act  shall  continue  and  be  in  force  for  the  space  of  three  pears  Act  perpetual  !>y 
from  the  day  of  the  publication  hereof,  and  from  thence  to  the  next  meeting  of  ^ 0 • 34* 

the  Council  and  Assembly  of  this  Island. 


and  without  negli- 
gence, makes ; 

if  less  made  that) 
reserved  rent,  lessee 
before  being  restored 
to  possession  to  make 
up  differenci. 

4 Geo.  2.  c.  28.  s.  4. 

If  tenant  before  trial 
pay  or  tender  land- 
lord, or  pay  into 
court  arrears  and 
costs,  proceedings  to 
cease. 

Lessee  filing  bill  and 
obtaining  relief  to 
hold  without  new 
lease. 


No.  32. 

An  Act  for  the  more  equal  Distribution  of  Estates  sold  by  virtue  of  Executions.  Confirmed  2ist 

[Dated  4th  November  1780  ; Published  4th  December  1790.1  October  1789,  by  the 

Kititj  in  Council. 

"Whereas  the  practice  of  confessing  judgments  by  virtue  of  warrants  °f  5fct°^22d  Ma^isol 
attorney  which  hath  for  many  years  generally  prevailed  in  this  Island  of  Antigua,  (jfo.  41),  et  vide 
although  in  many  respects  useful  and  proper  doth  nevertheless  often  occasion  a Acta  Nos.  33,  s.  90, 
very  unequal  distribution  of  the  estates  of  the  debtor,  the  whole  of  such  estate  **"  18’ 

being  often  applied  to  the  satisfaction  of  the  first  writ  of  execution  : And  whereas  ’ ’ 

a more  equal  distribution  of  the  properly  of  such  debtors  will  not  only  in  a great 
measure  remedy  the  said  grievance  but  also  prevent  many  undue  advantages 
which  arc  often  taken  to  procure  a priority  of  execution:  We,  therefore, 

Your  Majesty *8  loyal  and  obedient  subjects  the  Govcrnor-in-Chief  of  Your 

Majesty’s  Leeward  Caribbce  Islands  in  America,  and  the  Council  and  Assembly 

of  this  Island  of  Antigua,  do  humbly  pray  Your  most  Excellent  Majesty  that  it 

may  be  enacted  and  ordained,  and  be  it  and  it  is  hereby  enacted  and  ordained 

by  the  authority  aforesaid,  That  from  and  after  the  expiration  of  twelve  calendar  Act. 

months  next  after  the  publication  of  this  Act  all  monies  received  by  the  provost  marehd^ntowTit  of 
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execution  to  be  ap- 
plied towards  satisfy- 
ing in  equal  shares 
with  the  first  all 
■writs  of  execution 
lodged  in  thirty-nine 
days  after  the  first. 


Surplus  monies  re- 
maining with  or 
coming  to  marshal 
after  satisfaction  of 
first  class  of  execu- 
tions to  be  applied 
towards  discharging 
equally  first  writ  not 
lodged'  in  time  for 
first  class,  and  all 
writs  lodged  in  thirty- 
nine  days  after  first 
of  second  class. 


Surplus  monies  re- 
maining with  or 
coming  to  marshal 
after  satisfaction  of 
second  class  of  exe- 
cutions, to  be  ap- 
plied towards  tlie 
equal  satisfaction  of 
next  subsequent  class 
or  classes,  reckoning 
forty  days  to  each 
class. 


Single  writ  of  exe- 
cution not  followed  in 
thirty-nine  days  by 
any  other  writ  of 
execution  to  have 
prior  payment  as  a 
distinct  class. 


Act  not  to  extend  to 
executions  or  pro- 
cesses for  debts  to  the 
Crown,  nor  to  affect 
legal  rules  or  forms 
in  suing  out  execu- 
tions. 


marshal  or  deputy  provost  marshal  of  the  Island  of  Antigua  under  or  by  virtue 
of  any  writ  or  writs  of  execution  issued  out  of  the  Court  of  Common  Pleas  for 
the  said  Island  shall  be  paid  and  applied  by  the  said  provost  marshal  or  deputy 
provost  marshal  in  manner  following  ; (that  is  to  say,)  first,  towards  the  payment 
and  satisfaction  of  all  such  writs  of  execution  as  shall  have  been  lodged  in  the 
office  of  the  said  provost  marshal  or  deputy  provost  marshal  within  thirty-nine 
days  next  after  the  day  upon  which  the  first  writ  of  execution  against  the  defendant 
or  defendants  was  lodged  in  the  office  of  the  said  provost  marshal  or  deputy 
provost  marshal,  in  equal  shares  or  proportions  according  to  the  amount  of  the 
several  sums  of  money  respectively  due  upon  such  executions,  without  any  regard 
to  the  priority  of  time  in  which  such  writs  of  execution  shall  have  been  respec- 
tively lodged  with  the  said  provost  marshal  or  deputy  provost  marshal. 

2.  That  all  surplus  monies  remaining  in  the  hands  of  the  provost  marshal  or 
deputy  provost  marshal  after  the  satisfaction  of  the  said  first-mentioned  class  of 
executions,  and  all  monies  which  shall  thereafter  come  into  the  hands  of  the  said 
provost  marshal  or  deputy  provost  marshal,  shall  be  paid  and  applied  towards  the 
equal  discharge  of  all  such  other  writs  of  execution  against  the  said  defendant  or 
defendants  as  shall  have  been  lodged  in  the  office  of  the  said  provost  marshal  or 
deputy  provost  marshal  within  the  space  of  thirty-nine  days  next  after  the  day 
upon  which  the  first  subsequent  writ  of  execution  not  included  in  the  said  first 
class  or  space  of  thirtj'-ninc  days  shall  have  been  lodged  in  the  office  of  the  said 
provost  marshal  or  deputy  provost  marshal,  without  any  other  regard  to  the 
priority  of  time  in  which  such  writs  of  execution  were  respectively  lodged  in  the 
office  of  the  said  provost  marshal  or  deputy  provost  marshal. 

3.  That  if  any  surplus  monies  shall  remain  after  payment  of  the  said  second 
class  of  executions  or  shall  thereafter  come  to  the  hands  of  the  said  provost 
marshal  or  deputy  provost  marshal,  such  surplus  or  other  monies  shall  be  paid 
and  applied  towards  the  equal  satisfaction  of  the  next  subsequent  class  or  classes 
of  executions,  including  in  each  class  such  writs  of  execution  ns  shall  have  been 
lodged  in  the  office  of  the  said  provost  marshal  or  deputy  provost  marshal  within 
thirty-ume  days  of  each  other,  such  thirty-nine  days  to  be  computed  from  the 
day  next  after  the  day  upon  which  the  first  writ  of  execution  of  each  class  was 
lodged  in  the  office  of  the  said  provost  marshal  or  deputy  provost  marshal, 
without  any  other  regard  to  the  priority  of  time  in  which  the  said  writs  of 
execution  forming  or  included  in  such  third  or  other  subsequent  class  were 
respectively  lodged  in  the  office  of  the  said  provost  marshal  or  deputy  provost 
marshal. 

4.  That  if  any  writ  of  execution  shall  be  lodged  in  the  office  of  the  said 
provost  marshal  or  deputy  provost  marshal  at  any  time  after  the  expiration  of 
any  or  either  of  the  said  several  terms  of  thirty-nine  days,  and  no  other  writ  or 
writs  of  execution  shall  be  lodged  in  the  office  of  the  said  provost  marshal  or 
deputy  provost  marshal  within  the  thirty-nine  days  next  following,  then  6uch 
single  writ  of  execution  shall  be  deemed  and  taken  as  a distinct  and  separate 
class,  and  such  writ  of  execution  shall  be  wholly  paid  and  satisfied  before  any 
other  writ  or  writs  of  execution  not  lodged  as  aforesaid  within  the  said  thirty- 
nine  days  or  any  other  subsequent  class  of  executions  shall  receive  any  part, 
share,  or  dividend  whatsoever. 

5.  Provided  always,  That  nothing  in  this  Act  contained  shall  extend  or  be 
construed  to  extend  to  any  writ  or  writs  of  execution  or  other  process  issued  for 
the  recovery  of  any  debt  or  duty  to  His  Majesty,  His  heirs  or  successors,  nor  to 
any  writ  or  writs  of  execution  issued  before  the  expiration  of  twelve  calendar 
months  next  after  the  publication  of  this  Act,  nor  to  annul  or  alter  any  rules  or 
regulations  relating  to  the  obtaining,  issuing,  or  levying  any  writ  or  writs  of 
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execution,  nor  to  dispense  with  any  deposition  or  form  directed  or  required  by 
any  law  or  laws  which  now  are  or  hereafter  may  be  enacted  or  in  force  in  this 
Island,  nor  to  affect  such  writ  or  writs  of  execution,  or  the  forms  of  proceeding 
thereon,  in  any  further  or  other  manner  than  is  herein-before  mentioned. 

6.  That  this  Act  shall  be  and  continue  in  force  fur  three  years,  to  commence  at  Act  made  perpetual 
the  expiration  of  twelve  calendar  months  next  after  the  publication  thereof,  and  h ^°- 

from  thence  to  the  next  meeting  of  the  Council  and  Assembly  of  this  Island. 

7.  That  this  Act  shall  not  be  published  until  His  Majesty’s  assent  thereto  or  Act  not  to  be  pub- 

confirmation  thereof  shall  be  duly  signified.  listed  till  confirmed. 


No.  33.  A»KNDEI>  hi/  Arts 

Nos.  35,79,83,  92,  98. 

An  Act  for  establishing  Courts  of  Common  Pleas,  Error,  King’s  Bench,  and  Mad*-  PE^P?7DA1L  “ 
Grand  Session,  and  for  the  better  regulating  and  settling  due  Methods  for  and* amended  by  10<’ 
the  Administration  of  Justice.  [ Dated  21s/  January  1791.]  Nos.  145,  157,181,214. 

Whereas  nothing  can  conduce  more  to  the  encouragement  of  trade  and  the  Preamble, 
support  of  credit,  and  effectually  promote  in  all  respects  the  welfare  and  reputa- 
tion of  this  Island,  than  the  establishing  courts  of  judicature  wherein  the  law 
may  have  its  free  course  and  justice  be  constantly  and  impartially  administered: 

We,  therefore.  Your  Majesty’s  most  loyal  and  obedient  subjects  the  Governor- 
in-Chief  of  all  Your  Majesty’s  Leeward  Caribbce  Islands  in  America,  and  the 
Council  and  Assembly  of  Your  Majesty’s  Island  of  Antigua,  humbly  pray  Your 
most  Excellent  Majesty  that  it  may  be  enacted  and  ordained,  and  be  it  and  it  is  Act 

hereby  enacted  and  ordained  by  the  authority  aforesaid,  That  a Court  of  Court  °f  Common 
Common  Pleas  for  the  said  Island  of  Antigua  shall  be  established  and  held  at  the  iis^d.t0  ° 68,8 
court  house  in  the  town  of  Saint  John  in  the  said  Island  which  shall  be  a court 
of  record  and  take  cognizance  of  and  hear  and  determine  all  civil  actions  what- 
soever which  shall  hereafter  be  commenced  and  prosecuted  therein,  and  also  all 
suits  already  prosecuted  in  any  Court  of  Common  Pleas  heretofore  established 
in  this  Island  and  still  remaining  undetermined,  with  as  full  power  aud  ample 
authority  as  the  Court  of  Common  Pleas  held  at  Westminster. 

2.  That  the  said  court  shall  consist  of  a chief  justice  and  four  other  justices  Constitution  of  court, 
either  already  appointed  or  to  be  appointed  from  time  to  time  by  His  Majesty,  See  Nos.  92, 98. 

His  heirs  or  successors,  or  by  Ilia  said  Majesty’s  Captain  General  and  Governor- 

in-Chief  or  Commander-in-Chief  for  the  time  being  of  His  said  Majesty’s  Leeward 

Caribbce  Islands  in  America,  by  commission  or  letters  patent  under  the  great 

seal  of  the  said  Leeward  Caribbce  Islands,  which  said  justices  or  any  one  or 

more  of  them  shall  have  full  power  to  proceed  upon,  hear,  try,  and  determine  all 

causes  and  suits  which  shall  hereafter  be  commenced  and  prosecuted  in  the 

said  court,  or  which  shall  have  been  already  commenced  and  prosecuted  in  any 

Court  of  Common  Pleas  heretofore  established  in  this  Island,  except  issues  in 

law  which  shall  be  heard  and  determined  in  manner  hcrein-nfter  mentioned ; 

and  each  of  the  said  justices  before  lie  shall  enter  upon  the  execution  of  his  Judges  to  take,  with 

office  shall  take  the  usual  oaths  required  by  Act  of  Parliament  to  be  taken  by  ““al  oa,1>N  following 

persons  in  public  offices  and  places  of  trust,  and  also  the  oath  following  in  these 

words : 

‘I  A.  B.  ( naming  himself)  do  sincerely  swear  that  I will  not  deny  or  delay  oath. 

‘justice  to  any  person,  but  with  my  utmost  care  and  diligence  will  perform  the  Sed  videNo.  98,  s.  2. 

* office  of  chief  justice  (or  justice)  of  the  Court  of  Common  Pleas  held  for 

* Antigua  according  to  the  best  of  my  skill  and  knowledge  in  all  matters  which 
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Vide  Nos.  92,  s.  9. 
98,  s.2. 


Courts  when  to  be 
held,  see  No.  92,  s.  1 1 
No.  181,  s.2. 

No.  157,  s.  58. 

May  be  adjourned. 


Notice  of  adjourn- 
ment. 


No  suit  to  be  abated 
or  discontinued  by 
absence  of  justices. 


Writs  to  be  issued  in 
King's  name,  and 
tested  in  chief  or 
puisne  judges. 

No.  157,  s.  57. 


Description  of  seal 
for  process  from 
Common  Pleas. 


Seal  to  be  provided 
by  Treasurer  to  re- 
main in  Secretary’s 
office. 


‘ shall  come  before  me  to  be  heard  and  determined  according  to  the  laws  and 
* statutes  of  Great  Britain  in  force  in  these  Islands  and  the  Acts  of  this  Island 
‘ and  the  general  Acts  of  the  Leeward  Islands,  without  interest,  partiality, 
‘ prejudice,  or  affection.  So  help  me  God.’ 

Which  oath  shall  be  administered  to  the  chief  justice  in  council  who  being 
duly  sworn  is  hereby  authorized  and  required  to  administer  the  same  oath  to 
each  of  his  brethren  so  appointed  as  aforesaid,  and  in  case  of  the  absence  of  the 
chief  justice  from  court,  then  the  other  justices  or  any  of  them  may  and  are  and 
is  hereby  authorized  to  administer  the  said  oaths  to  each  other : Provided  always, 
nevertheless,  that  neither  the  chief  justice  or  any  other  justice  who  was  commis- 
sioned as  chief  justice  or  justices  of  the  Court  of  Common  Pleas  of  this  Island 
established  for  this  Island  by  the  last  Act  of  this  Island  for  establishing  the 
same  courts  shall  be  hereby  deemed  to  be  displaced  or  removed  from  the  offices 
of  chief  justice  or  justices. 

3.  That  the  said  court  shall  be  held  upon  the  first  Tuesday  in  the  months  of 
• April , May,  June,  July,  and  August  next  ensuing  the  date  of  this  Act,  and  so 

annually  afterwards  in  each  year  at  the  said  court  house  in  the  town  of  Saint 
John  in  this  Island,  and  so  in  every  year,  and  the  justices  of  the  said  court  or 
any  one  or  more  of  them  are  hereby  empowered  to  adjourn  the  said  courts,  pro- 
vided the  time  of  such  adjournment  doth  not  extend  to  the  time  appointed  for 
holding  the  next  court,  and  that  each  adjournment  of  the  last  court  shall  not 
exceed  ten  days ; and  the  provost  marshal  or  his  lawful  deputy  is  hereby  required 
to  leave  a notice  in  writing  of  the  particular  day  to  which  such  court  is 
adjourned  at  the  dwelling-house  of  every  judge  not  present  at  the  adjournment  of 
such  court  at  least  forty-eight  hours  before  the  day  to  which  the  court  is 
adjourned,  and  in  default  thereof  the  said  provost  marshal  or  his  deputy  shall  be 
fined  by  the  court  in  any  sum  not  exceeding  twenty  pounds,  and  shall  stand 
committed  until  he  pays  such  fine. 

4.  That  no  action,  suit,  or  process  shall  be  abated  or  discontinued  or  put 
without  day  for  or  by  reason  of  the  absence  of  the  justices  of  the  said  court ; 
but  the  said  justices  may  at  any  other  time  or  times  as  there  shall  be  occasion 
meet  again  and  continue  all  such  actions,  suits,  or  process  to  any  other  day 
which  they  shall  think  proper. 

5.  That  all  writs  issuing  out  of  this  court  shall  run  in  His  Majesty’s  name 
and  be  tested  in  the  name  of  the  chief  justice  for  the  time  being,  or  in  case  of  his 
death  or  absence  from  this  Island  in  the  name  of  the  puisne  judge  of  the  said 
court  in  commission  on  the  Island,  and  the  same  fee  or  fees  shall  bo  paid  into 
the  hands  of  the  Secretary  for  the  U8e  of  the  justice  as  is  or  are  or  shall  be  duo 
by  law  or  docket. 

6.  That  all  writs  and  other  process  issuing  out  of  the  said  Court  of  Common 
Pleas  and  all  exemplifications  of  records  remaining  in  the  said  court  shall  be 
sealed  with  a silver  seal  in  the  form  of  a circle  (the  diameter  of  which  shall  be 
one  inch  and  two-tenth  parts  of  an  inch)  with  the  following  impression  cut  or 
made  thereon,  viz.  within  an  inner  circle  of  the  diameter  of  one  inch  the  form  or 
figure  of  the  Crown  of  Great  Britain  over  the  word  “ Antigua,”  under  which  in 
the  outward  circle  the  figures  1791,  and  from  thence  in  the  same  outward  circle 
the  words  “ Court  of  Common  Pleas,”  which  said  seal  shall  be  provided  by  the 
Treasurer  as  soon  as  conveniently  may  be  after  the  publication  of  this  Act,  and 
shall  be  constantly  kept  and  remain  in  the  Secretary’s  office  of  this  Island,  and 
shall  be  first  used  as  a seal  of  the  said  Court  of  Common  Pleas  upon  the  20th  day 
of  March  next  ensuing  the  publication  of  this  Act,  but  in  the  meantime  and 
until  such  seal  can  be  procured  all  writs,  process,  and  other  things  shall  be  sealed 
in  the  usual  manner. 
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7.  That  all  writs  and  process  issuing  out  of  the  said  Court  of  Common  Picas 
(except  writs  of  subpoena  to  give  evidence,  or  other  writs  or  process  required 
by  law  to  be  directed  to  any  other  person  or  persons)  shall  be  directed  to  the 
provost  marshal  of  the  said  Island  of  Antigua  or  his  lawful  deputy,  except 
where  he  shall  be  a party,  and  served  by  him  or  his  lawful  bailiff  or  bailiffs ; 
and  the  said  provost  marshal  or  his  deputy  shall  have  the  care  and  charge  of 
the  common  gaol  of  this  Island,  and  receive  all  persons  lawfully  committed  to 
his  custody,  and  shall  also  be  answerable  for  all  escapes  of  persons  taken  or 
committed  upon  or  by  virtue  of  any  process  whatsoever. 

8.  That  no  person  shall  be  permitted  to  plead  or  practise  the  law  in  this 
Island,  or  give  advice  in  any  law  matter  whatsoever  for  gain  or  reward,  until  he 
hath,  with  the  approbation  of  the  Court  of  Common  Pleas,  qualified  himself  in 
the  said  court  by  taking  the  oaths  required  by  Act  of  Parliament  to  be  taken 
by  persons  in  offices  or  places  of  trust,  and  also  the  following  oath : 

* You  shall  swear  that  well  and  truly  you  will  serve  the  King’s  people  and  all 
4 others  who  shall  legally  retain  you,  according  to  the  best  of  your  knowledge 
4 and  learning  in  the  laws  of  Great  Britain  and  the  laws  of  this  Island,  and  you 
‘ shall  truly  counsel  and  advise  them  that  shall  retain  you  according  to  the  best 
4 of  your  skill ; and  you  shall  not  defer,  protract,  or  delay  their  causes  any  way 
4 to  their  hurt  or  disadvantage,  for  the  sake  of  making  profit  or  gain  thereby, 
4 nor  for  hope  nor  promise  of  reward  from  any  other  person. 

4 So  help  you  God.’ 

Certificate  of  the  taking  of  which  oath  shall  be  filed  in  the  Secretary’s  office 
before  any  person  shall  be  deemed  qualified  as  aforesaid ; and  if  any  person  or 
persons  not  duly  qualified  as  aforesaid  shall  presume  to  give  advice  in  any  law 
matter  whatever  for  gain  or  reward,  such  person  or  persons  shall  for  each  offence 
forfeit  the  sum  of  fifty  pounds,  to  be  recovered  by  action  of  debt,  bill,  plaint,  or 
otherwise  in  the  said  Court  of  Common  Pleas,  one  half  of  which  said  forfeiture 
shall  go  and  be  paid  to  Ills  Majesty,  His  heirs  or  successors,  towards  defraying 
the  public  charges  of  this  Island,  and  the  other  moiety  to  the  person  or  persons 
who  shall  inform  and  sue  for  the  same. 

9.  That  all  actions  or  suits  iu  the  said  Court  of  Common  Pleas  (except 
actions  of  ejectment  and  writs  of  Scire  facias),  where  special  bail  is  not  required 
or  cannot  be  demanded  by  virtue  of  this  Act,  shall  be  commenced  by  suing  forth, 
from  the  Secretary’s  office  of  the  said  Island  of  Antigua  a writ  of  summons  in 
the  form  following ; videlicet, 

4 George  the  Third,  by  the  grace  of  God  of  Great  Britain,  France,  and  Ire- 
4 land  King,  Defender  of  the  Faith,  Sfc.  §*c.  To  Our  Provost  Marshal  of  Our 
4 Island  of  Antigua,  or  his  lawful  deputy,  greeting:  We  command  you  to  sum- 
4 mon  A.B.  to  be  and  appear  before  the  justices  of  Our  Court  of  Common  Pleas, 
4 to  be  held  for  this  Island  Antigua,  the  day  of  next,  at  nine  of 

4 the  clock  in  the  forenoon  of  the  same  day,  at  the  town  of  Saint  John,  then 
4 and  there  to  answer  C.D.  of  a plea  of  trespass  upon  the  case  (or  trespass,  or 
4 debt,  or  othencise,  at  the  case  may  be ),  and  hereof  you  are  not  to  fail,  as  you 
4 will  answer  the  contrary  at  your  peril.  Witness  E.F.  Our  Chief  (or  senior) 
4 Justice  of  Our  said  court.’ 

Which  writ  of  summons  shall  be  served  upon  the  defendant  or  defendants  in 
manner  herein-after  mentioned  by  the  provost  marshal  of  the  said  Island  of 
Antigua  or  his  deputy,  or  some  other  person  or  persons  by  him  lawfully  autho- 
rized, at  least  six  days,  including  the  day  of  service,  before  the  sitting  of  the 
court  wherein  the  said  defendant  or  defendants  are  summoned  to  appear  ; and 
the  Secretary  and  marshal  shall  be  entitled  to  and  receive  the  same  fees  upon 


Writs  and  procsss 
to  be  served  by  mar- 
shal except  where  he 
is  a party,  &c. 

No.  199,  s.  28. 

Marshal  to  have  the 
care  of  gaol,  and  be 
answerable  for 
escapes. 

Qualification  to  plead 
or  practise  in  tho 
court. 

No.  147. 


Oath. 


Certificate  of  oath  to 
be  filed. 

Person  not  qualified 
as  in  clause  giving 
advice  in  law  matter 
to  forfeit  50/. 


All  suits  (except  in 
ejectment  and  by 
writ  of  Scire  facias) 
where  special  bail  is 
not  required  to  com- 
mence by  suing  from 
.secretary’s  office. 

No.  214,s.  3. 

Writ  of  summons. 


To  be  served  by 
marshal,  as  in  s.  10, 
six  days  before 
sitting  of  court 


See  Nos.  221,  226. 
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Writ  to  be  served 
personally  if  Defen- 
dant found,  otherwise 
at  most  usual  abode. 

If  Defendant  out  of 
Antigua,  on  attorney 
or  manager,  or  at 
attorney's  or  manager's 
abode ; where  no 
agent,  nailing  writ  on 
south  gate  of  court 
house  good  service. 

Service  to  be  before 
sunset. 


Marshal  to  prove 
service,  &c. 


Declaration  to  be 
filed  in  forenoon  of 
day  preceding  day  of 
appearance  and  copy 
delivered  to  defen- 
dant applying,  or 
writ  to  abate  and 
defendant  to  recover 
Si.  6s.  for  costs. 


No  process  to  issue 
in  name  of  absentee 
unless  there  be  a 
power  of  attorney 
from  absentee  proved 
and  recorded  in 
Secretary’s  office. 

No.  220,  s.  10. 

Absentee’s  attorney 
liabl  e to  costs. 


Form  and  condition 
of  bail  bond. 

No.  214. 

Appearance  to  be 
either  by  special  bail 
to  answer  judgment, 


issuing  and  serving  the  said  writs  of  summons  as  they  arc  now  entitled  to 
receive  upon  filing  and  serving  declarations  with  writs  of  summons  annexed ; 
and  the  Secretary  shall  enter  the  names  of  the  several  plaintiffs  and  defendants 
in  each  action  or  suit  in  the  same  order  in  which  the  writs  of  summons  are 
respectively  issued,  and  shall  number  and  file  the  declarations  upon  such  writs 
of  summons  accordingly. 

10.  That  such  writ  of  summons  shall  be  served  upon  the  defendant  or  defen- 
dants in  person , if  he,  she,  or  they  can  be  conveniently  found,  otherwise  such 
writ,  of  summons  shall  and  may  be  left  at  his,  her,  or  their  most  usual  place  of 
abode,  but  if  the  defendant  or  defendants  be  absent  from  this  Island  and  hath  or 
have  any  letter  of  attorney  recorded  in  the  Secretary’s  office  of  this  Island,  or  is 
or  are  possessed  of  any  plantation  in  this  Island,  then  such  service  may  be  either 
upon  the  said  attorney  or  upon  the  manager  or  overseer  of  such  plantation  in 
person,  or  by  leaving  the  said  writ  of  summons  at  the  most  usual  place  of  abode 
of  such  attorney,  or  at  the  dwelling  house  of  such  manager  or  overseer;  but  if 
there  be  no  letter  of  attorney  recorded  in  the  Secretary’s  office  nor  any  manager 
or  overseer  then  the  nailing  up  the  said  writ  or  summons  at  the  south  gate  of 
the  court  house  shall  be  deemed  good  service  thereof ; and  all  services  of  such 
writs  of  summons  either  personally  or  otherwise  shall  be  before  sunset  of  the  last 
day  of  service,  or  else  shall  be  good  only  for  the  second  court  after  that  service, 
unless  an  appearance  be  entered  at  the  first  court  or  the  service  accepted  by 
consent ; and  the  marshal  or  his  deputy  or  deputies  who  shall  serve  such  summons 
shall  prove  the  service  of  the  same  in  court  upon  oath,  and  the  time  and  manner 
of  such  service  with  the  person’s  name  by  whom  such  service  was  made  shall  be 
entered  at  large  in  the  Secretary’s  book. 

11.  That  the  plaintiff  or  plaintiffs  who  sue  out  any  writ  of  summons  as  afore- 
said shall  in  the  forenoon  of  the  day  next  before  the  day  appointed  for  the 
appearance  of  the  defendant  or  defendants  cause  a declaration  upon  such  writ  of 
summons  to  be  filed  in  the  Secretary’s  office  of  this  Island  and  a true  copy 
thereof  to  be  delivered  to  such  defendant  or  defendants  if  he,  she,  or  they  shall 
apply  for  the  same,  and  in  default  thereof  the  said  writ  of  summons  shall  imme- 
diately abate  and  all  proceedings  thereafter  had  thereon  be  held  as  null  and  void, 
and  the  said  defendant  or  defendants  shall  recover  the  sura  of  three  pounds  and 
six  shillings  for  costs  to  be  recovered  by  a writ  of  execution  as  in  other  cases 
where  costs  are  given  or  recovered. 

12.  And  for  the  better  prevention  of  litigious  suits  and  for  the  securing  of 
costs  where  any  plaintiff  or  plaintills  is  or  arc  absent  from  this  Island,  and  that 
such  suit  may  not  be  proceeded  upon  in  the  name  of  such  person  or  persons 
without  his,  her,  or  their  authority,  be  it  enacted  by  the  authority  aforesaid, 
That  no  process  whatever  shall  issue  in  the  name  of  such  person  or  persons  who 
shall  be  absent  from  this  Island,  unless  there  be  a power  of  attorney  proved  and 
recorded  in  the  Secretary’s  office  of  this  Island  from  such  person  or  persons  or 
any  one  of  them,  and  the  attorney  or  attorneys  of  such  person  or  persons  shall 
by  order  of  the  court  be  subject  and  liable  to  all  the  costs  and  charges  of  the  suit 
in  such  manner  as  the  plaintiff  or  plaintiffs  might  or  would  be  was  or  W'ere  such 
plaintiff  or  plaintiffs  personally  present,  such  costs  to  be  recovered  by  attachment 
or  otherwise  ns  the  court  shall  direct. 

Sections  13  to  18  repealed. 

19.  That  the  bail  bond  to  the  marshal  shall  be  conditioned  for  the  appearance 
of  the  defendant  at  the  next  court  to  answer  the  action , Sec.,  specifying  in  such 
condition  the  plaintiffs  name,  the  nature  of  the  action,  and  the  sum  ; and  it  is 
declared  that  such  appearance  shall  either  be  by  giving  special  bail  in  court  by 
the  defendant  and  two  sufficient  sureties  by  recognizance  conditioned  to  answer 
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ami  make  good  the  judgment  that  shall  be  given  in  that  action,  or  to  surrender  or  surrender  of  de- 
the  defendant’s  body,  as  law  shall  require ; and  in  case  no  such  recognizance  fendan,’s 
shall  be  given,  and  if  the  defendant’s  body  be  not  surrendered  at  the  same  court  if  appearance  not 
and  committed  to  the  marshal’s  custody  and  the  commitment  entered  in  the  f sr^^lbci1 
Secretary’s  court  book  (which  commitment  and  entry  the  defendant  or  his  bon  orci 
sureties  are  in  such  case  at  their  peril  to  get  done  to  save  their  bond),  then  such 
bond  to  be  forfeited;  and  in  case  of  forfeiture  of  such  bond  the  bail  bond  shall  Baillmnd,  if  forfeited, 
be  assigned  on  demand  without  further  order  by  the  provost  marshal  or  his  lawful  to  be  assigned  on 
deputy  in  a concise  manner  on  the  back  by  an  indorsement  signed  and  sealed  in 
the  presence  of  one  or  more  witnesses  to  the  plaintiff,  his  executors  or  adminis- 
trators, and  shall  be  suable  in  the  name  of  the  plaintiff,  his  executors  or  adminis- 
trators, as  assignees  as  aforesaid,  and  in  declaring  thereon  no  precise  recital  or  Latitude  in  declaring 
producing  need  be  of  the  assignment,  but  the  plaintiff  may  declare  as  assignee  or  on  il- 
as  executor  or  administrator  of  A.B.y  assignee  of  C.D.,  now  or  late  provost 
marshal  or  deputy  provost  marshal  of  Antigua,  as  the  case  shall  be ; and  the  Court  may  give 
court  may  by  rule  or  rules  give  such  relief  to  the  plaintiff  and  defendant  in  the  equitable  relief 
original  action  and  to  the  bail  upon  the  same  bond  as  is  agreeable  to  justice  and  ^aU  bond^' *ltU,e  ° 
renson,  and  such  rule  or  rules  of  the  said  court  shall  have  the  nature  and  effect 
of  a defeazance  of  such  bail  bond. 

20.  That  the  plaintiff  shall  have  forty-eight  hours  and  no  longer  after  special  Plaintiff,  after  special 
bail  put  in  sifting  the  court,  and  forty-eight  hours  and  no  longer  after  due  notice  bal1  l>at  ^ f ” t3°bJi n 
of  special  bail  put  in  before  the  Secretary  or  his  deputy  in  his  office  to  except  to  putTn  before*  Secre-8 
the  defendant’s  bail,  and  if  there  be  an  exception  the  bail  shall  be  obliged  to  tary,  to  have  forty- 
justify  on  oath  in  court  or  before  one  of  the  justices  of  the  said  court  at  his  eight  hours  to  except 
chambers,  and  the  exception  shall  be  entered  in  the  Secretary’s  book  under  the  on  notice  of  cxce 
bail  given,  and  notice  thereof  in  writing  given  to  the  defendant  or  his  counsel  tion  bail  to  justify  on 
within  the  same  forty-eight  hours,  and  if  no  justification  within  four  days  after  oath. 

6uch  notice  then  upon  affidavit  of  such  notice  of  exception  made  before  a Bail  in  court,  &c. 
judge  and  filed  in  the  Secretary’s  office  the  bail  so  given  in  court  or  before  the  of 

Secretary  shall  be  no  bar  or  discharge  of  the  bail  bond  to  the  marshal,  and  no  bail  bond, 
notice  shall  be  required  of  the  bail  given  in  court ; and  a defendant  committed  Defendant,  after  com- 
for  want  of  special  bail  and  afterwards  giving  special  bail  and  due  notice  of obtaining 
giving  thereof,  and  such  bail  allowed  and  not  excepted  to  in  time,  shall  on  motion  Charged ^ on* motion, 
in  court  or  before  one  of  the  said  judges  in  his  chamber  be  discharged,  first  &c. 
giving  twenty-four  hours  notice  in  writing  to  the  plaintiff  or  his  counsel  of  the 
time  and  place  of  such  motion. 


21.  That  where  special  bail  is  not  given  sitting  the  court  at  the  next  court  Special  bail  may  be 
precisely  according  to  the  condition  of  the  bond  given  to  the  marshal,  yet  special  6,ven  before  Secre- 
bail  may  be  given  by  recognizance  before  the  Secretary  or  his  deputy,  each  of  tarj‘ 
whom  is  hereby  empowered  to  take  the  same  in  his  office  when  the  court  is  not  Twenty-four  hours 
sitting,  so  that  notice  be  given  in  writing  to  the  plaintiff  or  his  counsel  of  the  notice  for  plaintiff  to 
names  and  abode  of  the  persons  being  bail  before  the  Secretary  at  least  twenty-  cxcept' 
four  hours  before  the  giving  such  bail,  that  they  may  be  excepted  to  if  thought 
proper,  so  as  such  bail  to  be  given  before  the  Secretary  be  given  before  judg-  Bail  must  be  given 
ment  had  on  the  bail  bond ; but  after  process  on  the  bail  bond  the  same  bond  ha  l 

shall  not  bo  discharged  without  paying  full  costs  and  an  order  of  court  for 
discharging  the  same  : Provided  always,  that  if  more  than  one  action  is  brought  Only  one  action  on 
on  such  bail  bond  no  more  than  one  counsel’s  fee  for  one  action  shall  be  allowed  aHotml'^ncosts 
in  costs. 


22.  That  no  writ  of  Scire  facias  shall  issue  or  other  suit  or  process  be  had  No  Scire  facias  to 
upon  any  recognizance  of  bail  until  a writ  of  execution  hath  been  issued  against  recognisance 

the  defendant  or  defendants  for  whom  special  bail  hath  been  given  and  such  against^'fendant  '<m 
execution  hath  been  returned  in  the  Secretary’s  office ; and  if  any  monies  shall  issued  and  returned ; 

VOL.  I.  F 


Digitized  by  Google 


82 


THE  LAWS  OB'  THE  ISLAND  OP  ANTIGUA.  [31  GEO.  3.  1791. 


and  monies  raised 
under  execution  to 
go  in  discharge  of 
recognizance. 

Hail  may  surrender 
principal  at  any  time 
before  judgment 
ngaiust  bail. 

Manner  of  surrender. 


Process  against  bail 
not  to  be  discharged 
till  bail  pay  5/.  costs, 
other  costs  awarded, 
and  officer’s  fees. 


Plaintiff  to  declare 
ngainst  defendant  in 
custody  in  six  days 
after  notice ; 


or  defendant  may  by 
order  of  judge  hie 
discharged  with 
costs. 


Plaintiff  when  to  de- 
clare where  plurality 
of  defendants,  some 
bailed  and  some  in 
custody  for  want  of 
bail. 

No.  214. 


be  levied  or  received  by  the  provost  marshal  or  his  deputy  under  or  by  virtue  of 
the  said  writ  of  execution  the  bail  may  plead  the  same,  and  the  plaintiff  or 
plaintiffs  shall  only  recover  judgment  for  so  much  as  remains  due  upon  the  said 
recognizance  after  deducting  the  monies  levied  or  received  as  aforesaid. 

23.  That  the  bail  may  surrender  the  principal  at  any  time  before  judgment 
recovered  against  them,  and  such  surrender  shall  be  by  actually  delivering  him 
into  the  custody  of  the  marshal  at  the  common  gaol ; and  the  marshal  or  his 
deputy  shall  be  obliged  to  give  a receipt  under  his  hand  for  the  persons  so  sur- 
rendered, with  the  day  and  year  of  the  surrender,  or  be  liable  to  the  party 
injured  in  an  action  on  the  case  for  all  damages,  and  an  affidavit  of  such  sur- 
render, duly  made  and  sworn  before  a judge  in  his  chamber,  and  filed  in  the 
Secretary’s  office,  with  the  said  receipt  annexed,  and  an  entry  which  the 
Secretary  shall  make  of  such  surrender  under  the  recognizance  of  bail,  specify- 
ing the  day  and  year  of  surrender  mentioned  in  the  marshal’s  receipt,  shall  be 
a full  discharge  of  the  bail : Provided  always,  that  in  case  of  such  surrender  the 
Scire  facias  or  process  against  the  bail  shall  no  way  be  discharged  without  first 
paying  in  court  five  pounds  costs  thereon  and  such  further  costs  as  the  court  shall 
award,  and  also  the  officer’s  fees  incident  to  the  surrender  which  they  are  or  shall 
be  lawfully  entitled  to  receive. 

24.  That  in  all  cases  (except  as  herein-after  provided)  where  any  defendant 
or  defendants  shall  be  in  custody  of  the  marshal  by  virtue  of  any  writ  issued 
out  of  the  said  Court  of  Common  Pleas,  either  for  want  of  special  bail  or  by 
being  surrendered  to  the  marshal  by  the  bail  as  aforesaid,  and  shall  give  notice 
to  the  plaintiff  or  plaintiffs  in  the  action,  or  his,  her,  or  their  counsel,  in  writing, 
signed  by  such  defendant,  or  his,  her,  or  their  counsel,  of  being  in  custody  and 
demand  a declaration,  the  plaintiff  or  plaintiffs  shall  in  six  days  after  being 
served  with  such  notice  (exclusive  of  the  day  of  service)  file  a declaration  in  the 
Secretary’s  office  of  this  Island  against  such  person  or  persons  so  in  custody,  in 
order  that  the  cause  may  be  brought  to  a trial  as  soon  as  may  be ; and  in  case  the 
plaintiff  or  plaintiffs  shall  neglect  to  file  such  declaration  within  the  time  afore- 
said any  justice  or  justices  of  the  said  court  in  open  court,  or  any  of  the  said 
justices  at  his  chamber,  may  by  order  to  the  marshal  or  his  deputy,  to  be  entered 
in  the  Secretary’s  court  book,  discharge  such  person  out  of  custody  upon  due 
proof  being  made  by  affidavit  of  the  service  of  the  notice  hereby  required,  and  on 
certificate  being  produced,  signed  by  the  said  Secretary,  of  no  declaration  being 
filed  in  his  office  by  the  said  plaintiff  or  plaintiffs  against  the  said  defendant  or 
defendants  within  the  time  aforesaid;  and  such  justice  or  justices  in  open  court 
or  justice  at  his  chamber  shall  by  the  said  order  direct  the  person  or  persons  who 
sued  out  the  said  writ  to  pay  to  the  said  defendant  or  defendants,  his,  her,  or 
their  costs  occasioned  by  the  said  arrest  and  the  subsequent  proceedings  before 
the  justice  or  justices  as  aforesaid,  to  be  taxed  by  the  said  Secretary ; and  in 
case  the  said  plaintiff  or  plaintiffs  who  sued  out  the  said  writ  shall  refuse 
immediately  to  pay  to  the  said  defendant  or  defendants  such  costs,  then  an 
execution  shall  issue  for  the  same  against  such  plaintiff  or  plaintiffs  and  be 
proceeded  upon  in  the  same  manner  as  executions  for  costs  have  been  hitherto 
proceeded  on : Provided  always,  that  where  there  are  two  or  more  defendants 
to  the  action,  and  one  or  more  of  such  defendants  shall  give  bail  for  his  or  her 
appearance  at  the  next  court  after  such  writ  sued  out,  ana  one  or  more  of  such 
defendants  shall  be  in  custody  of  the  marshal  for  want  of  such  bail  for  his  or  her 
appearance  at  the  said  court,  that  in  such  case  the  plaintiff  or  plaintiffs  shall  not 
be  obliged  to  file  a declaration  against  the  person  or  persons  in  custody  until  the 
bail  for  the  appearance  of  the  other  defendant  or  defendants  shall  either  give 
special  bail  as  aforesaid  or  surrender  up  the  person  or  persons  for  whom  such  bail 
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for  appearance  was  given ; but  if  such  special  bail  be  given  for  the  defendant  or 

defendants  out  of  custody  then  such  bail  shall  immediately  receive  a declaration 

in  the  original  action  against  the  person  or  persons  for  whom  such  bail  was 

given,  and  the  cause  shall  proceed  to  trial  against  all  the  defendants  at  the  court 

when  such  special  bail  was  entered  into,  unless  the  plaintiff  or  plaintiffs  shall,  by  Coon  on  motion  may 

motion  in  open  court,  pray  to  be  allowed  a further  day  to  file  such  declaration,  ^ngl ^rtheMo*1  * 

which  the  court  is  hereby  empowered  to  allow  or  disallow,  so  that  such  indul-  declare. 

gence  does  not  exceed  six  days  at  farthest  from  the  day  on  which  the  said  motion 

was  made ; and  where  such  special  bail  shall  be  given  out  of  court,  or  such  If  Wl  madc  special 

defendant  or  defendants  for  whom  bail  for  his  or  her  appearance  as  aforesaid  was  render Cmade  to  8Ur* 

given,  be  surrendered  to  the  custody  of  the  marshal,  then  the  declaration  against  marshal,  declaration 

such  defendant  or  defendants  shall  be  filed  within  the  time  herein-beforc  men-  M in  firet  P41*  of 

tioned ; and  all  the  remedies  hereby  given  to  a person  in  custody  where  but  one  clausC' 

defendant,  in  case  of  the  plaintiff  or  plaintiffs  neglecting  to  proceed  in  the  cause, 

shall  extend  in  like  manner  to  every  such  defendant  for  whom  special  bail  shall 

be  given  out  of  court,  or  who  shall  be  surrendered  up  after  bail  given  for  his  or 

her  appearance  as  aforesaid. 

25.  Provided  always.  That  nothing  herein-before  contained  shall  extend  or  A®4  not  t0  oblige 

be  construed  to  extend  to  oblige  any  heir,  executor,  or  administrator  to  give  ^ 

special  bail,  except  in  such  cases  where  it  is  required  by  the  common  law  or  except  where  law  of 
statutes  of  England  in  force  in  this  Island.  England  in  force  in^ 

26.  And  whereas  some  persons  fraudulently  quit  this  Island  without  paying  Ant,gua  rcqulres  ,l" 
debts  due  from  them,  and  yet  leave  attornies  to  receive  debts  due  to  themselves, 

and  other  persons  after  actions  brought  against  them  receive  monies  due  to  them 
and  waste  or  secrete  the  same,  whereby  creditors  after  the  trouble  and  expense 
of  obtaining  judgment  at  law  cannot  find  any  estate  or  effects  to  satisfy  the 
same : Be  it  therefore  enacted  and  ordained  by  the  authority  aforesaid.  That  all  Debts  to  any 

debts  due  or  owing  to  any  defendant  or  defendants  absent  or  present  shall  or  ^ ^ 

may  be  attached  or  charged  in  the  hands  of  such  debtor  or  debtors  immediately 
after  any  writ  of  summons  or  writ  of  Capias  against  such  defendant  or  defendants  No.  214,  s.  3. 
hath  been  sued  out  and  delivered  to  the  provost  marshal  or  his  deputy,  or  a 
declaration  filed  in  the  Secretary’s  office  against  such  defendant  or  defendants  in 
manner  following ; (that  is  to  say,)  the  plaintiff  or  plaintiffs  or  some  or  one  of  them,  Manner  of  laying 
or  his,  her,  or  their  attorney  or  attornies  shall  make  an  affidavit  or  deposition  of  attachment- 
the  sum  of  money  due  and  owing  from  such  defendant  or  defendants  according 
to  the  best  of  the  knowledge  and  belief  of  the  deponent  and  deponents  before 
some  justice  of  the  said  Court  of  Common  Pleas,  which  affidavit  or  deposition 
shall  be  filed  in  the  said  Secretary’s  office  and  a true  copy  of  such  affidavit  or 
deposition  delivered  unto  the  debtor  or  debtors  of  the  said  defendant  or  defen- 
dants, or  his,  her,  or  their  attorney  or  attornies,  or  left  at  his,  her,  or  their  most 
usual  place  of  abode,  together  with  a notice  in  writing  signed  by  the  counsel  of 
the  plaintiff  or  plaintiffs  attaching  all  monies  then  due  or  thereafter  to  become 
due  from  the  said  defendant  or  defendants  or  any  or  either  of  them,  as  the  case 
shall  require,  and  requiring  the  person  or  persons  upon  whom  such  attachment 
shall  be  made  or  to  whom  such  notice  shall  be  directed  to  keep  and  retain  in  his, 
her,  or  their  hands  the  said  monies  or  so  much  thereof  as  will  be  sufficient  to  pay 
and  satisfy  the  sum  of  money  mentioned  to  be  due  in  or  by  the  said  affidavit  or 
deposition,  and  all  interest  due  and  to  grow  due  thereon,  if  any  interest  payable 
or  to  grow  due  thereon,  to  be  paid  and  applied  according  to  law,  or  to  the  like 
purport  or  effect. 

27.  That  such  debtor  or  debtors  or  the  person  or  persons  upon  whom  such  ^ Wendwrt 

notice  or  attachment  shall  be  served  as  aforesaid  shall  retain  and  keep  in  his,  her,  ment  t0  retaan  Monies 

or  their  hands  all  and  every  sum  and  sums  of  money  which  at  the  time  of  serving  due  till  action  deter- 

t?  o mined. 
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After  judgment 
monies  attached  to 
be  recovered  as 
under  executions, 
s.  90,  Ct  seq. 
Debtor  to  repay 
monies  paid  to 
defendant  after 
attachment. 


No.  214,  s.  14. 

Real  estate  sold  after 
commencement  of 
suit  liable  in  bands 
of  purchaser  to  sums 
recovered  on  suit. 
llcpealol  27  th  May 
1864. 


If  interlocutory  order 
or  decree  or  judg- 
ment had  on  suit  in 
two  years. 


Personal  estates 
secreted  after  com- 
mencement of  suit 
liable. 


Ejectments  for  real 
estate  may  be  brought 
in  feigned  names, 
shaped  after  Common 
Pleas  process  at 
Westminster ; where 
plantation  slock,  in 
same,  not  separate 
actions. 

Defendants  having 
separate  claims  to 
deliver  separate  par- 
ticulars, and  receive 
each  a declaration. 


eucIi  notice  or  attachment  was  or  were  tine,  or  at  any  time  afterwards  shall  or 
may  become  due  or  owing  unto  the  defendant  or  defendants  until  the  action  or 
suit  mentioned  in  the  said  notice  or  attachment  hath  been  tried  and  determined 
and  judgment  given  thereupon,  so  as  that  such  trial  and  judgment  be  had  in  the 
usual  time  for  trying  and  obtaining  judgment  in  other  actions,  unless  otherwise 
ordered  by  the  court;  and  after  judgment  obtained  the  monies  so  attached  shall 
and  may  be  recovered  in  the  same  manner  and  form  as  is  hcrein-after  directed 
touching  debts  levied  upon,  under,  or  by  virtue  of  writ  or  writs  of  execution, 
and  if  the  debtor  or  debtors,  after  such  notice  or  attachment,  shall  either 
directly  or  indirectly  pay  or  cause  to  be  paid,  or  discount  or  settle  in  any  manner 
whatsoever  any  monies  unto  or  to  or  for  the  use  of  the  said  defendant  or  defen- 
dants, such  debtor  shall  be  liable  and  compelled  to  pay  the  said  debt  or  monies  or 
so  much  thereof  as  may  be  necessary  over  again  to  the  person  or  persons  entitled 
to  receive  the  same  under  or  by  virtue  of  this  Act. 

28.  That  all  lands,  tenements,  hereditaments,  rentcharges,  and  annuities 
issuing  out  of  lands  and  tenements  sold  by  the  owner  or  owners  thereof,  being 
persons  exempt  from  arrest  by  virtue  of  this  Act  in  civil  actions,  after  any  action 
at  law  or  suit  in  equity  shall  be  commenced  or  brought  against  him,  her,  or 
them  in  any  court  of  law  or  equity  in  this  Island  by  filing  a declaration  or  bill 
in  Chancery  in  the  Secretary’s  office  of  this  Island,  shall  be  chargeable  with  all 
such  sum  or  sums  of  money  as  shall  be  actually  and  bond  fide  recovered  on  the 
said  suit  or  suits  so  commenced  against  him,  her,  or  them,  either  in  law  or 
equity  ; and  all  the  lands,  tenements,  hereditaments,  rentcharges,  and  annuities 
so  alienated  or  otherwise  disposed  of  are  hereby  declared  liable  to  be  taken  and 
sold  for  the  payment  of  the  monies  so  recovered  as  if  they  had  still  remained  in 
the  actual  custody  and  possession  of  the  former  proprietor  or  proprietors  thereof 
unalienated  or  otherwise  disposed  of : Provided  always,  that  all  such  suits  in 
equity  as  shall  hereafter  be  commenced  by  filing  a bill  shall  be  prosecuted  so 
effectually  a3  that  either  an  interlocutory  order  or  final  decree  shall  be  thereon 
had  in  two  years  after  such  bill  filed,  and  all  such  suits  at  law  hereafter  to  be 
commenced  shall  be  so  effectually  prosecuted  as  that  within  two  years  after  first 
entering  thereof  there  shall  be  judgment  thereon,  or  else  such ' purchaser  not  to 
be  any  way  bound  or  affected  thereby. 

29.  That  in  case  any  person  or  persons  after  the  commencement  of  any  suit 
against  him,  her,  or  them  shall  place  in  the  hands  of  any  person  in  this  Island 
or  otherwise  secrete  any  part  of  his,  her,  or  their  goods  and  chattels  or  other 
personal  estate,  the  same  shall  be  liable  to  be  levied  on  as  though  they  were  in 
the  defendant’s  own  hands,  provided  such  suit  be  brought  to  a hearing  or  judg- 
ment within  the  times  hcrcin-beforo  mentioned. 

30.  That  actions  of  ejectment  may  be  commenced  and  brought  to  trial  in 
feigned  names  for  any  lands  or  tenements  in  this  Island,  the  proceedings  thereon 
to  be  as  near  as  may  be  to  the  practice  of  the  Court  of  Common  Pleas  at  West- 
minster ; and  where  there  are  any  coppers,  stills,  cattle,  horses,  asses,  mules, 
and  other  live  or  dead  stock  upon  or  belonging  to  any  plantation  or  plantations 
in  this  Island,  the  said  plantation,  coppers,  stills,  cattle,  horses,  asses,  mules,  and 
other  live  and  dead  stock  shall  and  may  be  recovered  altogether  in  one  action  of 
ejectment  but  not  in  separate  actions ; and  if  there  are  several  defendants  or 
tenants  who  claim  separate  parts  or  parcels  of  the  lands,  tenements,  or  other  things 
sued  for,  each  of  such  defendants  shall  give  in  writing  under  his,  her,  or  their 
hands  a note  or  description  of  the  particulars  which  he,  she,  or  they  respectively 
claim,  and  a declaration  or  declarations  shall  be  accordingly  filed  against  such 
defendant  or  defendants  respectively,  which  shall  be  tried  and  determined 


No.  33.] 


TflE  LAWS  OF  THE  ISLAND  OF  ANTIGUA. 


85 


ns  near  as  may  be  to  the  practice  of  the  sahl  Court  of  Common  Pleas  at 
Westminster. 

31.  That  where  any  bill  or  bills  of  exchange  hath  been  or  shall  be  returned  Protested  bills  of 

legally  protested  in  Great  Britain  or  elsewhere  to  the  prejudice  of  any  merchant,  exchange  to  cany  six 
trader,  or  other  person,  it  shall  and  may  be  lawful  to  and  for  any  person  so  "uTper tl11 

aggrieved  or  damaged  thereby  to  commence  an  action  on  the  case  against  the  cent  on  principal  for 
drawer  or  indorser  of  such  bill  or  bills  of  exchange,  and  to  recover  upon  such  damages. 

action  interest  after  titrate  of  six  per  centum  per  annum  on  the  same,  besides  ISo‘  2,)’ s'  5* 
the  principal  money,  and  also  damages  after  the  rate  of  ten  per  centum , such 
damages  to  be  upon  the  principal  sum  only,  and  the  interest  to  be  computed 
from  the  day  of  the  protest  of  the  said  bill  until  the  day  the  jury  shall  find  their 
verdict,  and  the  principal  sum  for  which  the  said  bill  was  given  shall  carry 
interest  at  the  rate  of  six  per  centum  until  the  plaintiff  shall  be  paid  his  debt 
and  costs. 

32.  That  all  notes  called  promissory  notes  heretofore  given  or  hereafter  to  be  Promissory  notes 
given  payable  to  any  person  shall  and  may  be  recovered  and  sued  for  with  full  "’a-v  ’>e  *ued  for 
effect,  although  no  consideration  expressed  in  them  for  value  received  or  other-  foTihfar&Jivedf 
wise ; or  if  expressed  for  value  received,  and  if  made  payable  to  drawer  or  order,  promissory  notes  for 
then  shall  be  assignable,  indorsable,  and  negotiable  and  suable  by,  for,  or  against  value  received  and 
drawer  or  drawee,  or  indorser  or  indorsee,  as  if  they  were  inland  bills  drawn  Pay“*?,e  t0  d.raw<* 
according  to  the  custom  of  merchants;  and  after  demand  and  refusal  to  pay  Inlan/biUs'^ex-0  ^ 
lawful  interest  shall  be  allowed  by  a jury  against  the  drawer  or  indorser  neglecting  change. 

or  refusing  to  pay  the  same  from  the  time  of  the  demand,  and  such  notes  may 
be  declared  on  as  near  as  reason  permits  to  the  manner  of  declaring  on  pro- 
missory notes  or  inland  bills  of  exchange  respectively  as  used  now  commonly  in  But  actions  to  be 
England  ; but  actions  thereon  shall  he  within  the  Act  or  Acts  of  this  Island  ^lt,liu  limito- 
mauc  or  to  be  made  for  limiting  actions  on  assumpsit.  ""n  : No!  157  8% 

33.  That  in  all  actions  upon  bond  or  bonds  or  for  any  penalty  for  nonper-  i„  actions  on  bonds 
formance  of  covenants  or  agreements  in  any  indenture,  deed,  or  writing  contained,  for  performance  of 
the  plaintiff  or  plaintiffs  may  assign  as  many  breaches  as  he  or  they  shall  think  b^hi*8  ^'be' 
fit,  and  the  jury  upon  the  trial  of  such  action  or  actions  shall  and  may  assess  alined. 

not  only  such  damages  and  costs  of  suit  as  have  heretofore  been  usually  done  in  jurv  t0  assess, 
such  cases,  but  also  damages  for  such  of  the  said  breaches  so  to  be  assigned  as  the  besides  usual  da- 
plaintiff  upon  the  trial  of  the  issue  shall  prove  to  have  been  broken,  and  that  n,n?e,s  tlan,aSC8  for 
the  like  judgment  shall  be  entered  upon  such  verdict  as  heretofore  hath  been  C‘K  ‘ rcac  Prove,L 
usually  done  in  such  like  cases;  and  if  judgment  shall  be  given  for  the  plaintiff  Where  judgment  on 
on  a demurrer,  or  by  confession  or  default,  the  plaintiff  on  the  roll  may  suggest  demurrer,  &c.  plain- 
as  many  breaches  of  the  covenants  and  agreements  as  he  shall  think  fit,  upon  on 

which  shall  issue  a writ  of  6ummous  to  be  formed  for  that  purpose  reciting  the  roll.  C °n 

judgment  and  breaches  briefly,  and  requiring  the  defendant  to  appear  at  the  next  writ  of  summons 
court  to  attend  the  assessing  damages  on  the  several  breaches,  at  which  court  requiring  defendant 
the  jury  shall  inquire  of  and  assess  damages,  and  if  the  defendant  attend  he  may  ^ attendjjssessment 
examine  witnesses  concerning  the  breaches  on  his  own  behalf,  and  if  he  make  ° * '* 
default  to  attend  the  same  shall  be  inquired  of  by  the  jury  at  the  same  next 
court  without  further  delay,  and  such  summons  shall  be  served  by  the  marshal  Mannor  of  service, 
if  the  defendant  be  a freeholder  exempt  from  arrests,  and  if  not  a freeholder  and  N<>-  2U- 
.counsel  appear  for  the  defendant,  then  on  the  counsel,  and  if  no  counsel  for  the 
party,  not  being  a freeholder,  then  to  be  nailed  up  at  the  south  gate  of  the  court 
house,  and  such  service  or  nailing  up  to  be  in  such  time  as  a summons  against  a 
freeholder  ought  to  be  served  ; and  in  case  the  defendant  or  defendants  after  if  damages  satisfied 
such  judgment  entered  and  before  any  execution  executed  shall  pay  into  the  «»<!  costs  paid  pro- 
court where  the  action  shall  be  brought  to  the  use  of  the  plaintiff  or  plaintiffs,  ceediugs  to  cease, 
or  his  or  their  executors  or  administrators,  such  damages  so  to  be  assessed  by 
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But  judgment  to 
remain  cautionary 
against  further  breach 
or  damage. 

On  further  damage 
plaintiff  may  have 
Scire  facias,  suggest- 
ing breaches,  and 
summoning  defen- 
dant to  ghovr  cause 
against  execution. 

Other  proceedings  aa 
before. 


Where  several  plain- 
tiffs or  defendants, 
and  one  dies,  action 
not  to  abate  if  cause 
jf  action  survives. 


Several  pleas,  not 
more  than  three,  may 
be  pleaded  by  leave 
of  the  court. 

On  demurrer  opinion 
of  court  as  to  de- 
fendant’s having 
probable  cause  for 
pleas  to  regulate 
costs. 


Nothing  in  clause  to 
extend  to  pleadings 
in  case  of  felony  or 
murder,  or  proceed- 
ings on  penal  laws. 

No  dilatory  plea  to  be 
received  without 
affidavit,  or  probable 
cause  shown  that 
plea  is  true. 

English  statutes  re- 
lating to  jeofails  to 
be  in  force  in 
Antigua. 

In  actions  on  bonds 
or  bills  penal  payment 


reason  of  nil  or  any  of  the  breaches  of  such  covenants,  together  with  the  costs  of 
suit,  a stay  of  execution  of  the  said  judgment  shall  be  entered  upon  record ; or  if 
by  reason  of  any  execution  issued  the  plaintiff  or  plaintiffs,  or  his  or  their  executors 
or  administrators,  shall  be  fully  paid  or  satisfied  all  such  damages  so  to  he 
assessed,  together  with  his  or  their  costs  of  suit  and  all  reasonable  charges  and 
expenses  for  executing  the  said  execution,  the  body,  lands,  or  goods  of  the 
defendant  6hall  be  thereupon  forthwith  discharged  from  the  said  execution,  which 
shall  likewise  be  entered  upon  record  : But  notwithstanding  in  each  case  such 
judgment  shall  remain,  continue,  and  be  as  a further  security  to  answer  to  the 
plainti ft’ or  plaintiffs,  or  his  or  their  executors  or  administrators,  such  damages 
as  shall  or  may  be  sustained  for  further  breach  of  any  covenant  or  covenants  in 
the  same  indenture,  deed,  or  writing  contained,  upon  which  the  plaintiff  or 
plaintiffs  may  have  a Scire  facias  upon  the  judgment  against  the  defendant,  or 
against  his  heirs  or  terre-tenants,  or  his  executors  or  administrators,  suggesting 
other  breaches  of  the  said  covenants  or  agreements,  and  to  summon  him  or  them 
respectively  to  show  cause  why  execution  shall  not  be  had  or  awarded  upon  the 
said  judgment,  upon  which  there  shall  be  the  like  proceedings  as  were  in  the 
action  of  debt  upon  the  said  bond  or  obligation  (or  penal  sum)  for  assessing  of 
damages  upon  trials  of  issue  joined  upon  such  breaches,  or  inquiring  thereof 
upon  a writ  to  be  awarded  in  manner  as  aforesaid,  and  that  upon  payment  or 
satisfaction  in  manner  as  aforesaid  of  such  future  costs  and  damages  and  charges  as 
aforesaid  all  further  proceedings  on  the  said  judgment  are  again  to  be  stayed  and  so 
toties  quoties,  and  the  defendant,  his  body,  lands,  and  goods,  shall  be  discharged 
out  of  the  execution  as  aforesaid. 

34.  That  if  there  he  two  or  more  plaintiffs  or  defendants,  nnd  one  or  more 
of  them  shall  die,  if  the  cause  of  action  shall  survive  to  the  surviving  plaintiff  or 
plaintiffs,  or  against  the  surviving  defendant  or  defendants,  the  writ  or  action 
shall  not  bo  thereby  abated,  but  such  death  being  suggested  upon  the  record,  the 
action  shall  proceed  at  the  suit  of  the  surviving  plaintiff  or  plaintiffs  against  the 
surviving  defendant  or  defendants. 

35.  That  it  shall  and  may  be  lawful  for  any  defendant  or  tenant  in  any 
action  or  suit  or  for  any  plaintiff  in  replevin  with  leave  of  the  court  to  plead  ns 
many  several  matters  thereto  as  he  shall  think  necessary  for  his  defence,  so  as 
he  does  not  plead  more  than  three  pleas  by  pleading  such  several  matters  : Pro- 
vided always,  that  if  any  such  matter  shall  upon  demurrer  joined  be  judged 
sufficient,  Costs  shall  he  given  at  the  discretion  of  the  court,  or  if  a verdict  shall 
he  found  upon  any  issue  in  the  s lid  cause  for  t lie  plaintiff  or  defendant,  costs 
shall  be  also  given  in  the  like  manner,  unless  the  court  shall  be  of  opinion  that  the 
said  defendant  or  tenant  or  plaintiff  in  replevin  had  a probable  cause  to  plead 
such  matter,  which  upon  the  said  issue  shall  he  found  against  him  : Provided 
always,  that  nothing  herein-before  contained  shall  extend  to  any  writ,  declara- 
tion, or  suit  of  appeal  of  felony  or  murder,  or  to  any  indictment  of  treason, 
felony,  or  murder,  or  other  matter,  or  to  any  process  upon  any  of  them,  or  to 
any  writ,  hill,  action,  or  information  upon  any  penal  law  or  statute. 

36.  That  no  dilatory  plea  shall  be  received  in  any  court  of  record  unless 
the  party  offering  such  plea  do  by  affidavit  prove  the  truth  thereof,  or  show 
some  probable  matter  to  the  court  to  induce  them  to  believe  that  the  fact  of  such 
dilatory  plea  is  true. 

37.  That  all  statutes  made  in  England  for  the  helping  of  jeofails  or  mis- 
pleadings shall  be  of  force  within  this  Island,  as  far  as  the  same  statutes,  or  any 
part  of  the  same  statutes,  do  provide  for  such  jeofails  or  mispleadings  only. 

38.  That  in  actions  on  bonds  and  bills  penal  for  payment  of  less  sums  of 
money  the  defendant  may  plead  payment  of  the  money  mentioned  in  the 
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condition  generally,  and  need  not  plead  it  precisely  at  or  before  the  day  ; and  if  uiay  be  pleaded 
issue  be  joined  upon  such  plea  the  jury  shall  inquire  what  is  due,  and  if  the  K*neral,y- 
same  be  all  paid  shall  find  for  the  defendant,  aud  if  anything  due,  shall  inquire  find'for  deVendant" 
and  settle  and  find  for  the  plaintiff  what  is  due  distinctly  for  principal  and  interest ; unpaid,  or  partly 
and  in  such  last  case  judgment  shall  go  for  the  plaintiff  for  the  penalty  to  remain  Pa|d,  jury  to  settle 
cautionary,  for  the  payment  of  the  whole  sum  that  shall  be  then  due  for  principal  judgmentTn  last™** 
and  interest,  with  interest  as  aforesaid  upon  the  whole  principal  sum  then  due  case  to  be  for  plaintiff 
from  the  day  of  the  verdict  until  payment,  unless  otherwise  stipulated  in  the  and  ca“- 
condition  or  bill,  in  which  case  the  interest  to  be  accordingly.  onary. 

39.  That  payment  after  judgment  shull  and  may  be  pleadable  to  a Scire  facias  Payment  after  judg- 
or  debt  on  a judgment,  and  the  jury  shall  inquire  and  settle  what  is  due  if  the 

defendant  plead  such  plea ; and  where  there  is  money  due  from  the  defendant  acias  or 

to  the  plaintiff,  both  on  bond  and  specialty  and  on  simple  contract,  or  on  -\vhere  defendant 
specialty,  bond,  and  judgment  also,  and  payments  have  been  made  generally,  indebted  both  on 
such  payments  shall  be  adjudged  and  allowed  and  shall  be  applied  as  follows,  bond  and  8i,uPlc 
viz.,  first  towards  the  simple  contract  as  far  as  necessary  to  discharge  the  same,  ments  ],avt, 
but  if  there  be  no  simple  contract  it  shall  be  allowed  as  payment,  first  towards  made  genet  ally,  they 
the  bond  or  specialty,  and  if  there  be  a judgment  also,  the  last  application  shall  ^ taken  » 
be  towards  such  judgment,  unless  there  be  a receipt  or  discharge  in  writing  count  of  simple 
specifying  it  to  be  expressly  towards  the  bond  or  towards  the  judgment,  or  that  contract;  aecondlv, 
there  was  no  simple  contract  or  specialty  due  at  the  time  such  payment  was  ?f *>onA ; ,astl>»ot 
made,  whereto  the  application  might  be  made. 

40.  That  where  there  are  mutual  debts  between  any  plaintiff  or  plaintiffs  Mutual  debts  between 

and  defendant  or  defendants,  or  if  either  jiarty  sue  or  be  sued  as  executor  or  m>d  defen- 

administrator,  where  there  arc  mutual  debts  due  to  or  from  the  testator  or  1 an  n>aj  8tt  ° ’ 
intestate  and  either  party,  one  debt  may  be  set  against  the  other,  and  such 

matter  may  be  given  in  evidence  upon  the  general  issue  or  pleaded  in  bar,  as  the 
nature  of  the  case  shall  require ; so  as  where  any  such  debt  of  the  plaintiff  bo  as  notice  and  par- 
or  plaintiffs,  or  his,  her,  or  their  testator  or  intestate,  is  intended  to  be  insisted  d*  be 

on  in  evidence  by  the  defendant  or  defendants  notice  shall  be  given  in  writing  before'u-iaL*  ByS 
to  the  plaintiff  or  plaintiffs,  or  his,  her,  or  their  counsel  or  attorney  six  days 
before  the  trial  of  the  cause  (inclusive  of  the  day  of  serving  such  notice)  of  the 
particular  sum  or  debt  so  intended  to  be  insisted  on,  and  upon  what  account  it 
became  due,  or  otherwise  such  matter  shall  not  be  allowed  in  evidence  upon 
the  general  issue;  and  to  prevent  all  future  disputes  that  may  arise  touching  Sum  allowed  by  jury 
the  matter  so  given  in  discount,  the  person  or  persons  giving  such  notice  of  ,n  d,8COUUt  ,0  bL‘ 
discount  as  aforesaid  shall,  immediately  after  the  jury  shall  have  given  then- 
verdict,  make  out  an  account  of  all  such  matters  as  shall  be  allowed  by  the  jury 
upon  such  discount,  which  account  shall  be  signed  by  the  foreman  of  such  jury 
and  annexed  to  the  proceedings  in  the  cause  where  such  discount  shall  be  given, 
and  filed  and  left  in  the  Secretary’s  office  of  this  Island,  and  there  recorded  at 
length  among  the  proceedings  in  the  said  cause. 


recorded. 


41.  And  whereas  many  plaintiffs  are  often  desirous  of  declaring  for  or  stating 
the  damage  in  his,  her,  or  their  action  at  the  sum  or  sums  of  money  really  due 
and  owing  upon  a fair  settlement  of  accounts,  but  are  deterred  therefrom  lest 
the  defendant  or  defendants  should  set  off  some  debt  or  demand  equal  to  or 
exceeding  the  balance  or  sum  then  demanded  or  sued  for,  and  thereby  compel 
the  said  plaintiffs  to  become  nonsuit:  And  whereas  it  often  happens  that  there 
have  been  very  considerable  dealings  between  such  plaintiffs  and  defendants,  but 
upon  a fair  settlement  of  accounts  the  balance  or  sum  really  due  may  be  small 
or  inconsiderable,  and  by  reason  of  such  plaintiffs  declaring  for  such  sum  or  sums 
of  money  as  will  be  sufficient  to  include  or  cover  the  whole  of  his,  her,  or  their 
debt  or  demand,  without  deducting  therefrom  or  allowing  for  the  sum  or  sums  of 
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Plaintiff  may  de- 
clare for  what  is 
supposed  to  be  due 
on  balance. 


If  notice  of  set-off 
given  plain  till  may 
give  in  evidence  that 
sum  offered  to  be 
set  off  has  been 
already  credited. 


Jury  to  find  for  so 
much  as  on  fair 
settlement  appears 
due;  if  nothing  due,  to 
find  for  defendant. 


money  due  to  the  defendant  or  defendants,  such  defendant  or  defendants  have 
often  been  very  much  injured  in  their  credit,  and  in  consequence  thereof  other 
suits  have  been  immediately  commenced  against  them : Be  it  therefore  enacted 
and  ordained  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful  to  and 
for  any  plaintiff  or  plaintiffs,  if  he,  she,  or  they  shall  think  proper  in  any  action 
of  trespass  upon  the  case,  to  declare  for  or  state  his,  her,  or  their  damage  at  the 
sum  or  sums  of  money  supposed  to  be  then  really  due  or  owing  from  the 
defendant  or  defendants  ; and  if  such  defendant  or  defendants  shall  give  notice 
of  an  intention  to  make  any  set-off’  in  or  to  such  action,  it  shall  and  may  be 
lawful  to  and  for  such  plaintiff’  or  plaintiffs  at  the  trial  of  such  action,  or  in  any 
future  action  or  suit  between  the  same  parties,  or  their  or  either  of  their  repre- 
sentatives, to  give  in  evidence  and  show  to  the  jury  that  the  sum  or  sums  of 
money  intended  to  be  set  off  have  been  already  discounted  with  and  credited  or 
allowed  to  such  defendant  or  defendants  in  the  account  for  the  balance  whereof 
the  said  action  hath  been  brought  or  any  former  verdict  or  judgment  obtained  ; 
and  the  jury  upon  the  trial  of  such  action  shall  find  a verdict  for  so  much  as 
upon  a fair  settlement  of  accounts  shall  appear  to  be  then  actually  due  to  such 
plaintiff  or  plaintiffs,  or,  if  nothing  shall  appear  to  be  due,  shall  find  a verdict  for 
the  defendant  or  defendants. 


In  actions  of assnmp-  42.  That  in  all  actions  of  trespass  upon  the  case  for  goods  sold  and  delivered, 

sit  plaintiff  to  deliver  monev  had  and  received,  lent  or  paid,  laid  out  and  expended,  the  plaintiff’  or 
six  days  after  request  plaintiffs,  or  his,  her,  or  their  counsel,  shall  within  six  days  after  a request  m 
of  defendant.  writing  signed  by  the  defendant  or  defendants,  or  his,  her,  or  their  counsel, 

deliver  unto  such  defendant  or  defendants,  or  his,  her,  or  their  counsel,  a note  or 
account  in  writing  of  the  particular  charges  or  demands  which  such  plaintiff  or 
plaintiff’s  means  or  intends  to  insist  upon  or  give  in  evidence  at  the  trial  of  the 
cause,  and  the  defendant  or  defendants  shall  not  be  compelled  to  appear  or  plead 
to  the  action  until  such  account  has  been  given,  provided  such  request  be  made 
in  due  time  so  as  not  to  occasion  any  delay  in  the  proceedings  or  trial  of  the  said 
cause. 


Special  plea  or  de- 
murrer to  be  filed 
fifteen  days  before 
next  court  after  de- 
claration, and  notice 
given  in  thirty-six 
hours,  or  defendant 
to  plead  general 
issue. 


Exception. 

Jleplicalioit  or  joinder 
in  demurrer  in  five 
days ; 

rejoinder  or  demurrer 
thirty-six  hours ; 

further  pleadings 
thirty-six  hours  after 
notice  of  previous 
pleading. 

Judgment  against 
defaulter  unless  court 
enlarge  time. 

Pleadings  to  be 
signed  by  counsel. 


43.  That  where  any  special  plea  or  demurrer  is  pleaded  or  filed  to  any  action 
or  suit  commenced  in  the  said  Court  of  Common  Pleas,  such  special  pica  or 
demurrer  shall  be  filed  in  the  Secretary’s  office  at  least  fifteen  days  before  the 
holding  of  the  next  court  after  filing  of  the  declaration,  and  the  defendant  or 
defendants,  or  his,  her,  or  their  counsel  shall  within  thirty-six  hours  after  the 
filing  of  such  special  plea  or  demurrer  give  notice  to  the  plaintiff  or  plaintiffs,  or 
his,  her,  or  their  counsel,  of  the  filing  thereof,  or  in  default  thereof  the  said  plea 
or  demurrer  shall  be  set  aside,  and  the  defendant  or  defendants  obliged  to  plead 
the  general  issue  and  go  to  trial  at  the  said  next  court,  unless  the  court  upon 
good  cause  shown  and  payment  of  costs  shall  think  proper  to  order  such  plea  or 
demurrer  to  be  accepted ; and  where  any  special  plea  or  demurrer  hath  been 
duly  filed  the  plaintiff  or  plaintiffs  shall  file  a replication  or  joinder  in  demurrer 
within  five  days  next  after  the  day  upon  which  notice  was  given  of  the  filing 
such  special  plea  or  demurrer,  ami  the  defendant  or  defendants  shall  within 
thirty-six  hours  after  notice  of  filing  a replication  file  a rejoinder  or  demurrer ; 
and  if  any  further  pleadings  are  had  between  the  parties  the  same  shall  be 
respectively  filed  in  the  Secretary's  office  within  thirty-six  hours  after  notice 

Siven  of  a sur-rejoinder,  demurrer,  or  other  pleading  from  either  party,  or  in 
cfault  thereof  judgment  may  be  entered  against  the  party  so  making  default, 
unless  the  court  upon  cause  shown  and  payment  of  costs  shall  think  proper  to 
enlarge  or  dispense  with  the  time  hcreiu-beforc  limited ; and  all  declarations, 
demurrers,  and  other  pleadings  shall  be  signed  before  filing  by  some  counsel 
qualified  to  practise  in  the  said  court  as  herein-beforc  required. 
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44.  That  where  any  special  verdict  is  found  or  demurrer  joined  in  any  cause  Special  verdict  or 

or  suit  such  special  verdict  or  demurrer  shall  be  heard,  adjudged,  and  determined  t0  1>c 

by  the  chief  justice  and  any  two  of  the  justices  of  the  said  court  on  such  days  jjo.  92,  s.  7. 

and  times  as  shall  be  appointed  by  the  court,  and  if  there  shall  not  be  two 
justices  in  the  said  Island  or  either  of  the  said  justices  shall  be  a party  in  the 
said  suit,  then  by  the  said  chief  justice  and  any  one  of  the  justices  not  being  a 
party  in  the  said  suit;  but  if  it  shall  happen  that  the  said  chief  justice  shall  be 
absent  from  the  said  Island,  unable  to  attend,  or  a party  in  the  said  suit,  then 
such  special  verdict  or  demurrer  shall  and  may  be  heard,  adjudged,  and  deter- 
mined by  any  three  justices  of  the  said  court,  if  there  shall  be  so  many  present 
in  the  said  Island  of  Antigua,  and  if  not  then  by  any  two  of  the  said  justices; 
and  if  a sufficient  number  of  justices  shall  not  appear  at  the  day  appointed  to 
hear  the  said  verdict,  demurrer,  or  special  matter  argued,  then  such  default  shall 
be  no  discontinuance,  but  any  one  justice  may  adjourn  the  court  and  appoint 
any  other  day  for  hearing  the  said  verdict,  demurrer,  or  special  matter  argued 
and  giving  judgment  thereon,  and  so  adjourn  from  time  to  time  as  occasion  shall 
require ; and  in  case  no  one  justice  shall  appear  at  the  day,  then  the  cause 
shall  not  be  discontinued  for  want  of  adjournment,  but  the  chief  justice,  if  no 
party,  nor  rick  nor  absent,  may  appoint  another  day  and  place  on  application  of 
the  plaintiff’s  or  defendant’s  counsel  by  summons  under  Ids  hand  for  hearing  and 
determining  the  same,  and  so  may  the  next  senior  judge  in  case  the  chief  justice 
be  party,  sick,  or  absent ; and  there  shall  be  at  least  six  days  between  the  issuing  Six  days  at  least 
the  summons  and  the  time  for  hearing  and  determining,  and  four  days  notice  summons 

(exclusive  of  the  day  of  notice  and  the  day  of  arguing)  shall  be  given  by  a copy  ^"oUceToother  party, 
of  the  summons  served  on  the  other  party  or  his  counsel  or  left  at  either  of  their 
places  of  abode. 

45.  That  in  case  any  plaintiff  shall  neglect  or  refuse  to  prosecute  his  suit  ac-  Plaintiff  neglecting 

cording  to  the  rules  or  methods  of  the  court  where  the  same  is  depending  as  *°  °.r  din- 

aforesaid,  or  become  nonsuit  or  discontinue  his  suit  without  having  made  an  agree-  pay^ostsf SUU  l° 
ment  with  the  defendant,  he  shall  pay  costs  to  be  taxed,  for  which  an  attachment 

shall  issue,  and  the  plaintiff  to  be  brought  in  and  close  committed  until  he  pays 
such  costs  or  the  court  order  otherwise,  or  the  defendant  may  take  execution  for 
the  same,  to  be  proceeded  upon  as  other  executions  for  debt,  costs,  or  damages. 

46.  That  the  plaintiff  or  defendant  in  any  action  or  suit  prosecuted  in  the  Writ*  of  tubpana 

snid  Court  of  Common  Pleas  may  sue  forth  a writ  of  subpoena  in  order  to  com-  to.  c<l,nPel  appearance 
pel  such  person  or  persons  as  may  be  thought  necessary  to  appear  and  give  of  Wltncsse8  • 
evidence  in  the  said  Court  of  Common  Pleas  in  any  cause  or  suit  therein  depend-  to  be  nerved  three 
ing,  which  said  writ  of  subpoena  may  be  served  by  any  person  on  the  witness  or  <jays  before  court 
witnesses  [personally ] two  (lays  before  the  day  preceding  the  day  of  attendance  3r  s 9 

by  a copy  and  showing  the  original,  without  any  tender  or  payment  of  charges;  necessity  of  personal 

and  if  the  witness  make  default  to  attend,  not  being  sick  or  otherwise  disabled,  service  removed,  and 

on  due  proof  of  the  service  of  the  subpoena,  one  or  more  of  the  justices  of  the  ,?/  ruitienee 

said  court  then  sitting  shall  and  may  impose  a fine  of  ten  pounds  current  witnCs^.s  nc  ] .• 

gold  and  silver  money  upon  such  witness  so  subpoenaed  and  making  default,  for  to  attend  to  be  fined? 

which  fine  the  said  justice  or  justices  shall  award  an  attachment  against  the  body  [S«  application, 

of  such  witness,  who  shall  be  imprisoned  until  payment  be  made  of  the  said  sum  *•  221-J 

and  of  all  gaol  fees  ; and  further,  each  witness  so  subpoenaed  ns  aforesaid  and  And  to  forfeit  so/,  to 

making  default  shall  forfeit  fifty  pounds  current  money  of  Antigua,  to  be  party  aggneved,  to  bo 

recovered  by  attachment,  specifying  the  cause  and  in  the  name  of  the  party  nient> 

grieved,  to  which  attachment  a freeholder  shall  give  special  bail  and  may  plead, 

and  on  an  issue  thereon  joined  it  shall  be  tried  by  a jury  as  other  actions,  and  on 

default,  confession,  or  demurrer  judgment  shall  go  thereon  as  in  other  actions,  Half  to  party  grieved, 

and  one  moiety  of  the  forfeiture  if  recovered  shall  be  to  the  use  of  the  party  half  toward  public 

- r j fortifications. 
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Witnesses  to  be  al- 
lowed expenses  if 
required  in  open 
court. 

If  material  witness 
absent  cause  to  be 
adjourned  on  party 
desiring  it  paying 
costs  and  producing 
oath  of  subpoena. 


Affirmation  of 
Quakers  in  civil 
causes. 

See  Act  of  Leeward 
Island*  No.  27,  and 
No.  132,  ss.  10,  11. 

Witness  about  to 
leave  Antigua,  or 
from  infirmity.  See. 
unable  to  attend  trial, 
may  be  examined 
before  judge. 


See  s.  52. 

Deposition  to  be 
evidence  either  at 
law  or  in  equity. 

Deposition  after  pro- 
duction in  court  to 
be  recorded. 


Summons  for  witness 
about  to  leave  Antigua 
to  give  testimony 
before  judge. 


Service  to  be  at  least 
twelve  hours  before 
appearance. 

Witness  not  appear- 
ing to  be  committed. 


If  either  party 
(served  twelve  hours 
before  with  notice 
and  copy  of  sum- 
mons) do  not  atteud 
deposition  may  be 
taken  in  his  absence. 


grieved  and  the  other  moiety  towards  the  building  and  repairing  the  fortifica- 
tions of  this  Island,  and  the  plaintiff  if  he  recovers  shall  have  costs  and  shall  pay 
costs  if  nonsuited,  a verdict  against  him,  or  he  discontinue,  or  a judgment  against 
him  on  demurrer  or  by  default 

47.  That  witnesses  be  allowed  their  expenses  by  the  party  that  summons 
them  as  shall  be  adjudged  by  the  court  if  required  in  open  court ; and  in  case 
the  evidence  of  such  witness  who  shall  not  attend  shall  appear  to  the  court  upon 
oath  to  be  material  in  the  cause  depending , the  court  is  hereby  required  in  all  such 
cases  to  adjourn  the  hearing  of  the  cause  until  the  next  court  following  in  case 
the  party  for  whom  such  witness  should  have  appeared  shall  desire  the  same, 
paying  to  the  other  party  at  least  twenty-eight  shillings  or  more,  if  the  court 
shall  order  it,  for  full  costs  and  charges  of  the  day,  so  that  oath  be  made  of 
due  service  of  the  subpoena  on  such  witness  or  witnesses,  or  else  the  cause  to 
proceed. 

48.  That  in  all  civil  causes  the  solemn  affirmation  of  Quakers  shall  be  taken 
and  admitted  instead  of  an  oath  as  appointed  by  a General  Act  of  the  Leeward 
Islands,  or  as  it  is  or  shall  be  altered  by  subsequent  statutes  of  Great  Britain  in 
all  civil  causes. 

49.  Repealed. 

50.  That  in  case  any  witness  or  witnesses  in  any  cause  or  suit  depending  in 
the  said  court  shall  be  about  to  depart  from  this  Island  or  shall  be  aged  or  ex- 
tremely sick,  lame,  or  otherwise  disabled  from  attending  upon  the  trial  of  such 
cause,  then  the  deposition  of  such  witness  or  witnesses  taken  upon  oath  before  the 
chief  judge  or  any  puisne  judge  of  the  said  court  in  the  presence  of  the  plaintiff 
and  defendant  or  their  counsel,  or  in  the  presence  of  either  of  them  or  his  or  her 
counsel,  where  the  other  party  make  default  after  due  summons  as  hcrein-after 
directed,  shall  be  held,  taken,  and  esteemed  good  and  sufficient  evidence  in  law  in 
that  cause  or  any  other  cause  for  the  same  thing  at  common  law  or  in  equity 
between  the  same  parties,  their  heirs,  executors,  administrators,  or  assigns,  and 
the  same  deposition  shall  be  recorded  after  it  is  produced  in  court  in  the 
Secretary’s  office  of  Antigua  among  the  proceedings  in  that  cause  at  the  expense 
of  the  party  producing  it,  and  a copy  of  that  record  shall  be  equal  to  the  original, 
so  as  the  same  be  proved  on  oath  to  be  a true  copy  and  examined  with  the 
record  thereof. 

51.  That  in  any  suit  at  law  hereafter  to  be  brought  in  the  said  court,  a 
summons  specifying  the  cause  and  some  certain  day,  hour,  and  place  shall  issue 
at  the  request  of  the  plaintiff  or  defendant  to  any  material  witness  who  shall  be 
about  to  go  off  this  Island,  requiring  his  appearance  to  give  testimony  before  the 
judge  or  judges  who  shall  sign  such  summons  according  to  the  tenor  thereof, 
which  said  summons  shall  be  served  at  least  twelve  hours  before  the  time  of 

Searance,  and  in  case  such  witness  make  default  to  attend  (not  being  extremely 
or  otherwise  disabled),  then  such  witness  shall,  upon  affidavit  of  the  service 
of  the  summons  made  before  the  judge  or  judges  who  signed  the  same  and  filed 
in  the  Secretary’s  office  of  the  said  Island,  be  committed  to  the  custody  of  the 
provost  marshal  or  his  deputy  until  he  or  she  shall  have  appeared  before  the 
said  judge  or  judges  and  cleared  the  contempt,  with  the  costs  of  the  same,  and  be 
discharged  by  order  of  the  snid  judge  or  judges. 

52.  And  in  case  there  be  a neglect  of  attendance  on  behalf  of  the  plaintiff  or 
defendant  after  the  party  or  his  counsel  has  been  personally  served  twelve  hours 
before  the  attendance  required  with  a copy  and  sight  of  an  original  summons 
signed  by  the  chief  justice  or  any  one  of  the  puisne  judges  of  the  said  court, 
specifying  the  name  of  the  cause,  with  the  day,  hour,  and  place  of  examination 
and  the  witnesses  names,  or  if  the  party  or  counsel  shall  be  absent  from  home 
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the  service  to  be  by  leaving  a copy  of  the  summons  at  the  house  of  either  of  them 
and  such  service  being  proved  upon  oath,  such  deposition  may  nevertheless  be 
taken  in  his  absence  and  allowed  to  be  good  and  sufficient  testimony  as  last  above 
mentioned,  any  former  law,  usage,  or  custom  to  the  contrary  notwithstanding  ; 
and  the  judge  who  takes  such  deposition  shall  immediately  deliver  the  same 
sealed  and  indorsed  into  the  Secretary’s  office,  which  shall  be  filed  by  the 
Secretary  with  the  pleadings  in  the  cause  in  which  such  deposition  shall  be 
taken,  and  the  judge  before  whom  the  deposition  shall  be  taken  shall  certify 
thereon  whether  both  parties  attended  or  any  for  them,  and  if  either  party  made 
default  whether  proof  of  due  service  of  a summons  was  made  on  the  party 
against  whom  the  deposition  was  taken  and  perjury  in  such  deposition  shall 
be  punishable  here  as  wilful  perjury  in  courts  of  record  in  England  is  punishable 
by  the  common  law  of  the  realm. 

53.  And  whereas  it  frequently  happens  that  persons  in  this  Island  expect 
actions  to  be  brought  against  them,  but  such  persons  cannot,  as  the  law  stands  at 
present,  examine  witnesses  going  off  this  Island  until  some  action  or  suit  is  brought 
in  this  court,  and  plaintiffs  take  advantage  of  such  defendant  or  defendants  by 
delaying  to  bring  their  actions  until  such  witnesses  go  off  this  Island : And 
whereas  it  frequently  happens  that  actions  are  intended  to  be  commenced,  in 
which  actions  when  commenced  it  is  necessary  for  the  defendant  or  defendants 
to  examine  witnesses  who  are  extremely  ayed  or  sick,  but  the  intended  plaintiff  or 
plaintiffs  in  Buch  actions  defer  bringing  his,  her,  or  their  action  or  actions  until 
such  aged  or  sick  witness  or  witnesses  is  or  arc  dead,  by  which  means  such  defen- 
dant or  defendants  are  frequently  deprived  of  the  testimony  of  his,  her,  or  their 
witness  or  witnesses,  or  at  least  driven  to  the  necessity  of  an  expensive  suit  in 
equity  to  perpetuate  the  testimony  of  such  aged  or  sick  witness  or  witnesses, 
which  is  attended  with  great  inconvenience  and  oftentimes  great  injustice: 
Therefore,  to  prevent  such  inconvenience  and  injustice,  be  it  further  enacted 
by  the  authority  aforesaid.  That  where  any  person  or  persons  hath  or  have 
reason  to  believe  that  any  action  or  actions  mil  be  brought  against  him,  her, 
or  them,  such  person  or  persons  may  examine  his,  her,  or  their  witness  or 
witnesses  going  off  this  Island,  or  that  is  or  are  extremely  aged  or  sick,  in 
the  same  manner  as  any  plaintiff  or  plaintiffs,  defendant  or  defendants,  is  and 
are  hereby  empowered  to  examine  witnesses  where  any  action  or  actions  is  or  arc 
commenced,  and  the  like  summons  shall  issue  and  the  like  proceedings  shall  be 
thereon  had  as  are  herein-before  directed  touching  the  examination  of  witnesses 

Soing  oft’  this  Island  where  any  action  or  actions  is  or  are  commenced,  and  the 
eposition  or  depositions  of  such  witness  or  witnesses  shall  be  returned  into  the 
Secretary’s  office  in  the  same  manner,  and  be  there  filed  and  be  of  the  same  force 
and  effect  as  the  deposition  of  witnesses  going  off  this  Island,  aged,  or  sick  taken 
in  any  action  or  actions  actually  commenced,  and  the  person  or  persons  so  sum- 
moned to  appear  and  give  testimony  shall  be  liable  to  the  same  punishment  for 
perjury  and  for  refusing  to  appear  as  persons  summoned  to  appear  and  give 
testimony  in  any  action  or  actions  actually  commenced  is  or  arc  herein-before 
made  liable  to  or  subject:  Provided  always,  that  the  person  or  persons 
desirous  of  taking  such  deposition  or  depositions  shall  make  oath  before  the 
judge  who  shall  issue  such  summons  that  he,  she,  or  they  verily  believe  some 
action  or  suit  will  be  instituted  against  him,  her,  or  them,  or  against  his,  her,  or 
their  representatives  by  some  person  or  persons,  and  whom,  or  his,  her,  or  their 
representatives,  and  of  the  supposed  reason  or  causes  of  such  suit,  and  that  the 
purport  or  effect  of  such  affidavit  or  deposition  be  also  recited  or  mentioned  in 
the  summons  issued  for  the  purpose  of  examining  such  witness  or  witnesses  as 
aforesaid.  > . • 


Judge  to  deliver  de- 
position sealed  and 
indorsed  into  Secre- 
tary’s office. 

Secretary  to  file  it 
with  pleadings. 

J udge  to  certify 
whether  both  parties 
attended. 

No.  99,  s.  2. 


Person  believing 
future  action  will  l>e 
brought  against  him 
may  examine  wit- 
nesses aged,  sick,  or 
going  from  Antigua 
nnder  s».  50,  51,  52, 
as  if  action  were 
actually  commenced. 


Person  applying  for 
summons  is  to  make 
oath  as  to  the  cause 
of  application,  &c. 


Oath  is  to  be  recited 
in  summons. 
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In  causes  depending 
in  Antigua  witnesses 
in  Nevis,  Saint 
Christopher,  Mont- 
serrat, Iiarbadoes, 
Grenada,  &c.  may  be 
examined  before 
Governor,  &c.  or 
judge,  on  giving  ad- 
verse party  three 
calendar  months 
notice  for  liarbadoes, 
two  for  Grenada, 

St.  Vincent’s,  Domi- 
nica, and  Grena- 
dines, thirty  days  for 
the  Ia'eward 
Caribbee  Islands. 


5 Geo.  2.  c.  7. 


Affidavit  or  affirma- 
tion of  person  re- 
siding in  Ireland  or 
the  British  colonies 
[un</  by  No.  35,  *.  4, 
in  States  of  America ] 
as  party  or  witness 
for  party  to  action 
depending  in  Antigua 
to  be  received  if  niadi 
before  Governor, 
mayor,  or  judge  of 
place  where  deponent 
resides,  and  officially 
certified. 

Kt  vide  5 & G Will.  4. 
C.  62. ; 22  & 23  Viet, 
c.  12. 


54.  And  in  causes  depending  in  this  Island  the  examination  of  any  witness  or 
witnesses  taken  before  the  Chief  or  Lieutenant  Governor,  or  President  of  the 
Council  where  there  is  no  Lieutenant  Governor,  or  before  any  judge  of  the 
King’s  Bench,  Common  Pleas,  or  Exchequer  in  the  Islands  of  Nevis,  Saint 
Christopher,  or  Montserrat,  or  any  of  the  Leeward  Caribbee  Islands  and  Bar- 
badoes,  or  before  any  judge  of  any  court  or  courts  of  law  now  erected  or  to  be 
erected  in  the  respective  Islands  of  Grenada,  Saint  Vincent,  Dominica,  and  the 
Grenadines,  shall  be  in  like  manner  good  evidence  as  those  taken  duly  before  a 
judge  in  this  Island,  so  as  three  calendar  months  notice  if  the  witness  to  be 
examined  in  Barbadoes,  and  two  calendar  months  notice  if  to  be  examined  in 
Grenada,  Saint  Vincent,  Dominica,  and  the  Grenadines,  and  if  any  of  the  said 
other  Islands  thirty  days  notice  at  least  be  given  of  the  time  and  the  particular 
Island  and  house  where  such  examination  is  to  be  taken  personally,  to  the 
adverse  party  or  his  counsel,  and  such  deposition  be  certified  under  the  hand 
and  public  or  private  seal  of  the  person  taking  such  deposition,  and  such  depo- 
sition after  being  read  in  court  shall  be  filed  and  left  in  the  Secretary's  office  of 
this  Island,  and  there  recorded  at  length  among  the  proceedings  relating  to  that 
cause,  and  a copy  of  the  record  shall  be  equal  evidence  with  the  original,  and 
perjury  in  such  depositions  last  mentioned  shall  be  punishable  here,  if  the  depo- 
nent can  be  taken  in  this  Island,  as  wilful  perjury  in  the  courts  of  record  in 
England  is  there  punishable  by  the  common  law  of  Great  Britain. 

55.  And  whereas  His  Majesty’s  subjects  trading  from  the  kingdom  of 
Ireland  or  any  of  His  Majesty’s  colonies  or  plantations  to  the  said  Island  of 
Antigua  lie  under  great  difficulty  for  want  of  those  easy  methods  of  proving 
debts  due  to  them  which  the  Act  of  Parliament  of  the  fifth  of  George  the 
Second,  intituled  “ An  Act  for  the  more  easy  Recovery  of  Debts  in  His  Ma- 
“ jesty’s  Plantations  and  Colonies  in  America,"  has  introduced  with  regard  to 
the  proof  of  debts  due  to  persons  residing  in  Great  Britain : Therefore,  for 
effectually  extending  the  same  benefit  to  persons  residing  in  the  said  kingdom 
of  Ireland  or  any  of  His  Majesty’s  colonics  or  plantations  of  proving  debts  due 
to  them  as  persons  residing  in  Great  Britain  have  by  virtue  of  the  same  Act, 
be  it,  and  it  is  hereby  further  enacted  by  the  authority  aforesaid,  That  from  and 
after  the  passing  of  this  Act,  in  any  action  or  suit  then  depending  or  thereafter 
to  be  brought  in  any  court  of  law  or  equity  in  the  said  Island  of  Antigua  for  or 
x-clating  to  any  debt  or  account  wherein  any  person  residing  in  the  kingdom  of 
Ireland  or  any  of  His  Majesty’s  colonics  or  plantations  shall  be  a party,  it  shall 
and  may  be  lawful  to  and  for  the  plaintiff  and  defendant,  and  also  to  and  for 
any  witness  to  be  examined  and  made  use  of  in  such  action  or  suit,  to  verify  or 
prove  any  matter  or  thing  by  affidavit  or  affidavits  in  writing,  or  iu  case  the 
person  or  persons  to  verify  or  prove  such  matter  or  thing  be  of  the  people  called 
Quakers,  upon  his  or  her  solemn  affirmation,  in  manner  following ; that  is  to  say, 
such  affidavit  or  affirmation  to  be  made  before  the  Chief  Governor  or  the  per- 
son in  command  for  the  time  being,  mayor,  or  a justice  of  any  court  of  record 
where  or  near  to  which  the  person  making  such  affidavit  or  affirmation  shall 
reside,  such  affidavit  or  affirmation  to  be  certified  under  the  hand  and  seal  of 
office  of  such  Chief  Governor  or  the  person  in  command  for  the  time  being, 
mayor,  or  justice,  or  under  the  private  seal  of  such  Chief  Governor  or  the  per- 
son iu  chief  command  for  the  time  being,  mayor,  or  justice,  which  oath  and 
solemn  affirmation  every  such  Chief  Governor  or  the  person  in  command  for  the 
time  being,  mayor,  or  justice  shall  be  and  is  hereby  authorized  and  empowered  to 
administer,  and  every  affidavit  or  solemn  affirmation  so  made,  certified,  and 
transmitted  shall  in  all  such  actions  and  suits  be  allowed  to  be  of  the  same 
force  and  effect  os  if  the  person  or  persons  making  the  same  upon  oath  or  solemn 
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affirmation  ns  aforesaid  had  appeared  and  sworn  or  affirmed  the  matters  con- 
tained in  such  affidavit  or  affirmation  viva  voce  in  open  court,  or  upon  a com- 
mission issued  for  examination  of  witnesses  or  of  any  party  in  any  such  action 
or  suit  respectively;  provided  that  in  every  such  affidavit  and  affirmation 
there  shall  he  expressed  the  addition  of  the  party  making  such  affidavit  or 
affirmation  and  the  particular  place  of  his  or  her  abode. 

56.  That  in  all  suits  now  depending  or  hereafter  to  be  brought  in  the  said 
court  by  or  on  the  behalf  of  His  Majesty,  11  is  heirs  or  successors,  he  or  they 
shall  and  may  prove  his  and  their  debts  and  accounts  and  examine  his  and  their 
witnesses  by  affidavit  or  affirmation  in  like  manner  as  any  subject  or  subjects  is 
or  arc  empowered  or  may  do  by  the  present  Act. 

57.  Provided  always,  That  if  any  person  making  such  affidavit  upon  oath  or 
solemn  affirmation  ns  aforesaid  shall  be  guilty  of  falsely  and  wilfully  swearing 
or  affirming  any  matter  or  thing  in  such  affidavit  or  affirmation  which,  if  the 
same  had  been  sworn  upon  an  examination  in  the  usual  form,  would  have 
amounted  to  wilful  and  corrupt  perjury,  every  person  so  offending,  being  thereof 
lawfully  convicted,  shall  incur  the  same  penalties  and  forfeitures  as  by  the 
common  laws  of  England  are  provided  against  persons  convicted  of  wilful  and 
corrupt  perjury. 

58.  That  conveyances  and  deeds,  and  also  letters  of  attorney,  procurations, 
and  other  powers  in  writing  made  in  places  out  of  this  Island,  which  shall  at 
any  time  after  the  publication  of  this  Act  be  produced  in  any  court  of  justice 
within  this  Island,  with  a deposition  proving  the  same,  sworn  before  the  Lord 
Mayors  of  London,  York,  or  Dublin,  or  any  other  mayor  or  chief  officer  of  any 
city  or  town  corporate  within  the  kingdoms  of  Great  Britain  or  Ireland,  and 
attested  under  the  public  seal  of  such  city  or  town  corporate,  or  under  the  hand 
and  public  seal  of  any  Chief  Governor  or  President  of  the  Council  of  any 
colony  in  His  Majesty’s  dominions,  and  annexed  to  every  such  instrument  of 
writing,  shall  be  deemed,  adjudged,  and  taken  as  sufficient  evidence  in  law  and 
equity  ns  if  the  witnesses  therein  named  and  having  subscribed  the  same  were 
personally  present,  and  made  such  proof  viva  voce;  provided  such  deeds,  if 
concerning  lands  and  tenements,  be  in  all  respects  duly  acknowledged  and 
recorded  in  the  register’s  office  of  Antigua  as  the  laws  of  Antigua  heretofore 
made  direct  and  require. 

59.  That  proof  in  the  common  form  of  wills  under  the  seal  of  the  Prerogative 
Court  of  Canterbury,  or  under  the  seals  of  any  other  courts,  of  probate  of  wills 
in  His  Majesty’s  dominions  hercin-before  mentioned  shall  be  allowed  and  taken 
primd  facie  as  good  proof  of  such  wills,  both  in  law  and  equity,  to  prove  real  and 
personal  devises  and  bequests  within  this  Island,  such  wills  and  probates  being 
first  recorded  in  the  Secretary’s  office  of  this  Island  ; and  in  case  of  devises  of 
such  realties  to  be  first  recorded  in  both  the  Register’s  and  Secretary’s  office  of 
this  Island  with  the  probates,  saving  always  the  right  of  all  and  every  person  to 
invalidate,  disprove,  or  set  aside  the  same  wills  by  lawful  or  equitable  causes,  as 
though  this  Act  had  not  been  made. 

Sections  60  to  66  repealed. 

67.  That  all  actions  and  suits  commenced  and  prosecuted  in  the  said  Court  of 
Common  Pleas  shall  be  heard  and  determined  at  the  court  next  after  the  court 
wherein  the  defendant  or  defendants  have  been  summoned  or  attached  to  appear, 
or  as  soon  after  as  the  circumstances  of  each  case  will  admit ; and  if  any  further 
time  for  pleading  or  other  indulgence  is  granted  to  the  defendant  or  defendants, 
such  further  time  or  indulgence  shall  be  granted  upon  such  terms  and  conditions 
as  that  the  plaintiff  or  plaintiffs  shall  not  thereby  be  delayed  in  recovering 


Witnesses  for  the 
King  to  be  examined 
in  the  same  manner 
as  witnesses  for 
subjects. 


Perjury  in  such 
witnesses  punishable. 


Deeds  proved  by 
deposition  before 
officer  prescribed  to 
have  been  executed 
in  Great  Britain  or 
Ireland  or  any  British 
colony  [and  by 
No.  35,  s.  5,  in  Stales 
of  America ] to  bo 
received. 

See  Act  of  28th 
July  1704  (No.  25), 
and  Nos.  79  and  132, 
s.  24. 

If  relating  to  lands 
and  tenements  to  1ms 
recorded  in  register’s 
office. 


Probates  of  wills 
under  the  seal  of 
Prerogative  Court  of 
Canterbury  or  other 
competent  courts 
evidence  when  re- 
corded in  Antigua, 
for  personal  estate 
wiUi  Secretary,  for 
real  with  Secretary 
and  Register. 

Nos.  92,  s.  14  ; 

98,  s.  12. 


Actions  to  be  tried  at 
court  next  after  court 
wherein  defendant 
was  summoned  or 
attached  to  appear, 
unless  further  time 
given  by  court. 

No.  98,  s.  7. 
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Actions  to  be  tried 
in  the  order  of  their 
entry  in  Secretary's 
book  and  not  post- 
poned unless  on  cause 
shown  to  court. 

No  trial  to  be  post- 
poned at  request  of 
plaintiff  for  more 
than  four  courts, 
unless  by  consent  or 
by  leave  of  court  on 
cause  shown. 

No.  98,  s.  7. 

If  trial  postponed 
without  notice  four 
days  before  court 
costs  of  subpoenas  to 
be  paid. 


If  defendant  fail  to 
appear  at  second  court 
and  to  plead  general 
issue  (net  having 
filed  special  plea), 
judgment  by  default. 

Damages  may  be 
assessed  and  final 
judgment  entered 
immediately. 


Entering  and  re- 
cording verdicts. 

Drawing  and  signing 
.special  verdicts. 

Court  to  settle  special 
verdict  where  counsel 
differ. 

Jury  if  directed  by 
court  must  find  special 
verdict. 

Finding  generally, 
when  directed  to  find 
specially , good  cause 
for  new  trial. 


On  proof  of  agree- 
ment to  pay,  jury  to 
find  verdict  for  gold 
or  silver  or  for  ster- 
ling money,  and  settle 
the  rate  of  exchange. 


judgment,  unless  in  such  cases  wherein  the  court  shall  think  such  further  time 
or  other  indulgence  absolutely  necessary  in  order  to  determine  the  real  merits  of 
the  action. 

68.  That  all  actions  and  suits  commenced  and  prosecuted  in  the  said  Court  of 
Common  Pleas  shall  be  heard  and  determined  in  the  order  in  which  they  are 
entered  in  the  Secretary’s  book,  and  no  action  or  suit  which  hath  been  once 
called  for  trial  shall  be  either  postponed  or  continued  to  any  adjournment  of  the 
same  court  unless  some  good  cause  shown  to  or  approved  of  by  the  court. 

69.  That  no  action  or  suit  shall  bo  continued  at  the  request  of  the  plaintiff  or 
plaintiffs  for  more  than  four  courts  next  after  the  filing  of  the  declaration  of 
such  plaintiff  or  plaintiffs,  unless  by  the  consent  of  the  defendant  or  defendants 
or  by  leave  of  the  court  upon  good  cause  shown ; and  if  such  action  or  suit  shall 
not  be  brought  to  trial  or  argument  within  the  time  herein-before  limited, 
judgment  as  in  case  of  a nonsuit  shall  and  may  be  immediately  entered  against 
such  plaintiff  or  plaintiffs,  and  the  defendant  or  defendants  shall  and  may 
recover  costs  as  in  other  cases ; and  if  at  the  said  second  court  or  at  any  time  after- 
wards any  witnesses  shall  have  been  subpeenaed  by  the  defendant  or  defendants 
and  shall  appear  to  give  testimony,  then  such  plaintiff  or  plaintiffs  shall  imme- 
diately pay  unto  the  defendant  or  defendants  the  costs  of  such  subpoenas,  or  be 
compelled  immediately  to  go  to  trial  or  suffer  a nonsuit,  unless  such  plaintiff  or 
plaintiffs,  or  his,  her,  or  their  counsel  shall  at  least  four  days  before  the  court  at 
which  the  action  or  suit  ought  to  have  been  tried  or  to  which  it  was  adjourned 
give  notice  of  the  intention  of  such  plaintiff  or  plaintiffs  not  to  try  the  same  at 
such  court 

70.  That  if  the  defendant  or  defendants  shall  neglect  or  refuse  to  enter  an 
appearance  at  the  said  second  court  and  immediately  plead  the  general  issue  (not 
having  before  filed  some  special  plea  or  demurrer  in  manner  and  form  herein- 
before mentioned),  judgment  by  default  shall  and  may  be  immediately  entered 
against  such  defendant  or  defendants,  and  the  plaintiff  or  plaintiffs  shall  and  may 
without  any  further  notice  or  process  proceed  to  inquire  of  his,  her,  or  their 
damages,  in  all  cases  where  damages  upon  a judgment  by  default  are  to  be 
inquired  of  or  assessed  by  a jury,  and  final  judgment  may  be  immediately 
entered  upon  the  verdict  or  inquisition. 

71.  That  all  verdicts  of  jurors  shall  be  entered  briefly  on  the  back  of  the 
declaration  and  recorded  in  the  Secretary’s  books  immediately  after  the  entering 
of  the  pleadings  in  the  cause ; and  where  a special  verdict  is  found  in  any  cause, 
one  counsel  for  the  plaintiff  and  another  for  the  defendant  must  draw  up  the 
notes  of  such  special  verdict  in  court  and  sign  the  same  ; and  if  the  counsel  of 
either  party  refuse  to  sign  the  same  verdict  the  same  shall  be  drawn  up  ex  parte 
and  the  court  shall  settle  the  same  upon  the  facts  found  by  the  jury,  in  cases 
where  the  counsel  differ,  or  other  occasion  shall  be  so  to  do ; and  if  either 
party  require  a special  verdict  and  the  court  direct  the  jury  to  find  specially , 
the  jury  is  hereby  required  to  find  specially,  and  such  direction  and  at  whose 
prayer  shall  be  entered  in  the  Secretary’s  book  ; and  if  the  jury,  being 
directed  by  the  court  to  find  specially , find  generally , it  shall  be  a good  cause 
for  a new  trial  if  prayed,  and  a new  trial  for  that  cause  shall  be  granted  accord- 
ingly without  costs  on  motion  before  judgment  entered  up,  and  the  motion  for 
a new  trial  shall  be  entered  in  the  Secretary’s  book. 

72.  That  where  any  suit  shall  be  brought  upon  any  contract  or  upon  a bill  of 
exchange,  and  it  shall  appear  in  the  contract  or  by  evidence  that  the  agreement 
was  to  pay  sterling  money  or  gold  or  silver  money,  or  the  debt  arose  for  sterling 
money  or  for  gold  or  silver  money  lent  or  advanced,  then  if  it  is  for  sterling 
money  the  jury  shall  find  a verdict  for  sterling  money,  and  settle  the  exchange. 


Digitized  by  Google 


No.  33.] 


THE  LAWS  OP  THE  ISLAND  OP  ANTIGUA. 


95 


and  reduce  the  sterling  money  into  gold  and  silver  current  money  according  to 
the  best  exchange  then  governing  in  this  Island,  and  shall  allow  interest  agreeable 
to  the  contract,  if  interest  thereon  lawfully  made  payable  in  the  contract ; and  if 
not,  then  shall  allow  five  pounds  per  centum  from  the  day  of  payment  if  the 
money  was  advanced  in  Great  Britain,  Ireland,  or  North  America,  and  shall  in 
such  last  case  allow  interest  from  the  day  of  payment  if  the  money  was  advanced 
in  this  Island  or  elsewhere ; and  where  the  creditor  does  not  reside  here,  but 
doth  actually  pay  factorage  for  receiving  and  remitting  the  debt,  the  jury  shall 
consider  and  allow  in  damages  against  the  defendant  five  pounds  per  centum  for 
such  factorage ; and  where  in  an  action  of  debt,  on  bond,  or  other  specialty, 
judgment  shall  go  against  the  defendant  by  default,  the  factorage  shall  be  settled 
by  one  of  the  judges  of  the  court  either  in  or  out  of  court  before  execution  shall 
issue  thereon  at  the  rate  herein-before  mentioned : Provided  always,  that  no  such 
factorage  shall  be  allowed  where  the  debt  arose  from  any  goods  sold  in  this 
Island  because  the  factorage  must  bo  considered  to  have  been  made  good  in  the 

Erice,  nor  Bhall  such  factorage  be  allowed  upon  a bill  of  exchange  protested, 
ecause  ten  per  centum  damages  thereon  in  gross  is  given  by  this  law  besides 
interest;  but  the  jury,  upon  a bill  of  exchange,  shall  find  what  is  due  for 
principal  distinctly,  and  settle  interest  separately  to  the  day  of  their  verdict,  and 
shall  state  the  damages  separately,  and  judgment  shall  be  entered  for  the  whole 
sum  together  with  growing  interest  on  the  principal  sum  only,  according  to  the 
rate  the  jury  allowed  interest,  which  shall  run  until  paid,  besides  costs  of  suit, 
and  the  judgment  shall  be  entered  for  the  very  specie  of  gold  and  silver  current 
money  expressly;  and  where  the  debt  is  secured  by  a penalty,  the  verdict 
and  judgment  shall  take  notice  of  it  as  herein-before  or  after  directed,  and  the 
execution  accordingly  to  express  the  same  to  be  levied  in  gold  and  silver  money, 
and  distinguish  the  sum  due  for  principal  and  the  rate  of  interest  it  run  at  until 
levied  ; and  all  sales  whatsoever  by  virtue  of  or  in  consequence  of  such  execu- 
tion shall  be  for  gold  or  silver  monies  and  no  other  specie ; and  the  marshal  or 
his  deputy  shall  mention  in  all  publications  of  sales  upon  or  in  consequence 
of  such  execution  that  the  sales  are  to  be  for  gold  or  silver  money,  and  no  other 
specie,  and  the  marshal  and  his  deputy  are  at  their  peril  to  receive  no  other 
specie  upon  such  execution  than  gold  or  silver  monies. 

Sections  73  and  74  repealed. 

75.  That  in  all  cases  where  the  defendant  shall  make  default  or  neglect  to 
enter  his  appearance  at  the  second  court,  before  judgment  shall  pass  against  him 
by  nihil  dicit,  and  in  all  cases  where  judgment  shall  go  on  demurrer,  tne  plaintiff1 
shall  be  obliged  to  make  a legal  proof  of  the  debt  before  the  justices  only,  and 
not  before  a jury,  where  the  action  is  an  action  of  debt  for  money  sterling  or 
current  money  of  Antigua ; but  where  in  an  action  of  debt  the  defendant  was 
bound  in  foreign  money  or  in  goods  (the  value  of  which  being  variable),  or 
where  in  any  action  upon  the  case  or  other  action  damages  only  are  to  be 
recovered,  the  same  shall  be  inquired  of  and  assessed  without  further  notice  by 
a jury  at  that  court  where  default  is  made  or  judgment  given  on  demurrer,  or  at 
any  other  court  as  shall  be  directed  and  appointed  by  the  court,  upon  which 
verdict  judgment  shall  be  immediately  given  unless  otherwise  ordered  by  the 
court;  and  the  jury  in  assessing  damages  for  goods  of  the  produce  of  this 
Island  are  to  rate  and  estimate  the  same  as  they  were  worth  at  the  common 
current  price  at  the  time  they  ought  to  have  been  paid  for,  unless  the  contract 
specified  a particular  price  or  ready  money  price,  in  which  case  the  value  to  be 
accordingly  assessed. 


[Currency  of  Antigua 
assimilated  to  cur- 
rency of  Great 
Britain  by  No.  96.] 

Rate  of  interest  to  be 
allowed. 


When  factorage  is 
to  be  allowed.  ' 


No  factorage  on  debt 
for  goods  sold  in 
Antigua ; 

nor  on  bill  of  ex- 
change, see  5.  3 1 . 

On  bills  of  exchange 
monies  due  for  prin- 
cipal, interest  and  da- 
mages to  be  stated 
separately. 

Judgment  for  the 
whole. 

Interest  to  run  on 
principal. 

Judgment  and  exe- 
cution to  be  for  gold 
and  silver  currency. 

Marshal  to  receive  on 
Bale  no  other  specie 
than  gold  or  silver 
money. 


Where  judgment  by 
default  or  on  de- 
murrer in  action  for 
money  sterling  or 
currency,  proof  of 
debt  before  judges 
without  jury  suffi- 
cient, but  if  foreign 
money  or  goods  or 
damages  only  re- 
covered assessment 
by  jury. 


Produce  of  Antigua 
to  be  assessed  at  price 
current  when  pay- 
ment due  unless 
specific  price  in 
contract. 


Digitized  by  Google 


96 


TILE  LAWS  OP  TOE  I8LAND  OF  ANT1QUA.  [31  GEO.  3. 1791. 


Where  judgment  by 
default  against  absent 
defendant,  if  defen- 
dant at  or  before 
next  court  after  his 
return  show  by  affi- 
davit that  judgment 
was  recovered  for 
more  than  actuul  debt, 
judge  may  order 
marshal  not  to  levy 
or  pay  plaintiff  more 
than  defendant's  oath 
admits,  and  new  trial 
may  be  granted  by 
court. 


Limitation  in  first 
part  of  clause  con- 
firmed. 

Further  limitations. 


Judgment  by  default 
against  person  non 
compos  mentis,  absent, 
or  under  age  may  be 
set  aside  by  writ  of 
error  and  by  audita 
querela  where  sum 
not  sufficient  for 
writ  of  error. 

No.  11  a. 

Exception. 

Court  to  assign  guar- 
dian for  infant. 

Judgment  must  be 
entered  in  twelve 
calendar  months  after 
day  on  which,  under 
6.  33,  43,  70,  it  might 
have  been  entered. 
Exception. 

Before  judgment 
filed  no  Scire  facias’, 
shall  revive  or  exe- 
cute it 

Death  of  either 
party  between  verdict 
and  judgment  not  to 
be  alleged  for  error. 


Where  plaintiff  or 
defendant  dies  be- 
tween interlocutory 
and  final  judgment 
action  not  to  abate. 


76.  That  where  judgment  by  default  shall  be  obtained  against  any  absent 
defendant  or  defendants  who  shall  afterwards  return,  and  at  or  before  the  next 
court  after  such  return  make  it  appear  or  show  probable  cause  by  affidavit  that 
a judgment  hath  been  recovered  for  more  money  than  was  actually  and  bona  fide 
due  at  the  time  such  judgment  was  obtained,  it  shall  and  may  be  lawful  to  and 
for  any  justice  of  the  said  court  to  order  the  marshal  or  his  deputy  not  to  proceed 
to  levy  for  any  further  or  other  sum  than  such  defendant  or  defendants  shall 
declare  upon  oath  to  be  justly  due  to  the  plaintiff  or  plaintiffs;  or  if  any  monies 
have  been  received  by  the  marshal  or  his  deputy  towards  the  satisfaction  of  such 
judgment,  not  to  pay  unto  the  plaintiff  or  plaintiffs  more  than  the  sum  of  money 
declared  to  be  due  as  aforesaid  until  the  further  order  or  direction  of  the  court ; 
and  if  the  court  shall  think  it  probable  that  more  money  hath  been  recovered  or 
levied  than  was  really  due,  a new  trial  shall  be  granted,  and  the  judgment  and 
the  execution,  if  any,  thereon  issued  shall  stand  as  a security  for  such  sum 
of  money  as  shall  be  recovered  upon  such  second  trial,  and  for  no  more  : Provided, 
nevertheless,  that  no  such  order  or  new  trial  shall  be  granted  unless  applied  for 
at  or  before  the  next  court  after  the  return  of  the  defendant  or  defendants,  nor 
shall  such  order  or  new  trial  be  granted  where  the  defendant  or  defendants  or 
cither  of  them  was  or  were  present  in  the  Island  at  the  time  when  any  writ  of 
Capias,  attachment,  or  summons  was  either  personally  served  on  such  defendant 
or  defendants,  or  left  at  his,  her,  or  their  place  of  abode,  nor  shall  such  order  or 
new  trial  be  granted  except  applied  for  within  the  space  of  one  year  next  after 
obtaining  such  judgment  or  issuing  any  writ  of  execution  thereon. 

77.  That  where  judgment  shall  pass  by  default  against  any  person  being  non 
compos  mentis  or  in  prison  in  any  place  out  of  this  Island,  or  by  default  against 
any  infant,  all  such  judgments  obtained  against  such  person  or  j»ersons  shall  be 
set  aside  in  the  same  court  by  audita  querela  at  any  time  where  the  sum  is  too 
small  for  the  allowing  a writ  of  error  by  the  Royal  instructions  and  the  laws  of 
this  Island,  or  by  writ  of  error  in  the  Court  of  Errors  in  this  Island  where  the 
sum  is  sufficient  to  maintain  a writ  of  error ; Except  in  such  cases  where  infancy 
by  the  laws  of  England  is  not  assignable  for  error,  in  which  cases  no  advantage 
shall  be  taken  of  infancy  after  judgment,  either  by  audita  querela  or  error,  and 
this  court  or  any  of  the  justices  thereof  out  of  court  shall,  upon  request  of 
plaintiff  or  defendant,  assign  a guardian  to  defend  for  an  infant  or  a guardian  or 
next  friend  to  sue  and  prosecute  in  each  suit. 

78.  That  all  judgments  shall  be  entered  within  twelve  calendar  months  next 
after  the  day  upon  which  such  judgment  might  have  been  entered,  according  to 
the  rules  herein-bcforc  mentioned,  and  not  afterwards,  unless  by  order  of  the 
court  or  of  a justice  of  the  said  court  at  his  chambers ; and  no  Scire  facias  to 
revive  any  judgment  or  obtain  execution  thereof  shall  issue  before  such  judgment 
hath  been  entered  or  filed  in  the  Secretary’s  office. 

79.  That  the  death  of  either  party  between  the  verdict  and  the  judgment  shall 
not  hereafter  be  alleged  for  error,  so  as  such  judgment  be  entered  at  the  next 
court  after  such  verdict ; and  where  any  verdict  shall  be  had  by  or  in  the  name 
of  any  executor  or  administrator,  in  such  case  an  administrator  de  bonis  non  may 
sue  forth  a Scire  facias  and  take  execution  upon  such  judgment. 

80.  That  if  any  plaintiff  happen  to  die  after  an  interlocutory  judgment  and 
before  a final  judgment  had  therein,  the  action  shall  not  abate  by  reason  thereof, 
if  such  action  might  be  originally  prosecuted  or  maintained  by  the  executors  or 
administrators  of  such  plaintiff;  and  if  the  defendant  die  after  such  interlocutory 
judgment  and  before  the  final  judgment  therein  obtained,  the  said  action  shall 
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not  abate,  if  such  action  might  be  originally  prosecuted  or  maintained  against  the 

executors  or  administrators  of  such  defendant ; and  the  plaintiff,  or  if  he  be  dead 

after  such  interlocutory  judgment,  his  executors  or  administrators,  shall  and  may 

have  a Scire  facias  against  the  defendant  if  living  after  such  interlocutory  judg-  Scire  facias  to  issue. 

ment,  or  if  he  died  after,  then  against  his  executors  or  administrators,  to  show 

cause  why  damage  in  such  action  should  not  be  assessed  and  recovered  by  him 

or  them ; and  if  such  defendant,  his  executors  or  administrators,  shall  appear  at  If  cause  not  shown 

the  return  of  such  writ,  as  before  directed  in  case  of  the  Scire  facias,  and  not  sufficient  to  arrest  final 

show  or  allege  any  matter  sufficient  to  arrest  the  final  judgment  or  make  default  mafias  in’ ^7*5* 

the  damages  shall  be  inquired  of  as  hcrcin-before  directed  on  judgment  by  default 

in  cases  where  damages  only  are  recoverable  and  judgment  final  therein  be  given 

for  the  plaintiff,  his  executors  or  administrators,  prosecuting  such  writ  or  writs  of 

Scire  facias  against  the  defendant,  his  executors  or  administrators  respectively. 

81.  That  before  any  motion  is  made  in  the  said  Court  of  Common  Pleas  for  Notice  of  all  motions 
obtaining  any  rule  or  order  of  the  said  court,  except  such  matters  or  things  as  btTgiven 

are  usually  obtained  or  granted  as  of  course,  the  counsel  of  the  party  or  parties  four  days  exclusive  of 
intending  to  make  such  motion  shall  give  notice  in  writing  of  such  intention  and  court  day- 
of  the  reason  or  causes  why  such  motion  is  intended  to  be  made  at  least  four  Sedv,deNo-  98»s-9> 
days  before  the  day  upon  which  such  motion  is  intended  to  be  made,  exclusive  of 
the  day  upon  which  such  notice  is  given,  unless  it  shall  appear  to  the  court  that  Exception, 
such  notice  could  not  conveniently  be  given  within  the  time  aforesaid  ; and  if  if  motion  not  made 
after  notice  of  any  motion  shall  have  been  given  such  motion  shall  not  afterwards  or  reflued  costs  to  bo 
be  made,  or  having  been  made  shall  not  be  granted,  the  party  giving  such  notice  pmtL 
shall  pay  unto  the  other  party  three  pounds  six  shillings  for  costs,  to  be  cither  No.  36. 
taxed  with  the  other  costs  in  the  cause  or  recovered  by  writ  of  execution  or 
attachment. 


82.  That  from  and  after  the  date  of  this  Act  where  any  judgment  shall  be 
entered  upon  confession,  nihil  dicit , or  non  sum  informatus,  the  counsel  who 
confesses  such  judgment  shall  leavo  his  warrant  of  attorney  in  the  Secretary’s 
office  of  this  Island  in  order  to  have  the  same  recorded  at  the  time  he  confesses 
such  judgment,  or  in  default  thereof,  or  in  case  it  shall  appear  from  such  warrant 
of  attorney  that  such  judgment  was  irregularly  confessed,  such  judgment  and  the 
execution,  if  any,  issued  thereupon  shall  be  of  no  force,  virtue,  or  effect  what- 
ever, any  law,  usage,  or  custom  to  the  contrary  notwithstanding ; and  the  said 
Secretary  or  his  deputy  is  hereby  required  to  give  to  the  counsel  who  shall 
leave  such  warrant  of  attorney  with  him  for  the  purpose  aforesaid  an  acknow- 
ledgment in  writing  signed  with  his  hand  of  the  receipt  of  such  warrant  of 
attorney,  mentioning  particularly  as  near  as  may  be  the  day,  hour,  and  minute 
he  received  the  same,  for  which  he  shall  receive  and  take  the  sum  of  one  shilling 
and  sixpence  current  gold  and  silver  money  of  the  said  Island,  and  no  more ; and 
the  said  Secretary  or  his  deputy,  is  hereby  further  directed  with  all  convenient 
speed  to  record  the  said  warrant  of  attorney  in  his  books  to  be  kept  for  that  purpose, 
for  which  he  shall  receive  the  further  sum  of  three  shillings  like  money  and  no 
more,  both  which  said  sums  are  to  be  paid  by  the  plaintiff  or  plaintiffs  in  the 
said  execution  and  be  allowed  such  plaintiff  or  plaintiffs,  in  costs ; and  in  case 
such  Secretary  or  his  deputy  shall  refuse  or  neglect  to  receive  such  warrant  of 
attorney  and  to  give  such  receipt  for  the  same  as  hereby  required,  or  shall  refuse 
to  record  such  warrant  of  attorney  within  six  weeks  at  farthest  after  the  same 
shall  have  been  left  with  him  (the  said  sums  herein-before  mentioned  being 
offered  to  him)  such  Secretary  or  his  deputy  for  each  offence  shall  forfeit  the 
sum  of  one  hundred  pounds  like  money  to  the  use  of  the  party  grieved,  his,  her, 
or  their  executors  or  administrators,  to  be  recovered  with  treble  costs  in  any 
court  of  record  of  this  Island  by  any  action  of  debt  or  case,  bill,  plaint,  or 
VOL.  I.  G 


Warrants  of  attorney 
for  confession  of 
judgment. 

[For  execution  of 
warrant,  see  No.  214, 
ss.  10,  11.] 


For  fees  of  Secretary, 
see  No.  226. 


Secretary  not  record- 
ing warrant  in  six 
weeks  to  forfeit  1 00 1. 
to  party  grieved  with 
treble  costs,  recover- 
able by  action  or 
information  to  be 
commenced  in  two 
years. 
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Party  grieved  may  at 
his  election  sue  Se- 
cretary for  special 
damages. 


Secretary  to  keep 
docket  book  of  judg- 
ments. 

Vide  No.  153,  s.  G. 
Form  of  entries. 


No  execution  to  issue 
on  judgment  dormant 
a year  and  day  till 
revived  by  Scire 
facias,  except  plaintiff 
restrained  by  injunc- 
tion. 

Service  of  Scire 
facias  to  be  six  days 
before  court  by  copy 
of  original,  other 
forms  as  vrrit  of  sum- 
mons in  s.  10. 

Marshal  to  make 
return  of  service  in 
original,  &c. 

Judgment  or  award 
of  execution  to  be 
entered  at  expiration 
of  time  for  pleading. 
See  ss.  9,  43. 


Form  of  common 
writ  of  execution. 
Vide  No.  214,  b.  12, 
ct  seq. 


information  to  be  brought  within  two  years  next  after  such  offence  shall  be 
committed,  wherein  no  essoign,  protection,  or  wager  of  law  shall  be  allowed : 
Provided  nevertheless,  that  the  party  grieved,  his,  her,  or  their  executors  or 
administrators,  shall  or  may  take  his,  her,  or  their  remedy  against  the  Secretary 
or  the  security  or  securities  of  such  Secretary  or  his  deputy  if  he,  she,  or  they 
shall  make  such  election,  for  any  further  or  other  damages  which  he,  she,  or  they 
may  have  sustained  by  reason  of  such  offence  of  the  Secretary  or  his  deputy, 
anything  herein  contained  to  the  contrary  notwithstanding. 

83.  That  the  Secretary  shall  keep  a book  separate  from  all  other  books,  to  be 
called  a “ docket  book  of  judgments,”  which  shall  be  kept  alphabetically,  and 
with  a double  alphabet  after  the  manner  following,  videlicet , A.,  naming  the  defen- 
dant’s surname,  first,  then  his  Christian  name,  against  D.,  naming  the  plaintiff’s 
surname  first,  then  his  Christian  name,  and  the  other  alphabet  to  begin  with  the 
plaintiff’s  surname,  then  his  Christian  name,  and  then  the  defendant’s  surname 
and  Christian  name  after  it,  and  an  express  reference  to  the  folio  of  the  book  the 
judgment  is  in,  that  all  persons  may  know  how  to  search  for  judgments ; and  if 
the  Secretary  or  his  deputy  fail  to  keep  such  book  he  shall  be  fineable  by  this  or 
any  court  of  record  in  this  Island  for  a contempt,  and  so  for  every  calendar 
month  he  shall  fail  to  keep  such  docket  book  he  may  fined  anew. 

84.  That  no  execution  shall  issue  upon  any  judgment  which  has  lain  dormant 
for  the  space  of  one  year  and  a day  unless  a Scire  facias  shall  issue  thereon, 
except  where  the  plaintiff  has  been  held  under  injunction  in  chancery,  or  order 
of  the  Court  of  Chancery,  or  by  writ  of  error,  and  it  shall  appear  by  affidavit  in 
writing  filed  in  the  Secretary’s  office  in  case  of  such  injunction  that  the  plaintiff 
was  so  held  under  injunction. 

85.  That  all  writs  of  Scire  facias  shall  be  served  six  days  before  the  sitting  of 
the  next  court  (including  the  day  of  service)  in  the  same  manner  in  every  respect 
as  writs  of  summons  in  other  actions  or  suits  are  herein-beforc  directed  to  be 
served,  except  that  only  a copy  of  the  original  writ  be  served,  and  upon  such 
service  the  provost  marshal  or  his  deputy  shall  make  a return  upon  the  original 
writ  that  the  said  defendant  or  defendants  have  been  duly  summoned  to  appear, 
and  shall  deliver  the  said  original  writ  into  the  Secretary’s  office  on  or  before 
the  sitting  of  the  said  next  court,  there  to  remain  of  record  ; and  if  the  defendant 
or  defendants  do  not  appear  and  plead  to  the  said  writ  of  Scire  facias  within  the 
time  herein-before  limited  for  appearance  and  pleading  in  other  actions  or  suits, 
judgment  or  award  of  execution  shall  be  entered  at  the  same  time  as  judgments 
in  other  actions  or  suits  are  herein-before  directed  to  be  entered  or  can  or  may 
be  recovered. 

86.  That  as  soon  as  judgment  shall  be  obtained  the  plaintiff  may  sue  forth 
from  the  Secretary’s  office  a writ  of  execution  in  the  form  following,  videlicet, 

‘ George  the  Third,  by  the  grace  of  God  of  Great  Britain,  France,  and 
‘ Ireland  King,  Defender  of  the  Faith,  Sfc. : To  the  provost  marshal  of  our 

* said  Island  of  Antigua  or  his  lawful  deputy  greeting:  Whereas  judgment  was 

* lately  obtained  in  Our  Court  of  Common  Pleas  held  for  Our  said  Island  of 
‘ Antigua  by  ( naming  the  plaintiff"  or  plaintiffs)  against  ( naming  the  defendant 

* or  defendants)  for  the  sum  of  (current  money  or  current  gold  and 

* silver  money,  os  the  case  shall  require),  with  costs  of  suit:  We  do  therefore 

* require  and  command  you  to  levy  the  same,  with  the  costs  taxed  and  endorsed 

* hereon,  and  all  subsequent  costs  and  charges  in  or  about  the  execution  of  this 

* writ  of  the  goods,  chattels,  lands,  tenements,  hereditaments,  rentcharges,  and 
‘ annuities  belonging  to  the  said  (defendant  or  defendants),  and  debts  due  to  the 
f said  (defendant  or  defendants),  in  the  manner  directed  and  appointed  by  virtue 
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* of  a certain  Act  of  this  Island  made  and  provided ; and  in  case  you  cannot 

* immediately  find  sufficient  goods  and  chattels,  lands,  tenements,  heredita- 

* ments,  rentcharges,  annuities,  and  debts  of  the  same  (defendant  or  defendants) 

* you  arc  to  attach  the  body  of  the  same  (defendant  or  defendants)  and  (him, 

* her,  or  them)  safely  to  keep  until  the  said  judgment  be  satisfied ; and  of 

* your  proceedings  herein  you  are  to  make  a return  within  thirty  days  from  No.  214  s.  19. 

* the  date  of  this  Our  writ  into  the  Secretary’s  office  of  this  Island.  And  hereof 

* fail  not  as  you  will  answer  the  contrary  at  your  peril.  Witness  (the  name  of  s.  5. 

* the  chief  justice  or  senior  assistant  justice ) of  Our  said  court  the  day  of  No.  157,  s.  57. 

‘ in  the  year  of  our  Lord  God  and  in  the  year  of  Our  reign.’ 


cution  against  heirs, 
executors,  or  admi- 
nistrators to  be 
framed  as  near  as  may 
be  according  to 
laws  of  England. 


Chattels  and  lands  of 
heirs,  executors,  &c- 
to  be  affected  only  as 
they  would  be  by  the 
laws  of  England. 


87.  That  where  judgments  are  obtained  against  heirs,  executors,  or  adminis- 
trators upon  judgments  on  the  estate  or  goods  of  any  ancestor,  testator,  or  intes- 
tate, the  writ  of  execution  shall  specify  it  and  be  altered  accordingly ; and  in 
cases  of  wastes  by  them  committed,  or  false  pleas,  subjecting  them  to  be  charged 
of  their  proper  estate,  there  shall  and  may  be  proper  executions  formed,  to  be 
levied  on  their  proper  goods,  chattels,  lands,  tenements,  hereditaments,  rent- 
charges,  annuities,  and  debts  to  be  6old  and  disposed  of,  as  in  common  cases, 
against  other  persons  and  against  the  body,  as  'the  case  shall  require,  the  forms 
and  proceedings  of  such  executions  and  the  returns  of  waste  to  be  agreeable,  as 
near  as  may  be,  to  the  laws  of  England  or  statutes  of  Great  Britain  in  force 
here  and  the  practice  of  the  Court  of  Common  Pleas  at  Westminster:  Provided 
always,  that  nothing  in  this  Act  shall  be  deemed,  construed,  and  taken  to  affect 
the  proper  goods  and  chattels,  lands  or  tenements,  or  the  person  or  persons  of 
any  heirs,  executors,  or  administrators,  further  or  otherwise  than  the  same  might 
be  bound  or  affected  by  the  laws  of  England  or  statutes  of  Great  Britain  in  force 
here,  or  by  any  law  of  this  Island. 

88.  That  in  all  other  cases  where  the  form  of  the  writ  of  execution  herein-  Where  writ  of execu- 

before  directed  will  not  apply,  proper  writs  of  execution  shall  be  formed  as  near  tion1  m 8-  86  wlH  not 
as  may  be  to  the  laws  or  England  or  Great  Britain  in  force  here  and  the  Wram^ftcrprac^ 
practice  of  the  said  Court  of  Common  Picas  at  Westminster.  tice  in  Common  Pleas 

89.  And  whereas  judgments  are  often  obtained  and  writs  of  execution  issued  where  judgment  ob- 
for  the  penalties  of  bonds  in  very  considerable  sums  of  money,  when  the  balance  tained  for  penalty  on 
or  real  sum  actually  due  upon  such  bonds  or  the  judgments  obtained  thereon  bond  (h  No.  35, 
may  be  very  small  or  inconsiderable  : Be  it  therefore  also  enacted  and  ordained 

by  the  authority  aforesaid,  That  where  judgment  is  obtained  for  a penalty  and  a made  before  judge,  and. 
writ  of  execution  thereon  issued,  the  plaintiff  or  plaintiffs  shall  cause  the  sum  *um  indorsed  on  writ 
supposed  to  be  then  actually  due  from  the  defendant  or  defendants  to  be  in-  °£ Mioeri*g  Piuomar 
dorsed  upon  the  said  writ  of  execution  before  such  writ  of  execution  is  delivered  $hal,  or  within  twenty- 
to  the  provost  marshal  or  his  deputy,  or  within  twenty-four  hours  afterwards  four  hours  afterwards. 
(unless  the  next  day  shall  be  a Sunday,  and  then  within  forty-eight  hours  after- 
wards), and  the  provost  marshal  shall  not  immediately  levy  for  more  than  the  Marshal  not  to  levy 
sum  iudorsed  upon  such  writ  and  the  necessary  costs  and  charges  of  executing  tjU  affidavit  fded. 
the  same;  and  if  any  plaintiff  or  plaintiffs  shall  neglect  to  cause  such  indorsement  pontiff  endorsing 
to  be  made  as  aforesaid,  or  shall  indorse  upon  such  writ  any  greater  sum  than  is  greater  gum  tbau 
actually  due,  he,  she,  or  they  shall  be  liable  to  and  make  good  any  damage  which  actually  due  liable  to 
the  defendant  or  defendants  shall  actually  sustain  by  reason  of  such  neglect  or  amages- 
erroneous  indorsement,  to  be  recovered  by  action  upon  the  case  with  full  costs 
of  suit : Provided  always,  that  nothing  herein-before  contained  shall  extend  or  gee  No.  35  «.  s. 
be  construed  to  extend  to  preclude  such  plaintiff  or  plaintiffs,  or  his,  her,  or 
their  attorney  or  attornies  from  alleging  any  greater  or  other  sum  of  money  to 
be  due  upon  the  said  judgment  or  execution  than  is  stated  in  or  by  the  affidavit 
or  deposition  herein-after  mentioned,  or  to  prevent  or  restrain  any  further  or  Sec  s.  9 1 , infra. 
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Monies  received  by 
marshal  under  exe- 
cutions to  be  distri- 
buted according  to 
Act  of  4th  Nov.  1786 
(No.  32). 


See  No.  35,  s.  8. 


If  plaintiff  dead  or 
absent  affidavit  by 
executor  or  attorney. 


See  No.  35, ».  8. 


Preceding  clause  not 
to  take  away  equality 
of  distribution  under 
No.  32. 


Creditors  in  execu- 
tion to  make  depo- 
sition as  after  di- 
rected. 

Direction  is  not  given. 
Defect  is  supplied  in 
No.  35,  s.  2. 

Execution  to  bind 
goods  and  chattels 
from  time  of  delivery 
of  it  to  marshal ; 

who  is  to  endorse 
time  of  delivery. 

[Purchaser  without 
notice  protected  by 
No.  157,  s.  36.] 

For  fees,  see  No.  221. 


subsequent  levy  upon  (he  estate  or  effects  of  the  defendant  or  defendants  if  the 
sum  afterwards  sworn  to  be  due  upon  such  judgment  or  execution  shall  exceed 
the  sum  mentioned  or  indorsed  upon  the  said  writ  of  execution. 

90.  That  all  monies  received  by  the  said  provost  marshal  or  his  deputy  under 
or  by  virtue  of  any  writ  or  writs  of  execution  issued  out  of  the  said  Court  of 
Common  Pleas  shall  be  paid  and  applied  in  the  manner  directed  and  appointed 
in  and  by  a certain  Act  of  this  Island  Antigua,  intituled  “ An  Act  for  the  more 
w equal  Distribution  of  Estates  sold  by  virtue  of  Executions,”  dated  at  Antigua 
the  fourth  day  of  November  in  the  year  of  our  Lord  one  thousand  seven  hundred 
aud  eighty-six,  and  since  allowed  and  confirmed  by  Ilis  Majesty,  when  and  so 
soon  as  the  said  Act  shall  begin  to  take  effect  and  during  the  time  the  said  Act 
shall  continue  in  force. 

91.  That  in  all  cases  where  judgment  is  obtained  for  a penalty  the  plaintiff 
or  plaintiffs  or  some  or  one  of  them  shall  within  ten  days  after  the  day  upon 
which  a writ  of  execution  upon  such  judgment  hath  been  lodged  with  the  provost 
marshal  or  his  deputy  deliver  to  the  said  provost  marshal  or  his  deputy  an  account 
in  writing  of  what  is  really  and  bond  fide  due  upon  such  execution,  sworn  to 
before  one  of  the  justices  of  the  said  Court  of  Common  Pleas  ; but  if  such 
plaintiff  or  plaintiffs  shall  be  dead  or  absent  from  this  Island,  then  such  account 
and  deposition  may  be  made  and  lodged  by  the  executors,  administrators,  or 
attorney  of  such  plaintiff  or  plaintiffs,  or  some  or  one  of  them ; and  where  the 
deponents  arc  executors,  administrators,  or  attornics,  or  where  they  cannot  from 
the  nature  of  the  transaction  properly  know  of  their  own  knowledge  whnt  is 
due,  such  deposition  or  affidavit  may  be  according  to  the  best  of  the  knowledge 
and  belief  of  such  deponent  or  deponents  ; and  if  such  account  and  deposition 
shall  not  be  lodged  with  the  said  provost  marshal  or  his  deputy  within  the  time 
her ein-bef  'ore  limited,  then  the  next  execution  creditor  or  creditors  who  shall  lodge 
his,  her,  or  their  account  and  deposition  within  ten  days  after  the  day  upon 
which  his,  her,  or  their  writ  of  execution  was  delivered  to  the  said  provost 
marshal  or  his  deputy  shall  have  a preference  to  such  execution  creditor  or 
creditors  so  neglecting  or  refusing  to  lodge  his,  her,  or  their  account  and  depo- 
sition and  all  other  execution  creditors  who  shall  be  guilty  of  the  same  neglect 
and  default. 

92.  Provided  always,  That  nothing  hcrein-before  contained  shall  extend  or  be 
construed  to  extend  to  take  away  the  equality  of  distribution  intended  to  be 
introduced  among  execution  creditors  by  the  said  Act  of  this  Island,  intituled 
“ An  Act  for  the  more  equal  Distribution  of  Estates  sold  by  virtue  of  Execu- 
“ tions,”  when  the  same  shall  begin  to  take  effect  and  during  the  time  the  said 
Act  shall  continue  in  force  : Provided  such  execution  creditor  or  creditors  shall, 
before  they  are  entitled  to  demand  or  receive  any  part  or  dividend  of  the  estate 
or  effects  of  any  defendant  or  defendants  under  or  by  virtue  of  the  said  Act, 
make  and  lodge  such  account  and  deposition  of  what  is  justly  and  bond  fide  due 
upon  his,  her,  or  their  execution  as  is  herein-aftcr  directed . 

93.  That  all  executions  before  mentioned  or  herein-after  mentioned  and 
directed  against  defendants,  or  against  sureties  on  executions,  or  against  pur- 
chasers on  executions,  shall  bind  the  property  of  the  goods  and  chattels  of  the 
defendants  from  the  time  the  same  arc  respectively  delivered  to  the  marshal,  and 
not  before ; and  the  marshal  is  hereby  required  to  minute  down  on  the  back  of 
the  execution  the  day  of  the  month  and  hour  and  minute  of  the  day,  as  near  as 
may  be,  and  the  year  he  receives  each  execution  resi>ectively ; and  on  tender  of  one 
shilling  and  sixpence  current  money  of  Antigua  ns  a fee  for  a receipt  shall  give 
the  party  delivering  it  a receipt  immediately  upon  request  under  his  hand  for 
each  execution,  mentioning  the  parties,  the  sum,  the  year,  day  of  the  month. 
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hour  nnd  minute  of  receiving  it,  under  the  forfeiture  of  one  hundred  pounds  Under  penalty  of 
current  gold  and  silver  money  of  Antigua  for  refusal  or  neglect,  half  to  the  too/.,  half  to  party 
use  of  the  party  grieved  and  half  to  the  use  of  His  Majesty,  Ilia  heirs  and  f^fications,  to™ 
successors,  to  be  paid  into  the  treasury  of  this  Island  for  the  use  of  the  forts  and  sued  for  in  two  years, 
fortifications,  to  be  recovered  by  action  on  the  case  brought  at  any  time  within 
two  years  after  such  refusal  or  neglect  in  any  court  of  record  in  Antigua  by 
the  party  grieved,  his  executors  or  administrators,  in  which  treble  costs  shall  be 
also  recovered, 

94.  That  the  Treasurer  of  this  Island,  shall  at  the  public  expense  from  time  Marshal  at  expense 
to  time  find  and  provide  proper  and  sufficient  books  for  the  use  of  the  said  of  injury  to  keep 
provost  marshal  or  his  deputy,  in  which  shall  be  entered  all  executions  lodged  f *e  x"  clu  i o n « 

with  the  said  provost  marshal  or  his  deputy  after  the  publication  of  this  Act,  parties  names,  and  ’ 
with  the  names  of  the  plaintiffs  and  defendants  in  each  execution  respectively,  time  of  delivery  ; 
nnd  the  year  and  the  day  of  the  month  nnd  hour  and  minute  of  the  day  when 
each  execution  was  received,  nnd  a true  and  particular  account  of  all  monies  entries  of  monies 
levied  and  received  or  paid  under  or  by  virtue  of  or  in  satisfacton  of  each  levied  or  received ; 
execution  respectively,  with  two  alphabets  in  each  book,  one  beginning  with  the 
surname  or  surnames  of  the  defendant  or  defendants,  and  the  other  with  the 
surname  or  surnames  of  the  plaintiff  or  plaintiffs,  each  of  the  said  alphabets 
referring  to  the  particular  folios  in  the  same  book  wherein  the  particulars  relating 
to  the  respective  executions  are  written  or  contained,  which  folios  shall  also 
refer  to  some  other  book  or  books  in  which  shall  be  entered  particularly  an 
account  of  the  estates,  goods,  chattels,  monies,  or  other  effects  of  the  defendant  entries  of  gales,  &c. 
or  defendants  sold,  received,  or  disposed  of  by  the  said  provost  marshal  or  his  uuilcr  execution  ; 
deputy,  with  the  year  and  day  of  the  month  when  the  same  were  respectively 
sold,  and  the  prices  at  which  the  same  were  sold,  nnd  the  names  of  the  person  or 
persons  by  whom  the  same  were  respectively  purchased,  with  two  alphabets  also 
to  the  last-mentioned  book  or  books,  one  beginning  with  the  surname  or  surnames 
of  the  defendant  or  defendants,  and  the  other  with  the  surname  or  surnames  of 
the  plaintiff  or  plaintiffs,  each  of  the  said  alphabets  referring  to  the  particular 
folios  in  the  same  book  wherein  the  particulars  relating  to  the  sale  or  receipts  of 
the  said  estate,  goods,  chattels,  monies,  or  other  effects  are  written  or  contained  ; 
and  if  the  said  provost  marshal  or  his  deputy  shall  refuse  or  neglect  to  make  lrt0** 

such  entries  as  aforesaid  he  shall  forfeit  one  hundred  pounds  gold  and  silver  and''vo.  i45,**ic,’ 
current  money,  to  be  recovered  by  action  of  debt  or  information  in  the  said  proem*  to  enforce 
Court  of  Common  Pleas,  in  which  no  protection,  essoign,  or  wager  of  law  shall  fr°*  account 

be  allowed,  with  full  costs  of  suit,  the  whole  of  6uch  penalty  or  forfeiture  to  be  haL™  " '* 

to  the  use  of  the  informer  or  person  who  shall  sue  for  the  same.  under  executions. 

05.  That  the  said  books  shall  constantly  remain  and  continue  in  the  place  Hooks  to  remain  con- 
where  the  marshal’s  office  now  is  or  hereafter  by  law  shall  be  kept,  and  shall  not  <*tantly  in  marshals 
be  removed  or  taken  therefrom  unless  by  the  order  of  some  court  of  law  or  b? judiclaTauXorlt1*1 
equity  in  this  Island  for  the  purpose  of  inspecting  the  same  under  tbc  penalty  for  inspection,  under 
of  one  hundred  pounds  current  gold  or  silver  money,  to  be  recovered  in  manner  penalty  of  too/, 
hercin-before  mentioned. 

96.  That  it  shall  and  may  be  lawful  to  and  for  any  person  or  persons  in  the  Persons  generally 

usual  office  hours  to  examine  all  or  any  of  the  said  books  and  to  demand  and  mar* 

receive  copies  or  extracts  therefrom  to  be  signed  by  the  said  provost  marshal  or  Land  copies orex^" 
his  deputy  and  delivered  as  soon  as  conveniently  may  be,  paying  therefore  the  tracts,  paying  fee* 
like  fees  as  are  paid  for  searching  and  making  copies  of  books,  papers,  or  records 

in  the  Secretary’s  office  of  this  Island. 

97.  That  the  provost  marshal  or  his  lawful  deputy  shall  make  such  return  as  Marshal  to  return 
the  case  shall  require  on  each  execution  directed  to  him  as  aforesaid  by  indorse-  of  execution 
rnent  thereon  and  sign  the  same  with  his  name,  and  shall  lodge  the  same  witliin  ^^tarTdny^ 
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No.  214,8.  10. 


Plaintiff  may  proceed 
against  marshal  or 
his  deputy  for  further 
or  other  damage. 


Secretary  immediately 
to  file  execution  and 
return,  and  if  required 
give  attested  copy 
under  like  penalty  as 
that  on  marshal  in 
first  part  of  clause. 
Secretary’s  fees. 

See  No.  226. 


Estate  and  effects 
may  be  levied  on  or 
body  of  defendant 
taken  after  return  of 
■writ  of  execution. 

Writ  need  not  be 
shown. 


Execution  on  real  and 
personal  property 
deemed  actually 
levied  fhom  delivery 
of  execution  to  mar- 
shal, who  is  imme- 
diately to  take  defen- 
dant’s personal  pro- 
perty into  his  posses- 
sion unless  prevented 
by  written  order  from 
plaintiff. 

No  defendant’s  pro- 
perty to  be  advertised 
for  sale  until  in  cus- 
tody, or  security  given 
to  produce  it. 


Conveyances  void  as 
to  creditors  unless 
made  for  valuable 
consideration. 


three  days  at  farthest  after  the  day  the  same  was  made  returnable  in  the 
Secretary’s  office  of  said  Island,  under  the  penalty  of  one  hundred  pounds  gold 
and  silver  current  money  of  said  Island,  to  the  use  of  the  plaintiff  or  plaintiffs 
in  said  execution,  to  be  recovered  by  the  party  grieved,  his,  her,  or  their 
executors  or  administrators,  with  treble  costs,  in  any  court  of  record  in  this 
Island  by  any  action  of  debt  or  case,  bill,  plaint,  or  information  to  be  brought 
within  two  years  next  after  such  neglect,  wherein  no  essoign,  protection,  or  wager 
of  law  shall  be  allowed  : Provided,  nevertheless,  that  the  plaintiff  or  plaintiffs 
in  the  said  execution  shall  or  may  take  his,  her,  or  their  remedy  against  the 
marshal,  or  the  security  or  securities  of  such  marshal  or  his  deputy,  if  he,  she, 
or  they  shall  make  such  election,  for  any  further  or  other  damage  which  he,  she, 
or  they  may  have  sustained  by  reason  of  such  neglect  of  the  marshal  or  his 
deputy,  anything  herein  contained  to  the  contrary  notwithstanding ; and  the 
Secretary  or  his  deputy  is  hereby  required  immediately  to  file  the  said  execution 
and  return  with  the  other  proceedings  in  said  cause,  and  give  an  attested  copy 
thereof  on  request  to  the  plaintiff  or  plaintiffs  in  said  execution,  under  the  same 
penalty  herein-before  inflicted  on  the  marshal  or  his  deputy  for  their  neglect,  to 
be  recovered  within  the  same  time  and  in  like  manner  and  to  the  same  uses  as 
herein-before  mentioned,  and  the  Secretary  or  his  deputy  for  filing  the  same  shall 
receive  and  take  the  sum  of  three  shillings  current  gold  and  silver  money,  and 
the  like  fee  for  each  attested  copy  of  such  execution  and  return,  and  no  more  ; 
the  same  to  be  charged  to  the  plaintiff  or  plaintiffs  in  each  execution,  and  to  be 
allowed  such  plaintiff  or  plaintiffs  in  costs. 

98.  Provided  always.  That  the  said  provost  marshal  or  his  deputy  shall  and 
may  proceed  to  levy  upon  and  sell  any  estate,  property,  or  effects  of  a defen- 
dant or  defendants,  or  if  necessary  to  take  the  body  or  bodies  of  such  defendant 
or  defendants,  after  the  return  of  any  writ  or  writs  of  execution,  without  any 
further  writ  or  order  ; and  the  said  provost  marshal  or  his  deputy  or  any  other 
person  or  persons  by  him  or  them  authorized  or  appointed  to  serve  or  levy  any 
writ  or  writs  of  execution  shall  not  be  obliged  to  show  or  produce  the  original 
writ  or  writs  of  execution  at  the  time  of  serving  or  levying  the  same. 

99.  That  all  writs  of  execution  shall  be  deemed  as  actually  levied  upon  the 
goods  and  chattels,  lands,  tenements,  and  other  real  and  personal  property  of  the 
defendant  or  defendants,  from  the  time  such  writ  or  writs  of  execution  was  or 
were  actually  delivered  to  the  said  provost  marshal  or  his  deputy  ; and  the  said 
provost  marshal  or  his  deputy  shall,  if  not  prevented  from  proceeding  by  a 
note  in  writing  from  the  plaintiff  or  plaintiffs,  or  his,  her,  or  their  counsel  or 
attorney,  immediately  proceed  to  take  all  the  personal  property  of  the  defendant 
or  defendants  and  keep  the  same  in  safe  and  secure  custody,  unless  such 
defendant  or  defendants  shall  give  security  to  produce  the  same  in  manner 
hcrein-after  mentioned  ; and  no  advertisements  or  publications  of  notice  of  any 
sale  of  the  goods  or  chattels  of  any  defendant  or  defendants  shall  be  made  by 
the  said  provost  marshal  or  his  deputy  until  the  property  advertised  to  be  sold 
shall  have  been  in  the  custody  of  the  said  provost  marshal  or  his  deputy,  or 
security  hath  been  given  to  produce  the  same  at  the  day  appointed  for  the  sale 
thereof. 

100.  And  all  deeds,  conveyances,  and  assurances  in  writing  or  otherwise  of 
lands,  tenements,  goods,  and  chattels  whatsoever  are  hereby  declared  to  be  null 
and  void  as  to  creditors,  unless  the  party  or  parties  to  whom  the  same  is  made 
make  it  appear  by  legal  proof  that  he  is  actually  and  bond  fide  a purchaser  for 
valuable  consideration  really 'paid  or  secured  without  any  covin,  or  for  other 
valuable  considerations  in  law,  according  to  the  laws  and  statutes  provided  and 
made  before  the  settlement  of  this  . Island  in  such  cases. 
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101.  And  to  prevent  the  defrauding  of  creditors  by  fraudulent  devises  of  English  statute  of 
lands,  tenements,  and  hereditaments,  be  it  and  it  is  hereby  enacted  by  the  Creditors 

authority  aforesaid.  That  the  statute  made  in  England  the  third  year  of  our  late  against  fraudulent 
Sovereign  Lord  and  Lady  King  William  and  Queen  Mary,  chapter  the  four-  devises  in  force  in 
teenth,  intituled  “ An  Act  for  the  Relief  of  Creditors  against  fraudulent  ^]^tubjoinedto 
“ Devises,”  as  extant  in  the  same  book  printed  by  the  printers  of  the  Crown,  shall  this  Act.  J 
be  of  force  for  the  future  in  this  Island  as  to  the  devise  of  any  person  or  persons 
dying  after  the  date  of  this  Act,  and  such  statute  book  shall  be  equal  evi- 
dence as  the  record  or  enrolment  could  be  in  all  cases  whatsoever  within  this 
Island. 


102.  And  for  the  better  support  of  credit,  be  it  enacted  by  the  authority 
aforesaid,  That  from  and  after  the  date  hereof  the  benefit  of  trusts  of  lands, 
tenements,  and  hereditaments  within  this  Island,  whether  such  trusts  be  now 
created  or  in  being  or  shall  hereafter  be  created  and  in  being,  shall  be  liable  to 
judgments  and  executions  and  be  assets  in  all  respects,  and  the  heir  and  other 
persons  be  chargeable  therefore  in  the  same  manner  as  such  lands,  tenements, 
hereditaments,  and  heirs  and  persons  arc  liable  in  England  by  the  statute  made 
in  the  twenty-ninth  year  of  the  reign  of  our  late  Sovereign  Lord  Charles  the 
Second,  chapter  the  third,  intituled  “ An  Act  for  Prevention  of  Frauds  and 
“ Perjuries,”  as  the  same  is  extant  in  the  statutes  at  large  printed  by  the  printers 
to  the  Crown,  with  the  following  alterations;  that  is  to  say,|that  the  whole 
trusts  in  all  the  lands,  tenements,  and  hereditaments  shall  be  sold  and  execution 
be  thereon  done  as  herein- after  directed  in  case  of  lands,  tenements,  and  heredita- 
ments respectively,  and  that  such  trusts  shall  be  liable,  against  any  purchasers 
thereof \ in  all  respects,  on  the  entry  of  an  action  or  suit  in  equity,  as  lands, 
tenements,  and  hereditaments  arc  before  or  after  hereby  made  liable ; and  all 
estates  for  the  term  of  any  other  person's  life  or  lives  of  lands,  tenements,  and 
hereditaments  within  this  Island  shall  be  devisable,  descend,  and  go  and  be 
assets  in  the  same  manner  here  as  such  estates  in  lands  in  England  are  directed 
by  the  same  last-mentioned  statute,  as  extant  in  the  same  printed  statutes,  save 
only  that  no  other  kind  of  publication  or  execution  or  other  number  of  wit- 
nesses shall  be  required  for  or  to  a will  passing  the  same  than  is  required  to 
wills  by  the  laws  and  usages  of  this  Island. 


The  benefit  of  trusts 
in  lands,  &c.  liable  to 
judgments  and  exe- 
cutions as  such  pro- 
perty is  liable  in 
England  under 
29  Car.  2.  c.  3.  s.  10.  11 
[see  Appendix  at  the 
end  of  this  Act,  Ai- 
icle  //.],  with  the 
difference  that  the 
trusts  l>e  sold  as  lands 
in  execution  under 
s.  103,  104,  123,  124, 
126,  and  be  liable  in 
case  of  action  as 
lands  under  s.  101. 
Estate  for  unotlu-r’s 
li/e,  devisable,  &c.  as 
in  England  under  last- 
mentioned  statute 
[see  Appendix  to  this 
Act,  Article  III.' J, 
save  that  will  is  to  be 
executed  according  to 
laws  of  Antigua. 

In  part  repealed  by 
No.  144,  s.  2. 


103.  That  all  writs  of  execution  delivered  unto  the  said  provost  marshal  or  Writ  of  execution  to 

bis  deputy  shall  be  levied  in  manner  following;  (that  is  to  say,)  in  the  first  place  1?,‘  <>«  pro- 

on  the  cotton,  ginger,  rum,  sujpr,  or  any  other  commodities  of  the  growth  of  tben'on  household* 
this  Island  belonging  to  the  defendant  or  defendants ; and  for  want  of  such  goods,  plantation 
goods  and  chattels  sufficient  to  satisfy  the  debt  and  costs,  then  on  the  household  ®.tock*  la"ds’  annui‘ 
furniture,  plate,  and  other  goods  of  the  defendant  or  defendants ; and  if  the  same  t,es’  e te‘ 

are  not  sufficient,  then  on  the  horses,  cattle,  and  such  plantation  utensils  as  are 

not  affixed  to  the  freehold ; and  if  the  same  are  not  sufficient,  then  upon  the 

lands,  tenements,  and  hereditaments  of  the  defendant  or  defendants  or  such  part 

thereof  as  will  be  sufficient  to  satisfy  the  debt  and  costs;  and  for  want  of 

sufficient  lands,  tenements,  and  hereditaments,  then  on  the  rentcharges  or 

annuities  of  the  defendant  or  defendants,  and  if  necessary  upon  the  debt  or 

debts  due  to  such  defendant  or  defendants  or  so  much  or  so  many  as  will  bo 

sufficient  to  satisfy  the  debt  and  costs ; and  no  fees  of  levy  shall  in  any  case  be  No  fees  on  levy  for 

paid  for  any  more  than  the  plaintiff  or  plaintiffs  shall  actually  receive  or  be  paid  than  plaintiff 

of  his,  her,  or  their  demand  after  the  writ  of  execution  actually  delivered  or  after  delivtTyofoxc- 

actually  levied.  cution  to  marshal. 

104.  That  rentcharges  or  annuities  payable  to  any  defendant  or  defendants  Annuities  or  rent- 
against  whom  any  writ  or  writs  of  execution  shall  be  issued  shall  be  levied  upon  onbyno^  ce'fr  om** 
in  manner  following ; that  is  to  say,  the  said  provost  marshal  or  his  deputy  shall  marshal  to  person 

paying  annuity  j 
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served  as  \mts  of 
summons  in  s.  10. 


Annuities  to  be  paid 
to  marshal  for  use  of 
creditors  until  abso- 
lutely sold  or  execu- 
tion satisfied. 

Marshal  may  sue  for 
arrears  in  his  own 
name  as  assignee  of 
defendant. 


Where  judgment 
against  incumbent  of 
any  parish,  only  one 
moiety  of  his  stipend 
to  be  levied  on,  which 
moiety  church- 
wardens on  notice 
are  to  pay  to  marshal. 
See  No.  1CI. 


The  person  of  incum- 
bent to  be  exempt 
from  arrest  or  exe- 
cution at  suit  of  a 
subject. 

No.  214. 

Churchwarden  to 
enter  notice  of  levy  in 
parish  book  or  make 
payment  out  of  his 
estate. 

Debts  to  defendant  in 
execution  arc  to  be 
levied  upon  by  notice 
to  debtor  requiring 
payment  to  marshal. 
No.  214,  s.  15. 


immediately  after  notice  given  to  him  by  the  plaintiff  or  plaintiffs  serve  the 
person  or  persons  liable  to  pay  such  annuity  or  rentcharge,  or  his,  her,  or  their 
attornies  or  attorney  with  a notice  in  writing  signifying  that  the  said  provost 
marshal  or  his  deputy  doth  thereby  levy  upon  all  and  every  rentcharges 
or  annuities  payable  to  the  defendant  or  defendants  by  virtue  of  a certain  writ 
of  execution,  mentioning  the  particulars  of  such  execution,  or  if  more  than  one 
writ  of  execution  hath  been  issued  against  such  defendant  or  defendants,  by 
virtue  of  sundry  writs  of  execution  issued  against  the  defendant  or  defendants, 
and  requiring  such  person  or  persons  not  to  pay  any  part  of  the  said  annuities 
or  rentcharges  unto  the  said  defendant  or  defendants  until  the  said  execution 
or  executions  are  fully  paid  and  satisfied,  as  he,  she,  or  they  will  answer  the 
contrary  at  their  peril,  or  to  the  like  purport  or  effect,  which  notice  or  levy 
shall  be  signed  by  the  said  provost  marshal  or  his  deputy,  and  served  in  the 
same  manner  as  writs  of  summons  are  hercin-bcforc  directed  to  be  served ; and 
after  such  levy  or  notice  such  annuities  or  rentcharges  shall  become  payable 
and  be  paid  unto  the  said  provost  marshal  or  his  deputy  for  the  use  of  the 
execution  creditor  or  creditors  of  the  defendant  or  defendants,  until  such  an- 
nuities or  rentcharges  shall  have  been  sold  under  or  by  virtue  of  the  writ  or 
writs  of  execution  issued  against  such  defendant  or  defendants  or  such  writ  or 
writs  of  execution  shall  have  been  otherwise  paid  or  satisfied ; and  such  annuities 
or  rentcharges  or  the  arrears  thereof  due  or  owing  after  such  notice  or  levy, 
shall  and  may  be  sued  for  by  the  said  provost  marshal  or  his  deputy  in  his  own 
name,  as  assignee  of  the  said  defendant  or  defendants ; and  the  said  provost 
marshal  or  his  deputy  shall  have  the  like  actions  and  remedies  for  recovering 
the  said  annuities  or  rentcharges  whilst  the  said  executions  remain  unsatisfied 
as  the  defendant  or  defendants  to  whom  the  same  were  payable  might  or  could 
have  had  before  such  notice  or  levy. 

105.  And  in  case  judgment  shall  be  obtained  against  an  incumbent  of  any 
parish  of  this  Island  who  hath  not  sufficient  goods,  chattels,  lands,  tenements, 
rents,  annuities,  or  debts  to  be  levied  on,  then  one  moiety  only  and  no  more 
of  his  stipend  payable  by  the  parish  shall  be  liable  to  be  levied  on,  and  in 
the  same  manner  as  in  case  of  rentcharges  or  annuities,  and  notice  of  levy  shall 
be  left  with  the  churchwardens  of  the  parish  or  one  of  them,  after  which  the 
churchwarden  or  churchwardens  of  the  same  parish  for  the  time  being  shall  be 
obliged  to  pay  the  same  moiety  to  the  marshal  until  the  debt,  damages,  and 
costs  are  paid,  as  fast  as  it  shall  be  received  from  the  parish,  on  pain  of  being 
sued  on  misapplication  and  paying  it  out  of  his  or  their  proper  estates ; and  the 
remaining  moiety  shall  be  paid  to  the  incumbent  for  his  support,  and  not  be 
liable  to  be  levied  on  by  any  execution  or  executions  whatsoever,  and  the  body 
of  every  such  incumbent  is  hereby  exempt  from  being  taken  in  execution  for 
any  judgment  for  debt,  costs,  or  damages  at  the  suit  of  a subject ; and  such 
incumbent  shall  be  deemed  a freeholder  exempt  from  arrests  in  civil  causes,  and 
the  churchwarden  receiving  such  notice  of  levy  is  at  his  peril  to  get  the  same 
entered  in  the  parish  book  of  vestry  minutes,  or  else  shall  be  liable  out  of  his 
own  proper  estate  for  all  mispayments  which  shall  be  made  by  any  succeeding 
churchwardens  until  such  entry  shall  be  made. 

106.  That  all  debts  due  or  owing  to  any  defendant  or  defendants  against  whom 
any  writ  or  writs  of  execution  shall  be  issued  shall  be  levied  upon  in  manner 
following;  that  is  to  say,  the  said  provost  marshal  or  his  deputy  shall,  upon  notice 
given  to  him  by  the  plaintiff  or  plaintiffs,  serve  the  person  or  persons  from  whom 
auy  debt  is  due  or  owing  uuto  such  defendant  or  defendants,  or  his,  her,  or  their 
attornies  or  attorney,  with  a notice  in  writing  signifying  that  the  said  provost 
marshal  or  his  deputy  doth  thereby  levy  upon  all  and  every  sum  and  sums  of 
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money  then  due  or  owing  or  thereafter  to  become  due  or  owing  to  the  defendant 

or  defendants  by  virtue  of  a certain  writ  of  execution,  mentioning  the  particulars 

of  such  execution,  or  if  more  than  one  writ  of  execution  hath  been  issued,  by 

virtue  of  sundry  writs  of  execution  issued  against  the  defendant  or  defendants,  and 

requiring  such  person  or  persons,  or  debtor  or  debtors,  not  to  pay  any  monies  unto 

the  said  defendant  or  defendants  but  unto  the  said  provost  marshal  or  Ins  deputy, 

towards  the  satisfaction  of  such  writ  or  writs  of  execution,  as  he,  she,  or  they 

will  answer  the  contrary  at  their  peril,  or  to  the  like  purport  or  effect,  which 

notice  or  levy  shall  be  signed  by  the  said  provost  marshal  or  his  deputy  and  Notice  nerved  as  writs 

shall  be  served  in  the  same  manner  as  writs  of  summons  are  herein-before  directed  of  summons  iu  s.  10. 

to  be  served ; and  after  such  notice  or  levy  such  debt  or  monies  shall  become 

payable  and  be  paid  unto  the  said  provost  marshal  or  lu3  deputy  for  the  use  of 

the  execution  creditor  or  creditors  of  the  said  defendant  or  defendants,  and  shall 

and  may  be  recovered  by  the  said  provost  marshal  or  his  deputy  in  manner  s.  U3  to  iso. 

hcrein-after  particularly  mentioned. 

107.  That  the  receipt  or  receipts  of  the  said  provost  marshal  or  his  deputy  .Marshal's  receipt  or 
for  any  sum  or  sums  of  money  paid  by  any  person  or  persons  for  or  upon  entry  of  payment  in 
account  of  any  annuities  or  rentcharges,  stipends,  or  debts  levied  upon  as  afore-  ,1}arstl“>'s  suffi- 
said,  or  an  entry  of  such  payments  in  the  book  or  books  of  such  provost  marshal  debtor.'*5  iarS<?  ° 
or  his  deputy,  shall  be  a sufficient  discharge  for  the  sum  or  sums  of  money 

mentioned  to  have  been  received,  and  the  person  or  persons  paying  the  same  to 
the  said  provost  marshal  or  his  deputy  shall  not  be  compelled  to  prove  any 
nctual  levy  or  notice  made  or  given  to  him,  her,  or  them,  or  bo  in  any  manner 
answerable  or  accountable  for  the  nonapplication  or  misapplication  of  the  monies 
by  him,  her,  or  them  paid  to  the  said  provost  marshal  or  his  deputy. 

108.  That  whenever  hereafter  any  cotton,  ginger,  sugar,  rum,  or  any  other  when  parties  cannot 
commodities  of  the  growth  and  manufacture  of  this  Island  shall  be  taken  in  agree  ax  to  price  of 
execution  for  the  payment  of  any  debt  or  damages  recovered  generally  in  p|^“ce  yk.f"  ' exe* 
current  money  of  Antigua,  and  the  parties  concerned  cannot  agree  about  the  judge  on  ptointifrf 
prices  thereof,  that  a warrant  under  the  hand  and  seal  of  the  chief  justice  of  the  application  to  require 
said  court,  or  in  case  of  his  sickness,  death,  or  absence  from  the  Island,  under  the  Ta^in  fou^da^s*0 
hand  and  seal  of  the  next  senior  judge  of  the  court,  directed  to  the  defendant,  andnomina^two8 
shall  issue,  upon  application  of  the  plaintiff  or  any  on  his  behalf,  commanding  appraisers,  to  l>e 
the  defendant  to  appear  before  him  at  a certain  day  and  place,  not  exceeding 

four  days  after  the  date  of  the  writ,  to  nominate  two  persons  on  his  behalf  to  and  mnpire^med  by 
value  and  appraise  such  cotton,  ginger,  sugar,  rum,  or  any  other  commodities  of  judge, 
the  growth  or  manufacture  of  this  Island  as  had  been  taken  from  him  by  virtue 
of  the  aforesaid  writ  of  execution  ; and  in  case  he  shall  neglect  or  refuse  to  if  defendant  fail  in 
ap|>ear,  and  proof  being  made  before  the  said  chief  justice  or  next  senior  judge,  nomination  plaintiff's 
by  the  oath  of  the  plaintiff  or  one  of  the  plaintiffs,  or  one  good  credible  witness,  j'uj,  tolict 

of  the  said  defendant’s  being  served  with  the  said  warrant,  or  of  its  being  w'itiiout " ' ^ ^ 
left  at  his  last  place  of  abode,  or  if  he  shall  appear  duly  and  neglect  or  refuse 
then  to  nominate  two  appraisers,  then  in  either  case  a warrant  under  the  hand 
of  the  said  chief  justice  or  next  senior  judge  shall  be  issued  and  directed  to 
three  persons,  two  to  bo  nominated  and  appointed  by  the  plaintiff  or  his 
attorney  as  appraisers  and  the  third  by  the  judge  issuing  the  warrant  as  an 
umpire,  commanding  them,  at  nine  of  the  clock  in  the  morning  on  a day  certain 
therein  to  be  specified,  or  at  any  time  after  on  the  same  day,  to  view,  value,  and 
appraise  such  of  the  said  commodities  as  have  been  taken  from  the  said  defen- 
dant by  virtue  of  the  aforesaid  writ  of  execution,  and  if  the  same  two  appraisers 
cannot  agree  the  said  umpire  to  decide  the  same,  but  in  case  the  defendant  do 
apj>ear  at  the  day  appointed  for  appearing  to  nominate  appraisers  and  shall 
nominate  his  appraisers  accordingly  the  said  writ  for  appraisement  shall  be 
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Appraisers  and 
umpires. 

Oath. 


Marshal  to  return 
appraisement  into 
Secretary’s  office  in 
three  days. 


Appraisers  or  umpire 
neglecting  to  attend 
and  appraise  to  forfeit 
50 L,  recoverable  with 
costs  by  action  or 
information; 


half  to  party  grieved,} 
half  towards  forti- 
fications. 


If  no  appraisement 
new  warrant  may  be 
issued. 


If  levy  made  on  goods 
not  merchantable 
produce  grown  in 
Antigua,  marshal  to 
re-deliver  them  to 
defendant  or  his  at- 
torney or  agent,  if 
security  given  to  re- 
turn same  at  the  end 
of  twenty-three  days 
after  date  of  bond. 
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directed  to  five  persons,  of  whom  two  shall  be  nominated  by  the  defendant  and 
two  by  the  plaintiff  as  appraisers,  and  a fifth  by  the  chief  justice  or  senior 
judge  issuing  the  warrant,  to  be  an  umpire ; and  in  case  the  said  appraisers  or 
the  major  part  of  them,  being  so  met,  cannot  agree  about  the  commodities,  such 
fifth  person  shall  decide  the  same ; all  which  appraisers  shall  before  they  make 
the  said  appraisement  be  sworn  by  the  marshal  or  his  deputy  to  the  following 
oath,  videlicet: 

* I A.B.  do  swear  that  I will  make  a just,  true,  and  conscionable  appraise- 

* ment  of  all  such  cotton,  ginger,  sugar,  rum,  or  other  commodities  of  the 

* growth  or  manufacture  of  this  Island  (as  the  case  may  he)  levied  on  by  the 

* marshal  or  his  deputy  by  virtue  of  a writ  of  execution  issued  against  C.D. 

* at  the  suit  of  E.F.  as  shall  be  shown  me  by  the  marshal  or  his  deputy,  ac- 

* cording  to  the  best  of  my  judgment  and  understanding,  and  neither  from 

* favour  or  affection,  hatred  or  malice  or  ill-will  vary  from  the  value  which  in 

* my  judgment  I think  the  same  be  really  worth  if  to  be  sold  for  gold  or  silver 

‘ current  money  of  Antigua.  So  help  me  God.’ 

And  in  case  a majority  of  appraisers  do  not  agree  the  umpire  shall  be  sworn  to 
the  same  oath  and  immediately  make  his  umpirage,  and  the  marshal  or  his 
deputy  who  shall  be  present  at  such  appraisement  shall  return  the  same  cer- 
tified under  his  hand  and  seal  of  office  into  the  secretary’s  office  within  three 
days  after  such  appraisement  shall  be  made,  and  give  immediate  notice  to  the 
parties  that  he  hath  returned  the  same. 

109.  And  in  case  such  appraisers  or  umpire,  being  personally  served  with  a 
copy  of  such  writ,  with  an  indorsement  or  notice  in  writing  therewith,  specify- 
ing at  what  place  the  things  taken  in  execution  arc  to  be  appraised  (such  ser- 
vice to  be  at  least  twenty-four  hours  before  the  time  required  for  attendance), 
shall  refuse  or  neglect  their  or  his  duty  in  making  such  appraisement  according 
to  the  tenor  of  such  warrant,  unless  prevented  by  sickness  or  other  unavoidable 
accident,  they  or  he  shall  forfeit  the  sum  of  fifty  pounds  current  money  of  this 
Island,  to  be  recovered,  with  full  costs,  by  action  or  information  by  the  party 
grieved,  his  executors  or  administrators,  and  shall  be  levied  and  applied,  one 
half  to  the  use  of  His  Majesty,  His  heirs  and  successors,  to  be  paid  into  the 
treasury  of  this  Island,  and  applied  towards  the  building  and  repairing  the  forts 
and  fortifications  of  this  Island,  and  the  other  moiety  to  the  use  of  the  party 
grieved,  his  executors  or  administrators ; and  in  case  there  shall  not  be  any 
appraisement  made  pursuant  to  the  first  warrant  issued,  the  chief  justice  or 
in  his  absence  or  sickness  the  next  senior  justice  may  and  shall  issue  a warrant 
for  such  appraisement,  directed  to  any  other  four  appraisers  and  an  umpire,  such 
ns  lie  shall  think  proper,  and  so  as  often  as  occasion  shall  require,  which  last- 
mentioned  appraisers  and  umpire  shall  be  subject  in  all  respects  as  those  first 
named  to  the  penalty  for  not  doing  their  duty. 

110.  That  whenever  the  levy  shall  be  on  any  goods  and  chattels  not  being 
the  merchantable  commodities  of  the  growth  of  this  Island,  the  marshal  or  his 
deputy  shall  be  obliged,  upon  request  of  the  defendant,  or  in  his  absence  from 
the  Island  his  agent  or  attorney,  to  deliver  the  same  to  the  said  defendant,  his 
agent  or  attorney : Provided  he  or  they  do  make  the  said  request  and  make 
oath  and  give  bond  in  six  days  after  the  said  goods  or  chattels  have  been  actually 
seized  or  taken  in  possession  with  two  sufficient  sureties,  all  to  be  bound  jointly 
and  severally,  either  in  the  name  of  the  plaintiff  or  plaintifTs  or  in  the  name  of 
the  said  marshal  or  his  deputy,  to  return  the  same  at  the  end  of  twenty-three 
days  after  the  day  of  the  date  of  the  said  bond  in  order  to  be  sold  at  public 
outcry  towards  satisfaction  of  the  plaintiffs  debt,  or  else  to  pay  and  satisfy  the 
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said  debt  and  costs  at  the  expiration  of  the  said  twenty-three  days ; and  the 
species  of  the  goods  so  levied  on  shall  be  particularly  specified,  either  in  the 
condition  of  the  bond  or  indorsed  on  or  annexed  to  it ; and  before  such  surety 
shall  be  accepted  the  Defendant  or  his  agent  or  attorney,  if  the  defendant  be 
absent,  if  thereto  required  by  or  on  behalf  of  the  plaintiff  shall  make  oath 
that  he  will  not  remove  from  this  Island  nor  conceal  or  willingly  suffer  to  be 
removed  or  concealed  or  any  way  alter  the  property  of  any  such  goods  or 
chattels,  but  will  re-deliver  the  same  pursuant  to  such  bond  as  far  as  ever  he 
shall  be  then  able  or  have  it  in  his  power,  in  order  to  be  sold  for  the  plaintiff's 
judgment;  and  the  securities  before  they  shall  be  accepted  shall  each  make  oath 
that  he  thinks  in  his  conscience  he  is  worth  the  value  of  the  things  returned, 
which  oath  shall  be  taken  before  a judge  of  this  court  and  lodged  in  the  Secre- 
tary’s office  of  this  Island,  or  else  such  goods  shall  be  dealt  with  and  sold  as 
though  no  security  was  given  at  all  for  the  same. 

111.  And  if  the  condition  of  such  bond  be  not  performed,  then  shall  issue  a 
new  execution,  either  against  the  defendant  or  his  sureties  or  any  one  or  two  of 
them,  jointly  or  severally,  at  the  plaintiffs  choice,  which  new  execution  shall 
issue,  upon  such  request,  entry  upon  record,  and  with  and  under  such  circum- 
stances as  in  case  of  execution  against  purchasers  of  lands  and  tenements  failing 
to  pay  their  purchase  money  in  time  as  herein-after  directed,  and  shall  recite 
concisely  the  substance  of  the  first  execution,  the  levy,  the  marshal’s  return 
thereof,  the  security  bond,  both  date  and  substance  of  the  contents,  and  the 
marshal  or  his  deputy  are  hereby  respectively  empowered  by  such  new  execution 
to  levy  upon  the  goods,  chattels,  lands,  tenements,  hereditaments,  rentchargcs, 
annuities,  and  debts  of  the  said  defendant  or  his  sureties  for  as  much  of  the 
penalty  of  the  said  bond  as  will  amount  unto  the  value  of  such  or  so  many  goods 
and  chattels  as  were  delivered  unto  the  defendant  and  not  duly  returned,  with 
twenty  per  centum  more  upon  the  amount  of  such  value,  and  so  in  proportion 
with  costs  on  the  6ame  to  the  plaintiff’s  use  in  case  the  same  were  appraised  by 
procurement  of  the  defendant,  and  if  not  so  appraised,  then  to  levy  for  as  much 
of  the  penalty  as  will  satisfy  the  plaintiff’s  execution,  with  twenty  per  centum 
thereon,  and  the  same  goods,  chattels,  lands,  tenements,  hereditaments,  rent- 
charges,  annuities,  and  debts  immediately  to  sell  and  dispose  of  by  public  outcry  at 
any  town  in  this  Island  for  ready  gold  and  silver  money  paid  down  in  hand,  and 
the  produce  whereof  the  said  marshal  or  his  deputy  is  to  deliver  to  the  plaintiff, 
as  far  as  necessary,  to  satisfy  his  said  demand  ; and  in  case  the  said  marshal  or 
his  deputy  cannot  find  goods  and  chattels,  lands,  tenements,  hereditaments,  rent- 
charges,  annuities,  and  debts  of  the  defendant  or  his  sureties  sufficient  to  answer 
the  said  value,  if  so  settled  by  appraisement,  and  twenty  per  centum  thereon,  or 
in  default  of  such  appraisement  sufficient  to  pay  the  said  twenty  per  centum , 
with  the  debt  and  costs,  he  is  then  to  attach  the  bodies  of  the  defendant  and  his 
sureties,  or  any  or  either  of  them,  and  him  or  them  safely  to  keep  until  the  said 
debt  and  all  costs  of  the  said  appraised  value,  if  so  settled  by  appraisement,  as 
the  case  shall  require,  with  the  aforesaid  twenty  per  centum,  shall  be  satisfied  and 
paid,  with  the  subsequent  costs  of  levy ; and  such  new  execution  shall  bind  all 
the  lands,  tenements,  goods,  chattels,  hereditaments,  rentcharges,  and  annuities 
of  the  person  or  persons  liable  to  such  new  execution  in  the  hands  of  any  person 
or  persons  purchasing  the  same  after  issuing  and  minuting  and  alphabeting  the 
same  in  the  Secretary’s  office,  all  which  the  Secretary  or  his  deputy  are  required 
thereon  to  do  as  directed  in  case  of  execution  against  purchasers  of  lands  making 
default  of  payment,  and  before  delivering  the  same  new  execution  out  of  his 
office. 


Defendant  or  agent  if 
required  to  take 
oath. 


Securities  oath. 


If  condition  of  bond 
not  performed  new 
execution  (sued  out 
as  executions  against 
purchasers  making 
default  in  s.  1 29)  to 
issue  against  defen- 
dant and  his  sureties, 
or  any  one  or  two  of 
them,  to  levy  ( taking 
the  various  property 
according  to  the  order 
in  s.  103)  so  much  of 
penalty  os  will  he 
equal  to  debt  or  ap- 
praised value  of  goods, 
and  20  per  cent, 
more,  with  costs. 


If  levy  insufficient  to 
imprison  defendant 
and  sureties,  or  any 
one  or  two  of  them. 


New  execution  to 
bind  property  in 
hands  of  person  pur- 
chasing alter  issue. 
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Security  bond  taken 
in  marshal's  name 
may  be  assigned  to 
plaintiff  and  pro- 
ceeded upon  by  new 
execution,  as  in  s.  1 1 1, 


Court  may  give  same 
relief  against  penalty 
as  in  case  of  bail 
bond,  s.  19. 


112.  That  such  bonds  taken  for  returning  goods  or  chattels  taken  from 
a defendant  in  execution,  if  taken  in  the  marshal’s  name  or  his  deputy’s  shall  be 
assignable  to  the  plaintiff  or  plaintiffs,  and  all  such  last-mentioned  bonds  shall  be 
liable  by  a new  execution  (as  the  first  process,  as  before  directed,  in  the  names 
of  the  plaintiffs),  and  be  defeasible  as  before  directed  in  Citse  of  bail  bonds  to  the 
marshal,  or  as  near  the  same  manner  as  the  reason  of  the  case  will  permit,  always 
taking  care  the  plaintiff  or  plaintiffs  be  first  satisfied  according  to  the  true 
meaning  of  the  condition  of  such  bonds;  and  if  such  last-mentioned  bonds  be  in 
the  marshal’s  name  the  new  execution  is  to  mention  it  with  the  assignment  of 
it  briefly,  and  all  such  bonds  shall  be  defeasible  upon  legal  satisfaction  and  such 
order  shall  be  made  thereon  by  the  court  as  shall  be  reasonable. 


If  bond  not  given  113.  And  in  case  any  goods  or  chattels  shall  be  taken  from  a defendant  or 
marshal  to  keep  goods  defendants  and  he  shall  neglect  to  make  application  and  actually  give  bond  to 
advmise°andaM;iian  the  marshal  or  his  deputy  within  the  time  herein-beforc  limited  for  having  them 
them  atony  time  after  delivered  to  him  or  them,  the  said  marshal  or  his  deputy  is  to  keep  them  in  his 
ten  clear  days  custody  and  possession  in  the  common  gaol  of  this  Island  at  the  defendant’s 

expense,  and  forthwith  to  advertise  the  same  for  sale  at  any  time  after  the 
expiration  of  ten  days  (exclusive  of  the  day  of  sale  and  day  of  notice),  and  at  the 
end  and  expiration  of  the  time  mentioned  in  the  said  publication  to  proceed  to 
make  sale  of  them  by  public  outcry  in  the  method  directed  and  appointed  by 
this  Act. 


notice. 


If  bond  given  after 
property  advertised, 
sale  to  be  postponed 
till  twenty-third  day 
after  date  of  bond. 


1 14.  That  if  such  goods  or  chattels  shall  have  been  advertised  for  sale  before 
such  security  bond  as  herein-beforc  mentioned  shall  have  been  given,  and  such 
security  bond  shall  be  afterwards  given  within  the  time  herein-beforc  limited, 
then  advertisements  or  publications  shall  be  made  signifying  that  the  said  sale  is 
postponed,  and  the  time  and  place  to  which  such  sale  is  postponed ; and  where 
such  security  bond  is  given  the  sale  shall  be  upon  the  twenty-third  day  after 
the  date  of  such  security  bond,  except  where  such  twenty-third  day  shall  happen 
to  be  Sunday,  and  then  upon  the  twenty-fourth  day. 


If  marshal  makes 
undue  delivery  of 
goods  or  chattels  de- 
fendant not  to  forfeit 
90  per  centum, 
but  security  bond 
given  by  marshal 
under  Act  No.  8 
shall  be  deemed  for- 
feited, and  plaintiff 
may  commence  ac- 
tion and  proceed 
against  marshal  for 
the  twenty  per  centum 
debt,  damages,  and 
treble  costs. 

So  also  if  marshal 
take  bond  in  plain- 
tiffs name  and  refuse 
to  assigu  it. 


Marshal  to  recover 
from  defendant  only 
to  amount  of  sum  in 


115.  That  in  case  the  marshal  or  his  deputy  shall  unduly  make  any  delivery 
of  goods  or  chattels  taken  in  execution  without  observing  the  methods  of 
proceeding,  and  taking  bond  as  hereby  directed,  the  defendant  or  defendants 
shall  not  be  liable  to  any  twenty  per  centum  in  respect  of  those  goods  or 
chattels,  but  it  shall  be  deemed  a direct  breach  of  the  condition  of  the  security 
bond  given  pursuant  to  the  Act  of  this  Island  in  such  case  made  and  pro- 
vided by  such  marshal  or  deputy,  and  the  same  bond  shall  thereon  become 
forfeited ; or  in  case  there  be  a bond  taken  duly  by  such  marshal  or  deputy 
and  lie  shall  refuse  to  assign  it  as  herein-after  directed  in  six  days  after  the 
demand,  or  if  he  shall  refuse  or  neglect  to  deliver  it  in  such  six  days  if  taken 
in  the  plaintiff’s  name  to  the  plaintiff',  his  counsel  or  attorney,  requesting 
the  same,  that  also  shall  be  a direct  breach  of  the  condition  of  such  marshal’s 
security  bond,  and  the  same  bond  thereon  be  forfeited  and  suable  as  the 
law  directs,  for  the  benefit  of  the  party ; or  in  cither  of  the  said  cases  the 
marshal  or  his  deputy  may  be  sued  in  action  of  case  or  debt  as  the  party  injured 
pleases,  but  yet  not  to  be  any  discharge  to  the  defendant  until  the  plaintiff s 
demand  is  satisfied  ; and  the  marshal,  his  deputy  and  securities,  shall  answer 
twenty  per  centum  to  the  plaintiff  and  his  debt  and  damages,  with  treble  costs 
of  suit,  for  default  of  taking  such  bond  duly  or  for  default  of  so  assigning  or 
delivering  the  same  to  the  plaintiff,  his  counsel  or  attorney,  upon  such  request ; 
and  if  the  debt  with  the  costs  and  damages,  partly  or  wholly,  be  levied  on 
or  paid  by  the  marshal,  or  his  deputy  or  securities,  lie  or  they  may  make  use  of 
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the  plaintiffs  judgment  and  execution  to  repay  themselves  so  much  as  paid  by 
or  levied  on  him  out  of  what  is  due  on  the  plaintiff’s  judgment  and  execution  to 
the  Plaintiff,  and  no  further,  and  he  shall  not  be  entitled  to  levy  any  twenty  per 
centum  thereon. 

116.  And  forasmuch  as  dead  goods  cannot  be  immediately  removed  when 
levied  on,  be  it  also  enacted  by  the  authority  aforesaid,  That  if  any  dead  goods 
or  chattels  whatsoever  shall  be  levied  on  and  taken  in  execution  the  same  shall 
be  immediately  inventoried  by  the  marshal  or  his  deputy,  and  shall  be  deemed 
to  be  in  custody  of  law  although  the  marshal  do  not  keep  actual  possession 
thereof,  and  if  the  same  be  not  removed  or  sent  off'  immediately,  and  such  goods 
and  chattels  shall  happen  to  be  embezzled,  destroyed,  injured,  or  made  away 
with  before  tho  same  can  be  carried  or  sent  conveniently  from  the  place  in 
which  they  were  levied  on,  the  same  is  hereby  declared  a great  contempt  of  the 
said  court,  and  the  person  who  shall  so  embezzle,  destroy,  injure,  or  make  away 
with  the  same  goods  or  chattels,  or  shall  be  aiding,  assisting,  or  advising  thereto, 
or  shall  be  suspected  so  to  have  done  (oath  being  made  before  some  one  of  the 
judges  of  the  court  of  such  embezzlement,  destroying,  injuring,  or  rnakiug  away 
with,  and  the  affidavit  filed  in  the  Secretary’s  office),  shall  be  brought  in  by 
attachment,  and  examined  upon  interrogatories  touching  such  contempt,  and 
being  proved  guilty,  or  confessing  the  same,  shall  be  fined  for  such  contempt 
and  committed  until  lie  pays  the  same,  with  costs  of  the  contempt,  and  until  he 
or  they  pay  into  court  the  value  of  the  goods  and  chattels  so  embezzled, 
destroyed,  injured,  and  made  away  with,  the  value  to  be  settled  by  the  court, 
without  a jury,  on  due  examination  and  to  be  paid  for  the  use  of  the  plaintiff; 
and  also  shall  suffer  further,  if  the  court  think  proper,  any  imprisonment  without 
bail  or  mainprizc,  for  any  time  not  exceeding  thirty  days  in  the  common  gaol ; 
but  nevertheless  it  shall  be  at  the  election  of  the  plaintiff'  to  levy  further  for  the 
value  of  the  goods  lost,  embezzled,  or  made  away  with  on  the  defendant,  and 
such  levy,  if  made,  shall  discharge  the  persons  embezzling,  making  away  with, 
destroying,  or  injuring  from  making  good  the  same  value,  but  not  from  any 
other  punishment  for  their  contempt. 

117.  And  in  case  any  defendant  or  buyer  as  aforesaid  shall  show  any  goods 
or  chattels,  belonging  to  any  other  person  at  that  time,  to  the  marshal  to 
be  levied  on  by  him,  and  that  thereby  such  goods  or  chattels  shall  be  recovered 
or  lawfully  taken  from  the  person  or  persons  purchasing  the  same,  his  heirs, 
executors,  or  administrators,  such  defendant  shall  forfeit  double  the  value  of  the 
said  goods  and  chattels  to  the  party  grieved,  his  executors  or  administrators,  to 
be  recovered  in  any  court  of  record  in  this  Island  by  an  action  of  debt  or  case, 
bill,  plaint,  or  information,  wherein  no  cssoign,  protection,  or  wager  of  law  shall 
be  allowed. 

118.  And  if  any  goods  or  chattels  taken  from  a defendant  or  from  a pur- 
chaser, either  of  lands,  tenements,  hereditaments,  goods,  or  chattels,  die  or 
perish  before  the  sale,  the  marshal  or  his  deputy  may  make  a further  levy  ; and 
if  the  loss  of  the  said  goods  or  chattels  hath  been  occasioned  by  abuse  or 
neglect  of  the  marshal  or  his  deputy,  the  said  marshal  or  his  deputy  shall 
be  responsible  for  the  same  to  the  owner  or  proprietor  thereof ; and  such 
goods  or  chattels  so  further  levied  on  shall  be  sold  without  further  notice  at  the 
same  time  and  place  as  those  dying  or  perishing  were  to  be  sold,  if  time 
pennits  after  such  death  or  perishing,  or  else  on  that  day  sevennight,  if  it  can  be 
done,  or  ns  soon  after  as  conveniently  may  be  done,  at  the  same  place,  without 
further  publication. 


judgment  and  execu- 
tion. 


Dead  gooda  or  chat- 
tels on  being  taken  in 
execution  to  be  in- 
ventoried by  marshal ; 
though  not  taken 
away  by  marshal  to 
be  deemed  in  custody 
of  law  ; embezzling, 
destroying,  or  with- 
drawing them  a great 
contempt,  for  which 
court  may  fine  and 
imprison. 


Plaintiff  may  moke 
further  levy  to  value 
of  goods  embezzled. 


Defendant,  &c.  show- 
ing goods  the  property 
of  another  to  marshal 
to  be  levied  on  to 
forfeit  double  value. 


If  goods  perish  be- 
fore sale  further 
levy  may  be  made, 
but  marshal  respon- 
sible for  any  loss 
through  his  own 
abuse  or  neglect. 
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Defendant  to  be  at 
charge  of  removing 
goods  to  place  of 
sale  ; if  he  neglects 
marshal  to  remove 
them. 


Goods  levied  on  to  be 
set  up  in  parcels. 


119.  That  the  defendant  shall  be  at  the  charge  of  carrying  all  his  goods  and 
chattels  taken  in  execution  to  the  place  of  sale,  and  if  he  refuse  or  neglect  the 
same,  the  marshal  or  his  deputy  is  hereby  authorized  and  required  to  provide 
carts  and  cattle  and  such  other  necessaries  as  shall  be  convenient  to  carry  the 
same,  the  charge  whereof  shall  be  defrayed  and  borne  by  the  defendant  and  to 

Court  to  settle  charges  be  deducted  out  of  the  produce  of  the  said  goods  and  chattels,  and  on  dispute 
if  disputed.  about  the  charges  as  to  the  sum  to  be  allowed  the  court  shall  settle  it. 

120.  That  whenever  any  goods  or  chattels  are  to  be  sold  at  outcry  the 
marshal  or  his  deputy  shall  set  the  same  up  in  parcels,  and  that  all  such  sales 
by  public  outcry  shall  begin  at  ten  o’clock  in  the  forenoon,  and  if  the  sale  shall 
not  be  concluded  at  one  o’clock  in  the  afternoon  of  the  same  day  the  same  shall 
be  adjourned  until  three  o’clock  in  the  afternoon  of  the  same  day,  and  all  such 
sales  shall  continue  while  there  is  anything  to  be  sold  until  sunset,  and  that 
no  fresh  lot  whatsoever  shall  be  set  up  after  sunset,  at  which  time  the  provost 
marshal  shall  adjourn  the  same  sale  to  the  next  day,  Sunday  excepted,  and  so 
on  from  day  to  day  until  the  whole  shall  be  concluded  : Provided  always,  that 
the  sale  of  lands  or  tenements  shall  be  finished  at  the  setting  of  the  sun  and  not 
before,  and  that  all  such  goods  and  chattels  or  other  things  taken  from  the 
defendant  shall  be  sold  at  such  place  as  the  defendant  shall  appoint ; provided 
it  be  one  of  the  towns  mentioned  in  this  present  Act  and  that  the  defendant  do 
signify  the  same  to  the  marshal  or  his  deputy  before  he  causes  publications  to 
be  fixed  up,  but  if  the  defendant  shall  neglect  or  refuse  to  give  the  said  marshal 
timely  notice  of  the  place  where  he  will  have  the  goods  and  chattels  sold  or  dis- 
posed of,  then  the  said  marshal  or  his  deputy  shall  cause  them  to  be  sold  in  the 
town  of  Saint  John,  where  all  purchasers  have  liberty  to  make  their  pay- 
ments, and  each  purchaser  shall  liavo  fourteen  days  after  the  sale  for  making 
his  payment,  and  that  the  said  goods  and  chattels  do  remain  in  the  custody  of 
the  marshal  or  his  deputy  at  the  charge  of  the  purchaser,  at  the  purchaser’s  risk 
in  case  of  death,  until  he,  she,  or  they  do  make  payment. 

121.  And  in  order  to  prevent  persons  in  indigent  circumstances  from  wantonly 
bidding  for  the  purchase  of  any  lands,  tenements,  goods,  or  chattels  sold  by  the 
provost  marshal  or  deputy  provost  marshal  as  aforesaid,  to  the  prejudice  of  the 
party  or  parties  interested  in  such  sale,  be  it  also  enacted  by  the  authority  afore- 
said, That  the  best  bidder  for  such  lands,  tenements,  goods,  or  chattels  shall 
immediately  pay  into  the  hands  of  the  said  provost  marshal  or  deputy  provost 
marshal,  in  current  gold  or  silver  money,  the  sum  of  five  pounus  for  every 
hundred  pounds  bid  by  him,  her,  or  them  if  the  purchase  money  or  sum  bid  does 
not  exceed  the  sum  of  one  hundred  pounds;  the  sum  of  four  pounds  for  every 
hundred  pounds  bid  by  him,  her,  or  them  if  the  purchase  money  is  more  than  one 
hundred  pounds  and  doth  not  exceed  the  sum  of  two  hundred  pounds;  the  sum 
of  three  pounds  for  every  hundred  pounds  bid  if  the  purchase  money  is  more 
than  two  hundred  pounds  and  does  not  exceed  three  hundred  pounds;  the 
sum  of  two  pounds  and  ten  shillings  for  every  hundred  pounds  bid  if  the 
purchase  money  is  more  than  three  hundred  pounds  and  does  not  exceed  five 
hundred  pounds ; the  sum  of  two  pounds  for  every  hundred  pounds  bid  if  the 
purchase  money  is  more  than  five  hundred  pounds  and  does  not  exceed  one 
thousand  pounds ; and  the  sum  of  twenty  shillings  for  every  hundred  pounds  bid 
if  the  purchase  money  is  more  than  one  thousand  pounds ; or  in  default  thereof 
such  bidding  shall  be  wholly  void,  and  the  next  best  bidder  who  shall  make  such 
deposit  or  payment  as  aforesaid  shall  be  declared  the  purchaser  of  such  lands, 

Execution  creditor  tenements,  or  chattels : Provided  always,  that  no  execution  creditor  who  shall 
entitled  to  sum  entitled  to  so  much  of  the  monies  arising  from  such  sale  as  will  he  sufficient 

topa7down^m°ore.  to  VaU  or  satisf'J  thc  said  * Posit  d»U  be  obliged  to  pay  down  any  further  or 


No  sale  of  lands 
finished  till  sunset. 
Property  to  be  sold 
at  any  such  town  in 
s.  124  as  Defendant 
by  timely  notice 
shall  appoint. 


St  John’s  Town  the 
paying  place. 

Goods  to  remain 
with  marshal  till 
payment,  at  charge 
and  risk  of  purchaser. 

Purchasers  at  mar- 
shal's sale  to  make 
deposit  or  bidding  to 
be  void. 


See  No.  96. 
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other  sum ; and  in  order  to  prevent  many  inconveniences  which  have  arisen 
from  debtors  or  defendants  having  bid  for  their  own  lands,  tenements,  goods,  or 
chattels  sold  by  virtue  of  executions,  be  it  also  enacted  by  the  authority  afore- 
said, That  no  defendant  or  defendants  shall  be  permitted  to  bid  or  become  the  Defendant  not  to  bid 
purchaser  or  purchasers  at  the  marshal’s  sale  of  any  lands,  tenements,  goods,  or  or  Purchasc- 
chattels  sold  by  virtue  of  any  writ  or  writs  of  execution. 

122.  And  the  marshal  or  his  deputy  is  hereby  respectively  required,  on  de-  Marshal  to  give  re- 
mand, to  give  a receipt  in  writing  to  any  purchaser  on  executions,  and  any  req.u.im1,  fl,r 

deiendant  or  his  attorney  paying  anything  towards  discharge  of  any  execution,  chaser  or  defendant, 
for  the  particulars  received,  and  for  what,  without  any  fee  or  reward,  under  the  S.  93. 

penalty  of  five  pounds  current  money  of  Antigua,  and  treble  costs,  recoverable 
and  to  be  sued  for  in  the  like  time  and  manner  and  to  the  same  uses  as  in  the 
case  of  neglecting  or  refusing  a receipt  for  an  execution. 

123.  That  all  lands  and  tenements  of  freehold  or  for  years  levied  on  by  Lands  and  tenements 

virtue  of  this  Act,  with  all  buildings,  mill,  stills,  coppers,  and  improvements  da^aftc^writ 
thereon,  shall  or  may  be  sold  at  public  outcry  upon  the  fortieth  day  after  the  0f  execution  has  been 
writ  or  writs  of  executions  hath  or  have  been  delivered  to  the  said  provost  delivered  to  marshal, 
marshal  or  his  deputy,  exclusive  of  the  day  of  delivory  by  the  provost  marshal  “c.Iuaive  of  daJ’  of 
or  his  lawful  deputy,  to  the  best  bidder,  and  if  such  fortieth  day  shall  happen  ™ 

to  be  Sunday  such  sale  shall  be  on  the  day  following:  Provided,  nevertheless, 
that  if  the  defendant  pay  all  the  executions  then  in  the  marshal’s  hands  against 
such  defendant  on  or  before  the  said  fortieth  day  the  lands  and  tenements  shall 
be  discharged  thereof. 

124.  That  no  plantation,  lands,  or  tenements  shall  be  exposed  to  public  sale  No  lands  or  tene- 
until  thirty  days  after  public  notice  shall  have  been  given  in  all  the  newspapers 

then  printed  in  this  Island  of  the  particulars  levied  on  and  the  place  of  situation  afW  public  notice, 
and  the  day  of  sale,  and  if  no  public  newspapers  shall  be  then  printed  in  this  By  No.  35,  *.  li. 
Island  the  said  provost  marshal  or  his  deputy  shall  cause  publications  thereof  to  n°t,ce  be  computed 
be  fixed  up  at  the  south  gate  ol  the  court  house  in  the  town  ot  bamt  John,  newspaper  in  which 
and  in  some  conspicuous  place  in  each  of  the  towns  of  Parham,  Falmouth,  it  shall  appear. 
Willoughby  Bay,  and  Old  Road. 

125.  That  in  order  to  prevent  purchasers  being  discouraged  through  igno- Tide  deeds  of  lands 
ranee  of  the  title  of  lands  and  tenements,  the  plaintiff  who  has  the  first  execution  j^vd*ecd0  °"^-8  o Y*Lf 
or  some  other  plaintiff  who  has  execution  is  to  take  care  to  procure  the  title  to  be  ieft^itVniar-n> 
deeds  and  papers  of  lands  and  tenements  levied  on  out  of  the  register’s  office  *h»i  ten  days  before 
and  leave  them  with  the  marshal  ten  days  before  the  day  of  sale  with  a brief  of Baie- 

the  title  drawn  and  signed  by  counsel  and  one  or  two  counsel’s  opiuion  on  the 

title,  in  order  to  inform  purchasers;  and  such  fees  shall  be  paid  to  counsel  for  Fees  out  of  purchase 

such  brief  and  his  or  their  opinion  as  shall  be  allowed  by  the  Chief  Justice  of  mon<y- 

the  Court  of  Common  Pleas,  and  in  case  of  his  death,  sickness,  or  absence,  by 

the  next  senior  justice  of  the  same  court,  all  which  fees  as  well  as  those  of  the  Marshal  to  minute 

register  shall  be  first  paid  out  of  the  purchase  money,  and  the  marshal  shall  day  of  receiving 

mark  on  the  case  the  day,  month,  and  year  he  received  it,  and  until  such  deeds,  deeds,  brief,  and 

brief,  and  opinion  shall  be  so  lodged  as  aforesaid  the  marshal  or  his  deputy  shall  pr^ce^’  to'seLl01 

not  proceed  to  the  sale  of  any  lands  or  tenements  levied  on  by  him,  anything  without. 

herein-before  contained  to  the  contrary  thereof  in  anywise  notwithstanding. 

126.  That  where  the  freehold  lands  or  tenements  of  the  defendant  levied  on  Where  freehold  of 

are  more  than  sufficient  to  pay  off  the  execution  or  executions  in  the  marshal’s  a 

hands  against  him  the  defendant  may  in  Buch  case  choose  which  part  of  the  said  execution,  he  may** 
lands  or  tenements  he  will  have  sold  and  have  the  same  appraised,  which  appraise-  choose  what  part  he 
ment,  if  delivered  to  the  provost  marshal  or  his  lawful  deputy,  sworn  to  by  the  J1.1.1  have  8old> 
appraiser  before  the  Chief  Justice  or  one  of  the  puisne  judges  of  the  Court  of  appn^nfeut^erified 
Common  Pleas  within  ten  days  after  such  notice  or  publication  of  sale  as  afore-  as  in  clause. 
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Where  the  property 
sold  exceeds  execu- 
tion, marshal  to  pay 
surplus  to  defendant 
in  six  days. 

Remedy  omitted  in 
thin  Act,  but  see 
No.  35,  *.  1,  and 
145,  s.  16. 

Leasehold  estate  of 
defendant  to  be  sold 
altogether. 


Conveyances  by  mar- 
shal of  lands  and 
tenements  sold  in 
execution  to  be  at 
expense  of  purchaser, 
and  to  be  as  effectual 
as  if  by  defendant  if 
duly  recorded  in 
register’s  office. 


Marshal,  if  required, 
to  give  purchaser 
possession. 

Marshal’s  sale  or 
certificate  not  scaled 
sufficient  for  yoods 
and  chattels. 


Conveyance  by  mar- 
shal executed  and 
acknowledged  before 
register,  as  effectual 
to  bar  entails,  &c.  as 
if  executed  by  de- 
fendant to  purchaser 
in  all  respects  con- 
formably to  Act  of 
the  Leeward  Islands 
of  21st  June  1705, 
No.  32. 


said,  shall  preclude  the  marshal  from  selling  any  other  than  such  part  of  the 
same  lands  or  tenements,  if  the  same  shnll  prove  sufficient  to  satisfy  the  execu- 
tion or  executions  levied ; but  if  the  same  should  not  be  sufficient,  or  the 
defendant  neglect  to  leave  such  appraisement  aforesaid  with  the  provost  marshal 
or  his  lawful  deputy  within  the  time  aforesaid,  then  the  marshal  on  the  day  of 
such  sale  shall  sell  such  part  thereof  as  shall  be  sufficient  to  pay  the  said  debt 
and  costs,  or  the  whole  if  necessary,  and  pay  back  to  the  defendant  the  surplus 
of  the  money  arising  from  such  sale,  after  paying  off  the  execution  or  executions 
and  all  costs  thereon  within  six  days  after  his  receipt  of  the  same  money;  and  if 
the  marshal  neglects  to  pay  such  surplus  money  within  the  time  aforesaid  to 
the  defendant  or  his  or  her  attorney,  such  defendant  or  his  or  her  attorney  shall 
have  the  same  remedy  to  obtain  the  same  as  hercin-aftcr  given  to  a plaintiff  in 
an  execution  where  the  marshal  neglects  to  pay  him  or  her  the  money  in  the 
marshal s hands  by  virtue  of  any  sale  by  him  made  ; and  where  the  defendant 
has  only  a lease  for  years  in  lands  alone  or  in  lands,  cattle,  and  utensils,  there 
shall  be  no  selling  by  parcel  or  parts,  but  the  defendant’s  whole  benefit,  term, 
estate,  advantage,  improvement,  and  interest  in  the  whole  together  shall  be 
sold  subject  to  the  covenants,  rents,  payments,  agreements,  and  engage- 
ments in  the  lease  contained  to  be  done  and  paid  and  performed  by  the  lessee, 
and  publication  and  sales  to  run  accordingly,  to  the  end  the  lessor  may  not  be 
injured. 

127.  That  conveyances  of  lands,  tenements,  and  hereditaments  sold  in  execu- 
tion shall  be  made  by  the  provost  marshal  or  his  lawful  deputy  of  this  Island  at 
the  costs  of  the  purchasers  thereof,  and  shall  be  good  for  such  estate,  trust, 
equity  of  redemption,  and  interest  therein  to  such  purchaser  or  purchasers, 
their  heirs,  executors,  administrators,  and  assigns,  as  the  party  from  whom  they 
were  taken  by  executions  could  have  made  or  granted  or  wns  entitled  to,  and 
no  longer  or  otherwise,  so  always  as  the  conveyances  passing  any  such  lands, 
tenements,  or  hereditaments  be  acknowledged  before  the  register  of  this  Island 
or  his  deputy  for  the  time  being  and  duly  recorded  in  the  register’s  office  as 
usual  and  the  laws  of  this  Island  require ; and  the  marshal  and  his  deputy  shall 
and  arc  hereby  required  and  empowered  to  put  all  purchasers  of  lands  in  quiet 
possession,  if  required,  and  the  marshal’s  or  his  deputy’s  sales  or  certificates  only, 
not  sealed,  shall  be  good  for  other  goods  and  chattels  to  the  purchasers  as  far  as 
the  person  or  persons  from  whom  they  were  taken  had  title. 

128.  And  whereas  deeds  with  acknowledgments  to  bar  entails,  reversions, 
and  remainders  are  become  the  common  assurance  to  purchasers,  mortgagees, 
and  creditors,  when  executed  pursuant  to  a certain  General  Act  of  the  Leeward 
Caribbcc  Islands  in  America,  passed  in  the  reign  of  Her  late  Majesty  Queen 
Anne,  intituled  “ An  Act  for  supplying  the  Want  of  Fines  and  Recoveries  in 
“ these  Islands,  and  for  making  any  Deed  or  Deeds,  duly  executed  and  acknow- 
“ ledged  before  any  of  Her  Majesty’s  Justices  of  Her  Court  of  Common  Pleas 
“ in  the  Kingdom  of  England  or  Ireland,  or  any  of  these  Islands,  equivalent  to 
“ a Fine  and  Recovery  or  Fines  and  Recoveries  duly  and  regularly  levied  and 
“ suffered  in  any  of  Her  Majesty’s  Courts  of  Record  at  Westminster,”  dated  at 
Nevis  the  twenty-first  day  of  June  one  thousand  seven  hundred  and  five:  Be  it 
therefore  enacted  by  the  authority  aforesaid,  That  all  deeds  of  sale  which  shall  be 
executed  by  the  marshal  or  his  deputy  by  virtue  of  this  Act,  if  executed  and 
acknowledged  before  the  register  of  deeds  of  this  Island,  shall  be  to  all  intents  and 
purposes  as  effectual  to  bar  entails,  reversions,  and  remainders  of  the  lands,  tene- 
ments, hereditaments,  and  rcntcharges,wiih  the  appurtenances,  issues, and  increase, 
as  if  the  tenant  in  tail  whose  estate,  right,  title,  or  interest  is  sold  had  at  the  time 
of  the  sale  in  all  respects  duly  executed  and  acknowledged  a deed  or  deeds  thereof 
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as  required  by  tlie  last  recited  General  Act,  and  had  declared  or  limited  the  uses 
thereof  for  valuable  considerations  to  the  purchaser  or  purchasers  thereof  under 
the  provost  marshal  or  his  deputy,  or  his  or  their  heirs  or  assigns  for  ever. 

129.  That  in  case  the  purchaser  shall  not  within  forty  (lays  after  such  pur-  If  purchaser  of  land* 
chase  by  him  or  her  complete  the  said  purchase  as  herein  before  or  after  do  n°*  comP*cte 
directed,  the  benefit  of  such  bidding  shall  be  lost  to  the  bidder  or  purchaser,  and  dap,  execution  to 
on  execution  shall  be  formed  for  that  purpose,  reciting  briefly  the  first  execution  issue  against  him  to 
and  levy  thereon  and  the  bidding  and  failure  of  completing  the  purchase,  and  Jevy  forfeitmje  of 
shall  issue  at  the  instance  of  the  plaintiff  or  defendants,  or  either  of  their  counsel,  ^ithKcosis,  &c! 
at  any  time  of  the  year,  returnable  in  twenty  days  after  the  teste , to  levy 
twenty  per  centum  on  the  purchase  money  and  after  that  rate,  with  costs  of  the 
new  execution  thereon,  to  be  taxed  before  the  chief  justice,  or  in  case  of  sick- 
ness, death,  or  absence  from  the  Island,  the  next  senior  justice  of  this  court, 
upon  the  lands,  tenements,  hereditaments,  goods,  chattels,  rentchargcs,  annuities, 
and  debts  of  such  purchaser,  or  in  default  to  take  his  body,  and  in  the  same  if  property  insuffi- 
course  as  execution  for  debt,  costs,  and  damages  against  a defendant ; and  the  cient  <»•“*  the 
said  twenty  per  centum  shall  go  and  be  applied,  first  to  pay  the  costs  on  the  new  Abdication  0f  ^ 
execution,  and  then  to  pay  the  costs  of  the  former  executions,  and  then  to  the  20  per  centum.  e 
discharge  of  the  debts  due  on  such  executions  in  due  course  of  law,  and,  if  any 
surplus,  the  same  shall  be  paid  to  the  defendant ; and  the  defendant's  lands  or  Defendant’s  lands  &c. 
tenements  shall  be  again  set  up  to  sale,  ten  days  notice  being  first  given  in  some  to  be  again  set  up  to  * 
of  the  next  weekly  gazettes  that  shall  be  printed  after  such  forfeiture,  if  such  salt! after  lcn  daJ'8 
gazette  shall  be  then  printed,  and  if  no  weekly  gazette  shall  be  printed  publica- 
tion shall  be  made  as  herein  before  directed ; and  the  marshal  is  hereby  S.  124. 
directed,  within  ten  days  after  the  expiration  of  the  fortieth  day  after  the  sale  of  Marshal  to  put  exe- 
any  real  estate  (except  where  the  biddings  at  such  sale  shall  exceed  five  hundred  cn,i.on  in  course 
pounds  and  such  security  be  given  as  is  herein  mentioned),  and  within  ten  days  ^er'rciulhy^cept 
after  the  expiration  of  the  fourteenth  day  after  sale  by  him  made  of  any  personal  as  ins.  lai. 
estate,  to  apply  to  the  plaintiff’s  counsel  or  any  other  counsel  to  make  out  such 
execution  against  the  person  or  persons  who  shall  neglect  to  pay  down  the  pur- 
chase money  by  him,  her,  or  them  bid  within  the  time  herein-before  required; 
and  if  the  marshal  shall  neglect  to  make  such  application  he  shall  forfeit  the  Sec  beginning  of 
sum  of  one  hundred  pounds  current  money  of  the  said  Island,  with  treble  costs,  clause, 
on  each  neglect,  recoverable  and  to  be  sued  for  in  like  manner  and  to  the  same  See  8‘  U3‘ 
uses  as  in  the  case  of  neglecting  or  refusing  a receipt  for  an  execution. 

130.  That  immediately  before  the  Secretary  shall  part  with  the  new  execution  Secretary  imme- 
there  shall  be  made,  by  the  Secretary  or  his  deputy,  an  entry  among  and  with  d'ateiy  to  enter 
other  entries  in  the  action  on  which  the  first  execution  issued,  “ That  on  such  a totore  of  20  per" 

“ day  and  year  an  execution  went  out  against  A.B.  (naming  his  name)  for  twenty  centum  among/pro- 
“ per  centum  on  the  purchase  money,  with  the  costs  ( specifying  the  particulars ),  cccd'ngs  in  action 
“ as  a purchaser  of  the  defendant’s  lands  or  tenements  taken  in  execution  and  |jon  . ^comTexrcu-U" 
**  not  completing  his  purchase  ;v  and  the  Secretary  shall  at  the  same  time  tion  to  bind  pur- 
alphabet  the  plaintiff’s  and  purchaser’s  names  as  if  the  plaintiff  had  obtained  a chaMr’»  lands,  tene- 
judgment  against  the  purchaser,  and  any  person  whosoever  who  shall,  after  so  ren^iargesfaud160*8’ 
issuing  such  execution  last  mentioned,  purchase  any  lands,  tenements,  heredita-  annuities, 
ments,  rentcharges,  or  annuities  of  such  persons  so  failing  against  whom  such 
last-mentioned  execution  issued  shall  be  liable  to  have  what  he  shall  so  purchase 
levied  on  and  sold  by  such  new  execution  as  though  no  sale  or  conveyance 
thereof  was  made  to  him. 


131.  And  whereas  experience  hath  shown  that  by  allowing  a purchaser  a 
longer  time  for  payment  of  the  purchase  money  than  forty  days,  the  time  herein- 
before limited  for  completing  Ins  purchase,  the  lands  and  tenements  levied  on 
have  always  sold  for  a much  greater  value,  whereby  creditors  have  been  benefited 
VOL.  1.  II 
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Purchaser  of  lands 
or  tenements  for 
more  than  500/.  may 
have  time  for  pay- 
ment extended  to 
eight  months  and 
40  days,  giving 
■within  the  first  40 
days  the  security 
particularized  in 
s.  132.  No.  96. 


Security  to  be  by 
recognizance  from 
purchaser  and  two  or 
more  sureties,  each 
separately  bound  in  a 
double  penalty. 
Sureties  not  to  exceed 
six. 

Security  to  be  for 
the  whole  money 
unpaid,  &c. 


Condition  of  recog- 
nizance. 


by  having  large  sums  paid  towards  their  debts  and  unfortunate  debtors  have 
been  thereby  much  eased : Be  it  and  it  is  hereby  enacted  by  the  authority  afore- 
said, That  where  any  person  shall  become  the  best  bidder  for  any  lands  or  tene- 
ments of  any  defendant  under  a judgment  and  execution  at  law  as  aforesaid,  and 
shall  not  be  minded  to  pay  down  the  whole  of  such  purchase  money  within  the 
said  forty  days  before  limited  for  payment  thereof,  then  and  in  such  case,  where 
the  best  sum  bid  for  any  lands  or  tenements  so  sold  in  execution  shall  exceed  Jive 
hundred  pounds  current  money  of  Antigua,  and  not  otherwise,  such  purchaser 
shall  be  allowed  eight  calendar  months  more  next  after  such  forty  days  expired 
for  payment  of  the  same  purchase  money,  or  such  part  thereof  as  such  purchaser 
shall  not  pay  within  the  same  forty  days,  upon  giving  security  within  the  same 
forty  days  to  pay  the  same  at  the  end  of  such  eight  calendar  months,  with 
interest,  in  manner  as  herein-after  mentioned  and  directed. 

132.  That  the  security  which  shall  be  given  for  payment  of  such  last-men- 
tioned purchase  money  shall  be  by  one  or  more  recognizance  or  recognizances 
to  be  entered  into  by  the  purchaser,  with  two  or  more  sufficient  sureties,  who 
shall  be  freeholders  of  sufficient  substance  in  this  Island,  and  the  recognizance 
shall  be  several  for  the  whole  money  each  security  becomes  bound  in,  and  be  in 
double  the  sum  for  which  such  person  becomes  bound:  Provided  always,  that 
the  number  of  such  sureties  shall  not  exceed  six,  and  that  no  purchaser  shall  be 
entitled  to  the  indulgence  lierein-before  granted  unless  such  purchaser  shall  give 
security  within  the  time  herein-after  mentioned  for  the  whole  purchase  money 
unpaid  at  the  time  of  such  recognizance  entered  into,  reserving  always  to  such 
purchaser  a power  of  giving  security  for  any  part  of  such  purchase  money,  in 
such  proportions  as  he  thinks  proper,  so  that  the  whole  of  the  purchase  money 
unpaid  at  the  time  of  such  security  entered  into  be  well  and  sufficiently  secured 
according  to  the  true  intent  and  meaning  of  this  Act,  and  the  same  shall  be 
made  to  the  provost  marshal  or  his  deputy  by  his  name  and  title  of  office  of 
provost  marshal  or  deputy  provost  marshal  of  Antigua,  and  to  his  successors  in 
the  same  office  for  the  time  being  as  provost  marshal  or  deputy  provost  marshal, 
and  such  recognizance  in  other  respects  to  be  in  common  and  proper  form,  save 
only  that  the  same  shall  be  conditioned  as  herein-after  mentioned,  and  shall  be 
sealed  and  delivered  by  the  persons  bound,  in  presence  of  some  witness,  and 
acknowledged  before  the  register  of  deeds  of  this  Island  for  the  time  being  or  his 
lawful  deputy,  or  else  shall  be  sealed  and  delivered  before  aud  attested  by  such 
register  or  his  deputy  as  a witness,  all  to  be  done  within  the  said  forty  days,  or 
else  the  benefit  the  purchaser  is  to  have  of  eight  months  time  by  giving  security 
shall  be  lost,  and  the  register  or  his  deputy  is  to  set  down  in  words  at  length 
the  day  of  the  month  aud  year  of  the  acknowledgment  or  sealing  and  de- 
livery before  him,  and  immediately  to  record  the  same  at  length  in  his  office ; 
and  also,  after  so  recording,  the  register  or  his  deputy  shall  without  delay  semi 
the  original,  with  his  attestations  and  indorsement  and  in  what  book  recorded, 
to  the  provost  marshal  or  his  deputy,  to  be  filed  in  his  office  for  the  use  of  the 
creditors,  and  in  case  the  original  shall  be  lost  a copy  attested  by  the  register 
or  his  deputy  shall  be  equal  in  all  respects  to  the  original ; and  the  condition  of 
such  recognizance  shall  be  in  substance  as  follows ; videlicet,  it  shall  recite  that, 

* Whereas  on  such  a day  and  year  the  lands  and  tenements  of  C.D.  ( naming 

* the  defendant's  name ) were  sold  at  outcry,  and  were  then  bought  by  the  said 

* A.  IS.  {naming  the  purchaser's  name')  for  the  sum  of  current  money 

* of  Antigua  {or  gold  or  silver  current  money  of  this  Island,  as  the  case  shall  be), 

* which  lands  and  tenements  were  as  follows  (that  is  to  say)  all  that  piece  or 

* parcel  of  land  {mentioning  the  quantities  and  butts  and  bounds  of  the  lands  and 
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* where  lying,  and  describing  the  buildings  and  improvements  thereon  as  near  as  mag 

* be)  Now  THE  CONDITION  of  this  recognizance  is  such,  that  if  the  above-bounden 

* A.B.,  his  heirs,  executors,  or  administrators,  do  well  and  truly  pay  or  cause  to 
‘ be  paid  unto  the  said  provost  marshal  or  deputy  provost  marshal  of  Antigua, 

* or  his  successors  in  the  same  office,  within  eight  calendar  months  next  ensuing 

* the  date  hereof,  the  sum  of  , current  money  of  Antigua,  or  gold  and 

* silver  current  money  of  Antigua  ( mentioning  the  sum  for  which  such  surety 

* becomes  bound),  and  in  such  manner  as  law  shall  then  require  of  persons 

* purchasing  lands  and  tenements  of  defendants,  sold  in  execution  in  this  Island, 

* with  interest  also  from  the  day  of  the  date  hereof,  until  actual  payment,  such 

* interest  to  be  at  the  rate  that  shall  then  be  settled  by  the  law  in  Antigua,  and 
‘ if  no  rate  of  interest  so  settled  by  law  such  interest  to  be  at  the  rate  of  six  per 

* centum  per  annum,  with  a further  forfeiture  also  at  the  rate  of  twenty  per  centum 

* in  gross  upon  the  last-mentioned  sum  in  case  of  nonpayment  thereof  the  last- 
‘ mentioned  day,  to  be  applied  in  due  course  of  law  for  the  use  of  the  creditors  of 
‘ the  said  C.D.,  then  the  above  recognizance  to  be  void,  else  to  remain  in  full 

* force. — Or  to  the  like  purport  and  effect,' 

133.  That  the  provost  marshal  or  his  lawful  deputy  for  the  time  being  shall  Marshal  to  take  ro- 
be and  are  respectively  entitled  and  required  to  take  such  recognizance  or  c®Kn.,zancf  >“  name 
recognizances  in  the  name  ot  nimselt  and  successors  as  aforesaid,  and  such  successors  in  office, 
provost  marshal  or  his  deputy  to  whom  the  said  recognizance  or  recognizances  Recognizance  to  have 
shall  be  given,  and  his  successors  in  the  said  office,  shall  be  entitled  to  put  in  Mumc.  f"rce  and  effcct 
force  and  execute  each  of  such  recognizances  in  manner  and  form  as  herein-after  ^ ttJU  fernuDt' 
directed,  and  that  each  of  the  said  recognizances  from  the  time  of  entering 
thereinto  shall  have  the  force  and  effect  of  a judgment  entered  into  by  each  of 
the  parties  severally  who  are  therein  bound,  and  against  each  of  them,  and  each 
of  their  lands  and  tenements  of  which  they  or  either  of  them  at  the  time  of 
entering  into  such  recognizance,  or  at  any  time  after,  was  or  were  or  may  be 
seised,  and  of  the  same  effect  also,  as  to  such  parties,  and  such  their  lands  and 
tenements,  as  though  each  of  the  same  parties  were  purchasers  of  lands  and 
tenements  of  the  Defendant’s  by  outcry  in  execution  and  had  made  default  of 
payment  of  the  purchase  money,  and  ulso  default  of  giving  sufficient  security  by 
recognizance  for  payment  of  such  purchase  money  as  herein  directed,  and 
immediately  before  the  register  or  his  deputy  shall  take  the  said  recognizance,  Register  to  swear 
he  shall  and  is  hereby  required  and  empowered  to  swear  each  of  the  sureties  sureties, 
severally  to  this  oath  ; viz., 


* I A.li.  the  deponent  ( naming  himself  or  herself  ) do  swear  that  at  this  time,  Oath. 

* according  to  the  best  of  my  knowledge  and  conscience,  I am  seised  of  lands 
‘ and  tenements  of  inheritance  in  fee  simple  in  Antigua,  of  the  lull  value  of 

* the  sum  of  ( mentioning  the  sum  for  which  he  or  she  is  to  become 

* bound)  over  and  above  all  iucumbrances  lying  thereon.’ 


And  the  register  shall  write  on  the  recognizance  “Justified  on  oath,”  and  the 

sureties  shall  each  Bign  his  name  under  these  words,  which  shall  be  indorsed  or 

written  on  the  said  recognizance,  and  the  register  shall  write  “ Sworn  before 

me,”  and  sign  it;  and  no  recognizance  shall  be  allowed  as  any  security  within  Title  deeds  of  surety 

this  Act  until  this  be  done,  all  which  shall  be  entered  of  record  by  the  register  *°  be  Paused  by 

before  delivering  the  recognizance  to  the  marshal,  and  the  title  deeds  of  such  byUpkfut[ffrorU,rtd 

sureties  shall  be  perused  by  counsel  learned  in  the  law  if  desired  by  the  defendant. 

plaintiff  or  defendant  in  the  cause. 

134.  That  in  case  of  giving  such  security  by  recognizance  or  recognizances.  Security  given,  mar- 
the  marshal  or  his  deputy  shall  convey  the  defendant’s  lauds  and  tenements  so  shal  t0  convey  to 
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purchaser,  subject  to 
recognizance. 


If  condition  of  re- 
cognizance not  per- 
formed, justice  of 
Common  l’leas,  on 
application  of  execu- 
tion creditor,  may 
order  marshal  to 
enforce  recognizance. 

Form  of  procedure. 


After  ten  clear  days 
notice  by  advertise- 
ment purchaser’s  pro- 
perty to  be  sold. 


If  insufficient  then 
the  sureties. 


Twenty  days  notice. 


If  property  insuffi- 
cient their  bodies 
liable. 


Payment  before  ex- 
piration of  notice  to 
prevent  sale. 

If  purchaser  or  sure- 
ties die  Itctween  date 
of  recognizance  and 
levy,  Scire  facias 
shall  issue  and  be 
pleaded  to  as  Scire 
facias  on  judgment, 
save  that  recog- 
nizancc  to  have  force 
as  execution  from 
time  of  recording. 


levied  on  and  sold  to  and  for  the  use  of  such  purchaser  as  herein-hefore  directed, 
and  in  the  deed  of  conveyance  shall  recite  the  substance  of  the  execution  or 
executions  for  which  such  lands  and  tenements  were  sold,  and  of  the  recognizance 
or  recognizances  given  for  the  payment  of  the  purchase  money  and  the  con- 
dition of  the  same,  as  far  as  to  show  the  time  of  payment  and  sum  to  be  paid 
pursuant  to  such  recognizance  or  recognizances  ; find  the  same  conveyance  to  be 
with  an  express  clause  that  the  same  lands  and  tenements  are  and  shall  be  and 
remain  charged  and  chargeable  with  the  same  monies,  interest,  and  the  penalty 
of  twenty  per  centum  on  nonpayment,  and  to  be  sold  therefore  as  law  directs  in 
case  of  default,  and  the  same  lands  and  tenements  shall  be  and  arc  hereby 
declared  to  stand  charged  accordingly,  and  be  liable  in  case  of  default  to  be  sold 
as  herein-after  directed. 

135.  That  in  case  the  monies  and  interest  conditioned  to  be  paid  by  such 
recognizance  or  recognizances  shall  not  accordingly  be  paid,  then  at  any  time 
after  the  day  of  payment,  upon  application  of  any  creditor  by  execution  to  any 
justice  of  the  Court  of  Common  Pleas,  such  justice  shall  by  order  in  writing 
direct  the  provost  marshal  or  deputy  provost  marshal  to  put  such  recognizance 
or  recognizances  in  force,  and  the  marshal  shall  proceed  to  execute  such 
recognizance  or  recognizances  as  shall  be  then  forfeited,  and  the  manner  of 
executing  the  same  shall  be  as  follows  ; (to  wit,)  the  marshal  or  his  deputy  then 
in  office  shall  set  up  publications,  or  cause  advertisements  to  be  inserted  in  the 
public  newspaper,  at  any  time  in  the  year,  without  further  writ  or  warrant  for 
so  doing,  to  sell  at  the  end  of  ten  days  exclusive  of  the  day  of  notice  and 
including  the  day  of  sale  the  proper  goods,  chattels,  lands,  tenements,  heredita- 
ments, debts,  annuities,  and  rentcharges  of  the  said  purchaser,  which  publica- 
tion shall  recite  the  substance  of  the  recognizance  and  condition  and  forfeiture; 
and  the  sale  may  be  at  any  time  in  the  year,  and  if  more  money  produced  by 
the  sale  thereof  than  sufficient  to  pay  the  purchase  money  and  the  interest  and 
the  forfeiture  of  twenty  per  centum,  the  overplus  to  belong  to  the  first  purchaser ; 
but  in  case  it  prove  deficient  to  pay  the  same  monies  and  interest  with  the  said 
twenty  per  centum  forfeiture  and  all  fees  of  the  marshal  for  such  new  levy, 
publication,  and  sale  (which  fees  are  to  be  the  same  as  on  original  executions, 
and  which  shall  be  borne  by  such  purchaser  and  his  sureties),  then  and  in  such 
case  the  marshal  shall  levy  all  the  said  monies  so  deficient  upon  the  proper  goods, 
chattels,  lands,  tenements,  hereditaments,  debts,  annuities,  and  rentcharges  of 
the  sureties  or  either  of  them,  and  shall  and  may  sell  the  same  to  make  good 
such  deficiency,  all  for  ready  gold  and  silver  monies  down  at  public  outcry  to 
the  best  bidder ; so  as  there  be  publications  or  advertisements  of  such  sale  to  be 
made  at  the  end  of  twenty  days  after  such  levy,  and  the  publications  are  to  be 
fixed  up  immediately  or  as  soon  as  can  conveniently  be,  and  if  no  such  estate  or 
effects  of  the  purchaser  or  his  sureties  sufficient  then  their  or  any  of  their  bodies 
may  be  taken  by  force  of  the  same  recognizance  as  an  execution  and  kept  until 
all  such  monies,  interest,  and  forfeiture,  and  costs  of  levy,  publication,  and  sale, 
be  all  paid  : Provided,  if  the  purchaser  or  his  sureties  pay  the  same  before  the 
time  of  the  publications  expired  respectively  then  no  such  sale  shall  be  ; but  if 
any  purchaser  or  bis  sureties  shall  die  between  the  entering  into  such  recogni- 
zance and  before  levy  made  in  execution  thereof,  then  before  executing  thereof 
against  the  estate  of  the  deceased  a Scire  facias  shall  go  thereon  as  on  a judg- 
ment against  the  heirs,  executors,  or  administrators  and  terre-tenants  of  such 
person  dying  to  show  cause  why  such  recognizance  should  not  be  executed  as 
law  directs,  to  which  the  same  picas  as  are  pleadable  against  a judgment  may  be 
pleaded,  or  any  sufficient  matter,  save  that  as  to  lands,  tenements,  and  rent- 
churges,  the  recognizance  shall  have  force  upon  the  recording  thereof  as  an 
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execution  upon  a judgment  that  day  delivered  into  the  marshal’s  hands  is  by 
this  law  to  have;  and  when  judgment  shall  be  upon  such  Scire  facias  for 
execution  the  marshal  shall  and  may  procure  a copy  of  the  Scire  facias  and 
judgment,  which  shall  be  tested  as  hercin-before  directed  for  executions  and 
under  the  secretary’s  hand,  which  shall  be  sufficient  warrant  to  sell  in  execution, 
in  all  respects,  the  lands,  tenements,  and  hereditaments,  rentcharges,  annuities, 
goods,  and  chattels  of  the  defendant  or  his  sureties  for  ready  gold  and  silver 
money  in  the  manner  as  near  as  may  be  as  is  before  directed  where  the  defen- 
dant or  his  sureties  is  or  are  living ; but  the  plaintiff  shall  not  be  delayed  by 
the  purchaser’s  death,  but  shall  have  his  election  either  to  bring  a Scire  facias 
against  the  heirs,  executors,  or  administrators  and  terre-tenant  of  the  purchaser, 
or  to  proceed  immediately  against  the  sureties  or  either  of  them  in  the  same 
manner  as  he  might  have  done  in  case  the  purchaser’s  estate  had  proved  defi- 
cient ; and  the  marshal  or  his  deputy  respectively  shall  not  accept  of  any 
part  payment  of  the  purchase  money  so  secured,  but  must  have  the  whole  paid 
except  where  he  is  obliged  to  levy,  and  in  such  case  must  levy  it  as  soon  as  he 
can ; and  no  creditor  shall  be  capable  of  receiving  the  same  or  any  part  thereof 
unless  the  marshal,  after  payment  to  him  or  levying  it,  assigns  and  pays  it  to 
such  creditor;  and  the  marshal  or  his  deputy  shall  not  be  entitled  to  any  fee  or 
reward  for  receiving  or  paying  the  said  monies,  nor  shall  be  paid  levy  fees  for 
any  part  thereof  by  a creditor,  save  and  except  only  he  may  deduct  thereout 
his  common  fees  for  levies  and  sales  before  ho  pays  it  to  the  creditor,  in  propor- 
tion only  and  for  so  much  as  he  shall  pay  over  to  such  creditor,  and  the  Chief 
Justice  and  Secretary  shall  have  the. same  fees  for  the  copy  of  the  said  Scire 
facias  and  judgment  as  they  are  respectively  entitled  to  for  an  execution. 

136.  That  the  body  of  any  person  shall  not  be  liable  to  an  arrest  or  to  be 
taken  in  execution  in  ar.y  civil  cause  on  the  Lord’s  Day,  and  that  no  person  or 
persons  on  the  Lord’s  Day  shall  serve  or  execute  or  cause  to  be  served  or 
executed  any  writ,  process,  warrant,  order,  judgment,  or  decree  (except  in  cases 
of  treason,  felony,  or  breach  of  the  peace,  or  escape,  or  except  where  any  person 
hath  been  delivered  to  bail,  in  which  case  it  shall  be  lawful  for  the  bail  of  such 
person  to  surrender  him  upon  a Sunday,  and  the  provost  marshal  is  hereby 
authorized  and  required  to  receive  into  his  custody  such  person  so  surrendered), 
but  that  the  service  of  every  such  writ,  process,  warrant,  order,  judgment,  or 
decree  shall  be  void  to  all  intents  and  purposes  whatsoever,  and  the  person  or 
persons  so  serving  or  executing  the  same  shall  be  liable  to  the  suit  of  the  party 
grieved,  and  to  answer  damages  to  him  for  doing  thereof  as  if  the  same  had  been 
done  without  any  writ,  process,  order,  judgment,  or  decree  at  all. 

137.  Had  its  effect. 

138.  Ilad  its  effect. 


Plaintiff,  on  pur- 
chaser's death,  may 
proceed  by  Scire 
facias  against  his  re- 
presentatives, or 
immediately  against 
his  sureties. 

Marshal  not  to  ac- 
cept part  payment  of 
purchase  money 
■without  levying  for 
the  rest. 

Marshal  not  to  have 
fees  for  receipts  or 
payments,  but  only 
common  fees  for 
levy  and  sale. 

Chief  J ustice’s  and 
Secretary’s  fees  for 
Scire  facias. 


No  person  to  lie 
arrested  or  taken  in 
execution,  nor  writ 
or  process  in  civil 
causes  executed  on 
Sunday. 

But  bail  may  sur- 
render principal  on 
Sunday. 


139.  That  where  any  plaintiff  or  plaintiffs  shall  have  obtained  any  verdict  at  Judgment  may  be 
law  and  shall  be  6tayed  from  entering  up  his,  her,  or  their  judgment  thereon,  entered  on  verdict 
or  where  judgment  shall  have  been  entered  up  and  execution  thereon  stayed,  or  j>n-t^,cttl|o^ndlU8 
where  execution  hath  been  taken  out  or  levied  and  the  marshal  shall  be  stayed  Where  execution  or 
from  proceeding  to  sale  thereon  by  virtue  of  any  order  or  injunction  of  the  lev7  or  Ra,e  has  been 
Court  of  Chancery,  it  shall  and  may  be  lawful  to  and  for  such  plaintiff  or  dw^ution^f^n011 
plaintiffs  to  enter  up  his,  her,  or  their  judgment  on  such  verdict  notwith-  junction  to  advertise 
standing  such  order  or  injunction,  and  immediately  after  the  dissolution  of  such  Rale  an<1  sel1  in  20 
order  or  injunction  to  take  out  execution  upon  such  judgment,  and  the  provost  da.vsafter- 
marshal  or  his  deputy  immediately  after  such  execution  shall  be  delivered  to  him, 
or  if  the  execution  had  been  delivered  to  the  provost  marshal  or  his  deputy  and 
the  levy  thereof  stayed  as  aforesaid,  shall  immediately  levy  on  the  goods  and 
chattels,  lands,  tenements,  hereditaments,  rentcharges,  annuities,  and  debts  of 
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Vide  No.  98,  s.  11. 

If  )>erson  of  defen- 
dant imprisoned  by 
order  of  one  execu- 
tion creditor,  marshal 
may  levy  on  and  sell 
property  for  satis- 
faction of  prior  or 
subsequent  execution 
creditor,  the  creditor 
directing  caption  of 
the  person  being  alone 
excluded  from  satia- 
faction  out  of  the 
property  during  de- 
fendant's life. 

If  defendant  has 
realty  or  personalty, 
marshal  not  to  take  his 
person  unless  directed 
or  property  found 
insufficient. 


If  defendant  set  free 
at  his  own  request  the 
property  may  be 
levied  on  without 
new  writ. 


If  defendant  taken 
die  in  execution, 
plaintiff  or  his  re- 
presentatives may 
have  new  execution. 


the  defendant  or  defendants,  or  if  execution  had  been  levied  and  publications 
put  up  or  not  put  up,  or  advertisements  inserted  or  not  inserted,  and  so  stayed 
as  aforesaid,  that  then  and  in  all  such  cases  the  provost  marshal  or  his  lawful 
deputy  shall  set  up  publications  for  sale  or  cause  advertisements  to  be  inserted 
of  what  shall  be  levied  on  before  or  after  such  order  or  injunction  in  such  places 
and  towns  as  directed  in  the  common  and  ordinary  course  of  proceedings  on 
executions  and  sales,  and  that  the  sale  thereof  in  all  and  every  the  said  cases 
shall  be  made  on  the  twentieth  day  from  the  day  of  fixing  up  such  publications 
or  inserting  such  advertisements  inclusive  of  the  day  of  publication  and  the  sale, 
unless  such  twentieth  day  shall  happen  to  be  Sunday,  then  on  the  twenty-first 
day,  anything  herein-before  or  herein-after  contained  to  the  contrary  notwith- 
standing. 

140.  Had  its  effect. 

141.  And  whereas  a doubt  hath  arisen  in  case  there  are  divers  execution 
creditors  and  the  defendant’s  body  is  taken  and  conveyed  to  prison  by  the 
directions  of  one  execution  creditor  whether  any  prior  or  subsequent  execution 
creditor  can  have  a satisfaction  of  his  debt  out  of  the  real  or  personal  property  of 
the  defendant:  Be  it  therefore  enacted.  That  where  any  execution  creditor  shall 
direct  the  marshal  to  take  the  defendant  and  he  shall  be  accordingly  taken,  yet 
it  shall  and  may  be  lawful  for  the  marshal  to  proceed  to  a levy  and  sale  of  the 
said  defendant’s  property  for  the  satisfaction  of  any  prior  or  subsequent  execution 
creditor,  and  that  if  any  execution  creditor  shall  direct  the  marshal  to  take  the 
defendant’s  body  and  he  shall  be  accordingly  taken  such  execution  creditor  only 
shall  be  utterly  excluded  from  any  satisfaction  out  of  the  real  or  personal  property 
of  the  defendant  during  the  life  of  such  defendant;  and  if  the  defendant  hath 
any  real  or  personal  property  it  shall  not  be  lawful  for  the  marshal  to  take  the 
body  of  the  defendant  if  he  showeth  and  produceth  such  property,  unless  the 
marshal  shall  be  directed  in  writing  so  to  do  by  the  plaintiff;  but  if  such 
property  of  the  defendant  shall  be  sold  and  be  insufficient  to  satisfy  any  execu- 
tion or  executions  against  him,  then  the  said  marshal  shall  and  may  take  the 
body  of  the  defendant,  unless  directed  to  the  contrary : Provided  also  and  it  is 
hereby  also  declared  and  enacted,  that  if  any  person  taken  in  execution  shall  be 
discharged  out  of  custody  at  his  own  request  the  creditor  or  creditors  of  such 
defendant  shall  or  lawfully  may  at  any  time  afterwards  levy  upon  any  lands, 
tenements,  or  other  effects  or  property  of  such  defendant  without  any  further 
writ  or  warrant  in  the  same  manner  as  if  such  defendant  had  never  been  taken 
in  execution. 

142.  Provided  always,  That  the  party  or  parties  at  whose  suit  or  to  whom 
any  person  shall  stand  charged  in  execution  for  any  debt  or  damage  recovered, 
his  or  their  executors  or  administrators,  may  after  the  death  of  the  said  person 
so  charged  and  dying  in  execution  lawfully  sue  forth  and  have  new  executions 
against  the  goods,  chattels,  lands,  tenements,  hereditaments,  rentcharges, 
annuities,  and  debts  of  the  person  so  deceased  or  dying  in  execution  in  such 
manner  and  form  to  all  intents  and  purposes  as  he,  they,  or  any  of  them  might 
have  had  by  the  laws  of  this  Island  if  such  person  so  deceased  had  never  been 
taken  in  execution. 


[So  much  of  this  143.  And  that  it  may  be  known  whether  and  how  far  the  person  or  persons 

^rktenTntcrTo8  lories  *n  w^08e  hands  any  debt  or  monies  hath  been  attached  or  levied  on  as  aforesaid 
repealed  by  No.  214.]  was  or  were  debtor  or  debtors  to  the  defendant  or  defendants,  and  also  to  prevent 
such  debtor  or  debtors  from  making  any  payment  or  payments  to  such  defendant 
or  defendants,  or  his,  her,  or  their  assignee  or  assignees,  after  such  notice  served 
or  execution  levied : Be  it  and  it  is  hereby  enacted  by  the  authority  aforesaid. 
That  after  judgment  obtained  by  any  creditor  or  creditors  of  the  said  defendant 
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or  defendants  such  debtor  or  debtors,  or  his,  her,  or  their  attorney  or  attornies,  Debtor  to  defendant 

shall  attend  before  any  one  of  the  judges  of  the  said  court  to  answer  such  10  **  ® on 

interrogatories  upon  oath  as  shall  be  exhibited  by  the  plaintiff  or  plaintiffs  siting  debt^hich" 

touching  the  debt  due  to  such  defendant  or  defendants  at  the  time  of  such  notice  has  been  attached. 

or  attachment  served  or  execution  levied  or  at  any  time  afterwards,  which  Examination  to  be 

interrogatories  shall  he  signed  by  counsel  and  served  on  such  debtor  or  debtors  or  >'<,.'214  1.  is. 

his,  her,  or  their  attorney  or  attornies,  with  a copy  of  a summons  signed  by  such 

judge  appointing  the  time  and  place  for  such  debtor  or  debtors  attending  to 

answer  such  interrogatories  four  days  before  the  day  appointed  for  such  attendance  Four  dear  days 

exclusive  of  the  day  of  service,  and  such  service  shall  be  by  delivering  a copy  of  notice  to  be  given. 

such  interrogatories  and  a copy  of  such  summons  to  the  debtor  or  debtors,  or  his, 

her,  or  their  attorney  or  attornies,  or  leaving  the  same  at  his,  her,  or  their 

respective  usual  place  of  abode ; and  in  settling  the  debt  due  between  such  in  settling  debt 

debtor  or  debtors  and  such  defendant  or  defendants  mutual  credit  shall  be  mu,nal  crcdit  t0  ^ 

allowed  between  them,  and  only  the  balance  in  such  debtor’s  hands  to  be  liable 

to  be  paid  ; and  the  said  judge  who  shall  sign  such  summons  and  attend  thereon  jud  .g  ^ 

shall  have  and  take  for  his  fee  for  such  summons  and  attendance  the  sum  of  ono 

pound  ten  shillings  and  fourpence  current  gold  and  silver  money,  and  no  more, 

which  shall  be  taxed  in  costs. 

144.  And  upon  due  service  proved  upon  oath  before  such  judge,  and  no  Debtor  or  attorney 
attendance  of  the  debtor  or  debtors,  or  his,  her,  or  their  attorney  or  attornies  summoned  failing  to 
accordingly,  such  debtor  or  debtors  or  his,  her,  or  their  attorney  or  attornies  uUhe^nexa- 
shall  be  committed  to  close  custody  in  the  common  gaol  of  this  Island  without  mination  confess 
bail  or  mainprize  by  warrant  under  the  hand  and  seal  of  any  such  judge  directed  to  debt  equal  to  plain- 
the  marshal  or  his  deputy,  there  to  remain  until  he,  she,  or  they  conform  and  dw?are<amount  due 
be  examined  or  confess  that  there  is  sufficient  owing  by  him.  Iter,  or  them,  or  on  oath. 

his,  her,  or  their  constituent  or  principals,  to  pay  the  plaintiff’s  judgment,  or  if 

not  sufficient  shall  declare  upon  oath  according  to  the  best  of  his,  her,  or  their 

knowledge  and  belief  what  was  actually  and  bond  fide  due  at  the  time  of  the 

notice  or  attachment  served  or  execution  levied  as  aforesaid  or  at  any  time 

afterwards;  and  such  notice  or  levy  shall  be  to  the  debtor  or  debtors  a sufficient  Attachment  or  levy 

bar  to  the  creditor  or  creditors  obtaining  judgment  for  their  debts  until  such  *bil.e  continued  to 

attachment  or  levy  is  either  discontinued  or  otherwise  discharged  or  satisfied.  cfeditor.^"1 

145.  And  when  anything  is  confessed  or  awarded  due  in  any  such  debtor’s  Debt  confessed  or 

hands  the  same  shall  be  paid  to  the  plaintiff  towards  his  said  demands  within  awarded  is  to  be  paid 
eighty  days  after  found  or  confessed  due  to  the  defendant,  if  there  be  no  writ  sh8^ 

or  writs  of  execution  then  actually  delivered  to  the  provost  marshal  or  his  there  be*no  execution 

deputy,  in  which  case  the  said  debt  confessed  or  awarded  due  shall  be  paid  into  against  defendant. 

the  hands  of  the  said  provost  marshal  or  his  deputy,  to  be  paid  and  applied 

towards  the  satisfaction  of  such  writ  or  writs  of  execution  as  herein-before 

directed  : Provided  always,  that  if  the  debt  so  attached  shall  have  arisen  upon  if  debt  arise  on  con- 

any  contract  or  writing  and  the  day  of  payment  stipulated  by  such  contract  or  tract  stipulating  time 

writing  shall  exceed  the  time  of  eighty  days  as  aforesaid,  then  the  said  debt  shall  £°ort to^b^Vtni^ 

be  ordered  to  be  paid  in  eighty  days  after  such  stipulated  time  of  payment  and  eighty  days  after 

not  sooner.  [JVo  provision  here  for  costs  of  attachment  nor  for  issue  of  execution,  time. 

if  debt  confessed  or  awarded.  See  No.  35,  ss.  3 and  7.] 

146.  Provided  always,  if  such  debtor  or  debtors  to  such  defendant  or  defen-  Debtor  may  appeal 
-dants  shall  think  himself,  herself,  or  themselves  any  way  aggrieved  by  the  from  judge’s  deter- 

determination  of  such  judge,  and  is  or  are  willing  to  contest  and  try  the  matter 

by  a jury  at  law,  and  shall  within  six  days  after  such  determination  give  notice  afterward*.  ” 

thereof  in  writing  to  the  plaintiff  or  plaintiffs  in  the  original  action  or  suit  or  to  the 

said  provost  marshal  or  his  deputy,  as  the  case  shall  require,  or  his,  her,  or  their 

counsel,  it  shall  and  [may]  be  lawful  for  the  plaintiff  or  plaintiffs  in  the  original 
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Matter  in  dispute  to 
be  tried  by  action 
against  debtor  at  suit 
of  plaintiff  or  mar- 
shal in  defendant’s 
name. 


Debtor  not  to  litigate 
debt  confessed. 


Defendant  must  at- 
tend judge  "with 
debtor  (if  served  with 
copy  of  notice  to 
debtor  four  days 
before),  and  deliver 
up  writing  if  debt 
founded  on  specialty; 
account,  if  simple 
contract. 


And  shall  in  last  case 
further  answer  on 
oath  and  give  in 
witnesses  names  to 
prove  debt. 

Vide  214,  s.  16. 
Examination  to  be 
oral. 


[So  much  of  this  ard 
next  clause  as  relat<  s 
to  written  interroga- 
tories repealed  by 
No.  214.] 

Wilful  and  corrupt 
perjury  of  debtor 
punishable  as  wilful 
and  corrupt  perjury 
at  common  law. 

Vide  No.  214,  s.  16, 

Examinations  to  be 
returned  into  Secre- 
tary’s office. 


action  or  suit,  his,  Iter,  or  their  executors  or  administrators,  or  for  the  provost 
marshal  or  deputy  provost  marshal  for  the  time  being,  as  the  case  shall  require,  to 
bring  any  action  or  actions  and  finally  to  proceed  thereon  in  the  name  or  names  of 
such  defendant  or  defendants  to  the  original  action  or  suit,  his,  her,  or  their 
executors  or  administrators,  against  such  debtor  or  debtors,  his,  her,  or  their 
heirs,  executors,  or  administrators,  for  the  debt  or  demand  so  due  or  supposed  to 
be  due  to  such  defendant  or  defendants,  and  in  such  case  no  execution  shall  be 
awarded  against  such  debtor  or  debtors  by  the  judge  before  whom  such  matter 
shall  have  been  inquired  into,  nor  any  further  proceedings  had  therein  before 
such  judge,  anything  in  this  present  Act  contained  to  the  contrary  thereof  in 
anywise  notwithstanding : Provided  also,  that  nothing  herein-before  contained 
shall  extend  to  authorize  or  enable  such  debtor  to  contest  or  litigate  before  a 
jury  any  debt  or  sum  of  money  confessed  to  be  due  or  owing  from  such  debtor. 

147.  And  whereas  such  defendant  or  defendants  may  elude  the  intention  of 
this  Act  if  they  arc  not  compelled  to  assist  the  plaintiff  or  plaintiffs  in  the 
original  action,  or  the  said  provost  marshal  or  his  deputy,  as  the  case  shall  require, 
with  proper  means  to  proceed  at  law  in  the  action  or  actions  to  be  brought 
against  such  debtor  or  debtors  : Be  it  therefore  enacted  by  the  authority  aforesaid, 
That  such  defendant  or  defendants  shall  attend  the  judge  before  whom  such  debtor 
or  debtors  is  or  arc  summoned  at  the  same  time  and  place  appointed  for  such 
debtor’s  attendance  upon  being  served  with  a copy  of  the  notice  hereby  directed  to 
be  served  on  such  debtor  or  debtors  four  days  before  the  day  appointed  for  such 
attendance,  and  such  defendant  or  defendants  shall  at  the  time  of  such  attendance 
deliver  up  to  such  judge  the  specialty,  note  in  writing,  bill  of  exchange,  order 
in  writing,  or  other  writing  whereby  such  debtor  or  debtors  is  or  are  indebted 
to  such  defendant  or  defendants,  and  the  said  judge  shall  lodge  the  same  with 
all  convenient  speed  in  the  Secretary’s  office  of  this  Island  in  order  that  the 
plaintiff  or  plaintiffs  in  the  original  action  or  the  said  provost  marshal  or  his 
deputy  may  have  access  thereto  ; and  in  case  the  debt  or  demand  due  from  such 
debtor  or  debtors  be  only  a book  debt  or  running  account  or  other  simple 
contract  then  the  defendant  or  defendants  in  the  original  action  shall  at  the  time 
of  his,  her,  or  their  attendance  upon  such  judge  not  only  answer  interrogatories 
upon  oath  touching  such  debt,  but  also  deliver  to  him  an  account  in  writing  of 
the  particular  items  due  from  such  debtor  or  debtors  to  such  defendant  or 
defendants,  with  the  Christian  and  surname  or  names  of  witness  or  witnesses  who 
can  prove  such  book  debt,  account,  or  other  simple  contract,  if  there  be  any 
such  witness  or  witnesses,  which  account  such  judge  shall  upon  request  to  him 
made  deliver  to  the  plaintiff  or  plaintiffs  in  the  original  action,  his,  her,  or  their 
executors  or  administrators,  or  either  of  them,  or  to  his,  her,  or  their  counsel,  or 
to  the  said  provost  marshal  or  his  deputy,  so  as  to  enable  him,  her,  or  them  to 
proceed  in  proper  actions  or  other  suits  for  the  recovery  of  such  debts  or 
demands;  and  if  in  such  action  or  actions  to  he  brought  a verdict  shall  be  given 
for  t he  defendant  or  defendants  thereto,  (lie  plaintiff  or  plaintiffs  in  the  original 
action,  his  executors  or  administrators,  or  the  said  provost  marshal  or  his  deputy, 
shall  pay  such  defendant  or  defendants,  his,  her,  or  their  costs  to  be  taxed. 

148.  And  in  case  of  wilful  and  corrupt  perjury  of  such  debtor  or  debtors,  he, 
she,  or  they  shall  and  may  be  prosecuted  by  indictment,  presentment,  or  infor- 
mation and  be  punished  as  in  cases  of  wilful  perjury  at  common  law,  all  which 
examinations  and  depositions  i eith  the  interrogatories  shall  be  returned  imme- 
diately after  taking  thereof  under  the  hand  of  the  judge  taking  the  same  into 
the  Secretary’s  office  of  this  Island,  to  be  filed  and  remain  of  record  and  be  and 
esteemed  and  adjudged  a record  and  full  evidence  in  law  in  case  of  prosecution 
for  perjury. 
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Sections  149  and  150  repealed. 

151.  That  all  actions  for  small  sums  not  exceeding  ten  pounds  current  money  vide  No.  145,  ss.  13, 
of  Antigua  founded  upon  simple  contracts,  notes  in  writing,  orders  in  writing,  14, 15. 
or  accepted  orders,  or  for  the  balance  of  any  account  settled  under  the  hand  or  " sim 

hands  of  a defendant  or  defendants,  or  for  the  balance  of  any  other  account  pie  contracts,  notes, 
which  did  not  originally  exceed  thirty  pounds  current  money  (but  no  other  kind  or  orders,  or  for  ba- 
of  action,  nor  for  any  collateral  promise  for  a debt  or  duty  due  from  another),  ^ycVdid^ot1"^ 
may  be  examined,  heard,  and  determined  on  a complaint  by  the  court  without  ginally  exceed  Ml., 
any  verdict  of  a jury;  and  every  such  complaint  shall  be  served  at  least  [six  [No.  og],  may 
days]  before  the  first  day  of  holding  the  court  at  which  it  requires  the  party’s 
appearance  by  leaving  it  or  a copy  of  it  with  the  defendant,  or  at  his  usual  place  without  jury  ; 
of  abode,  and  in  default  of  such  service  in  time  the  complaint  shall  be  continued  [increased  to  5/. 
to  the  second  court  for  complaints  and  the  service  to  be  good  for  such  second  stcrhnpby^NV  ^u,^  _ 
court  next  after  such  undue  service  ; and  the  plaintiff  in  a complaint  where  an  Summons  with  copy 
account  is  depending  shall  deliver  in  an  account  in  writing  of  his  demand,  which  of  account  to  be 
shall  be  annexed  to  the  complaint  served  on  the  said  defendant,  and  the  plaintiff  Boldin  ^ of  court bef°rC 
shallmake  out  and  carry  two  copies  of  his  account  to  the  Secretary’s  office  one  to  [No.  145,  g.  14, 14th 
remain  in  the  office  and  the  other  to  be  annexed  as  aforesaid  ; and  that  com-  Sept.  1859.] 
plaints  may  not  be  multiplied,  the  judgment  on  a complaint  shall  and  may  be  ^^  forVjxt  la,!°  *° 
pleaded  in  bar  to  any  other  complaint  which  may  be  afterwards  brought  for  any  Another  copy  of  1 
other  demand  the  plaintiff  had  against  the  defendant  or  defendants  preceding  the  account  to  be  left  at 
entry  of  such  first  complaint  by  any  contract,  except  demands  arising  by  notes  in  Secreury’s^offlcc^^r 
writing  exceeding  ten  pounds,  bills  of  exchange,  judgment,  or  specialty  ; and  in  to  bar  subsequent"1* 
case  the  defendant  in  such  complaint  shall  have  any  demand  against  the  plaintiff  complaint  for  de- 
previous  to  the  bringing  of  the  said  complaint  and  shall  not  set  off  the  same  in  Xus|eX(o  fonuer0" 
discount  of  the  plaintiff’s  demand  giving  [24]  hours  notice  to  the  plaintiff  complaint,  except 
thereof  before  the  next  court  for  hearing  or  determining  the  said  complaint,  the  demand  arises  from 
judgment  in  such  complaint  shall  and  may  be  pleaded  by  the  plaintiff  in  bar  of 
any  demand  of  an  equal  nature  which  the  defendant  had  against  him,  upon  any  bill  of  exchange,0111 
complaint  to  be  thereafter  brought  by  the  defendant  for  the  same;  and  on  judgment,  or  spe- 
hearing  and  determining  complaints  mutual  credit  shall  be  given  and  judgment  x>efcndant°n  21 4’  * 1 
only  for  the  balance  where  each  party  hath  an  account  against  the  other;  and  off demand'iigVinst 
where  executors  or  administrators  are  defendants  to  such  complaints  they  may  plaintiff  (giving 
plead  “ fully  administered  ” generally  ore  tenus,  and  a short  entry  thereof  to  be  no^eT'sbal^  h°«ft ' 
made  by  the  Secretary  in  the  complaint  book  under  the  complaint,  and  the  wards  bring  com-0 
plaintiff  shall  have  time  to  the  next  court  of  complaints  to  join  issue  thereon  and  plaint  for  it. 
the  court  then  shall  determine  the  same;  and  the  executions  upon  complaints  ^ de_ 

shall  be  to  take  and  sell  for  ready  gold  and  silver  money  by  outcry  in  the  town  of  feudants  to  complaints 
Saint  John  in  this  Island  in  ten  days  the  defendant’s  goods  and  chattels,  and  in  may  plead  “Ailfy  ad- 
default  thereof  to  take  the  defendant’s  body,  but  in  case  of  executors  or  adminis-  ”ore  tcnu8‘ 

tratora  defendants,  the  execution  shall  be  of  the  testator’s  or  intestate’s  goods  and  plaints.  * °"  C°m' 
chattels;  and  such  complaints  shall  be  heard  on  the  second  Tuesday  [m  every  [1 3th  Feb.  1846.] 
month  throuyliout  the  year],  or  such  other  day  not  being  a court  day  ns  the  same  ^“•v9o>rf)C0,n.)pIaints' 
court  for  complaints  on  necessary  occasions  shall  be  adjourned  to,  so  as  no  such  Court  may  be  ad- 
ndjourn incut  shall  exceed  [fourteen]  days  from  the  first  day  hereby  appointed  for  journed  not  exceeding 
each  respective  court  of  complaints.  No^u^s  1 

152.  Provided  always,  That  if  any  complaint  shall  be  entered  against  any  If  complaint  entered 
person  as  the  executor  or  administrator  of  another,  and  such  executor  or  admi-  against  executor,  &<*. 
nistrator  shall  make  oath  that  he  verily  believes  in  his  conscience  he  hath  fully  niakefoaU^thathe had 
administered  all  the  goods  and  chattels  which  were  of  the  said  testator  or  before  summons  to 
intestate  that  have  come  to  his  hands  to  be  administered,  before  the  service  of  aPP<;ar  fi»Hy  udmi- 
the  summons  to  appear  and  answer  the  said  complaint,  and  that  such  goods  atid  ^'ets'excecde^ao/ 
chattels  did  amount  to  more  than  the  value  of  thirty  pounds,  then  such  complaint  no  further  proceed- 
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ings  to  be  had,  and 
plaintiff  to  pay  costs 
of  nonsuit,  but  may 
sue  in  Common  Fleas. 
No.  96. 

If  plaintiff  or  defen- 
dant or  ■witnesses  of 
either  cannot  attend 
court  their  depositions 
may  be  taken  l>cfore 
judge  on  eight  hours 
notice  to  other  party. 


Judgment  on  com- 
plaint may  be  ap- 
pealed from  by  either 
party  giving  notice 
in  forty  eight  hours 
and  lodging  money 
adjudged  due  with 
Secretary,  and  giving 
security  to  prosecute 
appeal  without  delay, 
and  pay  treble  costs 
if  judgment  affirmed, 
unless  court  certify 
probable  cause  for 
appeal,  in  which  case 
only  single  costs  to 
be  paid. 


In  default  of  notice, 
lodgment  of  money, 
and  security,  execu- 
tion to  issue,  and 
party  barred  from 
appeal. 


Secretary  on  request 
of  party  appealing  to 
Certify  proceedings  in 
three  days. 

Parties  may  plead  ore 
tenus  and  deliver 
evidence  in  Common 
Fleas  same  as  in 
Court  of  Complaints. 


Bhall  not  be  further  proceeded  upon  and  the  plaintiff  shall  pay  to  the  defendant 
the  costs  of  a nonsuit,  but  such  plaintiff  shall  nevertheless  be  at  liberty  to  com- 
mence any  suit  in  the  said  Court  of  Common  Pleas  in  order  to  try  the  truth  of 
such  plea  or  allegation  by  a jury  if  he  shall  think  proper  so  to  do. 

153.  That  in  case  the  plaintiff- or  defendant  in  such  complaint  or  his  or  their 
witness  or  witnesses  shall  be  prevented  by  sickness  or  otherwise  disabled  from 
attending  the  court  appointed  for  determining  the  6ame,  then  the  deposition  of 
such  plaintiff  or  defendant  or  his  or  their  witness  or  witnesses  taken  before  any  of 
the  justices  of  the  Court  of  Common  Pleas  shall  be  held,  taken,  and  esteemedgood 
evidence  in  such  complaint  as  if  the  plaintiff  or  defendant  or  his  or  their  witness 
or  witnesses  had  given  their  evidence  vivd  voce  in  court,  either  party  first  giving 
to  the  other  eight  hours  notice  of  such  sickness  or  other  disability  and  of  the 
time  and  place  of  taking  such  deposition  by  delivering  such  notice  to  the  plaintiff 
or  defendant  or  his  or  their  lawful  attorney,  or  leaving  the  same  at  his  or  their 
last  or  most  usual  place  of  abode  proving  the  service  thereof,  and  that  the 
evidence  of  such  plaintiff  or  defendant  or  his  or  their  witness  or  witnesses  is 
material  to  the  determining  such  complaint. 

154.  That  if  any  party  to  any  action,  suit,  or  plaint  that  has  been  heard  and 
determined  in  the  said  Court  of  Complaints  shall  think  himself  or  herself  aggrieved 
by  such  determination  or  judgment  it  shall  and  may  be  lawful  for  such  party 
upon  giving  notice  to  the  adverse  party  in  writing  within  forty-eight  hours  after 
such  determination  or  judgment  that  he  or  she  intends  to  appeal  from  such 
determination  or  judgment  and  to  refer  the  same  to  a trial  by  jury  at  a Court  of 
Common  Pleas,  to  refuse  payment  or  compliance  with  the  said  determination  or 
judgment,  and  in  such  case  no  writ  of  execution  or  other  compulsory  process 
shall  ,bc  issued  against  such  party,  or  if  previously  issued  the  same  shall  be 
stayed  and  suspended : Provided  nevertheless,  that  the  party  so  aggrieved  and 
giving  notice  as  aforesaid  shall  lodge  the  amount  of  the  sum  awarded  (if  any),  or 
for  which  judgment  may  have  been  given,  in  the  hands  of  the  Secretary  or  his 
deputy  as  clerk  of  the  court  at  the  time  of  giving  the  aforesaid  notice,  and  shall 
also  at  the  same  time  enter  into  sufficient  security  to  the  said  Secretary  or  his 
deputy  that  he  or  she  will  prosecute  the  same  without  any  delay  on  his  or  her 
part  at  the  next  thereafter  ensuing  Court  of  Common  Pleas,  and  will  in  case  of 
judgment  being  there  affirmed  against  him  or  her  pay  treble  costs  to  the  adverse 
party,  without  the  court  shall  certify  that  there  was  probable  cause  for  such 
reference  or  appeal,  in  which  case  single  costs  alone  shall  be  recovered  ; and  in 
default  of  such  notice,  lodgment  of  money  (if  any  to  be  paid),  and  security,  the 
said  execution  shall  issue  on  the  said  judgment  and  the  same  shall  not  be  stayed, 
suspended,  or  in  any  manner  impeded,  and  the  said  party  shall  be  barred  from 
any  appeal  or  reference  ■whatsoever;  and  to  the  intent  that  all  the  proceedings  had 
and  entered  into  at  the  said  Court  of  Complaints  in  any  cause  intended  to  be 
referred  to  the  Court  of  Common  Pleas  before  a jury  for  a re-hearing  as  above 
mentioned  may  be  brought  there  with  as  little  expense  as  possible:  Be  it  further 
enacted,  That  when  the  party  intending  so  to  appeal  or  refer  shall  have  given 
due  notice  and  have  lodged  the  sum  of  money  (if  any)  for  which  judgment  may 
have  been  given  against  him  and  shall  have  entered  into  the  security  as  above 
required,  the  said  secretary  or  his  deputy  shall,  on  his  request,  within  three  days 
afterwards  certify  the  same,  and  shall  send  the  original  summons  or  the  form  of 
the  complaint,  the  entry  of  the  judgment,  and  all  things  touching  the  same  under 
his  seal  in  the  form  of  a record  into  the  said  Court  of  Common  Pleas,  and  all 
the  parties  thereto  may  plead  in  open  court  ore  tenus  and  may  appear  and  be 
heard  ns  witnesses  in  the  same  manner  as  they  are  permitted  to  appear  and  deliver 
evidence  in  the  said  Court  of  Complaints ; and  the  form  of  the  certificate  to  be 
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endorsed  on  or  annexed  to  the  said  record  or  proceedings  to  be  sent  into  the 
said  Court  of  Common  Pleas  by  the  said  Secretary  or  his  deputy  shall  be  as 
follows : 


* I hereby  humbly  certify  that  A.B.  having  been  impleaded  in  the  Court  Form:  of  Secretary’s 

* of  Complaints  at  the  suit  of  C.D.  and  judgment  having  been  thereon  given  certificate. 

* on  the  day  of  against  the  said  A.B.  (or  C.D.) 

* and  the  said  A.B.  (or  C.D.)  having  given  due  notice  of  his  (or  her)  intention 

* of  referring  the  same  to  a hearing  before  a jury  in  the  Court  of  Common  Pleas, 

* and  having  also  complied  with  the  other  directions  of  the  Act  touching  the 

* same  in  all  respects,  I do  therefore,  at  the  request  of  the  said  A.B.  (or  C.D.) 

‘ transfer  the  same,  agreeable  to  the  Act  in  such  case  made  and  provided,  sealed 

* with  my  seal,  and  dated  this  day  of 

‘ (D.F.)  (l.s.)  Secretary.’ 

And  for  which  certificate  and  trouble  of  making  up  the  said  proceedings  the  said  Secretary’s  fees. 
Secretary  or  his  deputy  shall  receive  such  fees  as  by  the  order  of  the  said  Court  No- 226* 
of  Common  Pleas  may  be  established  as  a docket  for  the  same. 

Sections  155  to  180,  inclusive,  repealed. 

181.  And  in  order  to  establish  a certain  course  for  determining  criminal  Court  of  King's 
matters,  be  it  and  it  is  hereby  further  enacted  by  the  authority  aforesaid,  That  Graxo 

twice  in  every  year  at  the  court  house  in  the  town  of  Saint  John  in  this  Island  [Four  sittings  appoint- 
of  Antigua  shall  be  held  a court  for  hearing  and  determining  criminal  matters,  *>y  No.  isi,  s.  l.] 
which  shall  be  called  the  “ Court  of  King’s  Bench  and  Grand  Sessions  for  Vide  No.  1 45,  ss.  2,  3. 
Antigua,”  which  court  shall  have  and  is  hereby  invested  with  the  same  and  as  r°wer  and  lu|'lsd’c* 
lull  power  to  hear  and  judge,  determine  and  execute,  in  all  criminal  matters  tend  to  criminal  mat - 
and  pleas  of  the  Crown  arising  within  this  Island,  and  the  Islands  thereto  tern  and  picas  of  the 
adjacent,  and  by  law  made  part  thereof,  from  high  treason  inclusive  to  the  lowest  Crown’ 
misdemeanor  and  trespass  included,  within  this  Island,  as  the  Court  of  King’s 
Bench  in  that  part  of  Great  Britain  called  England  hath  in  England,  and  as 
justices  of  oyer  and  terminer  and  general  gaol  delivery  have  there,  and  as  justices 
of  the  peace  in  England  in  their  sessions  have  there  by  law,  and  also  shall  have 
and  are  vested  with  the  same  powers  to  hear,  try,  judge,  determine,  and  execute, 
in  all  matters  for  making,  altering,  and  appointing  public  ways  and  paths,  making 
constables  and  waywardens,  and  doing  all  such  other  things  as  by  any  law  or 
Act  of  this  Island  justices  of  oyer  and  terminer,  and  general  gaol  delivery,  and 
justices  of  the  peace  in  their  sessions,  or  any  of  the  same  justices,  are  empowered 
to  do,  and  shall  adjudge  and  determine  in  all  and  every  the  same  matters 
according  to  the  law  and  statutes  of  Great  Britain  in  force  or  to  be  in  force 
here,  and  the  particular  laws  and  Acts  of  this  Island,  and  the  general  laws  of  the 
Leeward  Caribbee  Islands. 


182.  Provided  always,  That  nothing  herein  contained  shall  be  construed  to 
bar  or  hinder  His  Majesty’s  Commanaer-in-Chief  of  these  Islands  for  the  time 
being  at  any  time  or  times  to  issue  a commission  or  commissions  of  oyer  and 
terminer  and  gaol  delivery  for  such  particular  ends  and  purposes  as  shall  be 
thought  necessary. 

183.  That  the  said  Court  of  King’s  Bench  and  Grand  Sessions  hereby  esta- 
blished shall  be  and  is  hereby  declared  to  all  intents  and  purposes  a court  of 
record,  and  also  that  no  particular  commission  shall  be  necessary  for  holding 
the  said  court  or  appointing  justices  thereof,  but  the  justices  thereof  shall  be 
and  arc  hereby  authorized  and  enabled  to  act  in  all  things  aforesaid  by  virtue  of 
this  Act,  without  further  writ,  commission,  or  authority. 


Commander-in  Chief 
may  issue  commission 
of  oyer  and  terminer 
and  gaol  delivery  for 

8 articular  purpose. 

To.  145,  8.  3. 

King’s  Bench  and 
Grand  Sessions  a 
Court  of  Record. 

Act,  authority  to 
court  and  judges 
without  further  com- 
mission. 


Sections  184  to  190  had  effect  or  repealed. 
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Officers  of  court.  191.  That  the  clerk  of  the  Crown  of  this  Island  for  the  time  being  or  his 

lawful  deputy  shall  be  clerk  of  the  Court  of  King’s  Bench  and  Grand  Sessions 
hereby  established,  and  the  provost  marshal  of  this  Island  or  his  lawful 
deputy  shall  be  marshal  of  the  same  court  for  the  time  being. 

Proceedings  to  be  in  192.  That  the  Court  of  King’s  Bench  and  Grand  Sessions  hereby  established 
Englishtongac  and  n.ncl  the  business  thereof  shall  be  carried  on  as  has  been  usual  in  the  English 
ticcTn  EngHsh  courts,  tongue,  and  bv  indictment,  presentment,  appeal,  information,  bill,  petition,  or 
otherwise,  as  agreeably  as  may  be  to  the  forms  and  practice  of  the  courts  of  oyer 
and  terminer  and  sessions  of  the  peace  in  that  part  of  Great  Britain  called 
England,  and  the  usual  practice  heretofore  followed  in  such  courts  held  in 
this  Island. 


Two  justices  (also  of 
Common  Pleas)  may 
take  bail  throughout 
the  year  in  all  cases 
as  fully  as  King’s 
Pouch  in  England. 
Vide  No.  92,  s.  7. 


Coroners,  wayward- 
ens, and  townwardens 
to  attend  court 
without  notice. 
Repealed  as  to  con- 
stables of  divisions  by 
No.  83,  s.  1. 

Officer  or  other  person 
not  attending  court 
according  to  Act 
liable  to  fine. 

No.  96. 


Recognizances  not 
formally  mentioning 
the  style  of  the  court 
to  be  binding. 


Recognizances  to  be 
returned  at  length. 

Constables  staves 
to  be  provided  and 
kept  in  marshal's 
office, 


for  constables  use 
during  sessions. 


193.  And  because  the  Court  of  King’s  Bench  and  Grand  Sessions  hereby 
established  will  sit  but  twice  a year,  be  it  therefore  enacted  by  the  authority 
aforesaid,  That  any  two  or  more  of  the  said  justices  of  the  said  Court  of  King’s 
Bench  and  Grand  Sessions,  being  then  justices  also  of  the  Common  Pleas  of  this 
Island,  shall  and  may  at  any  time  in  the  year  take  and  admit  bail  in  all  cases 
as  fully  as  a Court  of  King’s  Bench  in  England  can  do  there  in  term  time  or 
out  of  term  time  [and  by  No.  35,  s.  12,  may,  on  motion  of  counsel,  grant 
Habeas  corpus,  and  x'emand  or  discharge  with  or  without  bail]. 

194.  Had  its  effect. 

195.  That  all  coroners,  waywardens,  and  townwardens  and  constables  of  this 
Island  are  hereby  required,  at  their  perils,  to  attend  without  further  notice  at 
the  said  court  respectively  from  the  beginning  of  the  sessions  to  the  end  thereof, 
unless  excused  or  sooner  discharged  by  that  court. 

196.  That  all  officers,  coroners,  waywardens,  townwardens,  constables,  and 
other  persons  whatsoever  who  shall  be  required  or  are  by  this  Act  required 
to  attend  the  Court  of  King’s  Bench  and  Grand  Sessions  hereby  established 
shall  be  liable  to  fines  on  non-attendance  not  under  three  pounds  nor  above  ten 
pounds  current  money  of  Antigua. 

197.  Repealed. 

198.  That  all  magistrates,  justices  of  the  peace,  coroners,  and  others  hereafter 
taking  or  who  have  already  taken  recognizances  or  other  securities  of  the  peace  for 
appearance  at  the  sessions  of  the  peace,  although  no  mention  shall  be  made  of 
the  particular  style  or  styles  of  the  court  hereby  established,  the  same  shall  be 
binding  for  appearance  at  the  same  court  and  forfeited  for  non-appearance,  and 
also  that  all  such  recognizances  shall  be  written  with  their  conditions  at  full 
length  and  so  returned,  and  not  otherwise. 

199.  That  at  the  expense  of  the  public  of  this  Island  there  shall  be  provided  a 
staff  for  each  constable  in  the  said  Island  of  six  feet  long  and  of  a proper  thick- 
ness, and  of  a durable  and  tough  wood,  which  shall  be  painted  at  top  and  the 
word  “Antigua”  painted  thereon,  which  shall  be  lodged  in  the  office  of  the 
said  marshal,  and  shall  be  delivered  out  to  the  constables  during  the  sessions 
of  the  said  court,  to  be  delivered  to  the  marshal  or  his  deputy  at  the  end 
of  such  sessions,  and  the  number  of  such  staves  to  be  kept  up  if  any  should  be 
broken  or  lost. 


Parties  may  liavc 
subpoena*  for  wit- 
nesses, with  penalty, 
to  be  served  as  in 
8.  46. 


Signed  and  sealed  by 
Secretary  only  tested 
in  King's  name. 


200  and  201.  Repealed. 

202.  Any  person  who  shall  be  concerned  to  defend  or  prosecute  anything 
in  the  same  court  hereby  established  shall  and  may  have  subpoenas  for  witnesses 
to  attend,  under  penalty  of  fifty  pounds  current  money  of  this  Island  forfeiture 
for  each  witness  not  attending,  to  be  served  and  the  penalty  to  be  recovered  in 
manner  and  for  the  same  uses  as  is  or  shall  be  by  law  established  in  case  of 
subpoenas  for  witnesses  to  attend  in  the  Court  of  Common  Pleas  of  this  Island, 
to  be  signed  and  scaled  only  by  the  Secretary  of  this  Island  or  his  deputy  for 
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the  time  being,  and  shall  be  tested  in  the  King’s  name,  but  nothing  herein  Clause  not  to  prevent 
to  hinder  the  binding  over  any  witness  to  appear  at  the  same  court  hereby  over  witnesses, 

established  by  recognizances  heretofore  used  for  appearance  at  sessions  of  the 
peace. 

203  to  217,  inclusive,  repealed. 

218.  That  the  said  Court  of  Common  Pleas  shall  and  may  from  time  to  time  Court  may  make 
make  such  further  orders  and  regulations  for  the  framing  of  any  other  writs  or  reguiatious!”  U"d 
process  for  recovering  the  monies  due  and  payable  by  such  forfeited  or  estreated 
recognizances,  or  for  the  better  regulation  of  the  pleadings  and  proceedings  in 

such  causes,  as  to  the  said  court  shall  seem  proper. 

219.  That  the  Court  of  King’s  Bench  and  Grand  Sessions  hereby  established  Court  of  King’s  Bench 
shall  have  power  at  the  same  sessions  over  any  fines  which  shall  be  by  such 

court  laid  or  imposed,  but  not  after,  to  mitigate  or  take  off  any  fine  by  such  off'fines  imposed  at 
COUrt  to  be  imposed.  same  court. 


220.  That  the  provost  marshal  and  his  deputy  respectively  for  the  time  being  Marshal  to  collect 
be  and  arc  hereby  empowered  and  strictly  enjoined  and  required  diligently  to  ^"forfeitwT^o68 
receive  and  collect  in  all  monies  due  or  to  be  due  for  any  fines  aforesaid,  either  nixances  to  account  on 
in  the  said  Court  of  Common  Pleas  or  of  King’s  Bench  and  Grand  Sessions,  or  001,1  for  receipts  and 
for  any  recognizance  forfeited  or  to  be  forfeited  as  aforesaid,  and  to  discharge  ^•%as„rat"ce  10 

the  party  actually  and  bond  fide  paying  the  same,  and  annually  or  oftener , when  [ijy  xos.  20c  and  221 
called  upon  by  the  Treasurer  or  bis  lawful  deputy,  or  the  Committee  of  Public  marshal  to  account  to 
Accounts  of  the  Council  and  Assembly  of  this  Island  from  time  to  time  to  15o?^v°^i^,ud'tand 
be  appointed,  shall  account  for  the  same  on  oath  and  immediately  pay  the  monthly.]'100168 
balance  into  the  hands  of  the  Treasurer  of  this  Island  or  his  deputy  for  the 
time  being,  upon  pain  of  forfeiting  his  security  bond  and  being  further 
prosecuted.  > 

221.  That  all  monies  and  effects  which  after  legal  deductions  shall  be  raised  Application  of  tines 
upon  any  fines  or  forfeitures,  to  be  imposed  by  the  same  courts  hereby  esta-  m,d  forfeitures  im- 
blished,  or  which  shall  arise  by  forfeitures  of  recognizances  entered  into  for  ^-Ziny  from'recog- 
appearances  at  any  former  court  of  oyer  and  terminer  and  general  gaol  delivery  nuances. 

or  King’s  Bench  and  Grand  Sessions  of  the  Pence  of  this  Island,  or  vvhich  shall 
be  hereafter  taken  for  appearance  at  the  court  hereby  established,  shall  be 
applied  as  follows;  to  wit,  first,  to  bear  the  incident  charges  of  the  court  hereby 
established,  and  the  remainder  to  the  use  of  His  Majesty,  Ilis  heirs  and 
successors,  to  be  paid  into  the  hands  of  the  Treasurer  of  this  Island  for  the 
time  being  for  the  support  of  the  forts  and  fortifications  thereof. 


222.  That  all  fines  and  forfeitures  laid  by  this  Act  and  not  before  particu-  Fines  laid  by  Act,  not 
larly  applied  shall  go  to  Ilis  Majesty,  Ilis  heirs  and  successors,  towards  particularly  applied, 
repairing  the  forts  and  fortifications  of  this  Island. 

223.  Repealed. 


to  go  towards  fortifi- 
cations. 


224.  And  whereas  it  is  impossible  to  provide  specially  for  every  case  that  may 
happen  and  to  set  down  the  form  and  manner  of  process  in  all  actions  and  suits, 
or  to  determine  all  points  of  practice  in  the  body  of  this  Act : Be  it  therefore  and 
it  is  hereby  enacted  by  the  authority  aforesaid,  That  in  all  cases  not  herein  or  In  cases  not  provided 
hereby  sufficiently  provided  for  it  shall  be  in  the  power  of  the  justices  or  tc63 

judges  of  the  said  Courts  of  Common  Pleas,  Error,  King’s  Bench  and  Grand  °ivd)CniajUmakeP  ° 
Sessions  of  the  Peace  respectively,  or  the  majority  of  such  judges  or  justices  of  rules  to  correspond  as 
each  of  the  said  courts  respectively,  from  time  to  time  to  make  and  establish  n^tj^e  **** 

general  rules  for  guiding  the  practice  of  the  same  courts  respectively  to  which  .'Active  courts  in 
they  belong  and  to  approve  or  direct  the  forms  of  process  issuing  out  of  the  England. 
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Act  to  be  the  only 
Act  for  regulating 
courts. 


Suits  commenced 
before  Act  not  to 
abate. 


same  courts  respectively,  ns  near  and  as  agreeable  as  may  be  to  the  practice  of 
the  Courts  of  Common  Pleas  or  King’s  Bench  or  Sessions  of  the  Peace  in 
England  respectively,  and  the  Secretary  or  his  deputy  shall  cause  all  such  rules 
to  be  entered  in  proper  books  to  be  provided  for  that  purpose. 

225.  That  this  shall  be  the  only  Act  of  this  Island  by  which  the  proceedings 
in  Courts  of  King’s  Bench  and  Grand  Sessions  of  the  Peace  and  Courts  of 
Common  Pleas  and  Courts  of  Error  in  this  Island  shall  be  regulated  and 
governed. 

226.  That  no  action  or  suit  or  indictment  commenced  in  any  court  of  this 
Island,  and  now  depending,  shall  be  any  way  abated  or  discontinued  by  the 
passing  of  this  Act,  but  such  actions  or  suits  shall  and  may  be  continued, 
prosecuted,  heard,  and  determined  in  the  respective  court  wherein  the  same 
is  now  depending  as  effectually  to  all  intents  and  purposes  as  if  such  action  or 
suit  or  indictment  had  been  commenced  in  such  court  after  the  publication  of 


this  Act. 

Continued  and  made  ’ 227.  That  this  Act  shall  be  and  continue  in  force  from  the  date  thereof  for 

perpetual  as  amended  the  term  of  three  years,  and  from  thence  to  the  next  meeting  of  the  Council  and 

by  other  Acts  by  Assembly  of  this  island. 

No.  107.  J 


APPENDIX  to  No.  33. 


I.  Referred  to  by  Sect.  101. 

3 Gcl.  & Mae.  Cai\  14. 

An  Act  for  the  Relief  of  Creditors  against  fraudulent  Devises. 

Preamble.  Whereas  it  is  not  reasonable  or  just  that  by  the  practice  or  contrivance  of  any 

debtors  their  creditors  should  be  defrauded  of  their  just  debts,  and  nevertheless  it 
hath  often  so  happened  that  where  several  persons  having  by  bonds  or  other  special- 
ties l>ound  themselves  and  their  heirs,  and  have  afterwards  died  seised  in  fee  simple 
of  and  in  manors,  messuages,  lands,  tenemeuts,  and  hereditaments,  or  had  power  or 
authority  to  dispose  of  or  charge  the  same  by  their  wills  or  testaments  have,  to  the 
defrauding  of  such  their  creditors,  by  their  last  wills  or  testaments  devised  the  same 
or  disposed  thereof  in  such  manner  as  such  creditors  have  lost  their  said  debts  ; for 
remedying  of  which,  and  for  the  maintenance  of  just  and  upright  dealings  : 

2.  Be  it  enacted  and  declared  by  the  King’s  and  Queen’s  most  Excellent  Majesties, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by  authority  of  the  same,  That  ull 
wills  and  testaments,  limitations,  dispositions,  or  appointments  of  or  concerning  any 
manors,  messuages,  lands,  tenements,  or  hereditaments,  or  of  any  rent,  profit,  term,  or 
charge  out  of  the  same,  whereof  any  persou  or  persous  at  the  time  of  his,  her,  or  their 
decease  shall  be  seised  in  fee  simple,  in  possession,  reversion,  or  remainder,  or  have 
power  to  dispose  of  the  same  by  his,  her,  or  their  last  wills  and  testaments,  to  be  made 
after  the  five-and-twentieth  day  of  March  in  the  year  of  our  Lord  God  one  thousand  six 
hundred  ninety  and  two,  shall  be  deemed  and  taken  (only  ns  against  such  creditor  or 
creditors  as  aforesaid,  his,  her,  and  their  heirs,  successors,  executors,  administrators, 
nnd  assigns,  and  every  of  them)  to  be  fraudulent  and  clearly,  absolutely,  and  utterly 
void,  frustrate,  and  of  none  effect,  any  pretence,  colour,  feigned  or  presumed  considera- 
tion, or  any  other  matter  or  thing  to  the  contrary  notwithstanding. 

3.  And  for  the  means  that  such  creditors  may  be  enabled  to  recover  their  said 
debts,  be  it  further  enacted  by  the  authority  aforesaid,  That  in  the  cases  before  men- 

nnd  devisee  of  obligor  tioned  every  such  creditor  shall  and  may  have  and  maintain  his,  her,  and  their  action 
jointly.  and  actions  of  debt  upon  his,  her,  and  their  said  bonds  and  specialties  against  the 

heir  and  heirs  at  law  of  such  obligor  or  obligors,  nnd  such  devisee  and  devisees,  jointly 
by  virtue  of  this  Act,  and  such  devisee  or  devisees  shall  be  liable  and  chargeable  for 


Act. 

Devises  void  against 
creditors. 


Creditor  for  debt  on 
bond  may  sue  heir 


No.  33.] 
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ft  false  plea  by  him  or  them  pleaded  iii  the  same  manner  as  any  heir  should  have  Devisee  liable  for 
been  for  any  false  plea  by  him  pleaded,  or  for  not  confessing  the  lands  or  tenements  to  false  plea  os  heir, 
him  descended. 

4.  Provided  always,  and  bo  it  enacted  by  the  authority  aforesaid,  That  where  there  Devise  for  raising 
hath  been  or  shall  be  any  limitation  or  appointment,  devise  or  disposition,  of  or  con-  portions  pursuant  to 
corning  any  manors,  messuages,  lands,  tenements,  or  hereditaments,  for  the  ruising  or  marriage  contract 
payment  of  any  real  and  just  debt  or  debts,  or  any  portion  or  portions,  sum  or  sums  of  gootl' 

mouey,  for  any  child  or  children  of  any  person  other  than  the  heir-at-law,  according 
to  or  in  pursuance  of  any  marriage  contract  or  agreement  in  writing  bona  Jidc  made 
before  such  marriage,  the  samo  and  every  of  them  shall  bo  in  full  force  ; and  the 
same  manors,  messuages,  lands,  tenements,  aud  hereditaments  shall  and  may  be 
holden  and  enjoyed  by  every  such  person  or  persons,  his,  her,  and  their  heirs,  execu- 
tors, administrators,  and  assigns,  for  whom  the  said  limitation,  ap|>ointmeut,  devise, 
or  disposition  was  made,  and  by  his,  her,  and  their  trustee  or  trustees,  his,  her,  and 
their  heirs,  executors,  administrators,  and  assigns,  for  such  estate  or  interest  as  shall 
be  so  limited  or  appointed,  devised,  or  disposed,  until  such  debt  or  debts,  portion  or 
portions,  shall  be  raised,  paid,  and  satisfied,  anything  in  this  Act  contained  to  the 
contrary  notwithstanding. 

5.  Aud  whereas  several  persons  being  heirs-at-law,  to  avoid  the  payment  of  such 
just  debts  as  in  regard  of  the  lunds,  tenements,  and  hereditaments  descending  to  them 
they  have  by  law  been  liablo  to  pay,  have  sold,  aliened,  or  made  over  such  lands, 
tenements,  and  hereditaments  before  any  process  was  or  could  be  issued  out  against 

them:  Be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  cases  where  any  heir-  Heir  aliening  before 
at-law  shall  be  liable  to  pay  the  debt  of  his  ancestor  in  regard  of  any  lands,  tenements,  action  brought,  liable 
or  hereditaments  descending  to  him,  and  shall  sell,  alien,  or  make  over  the  same  40  valu<J  sold, 

before  any  action  brought  or  process  sued  out  against  him,  that  such  heir-at-law  shall 
be  answerable  for  such  debt  or  debts  in  an  action  or  actions  of  debt  to  the  value  of  the 
said  land  so  by  him  sold,  aliened,  or  made  over,  in  which  cases  all  creditors  shall  be  and  creditors  to  be 
preferred  as  in  actions  against  executors  and  administrators,  and  such  executions  shall  preferred  as  in  ac- 
be  token  out  upon  any  judgment  or  judgments  so  obtained  against  such  heir,  to  the  done  against  execu- 
value  of  the  said  land,  as  if  the  same  were  his  own  proper  debt  or  debts,  saving  that  ’t|,at  |and(j  ^ ^ 
the  lands,  tenements,  aud  hereditaments  bona  fide  aliened  before  the  action  brought  £de  a|it,nwi  before 
shall  not  be  liable  to  such  execution.  action  not  liable. 

6.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  on  plea  of  riens  per 
where  any  action  of  debt  upon  any  specialty  is  brought  against  any  heir  he  may  plead  descent  jury  to  in- 
riens  per  descent  at  the  time  of  the  original  writ  brought  or  the  bill  filed  against  him,  quire  of  value  of 
anything  herein  contained  to  the  contrary  notwithstanding  ; and  the  plaintiff  in  such  lun<L 

action  may  reply  that  he  had  lands,  tenements,  and  hereditaments  from  his  ancestor 

before  the  original  writ  brought  or  bill  filed,  and  if  upon  issue  joined  thereupon  it  be 

found  for  the  plaintiff  the  jury  shall  inquire  of  the  value  of  the  lands,  tenements,  or 

hereditaments  so  descended,  and  thereupon  judgment  shall  be  given  and  execution  shall 

be  awarded  as  uforesaid  ; but  if  judgment  be  given  against  such  heir  by  confession  On  judgment  by  con- 

of  the  action  without  confessing  the  assets  descended,  or  upon  demurrer,  or  nihil  dicit,  fession  to  inquire  for 

it  shall  be  for  the  debt  aud  damages  without  any  writ  to  inquire  of  the  lands,  tenements,  au<*  damages. 

or  hereditaments  so  descended. 

7.  Provided  also,  and  be  it  further  enacted,  That  all  aud  every  devisee  and  devisees  Devisee  chargeable  as 
made  liable  by  this  Act  shall  be  liable  and  chargeable  in  the  same  manner  ns  the  heir-  heir  under  Act. 
at-law  by  force  of  this  Act,  notwithstanding  the  lands,  tenements,  aud  hereditaments 

to  him  or  them  devised  shall  be  aliened  before  the  action  brought : Provided  always, 
that  this  Act  shall  be  in  force  for  three  years,  aud  to  the  end  of  the  next  Session  of 
Parliament  after  the  expiration  of  the  said  three  years,  aud  no  longer.  \_Made  perpetual 
by  6 Sr  7 Will.  3.  cap.  14.] 

II.  Referred  to  by  former  Part  of  Sect.  102. 

29  Car.  2.  Cai*.  3.  ss.  10,  11. 

10.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  Lands,  &c.  liable  to 
said  four-and-twentieth  day  of  June  it  shall  nnd  may  be  lawful  for  every  sheriff  or  other  judgments,  &c.  of 
officer  to  whom  any  writ  or  precept  is  or  shall  be  directed  at  the  suit  of  any  person  ce6tui  4ue  trust, 
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and  to  be  delivered  in 
execution  to  party 
suing. 


To  be  held  free  from 
incumbrances  of  per- 
sons seised  in  trust. 


No  heir  by  reason 
thereof  to  become 
chargeable  out  of  bis 
own  estate  5 

but  sec  No.  33,  s.  102, 
for  modification  ; 

see  also  Article  /.,  r.  5, 
in  this  Appendix. 


Estates  pur  auter  vie 
to  be  devisable. 


To  be  assets  in  hands 
of  heir  or  executor. 


Treamble. 


or  persons  of,  for,  and  upon  any  judgment,  statute,  or  recognizance  hereafter  to  Iks 
made  or  had,  to  do,  make,  and  deliver  execution  unto  the  party  in  that  behalf  suing 
of  all  such  lauds,  tenements,  rectories,  tithes,  rents,  and  hereditaments  as  any  other 
person  or  persons  be  in  any  mnnner  or  wise  seised  or  possessed,  or  hercafter^shall  bo 
seised  or  possessed,  in  trust  for  him  against  whom  execution  is  so  sued,  like  as  the 
sheriff  or  other  officer  might  or  ought  to  have  done  if  the  said  party  against  whom 
execution  hereafter  shall  be  so  sued  had  been  seised  of  such  lands,  tenements, 
rectories,  tithes,  rents,  or  other  hereditaments  of  such  estate  as  they  be  seised  of  in 
trust  for  him  at  the  time  of  the  said  execution  sued  ; which  lands,  tenements,  rectories, 
tithes,  rents,  and  other  hereditaments  by  force  and  virtue  of  such  execution  shall 
accordingly  be  held  and  enjoyed,  freed,  and  discharged  of  all  incumbrances  of  such 
person  or  persons  as  shall  be  so  seised  or  |>ossessed  in  trust  for  the  person  against 
whom  such  execution  shall  be  sued  ; and  if  auy  cestui  que  trust  hereafter  shall  die 
leaving  a trust  in  fee  simple  to  descend  to  his  heir,  there  and  in  every  such  case  such 
trust  shall  be  deemed  and  taken  and  is  hereby  declared  to  be  assets  by  descent,  and 
the  heir  shall  be  liable  to  and  chargeable  with  the  obligation  of  his  ancestors  for  and 
by  reason  of  such  assets  as  fully  and  amply  as  he  might  or  ought  to  have  been  if  the 
estate  in  law  had  descended  to  him  in  possession  in  like  manner  as  the  trust  descended, 
any  law,  custom,  or  usage  to  the  contrary  in  anywise  notwithstanding. 

11.  Provided  always,  That  no  heir  that  shall  Income  chargeable  by  reason  of  auy 
estate  or  trust  mado  assets  in  his  hands  by  this  law  shall,  by  reason  of  any  kind  of  plea 
or  confession  of  the  action,  or  suffering  judgment  by  nient  dedirc  or  any  other  matter, 
be  chargeable  to  pay  the  condemnation  out  of  his  own  estate,  but  execution  shall 
bo  sued  of  the  whole  estate  so  made  assets  in  his  hands  by  descent,  iu  whose 
hands  soever  it  shall  come  after  the  writ  purchased,  in  the  same  manner  as  it  is  to  be 
at  and  by  the  common  law,  where  the  heir-at-law  pleading  a true  plea  judgment  is 
prayed  against  him  thereupon,  anything  in  this  preseut  Act  contained  to  the  contrary 
notwithstanding. 

III.  Referred  to  by  latter  Part  of  Sect.  102. 

29  Car.  2.  Car.  3.  s.  12. 

12.  And  for  the  amendment  of  the  law  in  the  particulars  following,  be  it  further 
enacted  by  the  authority  aforesaid,  That  from  henceforth  any  estate  pur  auter  vie 
shall  be  devisable  by  a will  in  writing  signed  by  the  party  so  devising  the  same,  or  by 
some  other  person  in  his  presence  and  by  his  express  directions,  attested  and  subscribed 
in  the  presence  of  the  devisor  by  three  or  more  witnesses  ; and  if  no  such  devise 
thereof  be  made  the  same  shall  be  chargeable  in  the  hands  of  the  heir,  if  it  shall  come 
to  him  by  reasou  of  a special  occupancy  or  assets  by  descent,  as  in  case  of  lands  iu  fee 
simple  ; and  iu  case  there  be  no  special  occupant  thereof  it  shall  go  to  the  executors  or 
administrators  of  the  party  that  had  the  estate  thereof  by  virtue  of  the  grant  aud 
shall  be  assets  iu  their  hands. 


No.  34. 

An  Act  to  revive  and  make  perpetual  an  Act  intituled  “ An  Act  for  the 
“ more  easy  Recovery  of  Rent'*  [Dated  2nd  November  1793.] 

Whereas  an  Act  intituled  “ An  Act  for  the  more  easy  Recovery  of  Rent,” 
dated  the  twenty-third  day  of  October  one  thousand  seven  hundred  and  eighty- 
nine,  did  expire  sometime  since:  And  whereas  the  said  Act  hath  been  found  by 
experience  to  be  extremely  useful  and  beneficial  and  highly  necessary  to  be 
revived  and  made  perpetual:  We,  therefore,  Your  Majesty’s  most  dutiful, 
loyal,  and  obedient  subjects  the  Commander-in-Chief  in  and  over  all  Your 
Majesty’s  Leeward  Caribbcc  Islands  in  America,  and  the  Council  and  Assembly 
of  this  Your  Majesty’s  Island  Antigua,  humbly  pray  Your  most  Excellent 
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Majesty  that  it  may  be  enacted  and  ordained,  and  be  it  and  it  is  hereby 
enacted  and  ordained  by  the  authority  aforesaid,  That  the  said  Act  be  revived  Act. 

and  made  perpetual,  anything  in  the  said  Act  contained  to  the  contrary  thereof  No-  31 10  ^ l>er" 
in  anywise  notwithstanding.  ™ 


No.  35. 

An  Act  supplementary  to  an  Act  intituled  “ An  Act  for  establishing  Courts  Rexdered  pbr- 
“ of  Common  Pleas,  Error,  King’s  Bench  and  Grand  Sessions,  and  for  rETDAL  by  No.  107. 

“ the  better  regulating  and  settling  due  Methods  for  the  Administration 
tf  of  Justice.”  \_Duted  22nd  April  1796.] 

Wiieueas  in  the  said  Act,  intituled  “ An  Act  for  establishing  Courts  of 
“ Common  Pleas,  Error,  King’s  Bench  and  Grand  Sessions,  and  for  the  better 
“ regulating  and  settling  due  Methods  for  the  Administration  of  Justice,”  No.  33. 
there  is  no  provision  for  compelling  the  provost  marshal  of  this  Island  Antigua 
or  his  lawful  deputy  to  account  for  such  sums  of  money  as  shall  come  to  his 
hands  or  be  levied  by  virtue  of  any  writ  or  writs  of  execution:  We,  therefore. 

Your  Majesty’s  loyal  and  obedient  subjects  the  Captain-General  and  Governor- 

in-Chicf  in  and  over  all  Your  Majesty’s  Leeward  Caribbee  Islands  in  America, 

and  the  Council  and  Assembly  of  this  Your  Majesty's  Island  of  Antigua,  [Remedy  given  to 

do  pray  Your  [most]  Excellent  Majesty  that  it  may  be  enacted  and  ordained,  plaintiffs  by  this  sec- 

and  be  it  and  it  is  hereby  enacted  and  ordained  by  the  authority  aforesaid,  fcn^n^by^o0  u*, 

That  from  and  immediately  after  the  time  by  the  said  Act,  intituled  “ An  Act  ic.]  ’ 

“ for  establishing  Courts  of  Common  Pleas,  Error,  King’s  Bench  and  Grand  Act. 

“ Sessions,  and  for  the  better  regulating  and  settling  due  Methods  for  the  Ad-  expiration  of  time 
“ ministration  of  Justice,”  directed  for  the  payment  of  purchase  money,  or  ^ p3aJ 131 
immediately  on  the  payment  of  any  sum  on  account  of  or  in  discharge  of  any  or  on  payment  on  uc- 
exccution,  the  plaintiff  or  plaintiffs  in  such  execution  shall  and  may  apply  to  count  «r  >n  discharge 
any  one  of  the  justices  of  the  Court  of  Common  Pleas  for  a summons  to  be  0foex« !!510?’ 
directed  to  the  provost  marshal  or  his  deputy,  or  any  ot  his  servants,  or  any  0f  Common  Pleas  for 
other  material  witness  or  witnesses,  who  shall  be  compelled  to  attend  on  such  summons  to  marshal 
summons  under  the  same  penalties  and  process  as  in  and  by  the  said  Act  are  attcn'imw  shalfbe0 
directed  for  attendance  of  witnesses  in  court,  requiring  him  or  them  to  appear  compelled  under 
before  such  justice  at  a certain  day,  hour,  or  place  therein  to  be  specified,  then  No.-  33> s- .46),  re- 
and  there  to  answer  upon  oath  all  such  interrogatories  as  shall  be  exhibited  to  ?o  app^wd  a^wer 
either  of  them  touching  the  receipt  or  payment  of  such  purchase  money,  or  any  interrogatories  on 
other  monies  in  discharge  of  or  on  account  of  any  execution ; and  if  upon  such  oat,b 
examination  upon  oath  it  shall  appear  that  such  purchase  or  other  monies,  or  If  it  appear  that  mar- 
any  part  thereof,  has  or  have  been  paid  to  or  received  by  the  said  provost  marshal  slial  1,as  °.r 
or  his  deputy,  or  any  of  his  servants,  or  any  person  or  persons  by  his  or  their  aVnot  pay  over'f 
orders  or  directions  to  receive  the  same  in  discharge  of  or  on  account  of  6uch  sum  sued  for  in  four 
execution,  or  that  the  said  provost  marshal  or  his  deputy  hath  neglected  to  re-  ^^“ra^ej^ustice  s 
ccive  the  same,  and  if  lie  or  they  shall  not  pay  such  monies  received  or  so  neg-  mination,  Ju»Uce*io 
lected  to  be  received  by  him  or  them  in  four  days  after  such  examination  and  direct  execution  to 
order  of  the  said  justice  thereon,  then  and  in  such  case  such  justice  is  hereby  Co^c]°nndm&shfl'r 
authorized  and  required  to  issue  an  execution  directed  to  the  coroner  of  this  ^,‘u>  wit£  2o  p^r  °r 
Island  against  such  marshal  or  his  deputy,  and  his  or  their  goods  and  chattels,  cent, 
lands,  tenements,  and  hereditaments,  rentcharges,  annuities,  and  debts  for  such 
sum  as  shall  appear  uj)on  such  examination  to  have  been  received  or  neglected 
to  have  been  received  as  aforesaid  by  him  or  them,  with  twenty  per  centum  on 
VOL.  i.  I 
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Property  levied  on  to 
be  sold  in  fourteen 
days  in  St.  John’s  ; 

previous  notice  in 
newspapers. 

Money  to  be  paid 
down  to  plaintiff  or  to 
plaintiffs  in  portions 
according  to  No.  32. 


If  goods,  &c.  insuffi- 
cient, body  of  marshal 
to  be  taken  in  exe- 
cution. 

Justice’s  fee. 


Coroner’s  fees. 


Proceedings  to  be 
entered  under  original 
cause. 

Plaintiff  may  take 
remedy  against  mar- 
shal’s surety  at  his 
election. 

Coroner  to  have  same 
power  to  make  con- 
veyance as  marshal 
under  No.  33,  ss.  127, 
128. 


Marshal  not  to  pay 
cxecntion  creditor 
coming  in  under 
No.  32,  unless  affi- 
davit ascertaining 
demand  made  by 
plaintiff  or  his  at- 
torney before  judge  of 
Common  Pleas  be 
lodged  with  marshal. 

Clause  an  amendment 
to  No.  33,  s.  92. 


Amendment  to  No.  33, 
s.  145,  where  debtor 
is  awarded  to  pay 
money  to  plaintiff ; 


the  same,  which  goods  and  chattels,  lands,  tenements,  and  hereditaments,  or  so 
much  thereof  as  shall  be  sufficient  to  j>ay  the  several  sums  in  such  last-mentioned 
execution  specified,  shall  be  sold  within  fourteen  days,  notice  of  such  sale  being 
previously  given  in  one  or  more  of  the  public  newspapers  of  this  Island,  at  any 
time  of  the  year,  in  the  town  of  Saint  John,  for  ready  gold  and  silver  money,  to 
be  paid  down  at  the  time  of  such  sale  into  the  hands  of  such  plaintiff  or  plain- 
tiffs in  such  last-mentioned  execution,  or  his,  her,  or  their  lawful  attorney  or 
attornies,  as  far  as  the  same  will  extend,  for  the  satisfying  of  such  plaintiff*  or 
plaintiffs,  in  such  distributive  rates  or  portions  as  he,  she,  or  they  may  be  entitled 
to  receive  payment  of  his,  her,  or  their  execution  by  virtue  of  the  “ Act  for  the 
“ more  equal  Distribution  of  Estates  sold  by  virtue  of  Executions and  for 
want  of  sufficient  goods  and  chattels,  lands,  tenements,  and  hereditaments,  then 
the  body  of  the  marshal  or  his  deputy  shall  be  taken  and  held  in  execution 
until  payment  of  all  and  every  tne  sums  in  such  execution  mentioned  to  be 
levied  and  satisfied ; and  the  justice  who  shall  attend  on  such  examination  and 
issue  of  such  execution  shall  have  for  his  fee  the  sum  of  one  pound  ten  shillings 
and  fourpence  current  gold  or  silver  money,  which  with  such  other  costs  for 
counsel’s  attendance  on  such  examination  shall  be  also  taxed  in  the  costs  against 
the  marshal  in  such  execution,  and  the  coroner  shall  have  and  take  all  such  fees 
of  levy  and  sale  as  the  said  provost  marshal  is  entitled  to  take  on  execution, 
and  which  proceedings  shall  be  entered  at  large,  under  the  entry  of  the  original 
cause,  in  the  Secretary’s  book  for  entering  actions  : Provided,  nevertheless,  that 
the  plaintiff  or  plaintiffs  in  such  original  execution  shall  and  may  take  his  and 
their  remedy  against  the  surety  of  such  marshal  or  his  deputy,  if  he,  she,  or 
they  shall  so  make  their  election,  anything  herein  contained  to  the  contrary 
notwithstanding ; and  the  coroner  upon  the  sale  of  the  marshal’s  goods  and 
chattels,  lands,  tenements,  and  hereditaments  taken  on  such  execution  is  hereby 
authorized  to  make,  seal,  execute,  acknowledge,  and  suffer  every  lawful  act  and 
deed  to  the  purchaser  or  purchasers  as  the  marshal  is  in  and  by  the  said  Act 
authorized  to  do  on  the  sale  of  goods  and  chattels,  lands,  tenements,  and 
hereditaments  taken  in  execution  and  sold  by  him. 

2.  That  it  shall  not  be  lawful  for  the  said  provost  marshal  .or  his  deputy  to 
pay  any  execution  creditor  his  debt  or  demand  out  of  the  monies  levied  upon  a 
defendant  unless  such  execution  creditor  shall  lodge  with  the  said  marshal  or 
his  deputy  an  affidavit  made  by  such  plaintiff  or  his  or  her  attorney  in  writing 
before  one  of  the  judges  of  the  Court  of  Common  Pleas  ascertaining  such 
demand  at  the  time  such  creditor  shall  apply  to  the  marshal  or  his  deputy  for 
the  payment  thereof ; which  said  affidavit  or  deposition  shall  be  deemed  and 
considered  as  the  account  and  deposition  mentioned  in  and  intended  to  have 
been  provided  for  by  the  ninety -second  clause  of  the  said  Act,  intituled  “ An 
“ Act  for  establishing  Courts  of  Common  Pleas,  Error,  King’s  Bench  and 
“ Grand  Sessions,  and  for  the  better  regulating  and  settling  due  Methods  for 
“ the  Administration  of  Justice.” 

3.  And  Avhereas,  by  the  one  hundred  and  forty-fifth  clause  of  the  said  Act, 
intituled  “ An  Act  for  establishing  Courts  of  Common  Pleas,  Error,  King’s 
“ Bench  and  Grand  Sessions,  and  for  the  better  regulating  and  settling  due 
**  Methods  for  the  Administration  of  Justice,”  there  is  no  provision  made  for 
the  payment  of  costs  upon  an  attachment  in  case  anything  is  awarded  to  be  due 
from  a debtor : Be  it  therefore  enacted  and  ordained  by  the  authority  aforesaid, 
That  in  case  any  money  shall  be  awarded  to  be  paid  by  the  debtor  to  the  plaintiff 
it  shall  and  may  be  lawful  for  the  judge  who  awarded  the  same  to  order  the 
costs  of  the  attachment  and  proceedings  thereon  to  be  taxed  by  the  said  judge 
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to  be  paid  out  of  the  money  due  from  such  debtor,  and  the  plain  till’  shall  judge  may  order  costs 
be  only  accountable  for  the  surplus  money  remaining  after  the  payment  of  such  t0  bc  Paid  out  of  dcLt- 
costs. 

4.  That  it  shall  and  may  be  lawful  to  and  for  any  person  or  persons  residing  Resident  in  United 
in  any  part  or  place  of  the  United  States  of  America  to  have  and  use  such  States  of  America 
methods  for  proving  any  debt  or  account  as  are  mentioned  and  provided  in  and  meUiodsprovided,  in 
by  the  fifty-fifth  clause  of  the  said  Act,  intituled  “ An  Act  for  establishing  No.  33, «.  55,  for  re- 
“ Courts  of  Common  Pleas,  Error,  King’s  Bench  and  Grand  Sessions,  and  for  “dcnta  in  Ireland,  &c. 
“ the  better  regulating  and  settling  due  methods  for  the  Administration  of 

“ Justice,”  for  persons  residing  in  the  kingdom  of  Ireland  or  in  any  of  His 
Majesty’s  colonies  or  plantations. 

5.  That  all  letters  of  attorney,  procuration,  or  other  powers  in  writing  made  Powers  of  attorney 
by  any  person  or  persons  residing  in  any  part  of  the  United  States  of  America  from  resWents jn 
shall  and  may  be  proved  in  the  same  manner  as  is  mentioned  and  directed  in  and  America  may  be 
by  the  fifty-eighth  clause  of  the  said  Act,  intituled  “ An  Act  for  establishing  proved  as  in'No.  33, 

“ Courts  of  Common  Pleas,  Error,  King’s  Bench  and  Grand  Sessions,  and  B-  58- 

“ for  the  better  regulating  and  settling  due  Methods  for  the  Administration  of 
u Justice.” 

6.  That  all  fines  imposed  by  the  Court  of  King’s  Bench  and  Grand  Sessions  Fiucs  imposed  by 
of  the  Peace  for  this  Island  Antigua  for  the  neglect  and  default  of  any  coroner,  King’s  Bench  and 
juror,  waywarden,  constable,  or  other  person  shall  and  may  be  sued  for  and  re-  recovered  h°W 
covered  as  nearly  as  may  be  in  the  manner  and  form  directed  and  appointed  in  vide  No.  145,  s.  s. 
and  by  the  two  hundred  and  ninth  clause  of  the  said  Act,  intituled  “ An  Act  Recited  section  since 
“ for  establishing  Courts  of  Common  Pleas,  Error,  King’s  Bench  and  Grand  r‘’i>taled- 

“ Sessions,  and  for  the  better  regulating  and  settling  due  Methods  for  the 
“ Administration  of  Justice,”  for  recovering  the  sums  due  upon  forfeited 
recognizances. 

7.  And  whereas  no  provision  is  made  by  the  one  hundred  and  forty-fifth 
clause  or  any  other  clause  of  the  said  Act  directing  an  execution  to  issue  for 

any  debt  confessed  or  awarded  to  be  due  from  any  debtor  to  a defendant:  There-  Amendmertof  No.  33, 

fore  it  is  hereby  enacted  by  the  authority  aforesaid,  That  in  case  any  debt  so  con-  ».  145. 

fessed  or  awarded  due  from  a debtor  or  debtors  of  a defendant  shall  not  be  paid 

within  the  time  such  debtor  or  debtors  shall  be  directed  to  pay  the  same  an  in”time  directed  exe- 

execution  shall  and  may  issue  against  such  debtor  or  debtors,  or  his  or  their  cution  to  issue  as  in 

goods,  chattels,  lands,  tenements,  hereditaments,  rentcharges,  or  annuities  (but  m gs  un 

not  against  the  debtor’s  debts),  and  against  his  body  in  default  thereof,  and  to  be  ‘ ’ 

proceeded  upon  as  against  defendant  or  defendants  in  other  cases,  with  similar 

costs  and  damages. 

8.  And  whereas  for  amending  the  eighty-ninth  clause  of  the  said  Act  and  for  Amendment  of  No.  33, 

the  more  effectually  preventing  any  executions  being  levied  for  penalties,  it  is  p]t8^j‘de  214 
hereby  enacted  by  the  authority  aforesaid,  That,  where  judgment  is  obtained  for  a s'_  22  23.  ’ 

penalty  and  a writ  of  execution  therein  issued  the  plaintiff  or  plaintiffs,  or  his,  On  obtaining  execu- 
her,  and  their  attorney  shall  make  an  affidavit  before  one  of  the  justices  of  the  v^n/or,peD“®y  oa 
Court  of  Common  Pleas  of  the  sum  bond  fidt  due  to  him  from  the  defendant  or  piainti^s  attorney  to 
defendants  to  the  best  of  the  knowledge  and  belief  of  the  party  swearing,  which  make  affidavit  of  "sum 
sum  shall  be  endorsed  upon  the  said  writ  of  execution  before  such  writ  of  execu-  da^|and  endorse  on 
tion  shall  be  delivered  to  the  provost  marshal  or  his  deputy,  or  within  twenty- 

four  hours  afterwards,  unless  the  next  day  should  be  Sunday,  and  then  within 
forty-eight  hours  afterwards ; and  no  actual  levy  shall  be  made  by  the  provost  No  levy  till  endorse- 
marshal  or  his  deputy  by  virtue  of  the  said  execution  until  such  affidavit  and  “CDt  “’ade  and  affi_ 
endorsement  shall  be  made  as  aforesaid  and  such  affidavit  shall  be  filed  in  the  t£Uy8  0gfc^u 
Secretary’s  office  of  the  said  Island. 

i 2 
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Amendment  of  No.  33,  9.  And  whereas  it  may  and  very  often  does  happen  that  writs  of  subpoena  to 

Service  of  sub  na  at  comPe^  the  attendance  of  witnesses  cannot  be  personally  served  in  the  manner 
aWe  of  witness  three  directed  by  the  forty-sixth  clause  of  the  said  Act : Be  it  therefore  enact  ed,  That 
days  preceding  day  of  all  writ  or  writs  of  subpoena  which  shall  hereafter  issue  in  any  case  whatever 
shall  and  may  be  left  at  the  usual  place  of  abode  of  any  witness  or  witnesses  two 
days  before  the  day  preceding  the  day  of  attendance,  anything  in  the  said  Act 
contained  to  the  contrary  thereof  notwithstanding ; and  any  witness  or  witnesses 
neglecting  to  attend  on  due  proof  of  the  service  of  such  subpoena  in  manner 
above  mentioned  shall  be  subject  and  liable  to  the  fine  imposed  by  the  said  forty- 
sixth  clause  of  the  said  Act. 


attendance  to  render 
witness  liable  to  fine 
for  non-attendance. 


Recites  section  73 
(since  repealed) 
of  No.  33. 


Where  general  verdict 
found  after  special  ver- 
dict directed,  motion 
for  new  trial  to  be 
granted  and  rule 
made  absolute  in  first 
instance. 


The  thirty  days  no- 
tice of  sale  of  real 
property  directed  in 
No.  33,  s.  1 24,  to  be 
computed  from  date 
of  first  newspaper 
inserting  it. 


10.  And  whereas  it  is  expressly  enacted  by  the  seventy-third  clause  of  the 
said  herein-before  first  recited  Act  amongst  other  things  contained  in  the  said 
clause  that  no  rule  or  order  for  a new  trial  or  for  staying  or  arresting  any  judg- 
ment shall  in  any  case  be  granted  in  the  first  instance  or  upon  the  first  appli- 
cation, but  only  a rule  or  order  to  show  cause  at  a subsequent  court  why  a new 
trial  should  not  be  granted  or  judgment  arrested:  And  whereas  by  the  seventy- 
first  clause  of  the  same  it  is  expressly  declared  that  if  either  party  require  a 
special  verdict  and  the  court  shall  direct  the  jury  to  find  specially,  and  the  jury 
shall  nevertheless  find  a general  verdict,  it  shall  be  a good  cause  for  a new  trial 
if  prayed  for:  Be  it  therefore  enacted  and  declared.  That  in  any  case  of  a yeneral 
verdict  being  so  found  when  the  court  has  actually  directed  a special  verdict 
whenever  a motion  is  made  for  a new  trial  or  for  staying  or  arresting  judgment 
on  the  true  ground  of  a party  having  applied  for  a special  verdict  and  the  court 
having  directed  one  to  be  found  accordingly,  that  such  motion  shall  be  considered 
as  a motion  of  course,  and  the  rule  or  order  shall  be  made  absolute  in  the  first 
instance,  anything  to  the  contrary  thereof  in  the  said  seventy-third  clause  in 
anywise  notwithstanding. 

11.  That  when  any  plantation,  lands,  or  tenements  are  to  be  exposed  to  sale 
by  the  said  provost  marshal  or  his  lawful  deputy  after  thirty  days  notice  given 
iu  the  newspapers  as  directed  by  the  one  hundred  and  twenty-fourth  clause  of 
the  said  first  recited  Act,  the  time  of  computation  of  the  said  thirty  days 
shall  commence  and  proceed  from  the  date  of  the  first  newspaper  of  this  Island 
in  which  such  notice  of  sale  shall  be  first  inserted,  and  not  otherwise. 


Explanation  of  No.  38, 
a.  193. 


Justice  of  Common 
Pleas  may,  on  appli- 
cation of  counsel, 
grant  Habeas  corpus 
and  remand  or 
discharge  with  or 
without  bail  when 
courts  uot  sitting. 
Vide  No.  92,  s.  7. 


12.  And  whereas  it  is  enacted  by  the  one  hundred  and  ninety-third  clause  of 
the  said  first  recited  Act  that  during  the  recess  of  the  said  Court  of  King's  Bench 
and  Grand  Sessions  any  two  justices  of  the  said  court  being  also  justices  of  the 
Court  of  Common  Pleas  of  this  Island  may  take  and  admit  hail  in  all  cases  as 
fully  as  the  Court  of  King’s  Bench  in  England  is  empowered  to  do,  yet  as 
doubts  may  arise  on  the  construction  of  the  said  clause  respecting  the  extent  of 
the  power  of  the  said  justices  in  issuing  of  the  writ  of  Habeas  corpus  by  the 
common  law  and  discharging  without  hail,  when  neither  the  said  Court  of 
King’s  Bench  and  Grand  Sessions  nor  Court  of  Common  Pleas  is  sitting : Be  it 
therefore  enacted  and  declared  by  the  authority  aforesaid,  That  on  motion  or 
application  by  counsel  to  any  two  or  more  justices  of  the  said  Court  of  Common 
Pleas  when  neither  the  Court  of  King’s  Bench  and  Grand  Sessions  nor  Court 
of  Common  Pleas  is  actually  sitting  for  the  said  writ  of  Habeas  corpus,  the  said 
justices  or  any  two  of  them  may  and  arc  hereby  fully  authorized  at  any  time 
out  of  court  to  issue  the  said  writ  to  make  the  same  returnable  before  them 
either  out  of  court  or  in  court,  and  to  hear  and  determine  thereon,  and  in  all 
cases  to  remand  or  discharge  with  or  without  bail,  as  to  them  shall  seem  fit,  as 
effectually  as  the  said  Court  of  King’s  Bench  or  Grand  Sessions  or  Court  of 
Common  Pleas  could  or  might  determine,  if  sitting. 

13.  Kepealed. 
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14.  That  this  Act  shall  be  and  continue  in  force  from  the  date  hereof  until  Made  perpetual  by 
the  tenth  day  of  May  one  thousand  seven  hundred  and  ninety-seven  and  from  No-  l07* 
thence  to  the  next  meeting  of  the  Council  and  Assembly  of  this  Island. 


No.  36. 

An  Act  for  laying  a Tax  on  all  Sugar  Plantations  in  this  Island  not  having  Explained  and 
one  or  more  Cisterns  thereon,  and  on  all  Houses  in  either  of  the  Towns  of  amended  by  Act  of 
this  Island,  and  applying  the  Money  arising  therefrom.  ^ 1801, 

[Dated  27th  January  1798.] 

Whereas  many  serious  inconvcniencies  do  frequently  arise  to  the  inhabitants  Freamble. 
in  general  of  this  Island  in  cases  of  conflagrations  and  when  dry  weather  has 
prevailed  for  any  considerable  time,  by  exhausting  the  ponds  in  the  several  parts 
of  this  Island,  or  by  reducing  the  water  therein  to  a very  unwholesome  state,  by 
means  whereof  great  mortality  doth  often  ensue  among  the  slaves  of  this  Island, 
which  fatal  consequences  might  in  a great  measure  be  prevented  if  such  steps  as 
are  in  our  power  were  taken  for  procuring  a constant  supply  of  good  water,  as  well 
for  the  use  of  the  slaves  as  the  white  inhabitants  thereof:  We,  therefore,  Your 
Majesty’s  loyal  and  obedient  subjects  the  Commander-in-Chief  of  Your  Majesty’s 
Leeward  Caribbee  Islands  in  America,  and  the  Council  and  Assembly  of  this 
Island  Antigua,  humbly  pray  Your  most  Excellent  Majesty  that  it  may  be 
enacted,  and  be  it  and  it  is  hereby  enacted  and  ordained  by  the  authority  afore- 
said, That  in  eighteen  months  after  the  passing  and  publication  of  this  Act  every  plantations  and 
sugar  plantation  cultivated  and  carried  on  as  such,  not  having  thereon  one  cistern  houses  not  provided 
at  least  for  the  purpose  of  holding  drinking  water , shall  pay  annually  into  the  wi,.h  cisterns  de* 
treasury  of  this  Island  the  sum  of  thirty  pounds  current  money  of  this  Island,  t0  W m 

and  every  dwelling-house  in  either  of  the  towns  of  this  Island,  and  occupied  and  Vide  No.  39. 
rented  as  such  for  sixty  pounds  or  more  per  annum,  not  having  a cistern  thereto 
belonging  for  the  holding  drinking  water,  if  the  land  belonging  to  such  house  will 
admit  a cistern  to  be  built  thereon  {and  unless  where  expressly  forbid  by  some 
existing  tenure  of  such  houses),  shall  pay  annually  into  the  treasury  of  this  Island 
the  sum  of  twelve  pounds  per  centum  each,  current  money  of  this  Island,  on  the 
annual  rent  of  such  house ; and  that  such  cistern  on  the  plantation  for  every 
hundred  negroes  shall  contain  at  least  fifty  hogsheads  of  water,  and  each  cistern 
belonging  to  each  dwelling-house  shall  contain  not  less  than  twenty  hogsheads  of 
water. 

2.  That  in  order  the  more  readily  to  ascertain  what  sugar  plantations  and  Proprietor  or  ma- 
houscs  are  without  cisterns  the  proprietors,  possessors,  trustees,  attorneys,  or  na8er  plantation 
any  other  persons  having  the  chief  care  and  direction  of  sugar  plantations  and  or  “ouse  *° take 
houses  in  the  town  of  Saint  John  shall  take  the  following  oath;  videlicet, 

*1  A B-  (]o  8W.ear  *hat  I will  give  a just  and  true  account  of  the  number  of  Oath. 

* cisterns  belonging  to  or  in  anywise  appertaining  to  any  sugar  plantation  or 

plantations  in  this  Island,  cultivated  and  carried  on  as  such,  {or  to  any  house  in  By  Ao.  39, ».  4 per- 
1 either  of  the  towns  of  this  Island,  renting  annually  for  sixty  pounds  or  more,)  sons  having  only  an 

* which  I am  possessed  of  in  my  own  right  or  in  the  right  of  any  other  person  f,atc  for  *ife  *» 

4 or  persons  whomsoever,  without  equivocation,  deceit,  or  fraud,  and  will  truly  <WM  txempt' 

answer  all  such  questions  as  shall  be  lawfully  asked  of  me  concerning  such 

* plantations  and  houses  as  aforesaid  having  cisterns  thereto  belonging. 

* So  help  me  God.’ 
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Duty  of  Treasurer. 


Recited  Act  repealed. 


Estates  ■within  a mile 
of  wholesome  con- 
stant flowing  springs 
exempt  front  tax. 

Where  different  plan- 
tatious  under  same 
owner  adjoin,  one 
cistern  of  propor- 
tionate dimensions 
will  suffice. 

See  s.  1,  supra. 
Revenue  under  Act 
to  be  applied  to 
public  use. 


Preamble. 
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3.  That  in  order  that  this  Act  may  be  carried  into  execution  with  as  little 
trouble  to  all  parties  concerned  as  possible  the  treasurer  of  this  Island  in  his 
annual  application  to  the  magistrates  of  the  several  divisions  in  this  Island,  under 
the  authority  of  the  Act  commonly  called  the  “ White  Servant  Act,”  shall 
include  the  accounts  hereby  directed  to  be  taken  with  the  same  directions 
respecting  the  returns  of  the  said  accounts  as  are  given  touching  the  return  of 
the  accounts  taken  under  the  “ White  Servant  Act.” 

4.  That  such  estates  as  are  so  fortunate  as  to  lay  within  the  distance  of  one 
mile  (by  a public  road  and  without  trespass)  from  such  constant  running  water- 
springs  and  wells  as  contain  constant,  wholesome,  and  drinkable  water  shall  be 
exempt  from  the  said  tax,  anything  to  the  contrary  notwithstanding. 

5.  That  where  different  plantations  belonging  to  the  same  owner  or  proprietor 
arc  joining  each  other,  and  a cistern  or  cisterns  is  or  shall  be  built  upon  any  of 
the  said  plantations,  at  or  after  the  proportion  of  fifty  hogsheads  of  tenter  for  every 
hundred  slaves  as  aforesaid,  that  such  cistern  or  cisterns  shall  be  deemed  a 
sufficient  compliance  with  this  Act. 

6.  That  the  money  arising  from  the  operation  of  this  Act  shall  be  applied  by 
the  treasurer  to  assist  and  defray  the  charges  and  expenses  which  may  arise  to 
the  public  in  general. 


No.  37. 

An  Act  to  extend  the  Provisions  of  an  Act,  made  in  general  Council  and 
Assembly  of  the  Leeward  Caribbce  Islands,  and  passed  in  the  Reign  of 
Queen  Anne,  intituled  “ An  Act  for  supplying  the  Want  of  Fines  and 
“ Recoveries  in  these  Islands,  and  for  making  any  Deed  or  Deeds  duly 
“ executed  and  acknowledged  before  any  of  Her  Majesty’s  Justices  of  the 
“ Court  of  Common  Pleas  in  the  Kingdom  of  England  or  Ireland,  or  of 
“ any  of  these  Islands,  equivalent  to  a Fine  and  Recovery  or  Fines  and 
“ Recoveries  duly  and  regularly  levied  and  suffered  in  any  of  Her  Majesty’s 
“ Courts  of  Record  at  Westminster,  by  declaring  the  same  Powers  and 
**  Authorities  in  all  of  the  Justices  of  Her  Majesty’s  Courts  of  King’s 
“ Bench  and  of  the  Barons  of  the  Exchequer  in  England  or  Ireland  for 
“ receiving  the  Acknowledgment  of  any  Deed  or  Deeds  executed  before 
“ them  as  are  by  the  said  recited  Act  vested  in  the  Justices  of  the  said 
“ Courts  of  Common  Pleas  in  the  said  Two  Kingdoms.” 

[ Dated  4th  September  1799.] 

Whereas  notwithstanding  great  conveniency  and  other  advantages  have  very 
often  resulted  to  the  proprietors  of  lands,  tenements,  and  other  hereditaments 
situated  in  this  Island  by  means  of  the  Act  for  supplying  the  want  of  fines  and 
recoveries,  yet  such  conveniency  and  advantages  have  been  sometimes  found  not 
so  easy,  direct,  and  ample  to  persons  become  parties  to  deeds  necessary  to  be 
executed  and  acknowledged  before  some  justice  of  the  Court  of  Common  Pleas 
pursuant  to  the  said  Act,  when  such  parties  happened  to  reside  either  in 
England  or  Ireland,  in  parts  distant  from  the  metropolis  of  each  kingdom,  and 
by  means  of  which  have  been  compelled  to  travel  at  some  considerable  share  of 
expense  and  labour  to  attend  one  of  the  justices  of  the  Court  of  Common  Pleas, 
who  generally  reside  in  the  metropolis  of  each  respective  kingdom  to  which  their 
respective  courts  are  affixed : And  whereas  such  expense  and  labour  might  be 
often  diminished  hereafter,  and  the  general  intent  of  the  said  Act  would  be 
rendered  more  effectual,  if  all  the  judges  of  His  Majesty’s  three  principal  courts 
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of  common  law  in  each  kingdom  were  vested  with  the  full  and  equal  power  for 

taking  the  acknowledgment  of  deeds  in  lieu  of  levying  fines  and  of  suffering 

common  recoveries,  as  is  exclusively  given  to  the  judges  of  the  Common  Pleas 

in  the  said  kingdoms,  by  reason  that  two  judges  in  each  kingdom  will  twice  in 

a year  at  least  by  travelling  the  circuits  be  placed  in  situations,  at  known 

periods,  at  some  near  and  more  convenient  distance  to  the  habitations  of  all  such 

parties  who  might  happen  to  dwell  at  a great  distance  from  the  metropolis  as 

aforesaid:  We,  therefore.  Your  Majesty’s  most  dutiful,  loyal,  and  obedient 

subjects  the  Commandcr-in-Cbicf  in  and  over  all  Your  Majesty’s  Leeward 

Caribbee  Islands  in  America,  and  the  Council  and  Assembly  of  this  Your 

Majesty’s  Island  Antigua,  most  humbly  pray  Your  most  Excellent  Majesty  that 

it  may  be  enacted  and  ordained,  and  be  it  and  it  is  hereby  enacted  and  ordained 

by  the  authority  aforesaid,  That  immediately  from  and  after  the  passing  and  Act 

publication  of  this  Act  any  deed  or  deeds  made  and  entered  into  by  husband  intended  to 

and  wife  or  by  tenant  in  tail  general  or  special,  or  by  any  other  party  or  parties  J,f  the  IyCt,war<i 

by  whom  any  interest  is  intended  to  pass  by  force  and  operation  of  the  Act,  Islands,  No.  32,  ac- 

intituled  “ An  Act  for  supplying  the  Want  of  Fines  and  Recoveries  in  these  l^owled^ged 

“ Islands,  and  for  making  any  Deed  or  Deeds  executed  and  acknowledged  Bench  °r  Baron  of 

“ before  any  of  Her  Majesty’s  Justices  of  England  or  Ireland,  or  of  any  of  these  Exchequer  in  England 

u Islands,  equivalent  to  a Fine  and  Recovery  duly  and  regularly  levied  and  or,I^elaI1,<1,  t0  be  **. 

*'  suffered  in  any  of  Her  Majesty’s  Courts  of  Record  at  Westminster,”  dated  of  tb^parties'as"'111"" 
at  Nevis  the  twenty -first  day  of  June  one  thousand  seven  hundred  and  five,  effectual  as  if  the 
in  the  fourth  year  of  the  reign  of  Her  Majesty  Queen  Anne,  such  deed  or 
deeds  may  be  executed  and  acknowledged  before  any  one  of  the  judges  or  p^eas^EngUnd'or 
justices  of  His  Majesty’s  Court  of  King’s  Bench  or  before  any  one  of  the  Ireland, 
judges  or  barons  of  His  Majesty’s  Court  of  Exchequer  either  in  the  kingdom  of 
England  or  Ireland;  and  that  every  examination  or  examinations,  acknowledg- 
ment or  acknowledgments  of  the  party  or  parties,  subscribed  by  such  judge, 
justice,  or  baron  before  whom  he,  she,  or  they  did  appear  shall  be  to  all  intents 
and  purposes  whatsoever  as  valid  and  effectual  in  law  to  pass  all  and  every  estate, 
right,  title,  and  interest  and  claim  of  the  party  or  parties  and  of  each  of  them  to 
such  deed  or  deeds  as  if  the  same  was  or  were  executed  and  acknowledged  before 
any  of  the  justices  of  the  Court  of  Common  Pleas  in  either  of  the  said  kingdoms, 
as  directed  by  the  herein  recited  Act,  anything  to  the  contrary  thereof  in  any- 
wise notwithstanding. 


No.  38. 


An  Act  to  ascertain  the  Number  of  Acres  of  Land  in  this  Island  and  the  Made  ferjtstoal  by 
Islands  adjacent  and  thereto  belonging,  and  the  Quantities  of  Sugar,  ^c^H04*’68Amend‘ 
Rum,  and  Molasses  annually  produced  therefrom,  and  for  making  a public  y 
Record  thereof,  and  for  laying  a small  Tax  thereon,  and  applying  the 
same.  [Dated  at  Saint  Christopher's  19£A  December  ; published  at 

Antigua  28th  December  1799.] 


Whereas  an  Act  of  this  Island,  intituled  “ An  Act  to  ascertain  the  Number  Preamble. 

« of  Acres  of  Land  in  this  Island  and  the  Islands  adjacent  and  thereto  belonging, 

“ and  the  Quantities  of  Sugar  and  Rum  annually  produced  therefrom,  and  for 
« making  a public  Record  thereof,  and  for  laying  a small  Tax  thereon,  and  Recitea  expired  Act. 
“ applying  the  same,”  dated  at  Saint  Christopher’s  the  ninth  day  of  November 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and  ninety-six  and  of  His  - 
Majesty’s  reign  the  thirty-seventh,  did  expire  on  the  first  meeting  of  the  Council 
and  Assembly  of  this  Island  after  the  ninth  day  of  November  in  the  present 
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Act. 

Number  of  acres  in 
Antigua  and  depen- 
dencies in  possession 
1st  January  1799,  and 
quantity  of  produce 
from  1st  December 
1798  to  3 1st  December 
1799,  and  between  1st 
January  and  31st 
December  in  each 
successive  year  during 
Act,  to  be  ascertained 
and  recorded. 

Annual  tax  on  land 
and  produce. 


Ten  days  before  25th 
January  during  Act 
Treasurer  to  dispatch 
letter  to  justice  for 
every  division  con- 
taining notice  of  Act 
and  blank  warrant 
described. 


year  one  thousand  seven  hundred  and  ninety-nine : And  whereas  it  is  highly 
expedient  that  the  regulations  prescribed  and  the  information  obtained  by  virtue 
of  the  snid  Act,  which  were  thereby  carried  down  to  the  first  day  of  December 
in  the  year  one  thousand  seven  hundred  and  ninety-eight,  should  be  continued 
and  preserved  unbroken,  and  that  the  number  of  acres  of  land  in  this  Island  and 
the  Islands  adjacent  and  thereto  belonging,  and  the  quantities  of  sugar,  rum, 
and  molasses  annually  produced  therefrom  should  bo  ascertained  and  a public 
record  thereof  be  made  as  well  for  the  advantage  which  the  public  in  general 
may  derive  therefrom  as  for  the  satisfaction  and  benefit  which  may  thereby 
eventually  accrue  to  absent  proprietors,  minors,  and  other  persons  holding  plan- 
tations therein,  and  that  for  defraying  the  incidental  charges  which  may  arise  in 
obtaining  the  knowledge  of  the  said  particulars  a small  tax  should  be  imposed 
on  such  lands,  sugar,  rum,  and  molasses:  We, therefore,  Your  Majesty’s  dutiful 
and  loyal  subjects  the  Commandcr-in-Chief  of  Your  Majesty’s  Leeward  Caribbee 
Islands  in  America,  and  the  Council  and  Assembly  of  this  Your  Majesty’s  Island 
Antigua,  humbly  pray  Your  most  Excellent  Majesty  that  it  may  be  enacted  and 
ordained,  and  be  it  and  it  is  hereby  enacted  and  ordained  by  the  authority  afore- 
said, That  the  number  of  acres  of  land  in  this  Island  and  the  Islands  adjacent 
and  thereto  belonging  in  possession  on  the  first  day  of  January  in  the  present 
year  one  thousand  seven  hundred  and  ninety-nine,  and  the  quantities  of  sugar, 
rum,  and  molasses  produced  therefrom  from  the  first  day  of  December  which 
was  in  the  year  one  thousand  seven  hundred  and  ninety-eight  inclusive  to  the 
thirty-first  day  of  December  which  will  be  in  the  present  year  one  thousand 
seven  hundred  and  ninety-nine,  inclusive,  and  that  the  number  of  acres  of  land 
in  possession  on  the  first  day  of  January  in  each  year  subsequent  thereto,  and 
the  quantities  of  sugar  and  rum  and  molasses  produced  therefrom  between  the 
said  first  day  of  January  and  the  thirty-first  day  of  December,  both  days 
included,  in  each  such  year  during  the  continuation  of  this  Act  shall  be  ascertained 
and  a public  record  thereof  made  in  manner  and  form  hcrein-after  directed  ; and 
that  the  taxes  hereby  imposed  upon  such  lands,  sugar,  and  rum  and  molasses  shall 
be  annually  raised,  levied,  and  collected  and  paid  ; that  is  to  say,  upon  each  acre  of 
land  one  farthing  current  money, upon  each  hundredweight  of  sugar  one  penny  like 
money,  and  for  every  hundred  gallons  of  rum  and  molasses  threepence  like  money. 

2.  And  for  carrying  this  Act  into  execution  be  it  enacted  and  ordained  by 
the  authority  aforesaid,  That  ten  days  before  the  twenty-fifth  day  of  January  next 
ensuing  the  date  of  this  Act  and  ten  days  before  the  twenty-fifth  day  of  January 
in  each  year  subsequent  thereto  during  the  continuation  thereof,  the  Trejisurer 
or  his  lawful  deputy  for  the  time  being  shall  apply  himself  by  letter  or  otherwise 
to  one  justice  of  the  peace  in  each  division  of  this  Island,  and  for  want  of  a justice 
in  any  such  division  or  divisions  then  to  a justice  of  the  peace  in  a neighbouring 
division  (which  last  justice  shall  act  as  herein-nfter  directed),  and  shall  inform 
the  said  justices  of  the  purport  of  this  Act  and  of  the  duty  thereby  required 
of  them,  and  the  said  Treasurer  or  his  deputy  shall  at  the  time  of  making  such 
application  as  aforesaid  furnish  each  such  justice  with  a warrant  ready  drawn 
with  blanks  for  date,  place,  and  hour  of  appearance,  requiring  all  persons  in  such 
divisions  respectively  who  are  owners  or  possessors  of  any  lands  or  sugar  planta- 
tions in  this  Island  or  the  Islands  adjacent  and  thereto  belonging,  cultivated  and 
carried  on  as  such,  to  appear  before  such  justices  respectively  on  the  said  ticcnty- 
fifth  day  of  January  next  ensuing  the  date  of  this  Act,  and  in  like  manner  on  the 
twenty-fifth  day  of  January  in  each  year  subsequent  thereto  during  the  con- 
tinuation thereof,  at  such  places,  in  such  divisions,  and  at  such  hour  as  the  said 
justices  shall  respectively  appoint,  then  and  there  to  give  an  account  upon  oath 
of  the  sugar,  rum,  and  molasses  which  were  by  him,  her,  or  them  shipped,  sold. 
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paid  away,  or  otherwise  disposed  of  from  the  first  day  of  December  which  was  in 
the  year  one  thousand  seven  hundred  and  ninety- eight,  inclusive,  to  the  thirty-first 
day  of  December  which  will  be  in  the  present  year  one  thousand  seven  hundred  and 
ninety-nine , inclusive,  and  of  the  number  of  acres  of  land  that  were  owned  by  or 
in  the  possession  of  such  person  or  persons  on  the  said  first  day  of  January 
which  was  in  the  present  year  one  thousand  seven  hundred  and  ninety-nine, 
and  in  like  manner  to  appear  on  the  twenty-fifth  day  of  January  in  each  year 
subsequent  thereto,  then  and  there  to  give  an  account  upon  oath  of  the  number 
of  acres  of  land  that  were  owned  by  or  in  the  possession  of  such  person  or 
persons  on  the  first  day  of  January  in  the  year  immediately  preceding  that  in 
which  the  said  account  shall  be  sworn  to,  and  of  the  quantities  of  sugar,  rum, 
and  molasses  which  shall  have  been  shipped,  sold,  paid  away,  or  otherwise  dis- 
posed of  between  the  said  first  day  of  January  and  the  thirty-first  day  of 
December  in  each  such  preceding  year,  both  days  included  ; and  any  such  Justice  unable  to  at- 
iusticc  being  unable  to  attend  from  sickness  or  otherwise  as  aforesaid  is  to  give  tend  to  furnish  neigh- 
notice  to  any  otner  justice  in  the  said  division  or  in  any  neighbouring  division  ot  his  warrant  and 
such  inability  and  shall  furnish  such  justice  with  the  blank  warrant  and  other  papers, 
papers  received  from  the  Treasurer  or  his  lawful  deputy  as  aforesaid ; and  upon 
such  notice  and  receipt  of  such  papers  the  justice  to  whom  the  same  shall  be  Latter  justice  to  attend 
given  or  sent  shall  attend  at  the  proper  time  and  place  and  take  the  accounts  and  take  the  accounts 
hereby  directed,  and  shall  in  all  other  respects  act  and  be  considered  as  one  of  “ by°TreasurerPPlied 
the  justices  to  whom  the  application  aforesaid  shall  be  made  by  the  Treasurer  or 
his  lawful  deputy. 

3.  That  when  the  Treasurer  or  his  deputy  furnishes  the  several  justices  with  Treasurer  furnishing 
the  blank  warrants  hereby  directed  he  shall  at  the  same  time  furnish  each  of  justices  with  warrants 
them  with  a blank  form  for  taking  the  accounts  by  this  Act  directed  to  betaken,  'taking*  the  accou  n ts!" 
which  form  shall  be  divided  into  several  columns  specifying  the  several  parti- 
culars hereby  required  to  be  given  by  the  persons  summoned  as  aforesaid : 

Provided  always,  that  if  the  twenty-fifth  day  of  January  in  any  year  ensuing  When  25th  January 
the  present  year  one  thousand  seven  hundred  and  ninety-nine  and  during  the  fe,ls  on  Sunday,  ac- 
continuation  of  this  Act  shall  happen  to  fall  on  a Sunday  the  accounts  hereby  l°  ^ ,ak<m  °n 
directed  to  be  taken  in  each  year  touching  the  number  of  acres  of  land  and  the 
quantities  of  sugar,  rum,  and  molasses  shall  be  taken  and  sworn  to  on  the 
twenty-sixth  day  of  January  in  each  such  year,  anything  in  this  Act  to  tho 
contrary  thereof  in  anywise  notwithstanding. 

Section  4.  Had  its  effect. 

5.  That  to  every  person  summoned  to  appear  on  the  twenty-fifth  or  twenty- 
sixth  day  of  January  which  will  be  in  the  year  one  thousand  eight  hundred  and 
one,  and  on  the  twenty-fifth  or  twenty-sixth  day  of  January  (as  the  case  may 
be)  in  each  year  subsequent  thereto  to  give  such  accounts  as  are  herein  directed, 
and  possessing  any  such  lands  as  aforesaid,  the  following  oath  shall  be  admi- 
nistered ; that  is  to  say, 

* You  do  swear  that  you  will  without  fraud  or  deceit  give  a just  and  true  Oath  of  person  sum- 

* account  to  the  best  of  your  knowledge  of  the  number  of  acres  of  land  in  this  m°nedon  25th  or 

‘ Island  or  the  Islands  adjacent  and  thereto  belonging  which  you  were  possessed  gMuentyw;  m ^ 

* of  in  your  own  right  or  in  the  right  of  any  other  person  or  persons  on  the  first 
‘ day  of  January  which  was  in  the  year  now  last  past,  and  of  all  sugar,  rum, 

* and  molasses  that  were  shipped,  sold,  paid  away,  or  otherwise  disposed  of  from 

* such  lands  between  the  said  first  day  of  January  in  the  year  now  last  past  and 
‘ the  thirty-first  day  of  December  in  the  stud  year,  both  days  included,  and  that 
‘ you  will  truly  answer  all  such  questions  as  by  me  shall  be  asked  of  you  con- 

* corning  such  lauds,  sugar,  rum,  and  molasses,  for  the  taxes  of  which  you  are 
‘ liable  by  an  Act  of  this  Island,  intituled  “ An  Act  to  ascertain  the  Number  of 


Digitized  by  Google 


138 


TJIE  LAWS  OF  THE  ISLAND  OF  ANTIGUA.  [40  GEO.  3.  1 799. 


Account  to  specify 
name  of  division. 


Acres  cultivated  as 
sugar  plantation  to  he 
separated  in  account. 


Distinct  form  of  ac- 
count for  country  land. 


Sugar,  rum,  and  mo- 
lasses made  in  different 
years  to  be  separated 
in  account. 


Justice  applied  to  to 
take  accounts  to  make 
return  in  five  days 
into  Treasurer's  office. 


Justices  to  be  sworn 
as  to  their  own  lands 
before  Treasurer  at 
time  of  making 
returns. 


Affirmation  of  Quaker 
to  be  taken. 

Wilful  and  false 
swearing  or  affirming 
punishable  as  perjury 
by  English  laws. 


Jnstice  to  signify  in 
returns  to  Treasurer 
all  defaults  of 
appearance. 

Treasurer  to  summon 
defaulters  to  account 
on  oath,  at  time  by 
him  appointed,  not 
exceeding  ten  days 
from  return. 


“ Acres  of  Land  in  this  Island  and  the  Islands  adjacent  and  thereto  belonging, 
“ and  the  Quantities  of  Sugar,  Rum,  and  Molasses  annually  produced  thcre- 
“ from,  and  for  making  a public  Record  thereof,  and  for  laying  a small  Tax 
“ thereon,  and  for  applying  the  same.”  ’ 

6.  That  in  the  accounts  hereby  directed  to  be  given  of  the  number  of  acres  of 
land  in  this  Island  and  the  Islands  adjacent  and  thereto  belonging,  the  name  and 
names  of  the  division  or  divisions  in  which  the  same  are  situated  shall  be 
particularly  specified ; and  the  number  of  acres  of  land  comprised  in  each  sugar 
plantation  cultivated  and  carried  on  as  such  and  thereto  annexed  and  considered 
as  part  thereof  shall  be  distinctly  and  separately  given  in  from  the  number  of 
acres  not  cultivated  or  carried  on  for  the  purpose  of  producing  sugar,  rum,  and 
other  molasses ; and  the  number  of  acres  of  land  commonly  called  country  land. 
and  the  names  of  the  real  grantees  thereof  or  of  their  present  heirs  holding  the 
same  shall  in  like  manner  be  given  in  separately  and  distinctly  from  all  other 
lands  whatever. 

7.  That  in  the  accounts  hereby  directed  to  be  given  in  of  the  quantities  of 
sugar,  rum,  and  molasses  annually  produced  and  made  from  the  lands  in  this 
Island  and  the  Islands  adjacent  and  thereto  belonging,  whenever  it  shall  so 
happen  that  any  part  of  the  sugar,  rum,  and  molasses  to  be  given  in  as  aforesaid 
shall  have  been  made  in  different  years,  although  not  shipped,  sold,  paid  away,  or 
otherwise  disposed  of  in  the  year  in  which  the  same  was  made,  such  sugar  and 
rum  shall  be  separately  and  distinctly  given  in,  so  that  the  produce  of  the 
different  years  may  be  completely  ascertained  and  kept  apart  from  each  other. 

8.  That  each  of  the  said  justices  so  applied  to  by  the  Treasurer  or  his  deputy 
as  by  this  Act  is  directed  is  hereby  required  to  take  the  said  accounts  on  the 
days  herein-before  appointed  and  to  make  a return  thereof  into  the  Treasurer’s 
office  of  this  Island  in  the  particular  form  furnished  by'  the  said  Treasurer  or  his 
deputy  within  five  days  after  taking  the  same,  under  the  pain  of  forfeiting  the 
sum  of  fifty  pounds  current  money,  to  be  levied,  recovered,  and  applied  as  herein- 
after mentioned;  and  the  said  justices  who  shall  by  virtue  of  this  Act  take  such 
accounts  shall  be  sworn  to  their  own  lands,  sugar,  rum,  and  molasses  before  the 
Treasurer  or  his  deputy  at  the  time  such  justices  shall  make  such  returns  or 
within  five  days  after,  and  the  Treasurer  or  his  deputy  are  hereby  required  to 
swear  such  justices,  and  each  such  justice  shall  at  the  same  time  return  the 
warrant  by  him  issued  with  a list  thereon  in  writing  of  the  names  of  all  those 
summoned,  subscribed  and  sworn  to  by  the  constable  before  the  said  justice  and 
certified  by  him. 

9.  That  in  all  cases  wherein  by  this  Act  an  oath  is  required  to  be  made  and 
taken  the  solemn  affirmation  of  any  person  being  a Quaker  shall  and  may  be 
taken  in  lieu  thereof,  and  every  person  required  by  this  Act  to  make  an  oath  or 
affirmation  who  shall  be  convicted  of  wilful  and  false  swearing  or  of  wilful  and 
false  affirming  shall  incur  and  suffer  such  and  the  same  pains,  penalties,  and 
forfeitures  as  are  inflicted  and  imposed  by  any  law  or  statute  of  that  part  of 
Great  Britain  called  England  upon  persons  convicted  of  wilful  and  corrupt 
perjury. 

10.  That  if  any  person  or  persons  shall  neglect  or  refuse  to  appear  on  the  days 
herein-before  mentioned  and  at  the  places  and  times  to  be  appointed  by  the  said 
justices  respectively,  the  said  justices  and  each  of  them  in  whose  division  such 
neglect  or  refusal  shall  happen  are  and  is  to  signify  the  same  in  their  or  his 
returns  or  return  to  the  Treasurer  or  his  deputy,  who  is  hereby  required  and 
directed  to  issue  out  warrants  to  the  constables  of  the  respective  divisions 
wherein  the  defaulter  or  defaulters  shall  reside  requiring  him,  her,  or  them  to 
appear  before  him  or  his  deputy  at  a certain  day  and  place  to  be  by  him 
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appointed  for  that  purpose  not  exceeding  ten  days  after  receiving  all  the  returns 

of  such  defaulters  from  the  said  justices  to  give  an  account  upon  oath  of  their 

lands,  sugar,  rum,  and  molasses  in  manner  and  form  as  aforesaid  ; at  which  time  Treasurer,  on  de- 

and  place  if  the  said  defaulter  or  defaulters  shall  neglect  to  appear  and  oath  be  ^ter’*  not  appearing 

made  before  the  Treasurer  or  his  deputy  by  the  constable  that  the  said  defaulters  consLb^makingoath 

and  each  of  them  were  duly  summoned  at  least  forty-eight  hours  before  the  time  of  its  service  forty- 

appointed  for  his,  her,  or  their  appearance  before  the  Treasurer,  either  in  person  eight  hours  previous- 

or  by  leaving  notice  in  writing  at  his,  her,  or  their  last  place  of  abode,  the  y)*to.aPPytoJU8t,CC!'- 

Treasurer  or  his  lawful  deputy  shall  apply  to  any  two  of  Ilia  Majesty’s  justices 

of  the  peace  for  this  Island,  and  such  justices  upon  proof  of  such  notice  ns  afore-  Justices  to  issue 

said  shall  issue  their  warrant  to  bring  before  them  the  person  or  persons  so  warrant- 

neglecting  or  refusing  to  appear  and  swear  as  aforesaid;  and  if  such  person  or  Defaulter  not  appear- 

persons  shall  then  refuse  to  give  an  account  upon  oath  before  the  Treasurer  or  In8  * T?r" 

his  said  deputy  of  their  lands,  sugar,  rum,  and  molasses  as  herem-before 

mentioned,  the  said  justices  shall  commit  him,  her,  or  them  to  the  common  gaol 

of  this  Island,  there  to  remain  without  bail  or  mainprize  until  he,  she,  or  they 

shall  submit  to  be  examined  and  account  upon  oath  as  aforesaid,  and  such  Defaulter  to  pay  all 

lefaulter  or  defaulters  shall  also  pay  all  such  costs  and  charges  as  shall  have  C08te- 

been  incurred  by  such  apprehending  and  commitment. 

11.  That  the  constables  shall  summon  the  inhabitants  in  their  respective  Constables  to  summon 
divisions  at  least  forty -eight  hours  before  the  time  prescribed  for  their  atten-  ^habitants  forty-eight 
dance ; and  for  each  person  so  summoned  and  sworn  to  as  aforesaid  the  said  houra  PreviouslJ- 
constables  shall  receive  the  sum  of  sixpence  out  of  the  public  treasury  of  this  Constable’s  fee. 
Island,  which  the  Treasurer  or  his  lawful  deputy  is  hereby  required  to  pay  ; and 

the  said  warrants  with  the  lists  thereon  subscribed  and  sworn  to  as  herein-before 
directed,  with  the  respective  constables  receipts  thereto,  shall  to  the  said  To  be  paid  from 
Treasurer  or  his  deputy  in  passing  his  public  accounts  be  sufficient  vouchers  for  Treasury, 
the  sums  therein  specified 

12.  And  whereas  many  persons  may  neglect  to  attend  the  justices  on  the  days 
and  at  the  places  appointed  to  give  an  account  of  their  lands,  sugar,  rum,  and 
molasses  as  aforesaid,  and  may  choose  rather  to  swear  to  the  same  before  the 
Treasurer  or  his  deputy,  whereby  great  and  unnecessary  trouble  will  be  brought 
upon  him  and  interruption  given  to  the  business  of  his  office : To  prevent 
therefore  such  practice,  be  it  hereby  enacted  and  ordained  by  the  authority 

aforesaid,  That  every  person  who  shall  swear  before  the  Treasurer  or  his  deputy  Persons  electing  to 
to  his  lands,  sugar,  rum,  and  molasses  as  required  by  this  Act  shall  pay  the  ?»e*rbefore  Treasurer 
sum  of  four  shillings  and  sixpence  current  money  of  this  Island,  and  the  said  pay^fee  of^&T 
Treasurer  or  his  deputy  is  hereby  authorized  and  empowered  to  demand  and 
receive  the  same : Provided  always,  that  all  persons  who  shall  be  defaulters  Persons  proving  that 
and  not  attend  the  justices  as  hereby  required,  and  who  upon  being  summoned  to  noVauendam-e’ 
appear  before  the  Treasurer  or  his  deputy  shall  prove  to  the  satisfaction  of  the  before  justice*  exempt 
Treasurer  or  his  deputy  that  such  non-attendance  was  owing  to  sickness,  such  from  fee. 
person  or  persons  shall  be  and  hereby  is  and  are  exempted  from  paying  the  said 
sum  of  four  shillings  and  sixpence. 

13.  That  no  oath  shall  be  admitted  to  be  taken  concerning  the  lands,  sugar,  Oath  to  be  made  by 
rum,  and  molasses  to  be  sworn  to  as  directed  by  this  Act  but  by  the  person  or  owner,  occupier,  or 
persons  who  are  the  owners,  occupiers,  or  possessors  of  the  lands  and  for  whose  ^^^n^having^ 
benefit  and  advantage  the  sugar  and  rum  and  molasses  to  be  sworn  to  shall  have  nefitof  produce,  unless 
neen  made,  unless  such  owners,  occupiers,  or  possessors  be  infants  or  sick  or  under  age,  sick,  dis- 
unablc  to  travel,  or  not  upon  the  Island  or  the  Islands  adjacent  and  thereto  ^hich Mwexecutor 
belonging,  and  such  infancy,  sickness,  inability,  or  absence  be  first  proved  on  attorney,  or  manager 
oath  before  such  justice  or  justices  or  the  Treasurer  or  his  lawful  deputy,  in  may  make  the  oath,&c 
ivhich  case  the  executor,  attorney,  manager,  or  any  other  competent  person 
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Taxes  under  Act  on 
lands  in  possession 
and  produce  in  each 
subsequent  year  to  be 
paid  on  25tli  May  en- 
suing day  on  which 
they  are  sworn  to. 


For  recovery  of  tax, 
Bee  No.  1 68. 

Taxes  under  Act  to  be 
charge  upon  goods, 
&c.  lands,  Ac.  into 
whose  hands  soever 
passing  ; 

to  be  chnrgc  upon 
personal  estates  of 
persons  dying. 

Executors,  &c.  to  pay- 
taxes  under  Act  prior 
to  debt  to  subject,  on 
pain  of  accounting  out 
of  their  own  estates. 


For  want  of  personal, 
real  property  of  de- 
ceased to  be  levied  on 
and  sold. 

Revenue  under  Act  to 
be  applied  first  to 
charges  of  collecting, 
remainder  to  public 
charges. 

Commander-  in-Chief 
of  Leeward  Islands, 
and  in  his  absence 
acting  Governor,  with 
consent,  &c.  may  remit 
taxes  under  Act. 
Persons  petitioning 
for  such  remittances 
not  to  pay  fees. 


Treasurer  after  circu- 
lar application  to 
justices  as  in  s.  2,  to 
advertise  in  news- 
papers particulars 
prescribed  by  Act. 


having  the  care  and  direction  of  the  lands  of  such  infant,  sick,  disabled,  or 
absent  person,  and  having  had  also  the  disposal  of  the  sugar,  rum,  and  molasses 
made  for  his,  her,  or  their  benefit  and  advantage,  shall  be  admitted  to  give  the 
accounts  aforesaid  upon  oath ; but  such  accounts  shall  be  taken  and  inserted  in 
the  name  and  names  of  the  proper  owner  and  owners  specifying  in  the  returns 
thereof  the  names  of  the  party  or  parties  who  swore  thereto. 

14.  That  the  taxes  hereby  imposed  upon  lands  in  possession  on  the  first  day 
of  January  in  each  year  subsequent  to  the  present  year  one  thousand  seven 
hundred  and  ninety-nine,  and  upon  the  sugar,  rum,  and  molasses  shipped,  6old, 
paid  away,  or  otherwise  disposed  of  from  such  lands  between  the  said  first  day 
of  .January  and  the  thirty-first  day  of  December  in  each  year  subsequent  to  the 
present  year  one  thousand  seven  hundred  and  ninety-nine  shall  be  paid  into  the 
Treasurer’s  office  in  gold  or  silver  current  money  on  the  twenty-fifth  day  of 
May  in  each  year  next  ensuing  the  day  on  which  the  same  shall  be  sworn  to  as 
aforesaid. 

Sections  15  to  18  repealed. 

19.  That  the  several  taxes  to  be  raised  by  virtue  of  this  Act  shall  remain  as  a 
charge  upon  the  goods,  chattels,  lands,  tenements,  hereditaments,  rents,  and 
annuities  in  this  Island  and  the  Islands  adjacent  and  thereto  belonging  of  the 
person  or  persons  liable  to  pay  the  same,  against  all  other  persons  whatsoever  into 
whose  hands  soever  they  shall  come,  from  the  days  such  taxes  shall  first  become 
due  until  the  same  are  fully  paid  and  satisfied;  and  when  any  person  or  persons 
liable  to  pay  the  same  shall  hereafter  happen  to  die  before  the  same  are  fully 
paid  and  satisfied  as  aforesaid  the  personal  estates  of  such  persons  are  hereby 
made  chargeable  therewith,  and  his,  her,  or  their  executors  or  administrators  arc 
to  pay  the  same  prior  to  any  debt  or  debts  whatsoever  due  or  to  be  due  to  any 
subject,  whether  by  judgment,  execution,  or  otherwise,  on  pain  of  paying  the 
amount  thereof  out  of  their  own  estates,  which  in  such  case  shall  be  and  hereby 
are  made  liable  to  be  levied  on  and  sold  in  the  manner  hereby  directed  on  persons 
neglecting  or  refusing  to  pay  their  taxes  as  aforesaid,  the  debt  being  hereby 
declared  to  have  preference  to  all  others,  and  the  payment  thereof  shall  be 
sufficient  in  law  to  discharge  the  said  executors  or  administrators  for  that 
amount  against  all  other  demands ; and  for  want  of  such  personal  estates  of  the 
said  deceased  the  lands  and  tenements,  hereditaments,  rents,  and  annuities 
belonging  to  him,  her,  or  them  shall  be  levied  and  sold  in  the  same  tnauncr  as  if 
levied  on  and  sold  for  taxes  due  from  other  persons. 

20.  That  the  several  sums  of  money  raised  by  virtue  of  this  Act  shall  be 
applied  to  the  payment  of  the  incidental  charges  which  may  arise  in  collecting 
the  same,  and  the  remainder,  if  any,  to  pay  other  public  charges  and  debts. 

21.  That  it  shall  be  in  the  power  of  the  Governor  or  Commander-in-Chief  of 
the  Leeward  Islands  for  the  time  being,  and  in  his  absence  the  Lieutenant- 
Governor  of  this  Island,  and  in  his  absence  the  President  of  His  Majesty’s 
Council  for  the  said  Island,  with  the  consent  of  the  Council  and  Assembly  of 
the  same,  to  remit  to  any  person  or  persons  whom  they  shall  think  proper  all  or 
any  of  the  taxes  laid  by  virtue  of  this  Act,  and  persons  petitioning  for  such 
remittances  shall  not  pay  any  fees  cither  to  the  deputy  secretary  of  the  Council 
or  to  the  clerk  of  the  Assembly  for  passing  their  petitions. 

22.  That  immediately  after  applying  to  the  justices  in  each  year  as  herein- 
before directed  the  Treasurer  and  his  deputy  shall  and  is  hereby  required  to 
cause  advertisements  to  be  inserted  in  all  the  public  newspapers  of  this  Island, 
at  the  public  expense,  setting  forth  the  day  on  which  the  lands,  sugar,  rum,  and 
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molasses  arc  to  be  sworn  to  as  directed  by  this  Act,  and  the  taxes  to  be  raised, 
collected,  and  paid  thereon  by  virtue  thereof  and  the  time  when  the  same  are 
to  become  due  and  payable,  and  the  penalties  in  case  of  nonpayment  thereof  at 
the  times  hereby  particularly  directed. 

23.  Repealed. 

24.  That  immediately  after  the  several  returns  of  lands,  sugar,  rum,  and 
molasses  by  this  Act  directed  to  be  taken  by  the  justices  in  the  several  divisions, 
and  by  the  Treasurer  or  his  deputy,  shall  be  received  and  completed  in  the 
office  of  the  latter  the  same  shall  be  particularly  and  exactly  copied  in  alpha- 
betical order  into  a proper  and  sufficient  book  and  books  to  be  by  the  said 
Treasurer  or  his  deputy  from  time  to  time  found  and  provided,  in  which  shall  be 
specified  the  names  of  the  justices  who  took  the  said  returns,  and  the  names  of 
the  divisions  in  which  the  same  were  respectively  taken,  and  the  names  of  the 
persons  swearing  to  the  said  lands,  sugar,  and  rum,  either  belonging  to  themselves 
or  to  other  persons,  and  the  particular  number  of  acres  of  land  by  each  person 
respectively  sworn  to  as  being  comprised  in  each  sugar  plantation  cultivated  and 
carried  on  as  such  and  thereto  annexed  and  considered  as  part  thereof,  and  the 
particular  number  of  acres  of  land  not  cultivated  and  carried  on  for  the  purpose 
of  producing  sugar  and  rum,  and  the  particular  number  of  acres  of  land  com- 
monly called  country  land,  and  of  the  quantities  of  sugar,  rum,  and  molasses,  in 
pounds  and  gallons,  by  each  person  in  like  manner  sworn  to,  which  copies  in  the 
said  book  and  books  so  soon  as  the  same  shall  be  made  and  examined  shall  be  each 
year  subscribed  by  the  said  Treasurer  or  his  deputy  as  true  copies  of  the  original 
returns  of  lands,  sugar,  rum,  and  molasses  for  that  year  ; and  if  the  said  Treasurer 
or  his  deputy  shall  neglect  or  refuse  to  make  such  copies  in  manner  and  form 
aforesaid  lie  shall  forfeit  the  sum  of  five  hundred  pounds  current  gold  and  silver 
money,  to  be  recovered  with  full  costs  of  suit  by  action  of  debt  or  information 
in  any  court  of  record  in  this  Island,  in  which  no  protection,  cssoign,  or  wager 
of  law  shall  be  allowed,  one  moiety  whereof  shall  go  and  be  paid  unto  the 
person  who  shall  sue  for  the  same,  aud  the  other  moiety  shall  be  paid  into  the 
treasury  of  this  Island  and  applied  towards  defraying  the  public  debts  an! 
charges  thereof. 


Treasurer  on  returns 
being  received  and 
completed  to  enter 
them  in  alphabetical 
order  in  book  or  books 
set  apart. 


In  such  books  the 
particulars  in  clause 
to  be  specified. 


Copies  entered  in 
books  to  be  annually 
attested  by  Treasurer. 

Treasurer  not  entering 
such  copies  to  forfeit 
500 1.,  recoverable  by 
action  or  information, 
half  to  prosecutor, 
half  to  public  treasury. 


25.  That  the  said  book  and  books  shall  constantly  remain  in  the  Treasurer’s  Said  book  and  books 

office  of  this  Island  and  shall  not  be  removed  or  taken  therefrom  unless  by  the  xreas^B'sofEce 
order  of  some  court  of  law  or  equity  in  this  Island  for  the  purpose  of  inspecting  unless  by  order  of 
the  same,  under  the  penalty  of  one  hundred  pounds  current  gold  and  silver  court,  uuder  penalty 
money,  to  be  recovered  in  the  manner  herein-before  directed.  of  100/- 

26.  That  it  shall  and  may  be  lawful  to  and  for  any  person  or  persons  in  the  Persons  generally  may 
usual  office  hours  to  examine  all  or  either  of  the  said  books  and  to  demand  and  examine  said  books  in 
receive  copies  or  extracts  therefrom,  to  be  certified  by  the  Treasurer  or  his  l^vTwpfes  ofe'xtracts 
lawful  deputy  and  delivered  as  soon  as  conveniently  may  be,  upon  payment  by  on  paying  similarly  to 
the  person  or  persons  so  searching  or  requiring  such  copies  or  extracts  of  such  the  fees  »“  register’s 
fees  as  are  charged  by  the  register  of  deeds  of  this  Island  for  the  like  business  office' 

in  his  office. 


27.  That  all  penalties  and  fines  imposed  by  this  Act  and  not  herein-before  Pines  under  Act  of 
directed  how  to  be  levied  and  recovered  shall  be  recovered  in  the  name  of  His  r<> 

Majesty,  His  heirs  and  successors,  or  in  the  name  of  the  Treasurer  of  the  directly  to  beVeco- 
Island  of  Antigua  for  the  time  being,  in  any  court  of  record  in  the  said  vered  as  in  clause. 
Island  by  information  or  action  of  debt,  with  full  costs  of  suit,  and  to  be 
determined  by  the  court  where  the  same  shall  be  first  commenced,  without 
being  liable  to  bo  re  noved  Irow  thenca  by  Certiorari  or  otherwise  except  by  a 
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Application  of  fines. 
'iVeasurer  to  prose- 
cute. 


Act  a Public  Act. 


Made  perpetual  by 
No.  44. 


Preamble. 


Recites  No.  3G. 


Act. 

By  “ hoyshcads  " in 
No.  3G  is  to  be 
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writ  of  error,  to  the  U6e  of  His  Majesty’s  heirs  and  successors,  to  be  paid  into 
the  hands  of  the  said  Treasurer  for  the  time  being  and  to  be  applied  towards 
the  defraying  the  public  debts  and  charges  ; and  the  said  Treasurer  for  the  time 
being  is  hereby  required,  at  the  public  expense,  to  prosecute  without  further 
orders  all  and  every  person  or  persons  incurring  any  such  fine  or  penalty. 

28.  That  this  Act  shall  be  deemed,  adjudged,  and  taken  to  be  a Public  Act, 
and  shall  be  judicially  taken  notice  of  as  such  by  all  judges,  justices,  and  jurors 
and  other  persons  whomsoever,  without  specially  pleading  or  showing  forth  the 
same. 

29.  That  this  Act  shall  be  and  continue  in  force  from  the  date  thereof  for 
the  space  of  seven  years,  and  from  thence  to  the  next  meeting  of  the  Council 
and  Assembly  of  the  said  Island  of  Antigua. 


No.  39. 

An  Act  to  explain  and  amend  an  Act,  intituled  “ An  Act  for  laying  a Tax  on 
“ all  Sugar  Plantations  in  this  Island  not  having  one  or  more  Cisterns 
“ thereon,  and  on  all  Houses  in  either  of  the  Towns  of  this  Island,  and 
“ applying  the  Money  arising  therefrom.”  [Dated  2-Uh  January  1801.] 

Whereas  by  an  Act  of  this  Island,  intituled  “ An  Act  for  laying  a Tax  on 
“ all  Sugar  Plantations  in  this  Island  not  having  one  or  more  Cisterns  thereon, 
and  on  all  Houses  in  either  of  the  Towns  of  this  Island,  and  applying 
“ the  Money  arising  therefrom,”  dated  at  Saint  Christopher’s  the  twenty- 
seventh  day  of  January  one  thousand  seven  hundred  and  ninety-eight,  and  of 
His  Majesty’s  reign  the  thirty-eighth,  it  is  with  other  things  enacted,  That  in 
eighteen  months  after  the  passing  and  publication  of  the  said  Act  every  sugar 
plantation,  cultivated  and  carried  on  as  such,  not  having  thereon  one  cistern  at 
least  for  the  purpose  of  holding  drinking  water  shall  pay  annually  into  the 
Treasury  of  this  Island  the  sum  of  thirty  pounds  current  money  of  this  Island, 
and  every  dwelling  house  in  either  of  the  towns  of  this  Island  and  occupied  as 
such  renting  for  sixty  pounds  or  more  per  annum  not  having  a cistern  thereto 
belonging  for  the  holding  drinking  water,  if  the  land  belonging  to  such  house  will 
admit  the  building  ofa  cistern  thereon  and  unless  expressly  forbid  by  some  existing 
tenure  of  such  house,  shall  pay  annually  into  the  Treasury  of  this  Island  the  sum 
of  twelve  pounds  per  centum  each  current  money  of  this  Island  on  the  annual 
rent  of  such  house  ; and  that  such  cistern  on  the  plantation  for  every  hundred 
negroes  shall  contain  at  least  fifty  hogsheads  of  water,  and  each  cistern  belonging 
to  each  dwelling  house  shall  contain  at  least  twenty  hogsheads  of  water:  And 
whereas  doubts  have  arisen  touching  the  word  “ hogsheads  ” used  in  the  said 
recited  Act  as  to  the  quantity  of  water  thereby  meant  and  intended  to  be  con- 
tained in  one  hogshead,  and  also  touching  the  size  of  the  cistern  where  the  slaves 
shall  exceed  one,  two,  or  any  number  oj  hundred  slaves , by  reason  of  which  the 
operations  of  the  said  recited  Act  have  been  retarded  and  the  good  effects 
expected  to  arise  therefrom  have  been  delayed : In  order  therefore  to  obviate 
the  said  doubts  and  to  prevent  all  disputes  in  future  concerning  the  same,  we, 
Your  Majesty’s  loyal  and  obedient  subjects  the  Commander-in-Chief  of  Your 
Majesty’s  Leeward  Caribbee  Islands  in  America,  and  the  Council  and  Assembly 
of  this  Your  Majesty’s  Island  Antigua,  humbly  pray  Your  most  Excellent 
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Majesty  that  it  may  be  enacted  and  ordained,  and  be  it  and  it  is  hereby  enacted 
and  ordained  by  the  authority  of  the  same,  That  in  all  and  every  place  and  places 
where  the  word  “ hogsheads  ” is  used  in  the  said  recited  Act  the  same  shall  be 
taken,  construed,  and  considered  as  meaning  “ one  hundred  gallons  wine  mea- 
sure,” and  also  that  whatever  may  be  the  number  of  slaves  on  any  plantation  or 
plantations  the  cistern  or  cisterns  directed  to  be  built  in  and  by  the  said  Act  shall 
contain  at  and  after  the  rate  of  fifty  gallons  of  water  for  each  slave,  anything  in 
the  said  Act  contained  to  the  contrary  thereof  in  anywise  notwithstanding. 

2.  And  whereas  it  is  highly  necessary  and  proper  that  an  alteration  should  be 
made  in  the  penalty  imposed  by  the  said  Act,  it  being  neither  fair  nor  just  that 
the  same  penalty  should  be  paid  by  the  owner  of  a plantation  the  size  of  whose 
cistern  is  not  adequate  to  the  number  of  his  slaves  as  is  exacted  from  the  owner  of 
a plantation  not  having  any  cistern  at  all,  which  is  the  case  as  the  law  now  stands : 
Be  it  therefore  enacted  and  ordained  by  the  authority  aforesaid,  That  whenever 
it  appears  by  the  returns  taken  in  pursuance  of  the  said  Act  that  there  is 
a cistern  or  cisterns  built  on  any  plantation  whose  contents  are  not  equal  to  the 
proportion  before  mentioned  of  fifty  gallons  fur  each  and  every  slave  on  such 
plantation,  then  and  in  such  case  the  owner  or  owners  thereof  instead  of  paying 
the  said  penalty  of  thirty  pounds  shall  stand  chargeable  with  and  pay  into  the 
public  treasury  of  this  Island  the  sum  of  twelve  shillings  current  money  for 
every  fifty  gallons  the  said  cistern  may  prove  deficient  in  measurement  of  the 
quantity  required  in  and  by  the  said  Act,  anything  therein  contained  to  the 
contrary  thereof  in  anywise  notwithstanding. 

3.  And  whereas  it  doth  appear  that  the  wholesome  regulations  of  the  said  Act 
may  be  evaded  and  the  good  effects  thereof  entirely  frustrated,  inasmuch  as  there 
is  no  provision  made  for  compelling  persons  to  keep  their  cisterns  in  good  repair 
so  as  to  be  capable  of  holding  water,  neither  is  there  any  obligation  on  the  said 
persons  to  insure  the  means  of  conducting  water  into  their  cisterns  when  built 
either  by  paved  platforms  or  by  spouts  from  adjacent  buildings : Be  it  enacted  and 
ordained  by  the  authority  aforesaid,  That  in  taking  the  annual  returns  in 
pursuance  of  the  said  Act  the  persons  sworn  shall  be  particularly  questioned  as 
to  the  state  and  condition  of  their  cisterns  and  also  the  mode  adopted  for  convey- 
ing water  to  them,  and  if  it  shall  in  any  instance  appear  to  the  magistrate  taking 
the  said  return  that  the  cistern  or  cisterns  are  not  in  good  repair,  fit,  and  capable 
of  holding  water,  or  that  proper  means  have  not  been  adopted  to  convey  water 
into  it  or  them,  then  and  in  such  case  the  owuer  of  the  said  plantation  or  dwell- 
ing-house having  such  defective  cistern  or  having  a cistern  without  the  means 
of  conveying  water  to  it  either  by  a paved  platform  or  by  spouts  from  adjacent 
buildings  shall  be  subject  to  the  same  penalty  as  if  he  had  no  cistern  at  all,  any- 
thing in  the  said  Act  contained  to  the  contrary  thereof  in  anywise  notwith- 
standing. 

4.  That  nothing  in  the  said  Act  contained  shall  extend  or  be  construed  to  extend 
to  any  person  or  persons  having  an  estate  for  life  in  any  house  or  tenement  in 
any  of  the  towns  of  this  Island,  anything  in  the  said  Act  contained  to  the  contrary 
thereof  in  anywise  notwithstanding. 


understood  44  100  gal- 
lons wine  measure.” 
Capacity  of  cisterns. 
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Amended  by  No.  45. 


Preamble. 


Act. 

So  mnch  of  ss.  15,  16, 
of  Act  No.  23  as  re- 
lates to  keeping  the 
records  of  the  Secre- 
tary’s office  in  the 
tipper  room  in  the 
returns  at  the  east 
end  of  court  house 
repealed. 


No.  40. 

An  Act  to  repeal  certain  Clauses  in  an  Act  passed  the  Ninth  Day  of  June 
one  thousand  seven  hundred  and  forty-eight,  intituled  “ An  Act  for  com- 
“ pleting,  executing,  confirming,  and  establishing  certain  Contracts  of  a 
“ Committee  of  the  Council  and  Assembly  and  the  Treasurer  of  this  Island 
“ of  Antigua  for  erecting  a public  Court  House,  and  appropriating  the 
“ same  Court  House  when  built  to  certain  public  Uses,  and  for  indemnify- 
“ ing  the  said  Committee  and  Treasurer  upon  account  of  entering  into  the 
**  same  Contract,  and  for  repaying  certain  Monies  lent  upon  the  public 
“ Faith  towards  carrying  on  the  said  Court  House,  and  for  borrowing 
“ Monies  to  complete  the  same,  and  for  raising  a Fund  for  defraying  the 
“ Expenses  of  the  said  Building  and  other  the  aforesaid  Purposes,  and  for 
**  appointing  and  ascertaining  a Place  to  be  the  lawful  Market  Place  for  the 
“ said  Town  of  Saint  John.”  \_Dated  21sf  April  1801.] 

WnEREAS  it  hath  been  thought  expedient  by  concurring  resolutions  of  the 
Council  and  Assembly  of  this  Island  to  remove  the  records  of  the  Secretary’s 
office  of  this  Island  from  the  upper  room  in  the  return  of  the  cast  end  of  the  court 
house  where  they  are  now  deposited  and  to  lodge  the  same  hereafter  in  one  of  the 
apartments  of  the  south-west  wing  of  the  guard  house  and  arsenal  of  this  Island, 
and  to  appropriate  the  said  upper  room  in  the  said  south-east  end  of  the  court 
house  as  a chamber  for  the  reception  of  the  Governor  or  Commander-in-Chief 
whenever  he  may  think  fit  to  retire  from  the  council  chamber  at  the  meetings  of 
the  Legislature  of  this  Island ; but  whereas  it  is  found  that  this  intended  mea- 
sure cannot  be  carried  into  execution  without  acting  repugnantly  to  certain 
provisions  and  directions  now  contained  in  some  clauses  of  the  herein-nbove 
recited  “ Act  for  erecting  a public  Court  House:”  In  order  therefore  to  obviate 
the  same  and  to  carry  into  legal  effect  the  purposes  and  intentions  contained  in 
the  said  resolutions,  we,  Your  Majesty’s  most  dutiful  and  loyal  subjects  the 
Captain-General  and  Governor-in-Chief  in  and  over  all  Your  Majesty’s  Lee- 
ward Caribbee  Islands  in  America,  and  the  Council  and  Assembly  of  this 
Your  Majesty’s  Island  Antigua,  most  humbly  pray  Your  most  Excellent  Majesty 
that  it  may  be  enacted  and  ordained,  and  be  it  and  it  is  hereby  enacted  and 
ordained  by  the  authority  aforesaid,  That  from  and  after  the  date  and  publica- 
tion of  this  Act  the  fifteenth  and  sixteenth  clauses  or  sections  of  the  Act, 
intituled  “ An  Act  for  completing,  executing,  confirming,  and  establishing 
**  certain  Contracts  of  a Committee  of  the  Council  and  Assembly  and  the 
“ Treasurer  of  this  Island  of  Antigua  for  erecting  a public  Court  House,  and 
“ appropriating  the  same  Court  House  when  built  to  certain  public  Uses,  and  for 
“ indemnifying  the  said  Committee  and  Treasurer  upon  account  of  entering  into 
“ the  same  Contract,  and  for  repaying  certain  Monies  lent  upon  the  public  Faith 
“ towards  carrying  on  the  said  Court  House,  and  for  borrowing  Monies  to  com- 
“ plete  the  same,  and  for  raising  a Fund  for  defraying  the  Expenses  of  the  said 
“ Building,  and  other  the  aforesaid  Purposes,  and  for  appointing  and  ascertaining  a 
**  Place  to  be  the  lawful  Market  Place  for  the  said  Town  of  Saint  John,”  whereby 
the  keeping  of  records  of  the  said  Secretary’s  office  in  the  said  upper  room  in  the 
returns  of  the  said  cast  end  of  the  court  house  is  expressly  directed  and  ordained, 
shall  be  ami  is  hereby  declared  to  be  and  shall  stand  totally  repealed  to  all  intents 
and  purposes:  Pi'ovided  always,  and  it  is  the  true  intent  and  meaning  of  this 
Act,  that  all  and  every  other  matter  and  thing  that  may  be  contained  in  the  said 
fifteenth  and  sixteenth  clauses,  or  in  any  other  part  of  the  said  Act,  not  in  any 
manner  relating  to  the  said  upper  room  in  the  said  east  end  of  the  court  house 
as  aforesaid,  shall  be  and  continue  to  remain  in  full  force,  effect,  and  virtue. 
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2.  That  from  and  after  the  passing  and  publication  of  this  Act  the  aforesaid  Apartment  in  south- 
apartment  in  the  said  south-west  wing  of  the  guard  house  and  arsenal  shall  be  the  f wt  win§f of  8™“^ 
proper  room  for  depositing  and  keeping  ot  the  said  records,  in  the  same  manner  ^ tlie  depositary  for 
as  the  said  upper  room  in  the  east  end  of  the  court  house  hath  been  heretofore  Secretary’s  records, 
used  and  declared  to  be  a proper  depositary  thereof,  and  shall  be  under  the 
direction  of  the  Secretary  of  this  Island  for  the  time  being  or  his  lawful  deputy. 


No.  41. 

An  Act  to  make  perpetual  an  Act,  intituled  “ An  Act  for  the  more  equal 
“ Distribution  of  Estates  sold  by  virtue  of  Executions.” 

[Dated  22 nd  May  1802.] 

Whereas  an  Act,  intituled  “ An  Act  for  the  more  equal  Distribution  of  Preamble, 
“ Estates  sold  by  virtue  of  Executions,”  dated  at  Antigua  the  fourth  day  of  No.  32. 
November  in  the  year  of  our  Lord  oae  thousand  seven  hundred  and  cighty-six, 
and  confirmed  by  Your  most  Excellent  Majesty  in  Council  upon  the  twenty-first 
day  of  October  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty- 
nine,  will  expire  at  the  first  meeting  of  the  Council  and  Assembly  of  this  Island 
Antigua  after  the  seventeenth  day  of  J une  in  this  present  year  one  thousand 
eight  hundred  and  two : And  whereas  the  said  Act  hath  been  found  by  long 
experience  to  have  been  very  beneficial  to  the  inhabitants  of  this  Island  and  to 
the  trade  and  commerce  thereof : Therefore,  we,  Your  Majesty’s  loyal  and  obe- 
dient subjects  the  Captain-General  and  Governor-in-Chief  in  and  over  all  Your 
Majesty’s  Leeward  Caribbee  Islands  in  America,  and  the  Council  and  Assembly 
of  this  Your  Majesty’s  Island  Antigua,  do  humbly  pray  Your  most  Excellent 
Majesty  that  it  may  be  enacted  and  ordained,  and  be  it  and  it  is  hereby 
enacted  and  ordained  by  the  authority  aforesaid,  That  the  said  Act,  inti-  Act. 

tilled  “ An  Act  for  the  more  equal  Distribution  of  Estates  sold  by  virtue  of  No.  32  to  be  per- 
“ Executions,”  shall  be  and  remain  and  is  hereby  declared  to  be  and  remain  P**08'- 
perpetual. 


No.  42. 

An  Act  to  enable  John  Jacob  Walter  and  his  Heirs  to  hold  certain  Lands,  Private. 
Tenements,  and  Hereditaments  in  the  said  Island  of  Antigua. 

[Dated  8th  July  1807.] 

W HEREA8  John  Jacob  Walter  of  the  said  Island  of  Antigua,  merchant,  is  a Preamble. 
Protestant  and  native  of  Wertemberg,  and  hath  been  resident  in  the  said  Island 
for  the  space  of  sixteen  years,  and  did  on  the  thirtieth  day  of  August  one 
thousand  eight  hundred  and  five  take  the  oaths  appointed  in  lieu  of  the  oaths  of 
allegiance  and  supremacy,  and  hath  subscribed  the  test  and  received  the  Holy 
Sacrament  as  by  an  Act  of  Parliament,  directed,  and  due  record  hath  been  made 
thereof  in  the  Secretary’s  office  of  this  Island,  whereby  the  said  John  Jacob 
Walter  is  entitled  to  all  the  privileges  of  His  Majesty’s  Protestant  subjects  as  if 
he  had  been  born  in  the  said  Island  : And  whereas  the  said  John  Jacob  Walter 
previous  to  the  said  thirtieth  day  of  August  one  thousand  eight  hundred  and 
live  did  purchase  divers  lands,  tenements,  and  hereditaments  in  the  said  Island 
of  Antigua,  which  by  reason  of  his  then  disability  he  can  neither  hold,  enjoy, 
nor  give  title  unto : And  whereas  it  is  expedient  that  the  settlement  of  indus- 
VOL.  h K 


Digitized  by  Google 


Act 

Said  John  Jacob 
Walter,  his  heirs  and 
assigns,  empowered 
to  hold,  convey,  and 
devise  hereditaments 
purchased  prior  to 
30th  August  1805. 

Deeds  executed  hv 
said  John  Jacob 
Walter  in  respect 
thereof  valid. 


Act  not  to  give  said 
John  Jacob  Walter 
or  persons  deriving 
title  from  him  a better 
title  than  he  or  they 
would  have  had  if  he 
had  been  a natural* 
born  Protestant  sub- 
ject when  said  deeds 
were  executed. 


Preamble. 
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trious  foreign  Protestants  in  these  colonies  should  be  promoted  and  encouraged 
by  securing  to  them  the  fruits  of  industry : We,  therefore,  Your  Majesty’s  most 
dutiful,  loyal,  and  obedient  subjects  the  Governor-in-Chief  in  and  over  ail  Your 
Majesty’s  Leeward  Caribbee  Islands  in  America,  and  the  Council  and  Assembly 
of  this  Your  Majesty’s  Island  Antigua,  do  pray  Your  most  Excellent  Majesty 
that  it  may  be  enacted  and  ordained,  and  be  it  and  it  is  hereby  enacted  and 
ordained  by  the  authority  aforesaid.  That  the  said  John  Jacob  Walter,  his  heirs 
and  assigns,  shall  or  may  have,  hold,  use,  occupy,  possess,  and  enjoy,  alien, 
convey,  dispose  of,  or  devise  all  such  houses,  lands,  tenements,  and  heredita- 
ments as  were  by  him  purchased  and  to  him  actually  conveyed  at  any  time  or 
times  previous  to  the  thirtieth  day  of  August  one  thousand  eight  hundred  and 
five,  in  as  full  and  ample  manner  as  if  he  the  said  John  Jacob  Walter  had  been 
at  the  times  of  execution  of  the  said  deeds,  conveyances,  and  assurances  a 
natural-boni  Protestant  subject : And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  deeds,  conveyances,  or  assurances  whatsoever  made  or 
executed  by  the  said  John  Jacob  Walter  for  or  in  respect  of  the  said  lands, 
tenements,  hereditaments,  or  any  of  them,  or  any  part  or  parts  thereof,  to  any 
person  or  persons  whomsoever  shall  be  as  good,  valid,  and  effectual  in  the  law 
for  the  purpose  of  conveying  and  assuring  the  said  lands,  tenements,  and  here- 
ditaments, or  such  part  or  parts  thereof  as  shall  in  the  said  deeds,  conveyances, 
and  assurances  respectively  be  mentioned  or  expressed  to  be  thereby  conveyed 
and  assured  to,  for,  and  upon  the  several  uses,  trusts,  intents,  and  purposes  as 
in  the  said  deed  or  deeds  shall  have  been  respectively  mentioned  as  if  the  said 
John  Jacob  Walter  had  been  at  the  time  or  times  of  the  execution  thereof  a 
natural-born  Protestant  subject  of  His  Majesty. 

Provided  always.  That  nothing  in  this  Act  contained  shall  be  construed  to 
give  the  said  John  Jacob  Walter,  his  heirs  and  assigns,  or  any  other  person  or 
persons  deriving  title  from  or  through  him,  any  further,  other,  or  better  title  to 
the  said  lands,  tenements,  hereditaments,  or  any  of  them,  than  he  or  they  could 
or  would  have  had  or  been  entitled  unto  if  he  the  said  John  Jacob  Walter  had 
been  at  the  time  of  the  execution  of  the  said  deeds,  conveyances,  and  assurances 
a natural-born  Protestant  subject  of  His  Majesty. 


No.  43. 

An  Act  for  the  easier  obtaining  Partition  of  Lands  in  Coparcenary,  Joint 
Tenancy,  and  Tenancy  in  Common. 

[Dated  at  Christopher , 7th  July  1810.] 

M HEREAS  the  proceedings  upon  writs  of  partition  between  coparceners  by 
the  common  law  or  custom,  joint  tenants,  and  tenants  in  common  arc  found  by 
experience  to  be  tedious,  chargeable,  and  oftentimes  ineffectual  by  reason  of  the 
difficulty  of  discovering  the  persons  and  estates  of  the  tenants  of  the  plantations, 
lands,  tenements,  and  hereditaments  to  be  divided,  and  the  defective  or  dilatory 
executing  and  receiving  of  the  process  of  summons,  attachment,  and  distress  and 
other  impediments  in  making  and  establishing  partitions,  by  reason  of  which 
divers  persons  having  undivided  parts  or  purparts  are  greatly  oppressed  and 
prejudiced,  the  premises  are  frequently  wasted  or  destroyed  or  lie  uncultivated, 
so  that  the  profits  thereof  are  in  a great  measure  lost : For  remedy  whereof, 
we,  Your  Majesty’s  most  loyal,  dutiful,  and  obedient  subjects  the  Commander- 
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in-Chief  for  the  time  being  in  and  over  all  Your  Majesty’s  Leeward  Curibbec 
Islands  in  America,  and  the  Council  and  Assembly  of  this  Your  Majesty’s  Island 
Antigua,  do  humbly  pray  Your  most  Excellent  Majesty  that  it  may  be  enacted 
and  ordained,  and  be  it  and  it  is  hereby  enacted  and  ordained  by  the  authority  Act. 

aforesaid.  That  from  and  after  the  publication  hereof  all  and  every  action  and  ^commenced  by1 1° 
actions  of  partition  shall  be  commenced  by  writ  issuing  out  of  the  Court  of  writ  out  of  the  Com- 
Common  Fleas  of  the  said  Island,  in  the  same  manner  and  form  as  writs  of  mon  Pleas  in  same 
summons  are  directed  to  be  issued  in  and  by  an  Act  of  the  said  Island  of  under 

Antigua,  intituled  “ An  Act  for  establishing  Courts  of  Common  Pleas,  Error,  No.  33,  b.  9. 

“ King’s  Bench  and  Grand  Sessions,  and  for  the  better  regulating  and  settling  Service  as  of  writ  of 
“ due  Methods  for  the  Administration  of  Justice,”  and  the  said  writ  shall  be  8ummons>  lbld  » »• 4 * * * * *  10- 
served  on  the  defendant  or  defendants  in  such  manner  and  form  as  writs  of 
summons  are  directed  to  be  served  in  and  by  the  said  mentioned  Act. 


2.  The  plaintiff  or  demandant  who  sues  out  any  writ  of  summons  as  aforesaid  Plaintiff  to  file  de- 
shall  in  the  forenoon  next  before  the  day  appointed  for  the  appearance  of  the  claration. 
defendant  or  defendants  cause  a declaration  upon  such  writ  of  summons  to  be 

filed  in  the  Secretary’s  office  of  this  Island,  and  a true  copy  thereof  to  be 
delivered  to  such  defendant  or  defendants,  if  he,  she,  or  they  shall  apply  for  the 
same ; and  in  default  thereof  all  proceedings  thereafter  had  thereon  be  held  as  Default 
null  and  void,  and  the  said  defendant  or  defendants  shall  recover  the  sum  of 
three  pounds  and  six  shillings  for  costs,  to  be  recovered  by  a writ  of  execution 
as  in  other  cases  where  costs  arc  given  or  recovered. 

3.  After  such  writ  of  summons  shall  have  been  duly  served  upon  the  Subsequent  pro- 
defendant  or  defendants  and  a declaration  and  copy  duly  filed  in  the  .Secretary’s  ceding*, 
office  of  the  said  Island  in  manner  herein-beforc  mentioned,  if  the  defendant  or 
defendants  shall  make  default  and  do  not  cause  an  appearance  to  be  entered  to 

the  said  action,  then  iu  default  of  such  appearance  the  court  may  proceed  to 
examine  the  plaintiff  ’s  or  demandant’s  title  and  quantity  of  his  part  or  purpart, 
and  accordingly  as  they  shall  find  his  right,  part,  and  purpart  to  be  they  shall  for 
so  much  give  judgment  by  default  and  award  a writ  to  make  partition,  directed 
to  the  provost  marshal  of  the  said  Island  or  his  lawful  deputy,  which  writ  being 
executed  after  eight  days  notice  given  to  the  occupier,  tenant,  or  tenants  of  the 
premises  and  returned,  and  thereupon  final  judgment  entered  upon  the  same, 
shall  be  good  and  exclude  all  persons  whatsoever  after  notice  as  aforesaid,  what- 
ever right  or  title  they  have  or  may  at  any  time  claim  to  have  in  any  plantations, 
lands,  messuages,  tenements,  and  hereditaments  mentioned  in  the  said  judgment 
and  writ  of  partition,  although  all  persons  concerned  are  not  named  in  any  of  the 
proceedings,  nor  the  title  of  tenants  truly  set  forth. 


4.  Provided  always.  That  if  such  tenants  or  persons  concerned,  or  either  of  In  certain  cases  of 

them,  against  whom  or  their  right  or  title  such  judgment  by  default  is  given, 

shall  within  the  space  of  one  year  after  the  first  judgment  entered  (or  in  case  of  impended  or  sct° 

infancy,  coverture,  non  sance  memorice,  or  absence  out  of  the  Island  within  one  aside, 

year  alter  his,  her,  or  their  return,  or  the  determination  of  such  inability)  apply 

themselves  to  the  court  by  motion  where  such  judgment  is  entered,  and  show  a 
good  and  probable  matter  in  bar  of  such  partition,  or  that  the  plaintiff  or  demandant 
hath  not  title  to  so  much  as  he  hath  recovered,  then  in  such  case  the  court  may 
suspend  or  set  aside  such  judgment  and  admit  the  tenant  and  tenants  to  appear 
and  plead,  and  the  cause  shall  proceed  according  to  due  course  of  law  as  if  no 
such  judgment  had  been  given  ; and  if  the  court  upon  hearing  thereof  shall 
adjudge  for  the  first  plaintiff  or  demandant,  then  the  said  first  judgment  shall 
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Cost*. 

If  tenants  appealing  i 
time  show  inequality  c 
partition,  court  may- 
order  new  partition. 


No  plea  in  abatement 
admissible,  nor  suit 
abated  by  death  of 
tenant. 


Preamble. 


No.  38. 


Act. 

Act  No.  38  revived 
and  deemed  in  force 
from  expiration  till 
now,  and  henceforth 
to  remain  perpetual, 


stand  confirmed  and  l>e  good  against  all  persons  whatsoever,  except  such  other 
persons  as  shall  be  absent  or  disabled  as  aforesaid,  and  the  person  or  persons  so 
appealing  shall  be  awarded  thereupon  to  pay  costs : Or  if  within  such  time  or 
times  aforesaid  the  tenants  or  persons  concerned  admitting  the  plaintiff  or 
demandant’s  title,  parts  and  purparts,  shall  show  to  the  court  an  inequality  in 
the  partition  the  court  may  award  a new  partition  to  be  made  in  presence  of 
all  parties  concerned  (if  they  will  appear),  notwithstanding  the  return  and  filing 
upon  record  of  the  former,  which  said  second  partition  returned  and  filed  shall 
be  good  and  firm  for  ever  against  all  persons  whatsoever  except  as  before 
excepted. 

5.  No  plea  in  abatement  shall  be  admitted  or  received  in  any  suit  for 
partition,  nor  shall  the  same  be  abated  by  reason  of  the  death  of  any  tenant. 


No.  44. 

An  Act  to  revive  and  make  perpetual  an  Act  of  this  Island,  intituled  “ An 
“ Act  to  ascertain  the  Number  of  Acres  of  Land  in  this  Island  and  the 
K Islands  adjacent  and  thereto  belonging,  and  the  Quantities  of  Sugar, 
“ Rum,  and  Molasses  annually  produced  therefrom,  and  for  making  a public 
“ Record  thereof,  and  for  laying  a small  Tax  thereon,  and  applying  the 
“ same,”  dated  the  Nineteenth  Day  of  December  in  the  Year  of  our  Lord 
Ono  thousand  seven  hundred  and  ninety-nine,  and  of  Ilis  Majesty’s  Reign 
the  Fortieth. 

\_Dated  at  Tortola,  13 th  Map  ; Published  at  Antigua,  24 th  May  1811.] 

Whereas  an  Act  of  this  Island,  intituled  “ An  Act  to  ascertain  the  Number 
“ of  Acres  of  Land  in  this  Island  and  the  Islands  adjacent  and  thereto  belonging, 
“ and  the  Quantities  of  Sugar,  Rum,  and  Molasses  annually  produced  therefrom, 
“ and  for  making  a public  Record  thereof,  and  for  laying  a small  Tax  thereon, 
“ and  applying  the  same,”  dated  the  nineteenth  day  of  December  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  ninety-nine,  and  of  His  Majesty’s 
reign  the  fortieth,  did  expire  on  the  first  meeting  of  the  Council  and  Assembly 
of  this  Island  after  the  nineteenth  day  of  December  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  six : And  whereas  the  said  Act  hath  been  found  by 
experience  to  be  of  such  great  use  and  so  indispensably  necessary  as  to  make  it 
highly  expedient  that  the  regulations  prescribed  and  the  information  obtained  by 
virtue  thereof  should  be  continued  and  preserved  unbroken,  and  that  the  said 
Act  should  not  only  be  revived  but  that  it  should  be  made  perpetual  and  the 
duration  thereof  unlimited:  We,  therefore,  Your  Majesty’s  dutiful  and  loyal 
subjects  the  Captain-General  and  Governor-in-Chief  in  and  over  all  Your 
Majesty’s  Leeward  Caribbee  Islands  in  America,  and  the  Council  and  Assembly 
of  this  Your  Majesty’s  Island  Antigua,  do  humbly  pray  Your  most  Excellent 
Majesty  that  it  may  be  enacted  and  ordained,  and  be  it  and  it  is  hereby  enacted 
and  ordained  by  the  authority  aforesaid.  That  the  said  first-mentioned  Act  be 
revived  and  deemed  and  taken  to  be  in  full  force  and  virtue  from  the  expiration 
thereof  to  the  present  time,  and  from  henceforward  to  remain  perpetual  until  the 
same  shall  be  repealed  by  proper  authority. 
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No.  45. 

An  Act  to  alter  and  amend  an  Act,  intituled  “ An  Act  to  repeal  certain  Clauses 
“ in  an  Act  passed  the  Ninth  Day  of  June  One  thousand  seven  hundred 
“ and  forty-eight,  intituled  ‘An  Act  for  completing,  executing,  con- 
“ ‘ firming,  and  establishing  certain  Contracts  of  a Committee  of  the 
“ * Council  and  Assembly  and  the  Treasurer  of  this  Island  of  Antigua 
“ ‘ for  erecting  a Public  Court  House  and  appropriating  the  same  Court 
“ * House  when  built  to  certain  public  Uses,  and  for  indemnifying  the  said 
“ ‘ Committee  and  Treasurer  upon  account  of  entering  into  the  same 
“ * Contract  ; and  for  repaying  certain  Monies  lent  upon  the  public  Faith 
“ ‘ towards  carrying  on  the  said  Court  House,  and  for  borrowing  Monies 
“ * to  complete  the  same,  and  for  raising  a Fund  for  defraying  the  Expenses 
“ * of  the  said  Building,  and  other  the  aforesaid  Purposes,  and  for 
“ * appointing  and  ascertaining  a Place  to  be  the  lawful  Market  Place  for 
“ * the  said  Town  of  Saint  John.’  ” 

[Dated  at  Tortola,  13f/t  May  ; Published  at  Antigua,  24th  May  1811.] 

Whereas  by  an  Act,  intituled  “ An  Act  to  repeal  certain  Clauses  in  an  Preamble. 

“ Act  passed  the  Ninth  Day  of  June  One  thousand  seven  hundred  and  forty - 
“ eight,  intituled  ‘An  Act  for  completing,  executing,  confirming,  and  establishing  No  23> 

“ * certain  Contracts  of  a Committee  of  the  Council  and  Assembly  and  the 
“ * Treasurer  of  this  Island  of  Antigua  for  erecting  a public  Court  House 
“ * and  appropriating  the  same  Court  House  when  built  to  certain  public  Uses, 

“ ‘ and  for  indemnifying  the  said  Committee  and  Treasurer  upon  account  of 

“ ‘ entering  into  the  same  Contract,  and  for  repaying  certain  Monies  lent  upon 

“ * the  public  Faith  towards  carrying  on  the  said  Court  House,  and  for 

“ * borrowing  Monies  to  complete  the  same,  and  for  raising  a Fund  for  defraying 

“ ‘ the  Expenses  of  the  said  Building,  and  other  the  aforesaid  Purposes,  and 

“ ‘ for  appointing  and  ascertaining  a Place  to  be  the  lawful  Market  Place  for 

“ * the  said  Town  of  Saint  John,’  ” made  and  passed  in  this  Your  Majesty’s  Island 

of  Antigua,  dated  the  twenty-first  day  of  April  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  one,  it  was  enacted  and  ordained  that  from  and 

after  the  publication  of  the  said  Act  an  apartment  in  the  south-west  wing  of  No.  40. 

the  guard  house  and  arsenal  should  be  the  proper  room  for  depositing  and 

keeping  the  records  of  the  Secretary’s  office  of  the  said  Island,  and  should  bo 

under  the  direction  of  the  Secretary  of  this  Island  for  the  time  being  or  his 

lawful  deputy  : And  whereas  the  said  apartment  hath  been  found  to  be  very 

inconvenient  for  the  aforesaid  purposes,  and  another  apartment  in  the  said  guard 

house  and  arsenal  forming  the  east  front  of  the  upper  story  thereof  will  be 

better  adapted  to  the  purpose  of  keeping  the  said  records  : We,  therefore,  Your 

Majesty’s  most  dutiful  and  loyal  subjects  the  Captain-General  and  Governor-in- 

Chief  in  and  over  all  Your  Majesty’s  Leeward  Caribbee  Islands  in  America, 

and  the  Council  and  Assembly  of  this  Your  Majesty’s  Island  Antigua,  most 

humbly  pray  Your  most  Excellent  Majesty  that  it  may  be  enacted  and  ordained, 

and  be  it  and  it  is  hereby  enacted  and  ordained  by  the  authority  aforesaid,  That  Act. 

from  and  after  the  date  of  the  publication  of  this  Act  the  aforesaid  apartment  Apartment  forming 

forming  the  east  front  of  the  upper  story  of  the  said  guard  house  and  arsenal 

shall  be  the  proper  room  for  depositing  and  keeping  the  said  records,  in  the  same  depositary  of  records 

manner  as  the  said  apartment  in  the  south-west  wing  of  the  said  guard  house  under  Secretary. 

and  arsenal  hath  been  heretofore  used  and  declared  to  be  a proper  depositary 

thereof,  and  shall  be  under  the  direction  of  the  Secretary  of  this  Island  for  the 

time  being  or  his  lawful  deputy. 
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No.  46. 


Amended  by  Acts 
Nos.  50  and  74. 


Preamble. 


Act. 

No  person  to  practise 
physic  without  licence 
from  Governor  or 
President ; 

and  no  such  licence 
to  be  granted  unless 
candidate  produce 
certificate  as  in 
clause. 


On  application,  Go- 
vernor or  President 
to  fix  day  for  exami- 
nation of  candidate 
as  in  clause. 


Oath  of  examining 
practitioner. 


An  Act  to  prevent  unqualified  Persons  from  practising  Physic  and  vending 
Medicines,  either  as  Physicians,  Surgeons,  or  Apothecaries. 

[Dated  2 9th  February  1812.] 

Whereas  it  appears  extremely  dangerous  and  highly  prejudicial  to  the 
welfare  of  society  that  persons  ignorant  of  the  profession  should  presume  to 
practise  physic  in  any  of  its  branches,  and  to  administer  medicines,  which  owing 
to  their  unskilfulness  may  prove  fatal  to  the  patient:  We,  Your  Majesty’s  most 
dutiful  and  loyal  subjects  the  Governor-in-Chief  of  all  Your  Majesty’s  Leeward 
Caribbee  Islands  in  America,  and  the  Council  and  Assembly  of  this  Your 
Majesty’s  Island  Antigua,  do  humbly  pray  Your  most  Sacred  Majesty  that  it 
may  be  enacted  and  ordained,  and  be  it  and  it  is  hereby  enacted  and  ordained 
by  the  authority  aforesaid.  That  no  person  whatsoever  at  any  time  shall  be  per- 
mitted to  practise  physic  or  vend  medicines  in  any  capacity  or  under  any  title 
or  denomination  in  this  Island  Antigua,  unless  he  shall  have  obtained  a licence 
from  the  Governor,  or  in  his  absence  the  President  of  this  Island,  to  follow  such 
profession  and  practice ; and  be  it  and  it  is  hereby  enacted  and  ordained  by  the 
authority  aforesaid,  that  no  licence  shall  bo  granted  by  the  Governor  or  in  his 
absence  the  President  of  this  Island  to  any  person  whatsoever  at  any  time  to 
practise  physic  who  shall  not  produce  a certificate  from  the  Surgeons  Hall  in 
London,  or  from  one  of  the  universities  of  Oxford,  Cambridge,  Edinburgh, 
Glasgow,  or  Dublin,  of  his  having  been  admitted  and  allowed  of  that  society  or 
company,  or  shall  not  produce  a certificate  of  his  having  undergone  an  examina- 
tion in  this  Island,  and  of  approval  by  those  appointed  to  hold  such  examination ; 
and  be  it  and  it  is  hereby  enacted  and  ordained  by  the  authority  aforesaid,  that 
on  application  made  by  the  party  desirous  to  obtain  a licence  to  the  Governor, 
or  in  his  absence  the  President  of  this  Island,  he  shall  fix  some  specific  day  for 
an  examination  (to  be  holden  at  the  court  house  in  the  town  of  Saint  John  at 
twelve  o’clock  in  the  forenoon),  and  shall  direct  the  three  senior  practitioners  of 
physic,  or  in  case  of  their  inability  to  attend  other  three  practitioners  of  physic 
in  this  Island,  to  hold  such  examination  and  to  determine  whether  such  candi- 
dates as  may  offer  themselves  be  duly  qualified  to  follow  the  profession  and 
practice  of  physic. 

2.  Each  person  appointed  to  hold  such  examination  and  to  decide  on  the 
merits  of  the  candidates  shall  take  the  following  oath : — 

* I A.B.  do  solemnly  swear  that  to  the  best  of  my  knowledge  and  skill  in 

* the  practice  and  profession  of  physic  I will  do  impartial  justice  in  the  exomi- 
‘ nation  about  to  take  place,  and  that  I will  not  be  governed  in  any  decision  on 

* the  merits  of  the  case  by  favour,  fear,  hatred,  or  prejudice. 

‘ So  help  me  God.’ 


Secretary  to  admi- 
nister oath.  j 


Certificate  of  quali- 
fication. 


which  oath  shall  be  administered  to  each  examiner  in  the  presence  of  the  can- 
didates previous  to  the  commencement  of  the  examination  by  the  Secretary  of 
this  Island  or  his  lawful  deputy  for  the  time  being,  which  oath  the  6aid  Secre- 
tary or  his  deputy  is  hereby  required  to  administer,  and  should  they  be 
unanimous  in  favour  of  the  candidate  they  shall  furnish  such  candidate  with  the 
following  certificate  in  writing  signed  by  all  three  examiners : — 

‘ We  do  hereby  certify  and  declare  that  to  the  best  of  our  skill  and  knowledge 
* in  the  profession  and  practice  of  physic  A.B.  is  duly  qualified  to  enter  upon 
‘ and  follow  such  profession  and  practice. 

‘ Signed  A.B.,  C.D.,  E.F.  (at  full  length): 


No.  46.] 
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3.  On  any  person  producing  such  certificate  duly  signed  by  the  three  prac- 
titioners of  physic  who  shall  have  been  appointed  to  hold  such  examination  as 
aforesaid  to  the  Governor,  or  in  his  absence  the  President  of  this  Island,  such 
person  shall  be  furnished  by  the  same  with  the  following  licence  : — 

* * In  consequence  of  the  annexed  certificate,  and  in  virtue  of  the  authority  in 

* me  vested  by  an  Act  of  this  Island  in  such  case  made  and  provided,  I do 
‘ permit  and  authorize  A. 13.  to  follow  the  profession  and  practice  of  physic  in 

* all  its  branches,  and  to  vend  medicines  in  this  Island  Antigua. 

(Signed)  A.  B.  Governor  (or  President,  as  the  case  may  he).' 
which  licence  shall  be  sealed  to  the  certificate  so  produced. 

4.  Every  person  after  obtaining  such  licence  shall  repair  to  the  Secretary’s 
office  in  this  Island,  and  shall  have  both  certificate  of  approval  and  licence  to 
practice  physic  inserted  in  a book  to  be  kept  by  the  Secretary  for  such 
purpose. 

5.  If  any  person  shall  presume  to  practise  physic  or  vend  medicines  in  viola- 
tion of  or  contrary  to  the  true  intent  and  meaning  of  this  Act,  he  shall  upon 
conviction  thereof  upon  any  indictment  or  information  for  the  said  offence  pre- 
ferred against  him  at  the  Court  of  King’s  Bench  and  Grand  Sessions  of  the 
peace  for  the  said  Island  Antigua  be  fined  in  the  sum  of  two  hundred  pounds 
current  gold  or  silver  money  of  the  said  Island,  and  in  default  of  payment 
thereof  shall  be  committed  to  the  common  gaol  of  this  Island,  there  to  remain 
until  such  fine  with  all  gaol  fees  shall  be  paid ; and  upon  the  trial  of  such 
indictment  or  information  the  licence  to  practise,  if  any  has  been  obtained, 
shall  be  produced  in  evidence  by  the  defendant,  or  in  default  thereof  he  shall  be 
found  and  adjudged  guilty  of  having  practised  physic  or  surgery  contrary  to  the 
intent  and  meaning  of  this  Act : Saving  and  always  excepted  from  the  penalty 
of  this  Act  all  such  persons  as  shall  administer  physic  to  their  servants,  or  shall 
for  charity’s  sake  do  it  to  any  poor  indigent  person  ; provided  always,  it  be  not 
for  the  sake  of  lucre  and  gain  : Saving  and  likewise  excepted  from  the  penalty 
of  this  Act  any  surgeon  coming  to  this  Island  Antigua  in  any  ship  who  in  case 
of  necessity  shall  upon  the  earnest  request  and  persuasion  of  any  sick  or  wounded 
person  administer  physic  as  aforesaid  during  the  timo  of  such  ship  being  here 
and  no  longer ; provided  also,  such  surgeon  of  such  ship  so  practising  shall  not 
do  it  for  the  sake  of  lucre  and  gain. 

6.  No  action  or  suit  shall  be  commenced  or  maintained  by  any  person  or  per- 
sons not  duly  authorized  to  practise  physic  as  aforesaid  for  any  medicines  found 
or  provided,  or  surgical  operation  of  any  kind,  or  any  medical  attendance,  or  any 
other  charge  whatever  relating  to  the  practice  of  physic  or  surgery. 

7.  From  and  after  the  expiration  of  twelve  calendar  months  no  person  or  per- 
sons shall  be  allowed  to  retail  medicines,  excepting  those  commonly  called  patent 
or  quack  medicines,  but  such  as  shall  have  obtained  licence  from  the  Governor, 
or  in  his  absence  the  President  of  this  Island,  under  a penalty  of  fifty  pounds, 
to  be  recovered  in  like  manner  as  from  persons  practising  physic  or  surgery 
without  licence ; and  such  licence  shall  only  be  obtained  by  a certificate  from 
three  medical  men  certifying  that  the  person  or  persons  applying  is  or  are 
qualified  to  vend  drugs  or  medicines. 

8.  Repealed. 


Form  of  licence. 


Certificate  and  li- 
cence to  be  entered  in 
Secretary ’8  office. 


Penalty  for  practising 
without  licence  re- 
coverable by  indict- 
ment or  information. 
No.  76,  8.  19. 


Conviction  if  licence 
not  produced. 


Saving  from  penalty 
persons  administering 
physic  to  servants,  or 
for  charity,  and  not 
for  gain. 

Saving  also  ship’s 
surgeon  administering 
physic  on  request, 
during  stay  of  ship, 
and  not  for  gain. 


No  action  for  medi- 
cines or  attendance 
maintainable  by  un- 
licensed practitioner. 

No  person  to  retail 
other  than  patent 
medicines  without 
licence  from  Go- 
vernor under  penalty. 

Certificate  from  three 
medical  men  to  pre- 
cede licence. 
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No.  47 

An  Act  to  enable  the  present  or  future  VeBtry  of  the  Parish  of  Saint  John  to 
sell  and  convey  a certain  Proportion  or  Lot  of  Laud  situate  at  the  Point  in 
the  Town  of  Saint  John,  and  hitherto  occupied  as  an  Hospital. 

[Dated  1 5th  August  1817.] 

WHEREAS  a certain  lot  or  parcel  of  land  situate  at  the  Point  in  the  town  of 
Saint  John  in  the  said  Island,  belonging  to  the  parish  of  Saint  John,  with  the 
buildings  thereon  erected  formerly  occupied  and  used  as  an  hospital  for  the  said 
parish  has  been  found  very  unsuitable  for  that  purpose  : 

And  whereas  it  is  expedient  that  the  vestry  of  the  said  parish  should  be 
empowered  to  sell  and  dispose  of  the  said  lot  or  parcel  of  land  and  tenements  to 
raise  a fund  for  other  parochial  purposes : 

We,  therefore,  Your  Majesty’s  most  dutiful,  loyal,  and  obedient  subjects  the 
Govemor-in-Chief  of  Your  Majesty’s  Islands  of  Antigua,  Montserrat,  and 
Barbuda,  and  the  Council  and  Assembly  of  this  Your  Majesty’s  Island  Antigua, 
do  humbly  pray  Your  most  Excellent  Majesty  that  it  may  be  enacted  and 
ordained,  and  be  it  and  it  is  hereby  enacted  and  ordained  by  the  authority  afore- 
said, That  the  persons  now  constituting  the  vestry  in  and  for  the  said  parish  or 
who  shall  or  may  at  any  time  hereafter  constitute  the  same,  or  the  church- 
wardens of  the  said  parish,  shall  and  may  with  all  convenient  speed  sell,  convey, 
and  dispose  of  the  said  lot  or  parcel  of  land  and  tenements  heretofore  occupied 
for  the  purpose  of  an  hospital  as  aforesaid ; that  is  to  say,  all  that  lot  or  parcel 
of  land  and  tenements  situate  aud  being  in  that  part  of  the  said  town  of  Saint 
John  called  the  Point,  butted  and  bounded  to  the  east  with  lands  of  Robert 
Cummings,  to  the  west  by  the  burying  ground,  to  the  north  by  Dickenson’s 
Bay  Street,  and  to  the  south  by  Saint  George’s  Street,  or  however  otherwise 
butted  and  bounded,  to  any  persons  whomsoever  for  as  much  money  as  to  the  Baid 
vestry  and  churchwardens  shall  appear  to  be  the  value  of  the  same. 

2.  That  the  money  arising  from  the  sale  of  the  said  lot  or  parcel  of  land  and 
tenements  shall  be  appropriated  and  applied  to  such  parochial  purposes  as  to  the 
said  vestry  shall  seem  fit. 


No.  48. 

An[Act  for  granting  and  securing  to  the  Church  of  the  United  Brethren 
certain  Lands  situated  in  the  Division  of  Nonsuch,  and  also  for  granting 
to  said  Church  certain  pecuniary  Assistance  in  aid  of  the  Funds'*  of  said 
Church.  [ Dated  15 th  August  1817.] 

Whereas  by  long  experience  the  inhabitants  of  this  Island  have  found  the 
beneficial  effects  of  the  religious  principles  instilled  into  the  minds  of  the  negro 
population  by  the  Church  of  the  United  Brethren : 

And  whereas  it  is  extremely  desirable  that  every  encouragement  should  be 
afforded  and  every  pecuniary  assistance  granted  (consistent  with  the  means  of 
the  colony)  to  increase  and  extend  the  religious  influence  of  the  said  church 
among  the  negroes : 

We,  Your  Majesty’s  most  dutiful  and  loyal  subjects  the  Captain  General  of 
Your  Majesty’s  Islands  of  Antigua,  Montserrat,  and  Barbuda,  and  the  Council 
and  Assembly  of  this  Your  Majesty’s  Island  Antigua,  pray  Your  most  Excellent 
Treasurer  to  pay  Majesty  that  it  may  be  enacted  and  ordained,  and  be  it  and  it  is  hereby  enacted 
miM?Miw7forbuUd-  ami  or^a‘ne^  ty  the  authority  aforesaid.  That  immediately  after  the  passing  and 
iog  the  cliapcL 


Vestry  may  sell  | 
land,  &c. 


Money  arising  from 
sale  to  be  appro- 
priated by  vestry. 
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publication  of  this  Act  it  shall  and  may  be  lawful  for  the  Treasurer  of  this 
Island  to  pay  out  of  the  public  treasury  the  sum  of  one  thousand  pounds  current 
gold  and  silver  money  unto  Christian  Frederick  Richter,  the  senior  resident 
missionary  of  the  United  Brethren,  or  his  successor  in  seniority  in  the  mission,  to 
enable  them  to  erect  a proper  and  convenient  chapel  and  other  buildings  upon 
the  land  in  the  division  of  Nonsuch  in  said  Island,  commonly  called  or  known 
by  the  name  of  Pigott’s  Land. 

2.  That  from  and  after  the  publication  of  this  Act  the  President  of  the  Board  President  and 

of  Council  and  the  Speaker  of  the  House  of  Assembly  are  hereby  authorized  by  Speaker  to  convey 

and  with  the  consent  of  Richard  Pigott,  of  said  Island,  planter,  the  present  holder  an  wlt  1 conBtnt’  c> 

of  said  land,  to  convey  in  trust  or  otherwise  unto  John  Lewis  Wollin,  of  the  city 

of  London,  merchant,  agent  of  the  missions  of  the  United  Brethren,  or  to  his 

future  successor  or  successors  in  6aid  office,  for  the  sole  use  of  the  Church  of  the 

United  Brethren,  all  that  piece  or  parcel  of  land  commonly  called  Pigott’s  Land, 

being  country  land,  and  containing  by  estimation  ten  acres,  be  the  same  more  or 

less,  and  butted  and  bounded  as  follows ; that  is  to  say,  to  the  east  by  lands 

belonging  to  the  estate  called  Elmes's,  to  the  north  by  lands  of  said  estate,  to 

the  west  by  lands  called  country  land  heretofore  granted  to  one  Thomas 

Ellyat,  and  to  the  south  by  lands  heretofore  granted  to  one  Nicholas  Symes, 

or  however  otherwise  butted  and  bounded,  lying  or  being,  so  that  the  said 

Church  of  the  United  Brethren  may  have  peaceable  and  unmolested  possession 

of  the  said  land  to  be  by  them  built  upon  and  occupied  for  the  purposes  of 

residence  and  religious  worship. 

3.  That  so  soon  as  the  said  church  of  the  United  Brethren  shall  have  erected  After  erection  of 
upon  the  said  land  called  Pigott’s  Land  in  the  said  division  of  Nonsuch  in  said  chaPel  Treasurer  to 
Island  a proper  chapel  and  other  buildings,  and  a missionary  of  said  church  be  ^oTthTLnd*  m 
resident  upon  said  land,  it  shall  and  may  be  lawful  for  the  present  or  any  future 

Treasurer,  and  he  is  hereby  directed  to  pay  out  of  the  treasury  of  the  said 
Island  unto  the  missionary  so  residing  the  yearly  sum  of  three  hundred  pounds  No.  96.  • 
current  gold  and  silver  money  in  aid  of  the  funds  of  said  church,  so  long  as 
there  is  a resident  missionary  upon  said  land  and  no  longer. 

4.  And  whereas  the  said  Richard  Pigott  has  not  held  and  occupied  the  afore-  Compensation  to 
said  parcel  of  country  land  agreeably  to  the  law  in  such  case  made  and  provided,  Kichard  Tigott 
but  the  public  of  this  Island  are  nevertheless  willing  to  allow  him  a certain  sum 

in  consideration  of  his  relinquishment  of  all  supposed  right  and  title  to  said 
land : Be  it  and  it  is  hereby  enacted  and  ordained,  That  the  Treasurer  be  and  he 
is  hereby  authorized  to  pay  unto  the  said  Richard  Pigott  a sum  not  exceeding 
two  hundred  pounds  curront  gold  and  silver  money,  upon  his  joining  in  the 
conveyance  of  said  land  as  herein-before  expressed. 


No.  49.  t 

An  Act  for  the  Preservation  of  the  Harbour  of  Parham,  to  prevent  Abuses 
in  the  inland  Navigation  thereof,  and  for  reviving  the  Appointment  of  an 
Harbour-master  for  the  said  Port,  and  to  explain  and  regulate  the  Duty  of 
the  said  Harbour-master. 

[Dated  2nd  February  ; Published  3rd  February  1821.] 

WHEREAS  by  an  Act,  intituled  “ An  Act  for  further  Prevention  of 
“ damages  to  the  Harbours  and  for  appointing  Harbour-masters,”  dated 
the  23rd  May  1766,  and  by  another  Act  intituled  “ An  Act  to  amend 
“ an  Act,  intituled  * An  Act  for  the  further  Prevention  of  Damages 
**  ‘ to  the  Harbours,  and  for  appoint' ng  Harbour-masters,’  ” dated  14th 
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Recited  Act  since 
expired. 


Captains  of  vessels 
throwing  any  sand, 
ballast,  &c.  into  Par- 
ham Harbour  to 
forfeit  100/, 

No.  96. 


Masters  of  vessels 
wishing  to  deposit  any 
sand,  ballast,  &c.  to 
land  the  same  on  a 
spit  of  sand  to  the 
south  of  Old  Fort 
Point 


Owner  of  wharf  not 
removing  sand,  bal- 
last &c.  12  feet  from 
high-water  mark 


May  1767,  there  appears  to  have  existed  the  appointment  of  an  harbour- 
master for  the  port  of  Parham  : And  whereas  on  the  expiration  of  those  Acts 
an  Act  bearing  date  the  18th  of  October  1784,  and  intituled  “ An  Act  for  the 
“ Prevention  of  Damages  to  the  Harbour  of  Saint  John  in  this  Island,  and  for 
“ appointing  an  Harbour-master  thereto,”  was  passed,  whereby  the  appointment 
of  harbour-master  was  limited  to  the  port  of  Saint  John  on  the  ground  that  the 
harbour  of  Parham  had  of  late  years  been  deserted  so  as  to  render  the  office  of 
harbour-master  at  that  port  sinecure  : Now  whereas  the  trade  of  the  said  port 
of  Parham  has  within  these  few  years  past  much  revived  and  may  probably 
become  more  extensive  : And  whereas  since  the  renewal  of  the  trade,  in  conse- 
quence of  there  being  no  officer  properly  authorized  to  superintend  the  said 
port,  very  great  and  alarming  abuses  have  prevailed,  more  especially  from  the 
improper  and  careless  conduct  of  the  captains  trading  to  the  said  port  in  dis- 
charging ballast  within  the  said  port,  to  the  great  and  manifest  detriment  thereof: 
And  whereas  such  abuses  if  not  speedily  checked  must  inevitably  tend  to  the 
entire  ruin  of  the  said  harbour,  and  consequently  to  the  serious  injury  of  the 
inhabitants  of  this  Island  interested  in  the  encouragement  of  the  trade  to  the 
said  port : 

We,  therefore.  Your  Majesty’s  most  dutiful,  loyal,  and  obedient  subjects  the 
Governor-in-Chicf  of  Your  Majesty’s  Islands  of  Antigua,  Montserrat,  and 
Barbuda,  and  the  Council  and  Assembly  of  this  Your  Majesty’s  Island  Antigua, 
humbly  pray  Your  most  Excellent  Majesty  that  it  inay  be  enacted  and  ordained, 
and  be  it  and  it  is  hereby  enacted  and  ordained  by  the  authority  aforesaid,  That 
from  and  after  the  publication  of  this  Act,  if  any  master  or  commander  of  any 
ship  or  vessel  shall  throw  out  of  his  or  their  vessel  or  vessels  any  sand  or 
shingle,  ballast,  stones,  gravel,  coals,  bricks,  tiles,  or  loose  earth  of  any  kind,  or 
shall  cause  any  of  the  said  articles  to  be  thrown  into  any  part  of  the  harbour 
or  waters  of  Parham,  including  the  channels  of  ingress,  the  roadstead  thereof, 
and  all  the  waters  to  the  westward  of  Guana  Island,  lie,  she,  or  they  so  offending 
shall  be  subject  to  and  pay  a fine  of  one  hundred  pounds  current  gold  and 
silver  money,  upon  conviction  thereof  before  two  or  more  of  His  Majesty’s 
justices  of  the  peace  for  said  Island,  any  Act  to  the  contrary  notwithstanding. 

2.  From  and  after  the  publication  of  this  Act  all  masters  or  commanders  of 
any  ship  or  vessel  within  the  said  harbour  or  waters  as  aforesaid  who  shall  have 
occasion  to  deposit  any  sand,  shingle,  ballast,  stones,  gravel,  coals,  bricks,  tiles, 
or  loose  earth  of  any  kind,  shall  land  the  same  on  the  east  side  of  a spit  of  sand 
running  in  the  direction  a little  west  of  south  from  that  part  of  Crabb’s  estate 
called  the  Old  Fort  Point  as  close  to  its  junction  with  the  main  land  as  possible, 
unless  he  prefers  the  landing  thereof  at  any  other  beach  for  the  convenience 
and  accommodation  of  any  person  or  persons  resident  in  the  Island,  in  which 
case  he  shall  also  land  the  same  at  least  twenty  feet  from  high-water  mark,  or 
unless  he  shall  land  the  same  at  any  regular  built  public  or  private  wharf ; and 
if  any  person  or  persons  not  master  or  masters,  commander  or  commanders  of 
any  ship  or  vessel  shall  carry  cither  of  the  heretofore  recited  articles  from  one 
part  of  the  said  harbour  to  nny  other  part  of  the  said  harbour,  and  in  so  doing 
shall  infringe  the  foregoing  regulations  hereby  enjoined  to  the  masters  and 
commanders  cf  vessels,  he,  she,  or  they  shall  like  them  be  subject  to  and  pay  a 
fine  of  one  hundred  pounds  current  gold  and  silver  money,  to  be  recovered 
upon  conviction  before  any  two  or  more  of  His  Majesty’s  justices  for  said 
Island. 

3.  Any  sand,  shingle,  ballast,  stones,  gravel,  coals,  bricks,  tiles,  or  loose  earth 
of  any  kind  that  shall  be  landed  from  any  vessel  or  vessels  upon  any  regular 
built  wharf  or  wharves,  public  or  private,  shall  not  be  permitted  to  remain 
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longer  than  ten  days  at  the  head  of  such  wharf  or  wharves,  and  if  the  same 
shall  not  be  removed  within  the  space  of  the  said  ten  days  from  the  head  of  such 
wharf  or  wharves  at  least  twelve  feet  from  high-water  mark,  the  owner  or 
possessor  of  such  wharf  or  wharves  shall  be  subject  to  and  incur  a fine  of  ten 
pounds  current  gold  and  silver  money,  and  the  like  fine  or  penalty  for  every 
ten  days  he,  she,  or  they  shall  suffer  the  same  to  remain  unmoved  according  to 
the  true  intent  and  meaning  of  this  Act,  and  such  fine  or  fines  shall  be  recovered 
upon  conviction  thereof  before  any  one  or  more  of  His  Majesty’s  justices  of 
peace  of  said  Island. 

4.  If  after  any  sand,  shingle,  ballast,  stones,  gravel,  coals,  bricks,  tiles,  or 
loose  earth  of  any  kind  shall  have  been  landed  on  the  said  east  side  of  the  afore- 
mentioned spit  of  sand  the  whole  or  any  part  of  the  said  herein-recited  articles 
shall  be  stolen  or  taken  away,  or  if  any  part  of  the  said  spit,  or  any  stones  or 
earth  appertaining  to  or  constituting  a part  of  said  spit,  or  any  land  adjoining 
the  sea  within  the  said  harbour  of  Parham,  shall  be  stolen  or  taken  away  by  any 
person  or  persons  whatsoever,  he,  she,  or  they  so  offending  by  taking  away  any 
part  or  parcel  thereof  shall  be  subject  to  and  incur  a fine  or  penalty  of  twenty 
pounds  current  gold  and  silver  money,  to  be  recovered  upon  conviction  thereof 
before  any  two  or  more  of  His  Majesty’s  justices  of  said  Island,  which  said  fine 
or  penalty  shall  be  paid  to  the  Treasurer  for  public  uses. 

5.  No  dead  bodies  nor  carcases  of  any  kind,  or  any  other  matter  or  thing 
whatsoever  that  is  likely  to  become  a nuisance,  shall  be  permitted  to  be  thrown 
into  the  said  harbour  or  waters,  and  any  persons  throwing  dead  bodies  or  any 
other  matter  or  thing  that  is  likely  to  become  a nuisance,  or  that  shall  cause  any 
dead  bodies  or  anything  likely  to  become  a nuisance  to  be  thrown  into  the  said 
harbour  or  waters,  and  shall  suffer  it  to  remain  there  three  hours  without  having 
the  same  removed  without  the  harbour  or  waters  as  far  as  on  a line  with  the 
northern  extremity  of  Long  Island,  shall  be  subject  to  and  incur  a penalty  or 
fine  of  five  pounds  current  gold  and  silver  money,  and  for  every  hour  such  car- 
case, matter*  or  thing  that  may  create  a nuisance  shall  remain  after  the  expira- 
tion of  three  hours  he,  she,  or  they  shall  pay  at  and  after  the  rate  of  nine 
shillings  per  hour  over  and  above  the  original  fine  for  every  hour  such  offensive 
carcase,  matter,  or  thing  shall  remain  within  the  said  harbour  or  waters,  and 
such  fine  or  fines  shall  be  recovered  upon  conviction  before  any  one  of  Her 
Majesty’s  justices  for  said  Island. 

6.  From  and  after  the  publication  of  this  Act,  if  any  vessel  or  vessels  shall 
sink  within  the  said  port,  harbour,  or  waters,  the  harbour-master  shall  make  a 
minute  of  the  time  he  first  discovered  such  sunken  vessel  or  vessels,  and  lie  shall 
immediately  give  information  to  the  owner  or  owners  of  such  sunken  vessel  or 
vessels  in  w'riting,  with  a copy  of  the  clause  of  the  Act  requiring  him  or  them 
to  remove  the  same  within  the  space  of  forty  days,  exclusive  of  the  day  of  the  date 
of  such  written  notice,  and  if  after  the  expiration  of  the  said  forty  days  the  vessel 
or  vessels  so  sunken  shall  not  be  weighed  and  the  nuisance  removed,  then  and  in 
such  case  the  said  harbour-master  is  hereby  enjoined  and  required  within  three 
days  after  the  expiration  of  the  said  term  of  forty  days  to  exhibit  a complaint  or 
information  upon  oath  thereof  in  writing  to  any  one  of  Her  Majesty’s  justices 
of  the  peace  for  said  Island,  who  shall  issue  his  warrant  and  cause  the  said 
offender  or  offenders  to  come  before  him  and  enter  into  a recognizance,  with 
two  sufficient  securities,  himself  in  the  sum  of  two  hundred  pounds  current  gold 
and  silver  money,  and  each  security  in  the  sum  of  one  hundred  pounds  current 
gold  and  silver  money,  conditioned  for  the  appearance  of  such  offender  or  offenders 
at  the  first  Court  of  King’s  Bench  and  Grand  Session  of  the  Peace  to  be  holden 
for  this  Island,  then  and  there  to  answer  for  the  said  offence,  and  the  said 


within  10  days  to 
incur  a fine  of  10/., 
and  a further  fine  of 
10/.  for  every  10 
days  afterwards. 


If  any  sand,  ballast,  * 
&c.  landed  as  in 
clause  2 be  stolen, 
offender  to  pay  on 
conviction  a fine  of 
20/. 


Persons  throwing 
dead  bodies,  &c  into 
harbour,  and  suffering 
them  to  remain  three 
hours,  to  incur  a fine 
of  5/.,  and  9s.  per 
hour  afterwards. 


Harbour-master  shall 
give  notice  to  owners 
of  6unken  vessels 
requiring  them  to  re- 
move the  same,  and 
in  default  shall  pro- 
ceed against  the 
offenders  in  manner 
directed  by  clause. 


156 


THE  LAWS  OP  THE  ISLAND  OP  ANTIGUA.  [2  GEO.  4.  1821. 


Offender  on  convic- 
tion to  be  fined,  and 
in  default  of  payment 
to  be  committed  to 
gaol  for  not  less  than 
three  or  more  than 
six  months. 


Appointment  and  re- 
moval of  harbour- 
master. 


Oath  to  be  taken  on 
his  appointment. 


If  harbour-master 
in  performance  of  his 
office  shall  injure  any 
person  he  shall  be 
liable  to  an  action  for 
damages,  with  double 
costs. 


Harbour-master  to  be 
paid  a salary  per 
annum  by  the  Trea- 
surer in  compensation 
for  boats  and  men. 


justice  shall  forthwith  return  such  recognizance  into  the  office  of  the  Secretary 
of  this  Island  or  his  lawful  deputy,  who  shall  take  care  to  cause  an  indictment 
or  information  for  the  said  offence  to  be  prepared  nt  the  next  Court  of  King’s 
Bench  and  Grand  Session  of  the  Peace  to  be  held  for  said  Island,  and  also  issue 
Buch  writ  or  writs  of  subpoena  for  compelling  the  appearance  of  any  witness  or 
witnesses  at  the  said  Court  of  King’s  Bench  and  Grand  Session  of  the  Peace  for 
proving  the  said  indictment  or  information  as  the  said  harbour-master  may  re- 
quire ; and  if  the  defendant  or  defendants  to  such  indictment  or  information 
shall  be  convicted  of  the  offence  thereby  charged,  he,  she,  or  they  shall  be  fined 
in  any  sum  not  exceeding  four  hundred  nor  less  than  one  hundred  pounds  current 
gold  and  silver  money,  at  the  discretion  of  the  said  court,  and  in  default  of  pay- 
ment of  the  said  fine  shall  be  immediately  committed  to  the  common  gaol  of 
this  Island,  there  to  remain  without  bail  or  mainprise  for  the  space  of  not  more 
than  six  nor  less  than  three  calendar  months,  or  until  the  said  fine  and  the  fees 
accruing  in  consequence  thereof  shall  be  paid  and  discharged. 

7.  From  and  after  the  publication  of  this  Act  it  may  be  lawful  to  and  for  the 
Govcrnor-in-Chief,  the  Lieutenant-Governor,  or  the  President  of  the  Island 
being  Comtnander-in-Chief  at  the  time,  to  name  and  appoint  any  respectable 
inhabitant  duly  qualified  to  fill  the  station  of  harbour-master,  and  from  time  to 
time  to  remove  such  person  so  to  be  appointed  harbour-master  and  to  appoint 
another  duly  qualified  in  his  stead,  and  the  person  who  shall  be  appointed 
harbour-master  shall  not  be  deemed  qualified  to  execute  the  office  until  he  has 
been  duly  sworn  before  the  Govcrnor-in-Chief,  Lieutenant-Governor,  or 
President  and  Council,  in  the  following  words: 

* I A.li.  do  solemnly  swear  on  the  holy  evangelists  of  Almighty  God  that  I 

* will  truly  serve  our  Sovereign  Lord  the  King  and  the  inhabitants  of  this 
‘ Island  and  all  His  Majesty’s  subjects  trading  to  the  port  or  harbour  of 

* Parham,  so  far  as  respects  my  office  of  harbour-master  of  the  said  port,  and 
‘ so  long  ns  I shall  continue  to  hold  the  office,  to  the  best  of  my  skill  and 
‘ knowledge,  and  that  I will  from  time  to  time  examine  the  said  harbour  and 

* take  cognizance  of  all  wrecks,  vessels,  dead  bodies,  or  other  substance  likely  to 

* create  a nuisance,  and  of  all  ballast  or  rufcbish  of  any  kind  that  may  be  thrown 

* into  or  sunk  in  the  said  harbour,  and  make  report  thereof  to  some  one  or  other 
‘ of  His  Majesty’s  Justices  of  this  Island  within  forty-eight  hours  after  discovery 
‘ thereof,  without  fear  or  affection,  malice,  ill-will,  or  resentment  to  any,  and 
‘ that  I will  justly  and  faithfully  execute,  perforin,  and  carry  into  effect  the 

* several  duties  imposed  upon  me  in  my  capacity  of  harbour-master  by  the 

* respective  Acts  of  the  Legislature  of  this  Island  in  as  far  forth  as  lays  in 

* my  power.’ 

8.  In  case  the  said  harbour-master  shall  at  any  time  do  or  perform  anything 
in  his  said  office  to  the  prejudice  of  any  person  or  persons  wnatsover  he  shall 
for  such  offence  pay  damages  and  double  costs  on  due  proof  made,  to  be 
recovered  in  any  court  of  record  in  this  Island  by  bill,  plaint,  action,  or  infor- 
mation, wherein  no  essoign,  protection,  or  wager  of  law,  or  more  than  one 
imparlance,  shall  be  allowed,  and  all  such  recoveries  shall  be  and  enure  to  the 
use  of  the  person  or  persons  damnified,  and  not  otherwise. 

9.  The  said  harbour-master  shall  be  paid  the  sum  of  one  hundred  pounds 
currency  a year,  and  so  in  proportion  for  less  than  a year,  as  for  his  salary,  out 
of  the  public  treasury  of  this  Island,  and  the  Treasurer  or  his  lawful  deputy  is 
hereby  authorized  and  directed  to  pay  such  salary  by  even  half-yearly  payments, 
and  this  annuity  or  yearly  salary  is  hereby  declared  to  be  in  full  compensation 
for  boats,  and  men  to  row  them,  on  the  services  required  by  this  Act. 
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10.  From  and  immediately  after  the  passing  of  this  Act  it  shall  and  may  be  Harbour-master  em- 
lawful  for  the  harbour-master  of  the  said  port  for  the  time  being  and  he  is  powered  to  demand 
hereby  authorized  and  empowered  to  require  and  exact  from  the  masters  of  all 

vessels  trading  to  the  said  port  of  Parham,  immediately  upon  their  coming  port  vessels  and  island 

to  anchor  within  the  said  harbour,  (save  and  except  all  free  port  vessels,  and  droghers)  trading  to 

droghers  of  this  Island  actually  engaged  in  the  business  of  droghing,)  the  the  P°rt  of  larl,ain- 

following  rates  according  to  the  respective  tonnage  by  register  of  such  vessels ; 

and  which  said  rates  shall  be  to  the  said  harbour-master  in  full  compensation  for 

liia  own  personal  services,  over  and  above  the  sum  already  declared  to  be  in 

compensation  for  boats  and  men  to  row  the  same ; viz., 

For  vessels  of  thirty  tons  and  under  sixty,  the  sum  of  nine  shillings ; No.  9G. 

of  sixty  and  under  one  hundred  tons,  thirteen  shillings  and 
sixpence ; 

- of  one  hundred  and  under  one  hundred  and  fifty  tons,  eighteen 

shillings ; 

of  one  hundred  and  fifty  and  under  two  hundred  tons,  one  pound 
two  shillings  and  sixpence ; 

of  two  hundred  and  under  two  hundred  and  fifty  tons,  one  pound 
and  seven  shillings ; 

of  two  hundred  and  fifty  tons  and  upwards,  one  pound  and  sixteen 
shillings. 

11.  Upon  refusal  of  payment  by  any  master  or  commander  of  any  vessel,  and  If  muster  of  any 
upon  complaint  made  upon  oath  by  the  said  harbour-master  to  a magistrate  of  h^ou^-mastw’s^L* 
such  refusal,  and  declaratory  of  his  having  boarded  the  said  vessel  and  exhibited  magistrate,  on  com-  ’ 
to  the  said  master  or  commander  a printed  copy  of  the  authority  under  which  plaint  of  harbour- 

he  is  empowered  to  demand  such  remuneration,  as  also  of  his  having  furnished  tlm^TuBiifg 

him  with  a printed  copy  of  the  regulations  of  the  said  port  of  Parham,  con-  I)arty  to  gaol  till  such 
formably  to  this  Act,  it  shall  and  may  be  lawful  for  such  magistrate  to  summon  fees  be  paid, 
before  him  the  party  so  refusing,  and  upon  his  still  persisting  in  such  refusal  to 
commit  him  to  the  common  gaol,  there  to  remain  without  bail  or  mainprise 
until  such  fee  be  paid,  with  all  costs  and  charges  attendant  thereon. 

12.  The  harbour-master  for  the  time  being  is  on  no  account  to  exact  or  Harbour  master 

receive  more  from  any  master  or  commander  of  any  vessel  than  he  is  by  this  Act  waster  of 

empowered  to  demand,  and  if  he  shall  in  this  respect  infringe,  directly  or  a"io wtTby Thi8CAc 
indirectly,  or  otherwise  misbehave  in  his  office,  upon  proof  given  on  oath  of  such  or  otherwise  mis- 
infringement  before  a magistrate,  it  shall  not  only  work  a forfeiture  of  his  behaving  himself,  on 
appointment,  but  he  shall  be  for  ever  after  rendered  incapable  of  serving  in  the  magistrate  to^'ose  his 
said  capacity  ; and  the  magistrate  before  whom  such  proof  on  oath  is  adduced  situation,  and  be  in- 
is hereby  required  to  transmit  the  same  immediately  to  his  Excellency  the  cap?b,e  of  serving 
Captain-General  or  the  Commander-in-Chief  for  the  time  being,  in  order  that  again' 

the  situation  may  be  again  filled  with  the  least  possible  delay. 

13.  Such  harbour-master  legally  appointed  under  this  Act  shall  have  and  he  Harbour-master  to 
is  hereby  invested  with  full  power  and  authority  to  inspect  and  take  cognizance  take  cognizance  of 
of  any  abuse  committed  in  violation  of  the  Act,  and  he  is  hereby  required  to  ^cytb™ superintend 
visit  all  ships  and  vessels  having  sand,  shingle,  ballast,  stones,  bricks,  coals,  the  lauding  of  any 
tiles,  or  loose  earth  of  any  kind,  and  inspect  and  oversee  the  landing  thereof,  sand,  ballast,  &c.,  to ' 
and  he  shall  order  and  direct  the  same  to  be  landed  agreeably  to  this  Act,  and  ^fljn^to theport of 
he  shall  also  visit  all  and  every  vessel  trading  to  and  from  the  port  of  Parham ; Parham,  to  direct  that 
and  the  said  harbour-master  shall  after  the  vessel  or  vessels  have  been  at  anchor  n,°  booms  be  kept 
twenty-four  hours  order  and  direct  that  no  booms  be  kept  rigged  out  at  length  [h^nav^gation"^'16 
that  may  impede  the  navigation  of  the  Baid  harbour,  and  he  shall  take  cognizance  prevent  the  mooring 
of  and  prevent  the  mooring  of  any  boats,  rafts,  stages,  or  spars  under  the  sterns  of  any  boat*,  rafts, &c. 
of  vessels  lying  in  the  harbour,  except  at  the  time  when  such  boats,  rafts,  or  exc^Tfor^hc 
stages  are  employed  in  the  unloading,  repairing,  or  other  necessary  services  of  purpose*  of  unloading, 

&c, 
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Master  of  vessel  re- 
fusing to  comply  with 
this  clause,  to  forfeit 
on  conviction  before 
justice  10/. 


In  case  of  vessels 
properly  moored  being 
injured  by  other  ves- 
sels, parties  sustaining 
damage  may  apply  to 
two  justices  of  the 
peace  for  redress 
where  damage  does 
not  exceed  10 L 
No.  96. 


All  fines,  &c.  imposed 
by  this  Act  to  be 
levied  as  in  clause. 


All  monies  arising 
from  fines  to  go  one 
half  to  the  informer 
and  the  other  half  to 
the  Treasury. 

Party  aggrieved  may 
appeal  to  sessions. 


Party  appealing  on 
frivolous  grounds  to 
be  fined  not  exceeding 
double  the  original 
fine  with  double  costs 
and  treble  damages. 


Justice  refusing  to 
take  cognizance  of 
any  breach  of  this 
Act  to  forfeit  100/. 


the  ship  or  vessel  to  which  they  are  moored  ; and  if  the  master  or  commander  of 
any  ship  or  vessel  shall  in  anywise  refuse  or  neglect  to  comply  with  the  pro- 
visions of  this  clause,  after  being  thereto  required  by  the  said  harbour-master, 
such  master  or  commander  so  refusing  or  neglecting  shall  forfeit  and  pay  ten 
pounds  current  gold  and  silver  money,  to  be  recovered  upon  conviction  before 
any  one  of  Ilis  Majesty’s  justices  of  said  Island. 

14.  And  whereas  it  frequently  happens  that  vessels  in  turning  up  the  harbour, 
through  carelessness  or  mismanagement,  run  on  board  vessels  properly  moored, 
by  which  damage  ensues : And  whereas  it  is  often  if  not  always  attended  with 
inconvenience  to  transient  persons,  and  subjects  them  to  a difficulty  almost 
amounting  to  a bar  against  redress,  especially  where  the  damage  done  is  not  very 
great,  to  await  the  common  course  of  law  for  indemnification : Now  be  it  and  it 
is  hereby  further  enacted  and  ordained  by  the  authority  aforesaid,  That  from  and 
after  the  passing  of  this  Act  it  shall  and  may  be  lawful  for  the  party  so  injured 
to  apply  to  two  of  His  Majesty’s  justices  of  the  peace  for  the  said  Island,  who 
are  hereby  authorized  and  required  on  such  application  to  take  cognizance  of  the 
same  and  to  settle  and  award  any  damsige  proved  to  have  been  sustained  under 
such  circumstances,  provided  the  same  shall  not  exceed  the  sum  of  ten  pounds ; 
and  upon  refusal  of  the  party  to  pay  the  sum  so  awarded  by  the  said  justices  it 
shall  and  may  be  lawful  for  the  said  justices  to  commit  the  parties  so  refusing  to 
pay  to  the  common  gaol,  there  to  abide  without  bail  or  mainprise  until  the 
same,  together  with  all  charges  and  expenses  attending  such  commitment,  shall 
be  fully  discharged. 

15.  All  fines,  fees,  or  monies  imposed  and  levied  by  virtue  of  this  Act,  and 
not  particularly  specified  how  to  be  levied  and  recovered,  shall  be  levied  and 
recovered  if  under  ten  pounds  by  warrant  from  under  the  hand  and  seal  of  any 
one  of  Ilis  Majesty’s  justices  of  the  peace  directed  to  any  constable  for  distress 
and  sale  of  the  offender’s  goods,  and  for  want  of  goods  whereon  to  levy  the 
offender  or  offenders  may  be  committed  to  the  common  gaol,  there  to  remain  for 
the  space  of  thirty  days  or  until  the  said  fine  or  fines  shall  be  jiaid,  together 
with  all  costs  attending  the  commitment  and  discharge  ; and  all  fines  and  sums 
awarded  to  be  paid  above  ten  pounds  shall  be  levied  by  warrant  under  the  hands 
and  seals  of  two  or  more  justices  of  the  peace,  directed  to  the  provost  marshal 
or  his  lawful  deputy  for  distress  and  sale  of  the  offender's  goods,  and  for  want 
of  such  goods  to  be  committed  to  the  common  gaol,  there  to  remain  for  the  space 
of  forty  days,  or  until  the  fine  or  6um  or  sums  so  awarded,  together  with  the 
gaol  fees,  arc  fully  paid  : 

And  all  monies  arising  from  fines  laid  and  imposed  by  this  Act,  and  not 
already  lierein-beforc  disposed  of,  shall  go  and  enure,  the  one-half  to  the 
informer  (who  shall  be  a competent  witness)  and  the  other  half  to  the  public 
treasury  of  this  Island,  to  be  disposed  of  and  applied  to  public  purposes: 
Provided  always,  that  if  any  person  shall  think  himself  or  herself  aggrieved  by 
the  determination  of  any  one  or  more  of  His  Majesty’s  justices  out  of  sessions, 
such  person  may  have  a re-hearing  of  bis  or  her  case  before  the  justices  at 
sessions  on  giving  security  for  his  or  her  appearance  to  prosecute  such  re-hearing 
or  appeal ; and  if  such  re-hearing  shall  appear  before  the  justices  at  sessions  to  be 
sued  upon  frivolous  or  trifling  grounds,  he  or  she  so  appealing  shall  be  fined  at 
the  discretion  of  the  justices  in  any  sum  not  exceeding  double  the  fine  before 
inflicted  on  the  appellant,  and  such  appellant  shall  also  pay  double  costs  and 
treble  damages  to  the  party  against  whom  such  frivolous  or  vexatious  appeal 
shall  have  been  brought. 

16.  If  any  justice  of  this  Island  shall  upon  complaint  being  made  by  any 
person  or  persons  of  the  violation  of  any  part  of  this  Act  neglect  or  refuse  to  take 
cognizance  thereof,  he  or  they  shall  forfeit  and  pay  any  sum  not  exceeding  one 
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hundred  pounds  gold  and  silver  money  of  said  Island,  to  be  recovered  in  any 
court  of  record  jn  this  Island  by  bill,  plaint,  action,  or  information,  wherein  full 
costs  shall  be  recovered  by  the  complainant  or  informer,  and  such  complainant 
or  informer  shall  pay  costs,  if  he  become  nonsuit  or  discontinue  his  suit,  or  if 
judgment  goes  against  him  on  verdict,  demurrer,  or  otherwise,  and  herein  no 
essoign,  protection,  or  wager  of  law,  or  more  than  one  imparlance,  shall  be 
allowed. 

17.  The  harbour- master  upon  the  arrival  of  any  vessel  in  the  port  of  Parham  Harbour-master  on 

shall  immediately  go  on  board  and  afterwards  report  all  passengers  that  may  arrivtt]  of  shiP  t0  re- 
come  in  the  said  vessel  to  the  Commander-in-Chief.  _ SJlSSSSS. 

18.  This  Act  shall  be  deemed  and  taken  as  a Public  Act,  and  all  judg  es,  Act  to  be  a Public 
justices,  and  juries  are  hereby  required  judicially  to  take  notice  thereof  accord-  Act. 

ingly  without  its  being  specially  pleaded  or  shown  forth. 


No.  50. 

An  Act  to  amend  an  Act,  intituled  “ An  Act  to  prevent  unqualified  Persons  Vile  Act  No.  74. 

" from  practising  Physic  and  vending  Medicines,  either  as  Physicians, 

“ Surgeons,  or  Apothecaries.” 

[ Dated  2nd  February  1822.] 

Whereas  in  and  by  an  Act  of  this  Island,  intituled  “ An  Act  to  prevent 
“ unqualified  Persons  from  practising  Physic  and  vending  Medicines,  either  as 
“ Physicians,  Surgeons,  or  Apothecaries,”  it  is  provided  that  no  person  whatso-  Recital  of  Act  No.  46. 
ever  at  any  time  shall  be  permitted  to  practise  physic  or  vend  medicines  in  any 
capacity  or  under  any  title  or  denomination  in  this  Island  Antigua,  unless  he  shall 
have  obtained  a licence  from  the  Governor,  or  in  his  absence  the  President  of 
this  Island,  to  any  person  whatsoever  at  any  time  to  practise  physic,  who  shall 
not  produce  a certificate  from  the  Surgeons  Hall  in  London,  or  from  one  of  the 
universities  of  Oxford,  Cambridge,  Edinburgh,  Glasgow,  or  Dublin,  of  his 
having  been  admitted  and  allowed  of  that  society  or  company,  or  shall  not 
produce  a certificate  of  his  having  undergone  an  examination  in  this  Island  and 
of  approval  by  those  appointed  to  hold  such  examination : 

And  whereas  it  hatn  been  deemed  expedient  to  extend  the  benefit  of  the  said 
Act  to  any  person  or  persons  who  shall  at  any  time  hereafter  be  desirous  to 
practise  physic  in  this  Island,  and  who  shall  produce  a certificate  of  due  qualifi- 
cation for  such  purpose  from  the  Royal  College  of  Surgeons  in  Edinburgh  : 

We,  therefore,  Your  Majesty’s  most  dutiful  and  loyal  subjects  the  Govemor- 
in-Chief  of  Your  Majesty’s  Islands  of  Antigua,  Montserrat,  and  Barbuda,  and 
the  Council  and  Assembly  of  this  Your  Majesty’s  Island  Antigua,  do  humbly 
pray  Your  most  Excellent  Majesty  that  it  may  be  enacted  and  ordained,  and 
be  it  and  it  is  hereby  enacted  and  ordained  by  the  authority  aforesaid,  That  the 
Governor  of  this  Island,  or  in  his  absence  the  Commander-in-Chief  for  the  time 
being,  6hall  be  duly  authorized  and  is  hereby  required  to  grant  a licence  to  Governor.  &c.  to 
practise  physic  in  this  Island  to  any  person  or  persons  who  shall  at  any  time  tT  t^pne~ 

hereafter  produce  a diploma  or  diplomas  from  the  Royal  College  of  Surgeons  in  p^dnclng  diploma™ 
Edinburgh  of  his  or  their  having  been  admitted  or  allowed  of  that  body  or  from  College  of  Sur- 
society,  or  of  being  duly  qualified  for  such  purpose,  anything  contained  in  any  geons  in  I*'dinb'irgh- 
former  Act  of  this  Island  to  the  contrary  hereof  in  anywise  notwithstanding. 
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No.  51. 


No,  96. 


Debtors  taking  the 
oath  falsely  to  be 
guilty  of  perjury 


“ An  Act  to  compel  the  Creditor  to  support  his  Debtor  whilst  in  Gaol.” 

[Dated  1 1/A  April  1823.] 

Whereas  it  is  expedient  that  the  burden  of  supporting  debtors  whilst  in 
gaol  should  be  removed  from  the  public  and  thrown  upon  those  creditors  at 
whose  suit  they  are  in  execution,  we,  Your  Majesty’s  most  dutiful  and  loyal 
subjects  the  Captain-General  and  Govemor-in-Chief  of  Your  Majesty’s  Islands 
of  Antigua,  Montserrat,  and  Barbuda,  and  the  Council  and  Assembly  of  Your 
Majesty’s  said  Island  of  Antigua,  do  humbly  pray  that  it  may  be  enacted,  and 
be  it  and  it  is  hereby  enacted,  That  from  and  after  the  passing  of  this  Act  all 
and  every  person  or  persons  who  shall  be  confined  in  the  common  gaol  of  this 
Island  Antigua  for  debt  shall  be  entitled  to  receive  and  demand  the  sum  of  one 
shilling  ver  diem  in  advance  from  such  creditor  or  creditors  at  whose  suit  he, 
she,  or  they  shall  have  been  confined,  as  long  as  such  debtor  or  debtors  shall 
continue  in  gaol ; and  if  such  creditor  or  creditors  shall  refuse  or  omit  to  pay 
the  said  sum  of  one  shilling  per  diem,  or  agree  for  the  same  weekly,  then  the 
said  debtor  or  debtors  shall  and  may  demand  to  be  immediately  released  and 
discharged  from  the  said  gaol,  and  the  provost  marshal  or  his  lawful  deputy  or 
keeper  of  the  common  gaol  is  hereby  required  and  directed  to  release  and 
discharge  the  said  debtor  or  debtors  accordingly : Provided  always,  that  the 
said  debtor  shall  deliver  to  the  provost  marshal  or  his  lawful  deputy  a written 
affidavit  to  the  following  effect ; viz., 

* I A.D.  do  swear  that  I do  not  possess  any  money,  goods,  chattels,  bonds, 

* or  other  securities,  or  any  articles  whatsoever  convertible  into  money  for  the 
‘ purpose  of  my  support  (bed,  bedding,  and  handicraft  tools  excepted) ; and 
‘ I also  swear  that  I have  not  acted  towards  any  of  my  creditors  with  fraud  or 

* deceit  in  contracting  my  debts.  So  help  me  God.’ 

And  in  default  of  such  affidavit  being  made,  be  it  and  it  is  hereby  further 
enacted,  that  the  said  creditor  or  creditors  shall  be  fully  exonerated  from  the 
payment  of  the  said  sum  of  one  shilling  per  diem,  the  said  debtor  or  debtors 
paying  likewise  all  his  personal  gaol  fees  and  expenses  whatsoever,  all  usage, 
law',  or  custom  to  the  contrary  notwithstanding : 

In  case  any  debtor  or  debtors  shall  wilfully  forswear  in  taking  the  said  oath, 
he,  she,  or  they  being  duly  convicted  thereof  shall  incur  the  pains  and  penalties 
inflicted  by  law  upon  persons  convicted  of  wilful  and  corrupt  perjury. 


No.  52. 

An  Act  to  regulate  the  Salaries  of  the  Captain  and  Master  Gunner  of  Fort 
James,  the  Master  Gunner  and  Storekeeper  of  Fort  George,  Monks  Hill, 
and  the  Gunner  of  Fort  Byam,  and  for  the  better  ordering  the  Conduct  of 
Fort  Officers  in  general.  [ Dated  7th  June  1823.] 

Whereas  an  illegal  practice  has  for  many  years  existed  in  this  colony  by 
the  gunners  of  the  different  forts  within  the  same  assuming  to  themselves  a 
right  to  appropriate  to  their  own  use  in  the  way  of  perquisite  a certain  portion 
of  the  gunpowder  issued  from  time  to  time  for  the  use  of  the  said  forts  respec- 
tively, to  the  very  serious  injury  of  this  colony,  which  has  been  thereby  damnified 
to  a very  considerable  extent:  We,  therefore,  Your  Majesty’s  loyal  and  obedient 
subjects  the  Captain-General  and  Governor-in-Chief  in  and  oyer  Your  Majesty’s 
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Islands  of  Antigua,  Montserrat,  and  Barbuda,  and  the  Council  and  Assembly 
of  this  Your  Majesty’s  Island  of  Antigua,  deeming  it  indispensably  expedient 
forthwith  to  put  a stop  to  such  scandalous  and  improper  proceedings,  pray  Your 
most  Sacred  Majesty  that  it  may  be  and  it  is  hereby  enacted  by  the  authority 
aforesaid,  That  from  and  after  the  publication  of  this  Act  no  officer,  captain, 
gunner,  storekeeper,  master  gunner,  or  others  belonging  to  the  forts  within  the 
said  Island  shall  on  any  pretence  whatever,  either  directly  or  indirectly,  appro- 
priate to  his  or  their  own  use  or  that  of  any  other  person  any  portion  whatever 
of  the  gunpowder  issued  by  the  Captain-General  or  Commander-in-Chief  for 
the  time  being  for  the  use  of  the  fort  to  which  he  or  they  may  belong,  but  shall 
justly  and  scrupulously  appropriate  the  whole  of  such  issues  of  powder  to  the 
use  only  of  such  forts  respectively  ; and  further,  that  it  shall  be  unlawful  for  any 
such  fort  officer  or  officers  to  have  any  dealings  in  powder,  either  directly  or 
indirectly,  except  in  the  way  of  his  or  their  line  of  duty,  after  the  passing  of 
this  Act. 

And  for  more  effectually  securing  the  furtherance  of  the  foregoing  purpose, 
for  the  future  every  fort  officer,  gunner,  storekeeper,  or  others  to  whom  any 
issue  of  powder  shall  be  made  shall  keep  a regular  and  minute  account  of  the 
expenditure  of  the  same,  which  account  shall  be  made  up  and  delivered  in 
quarterly  or  otherwise,  as  his  Excellency  the  Captain-General  or  the  Commander- 
in-Chief  for  the  time  being  in  their  discretion  may  require,  to  which  account, 
previous  to  delivery,  he  shall  annex  the  following  declaration  on  oath  before  any 
one  of  His  Majesty’s  justices  of  the  peace  for  the  said  Island  ; viz., 

* I A.B.  do  swear  that  the  annexed  statement  of  expenditure  of  gunpowder 
‘ within  the  fort  to  which  I belong  is  just  and  true;  that  in  all  cases  the  full 
‘ charge  of  powder  allowed  to  each  gun  has  been  actually  consumed ; that  no 

< part  whatever  of  the  same  either  has  been  or  is  intended  to  be  appropriated  to 

< my  own  use  or  that  of  any  other  person  whatever,  either  directly  or  indirectly; 

< nor  have  I either  directly  or  indirectly  had  any  dealings  whatsoever  in  powder, 

t except  in  the  way  my  duty  has  required.  So  help  me  God.’ 

And  the  said  captain  and  master  gunner,  master  gunner  and  storekeeper,  or 
gunners,  shall  deliver  a duplicate  of  such  statement  similarly  avouched  to  the 
powder  officer  for  his  information,  to  be  produced  by  him  on  every  examination 
of  his  accounts. 

If  any  gunner  or  other  person  belonging  to  the  forts  of  this  Island  shall  be 
found  to  have  appropriated  any  part  of  such  gunpowder  otherwise  than  is 
intended  by  this  Act  he  or  they  shall,  on  conviction  of  the  same  in  any  court  of 
record  on  the  information  by  evidence  on  oath  of  any  one  or  more  credible 
witnesses,  be  fined  for  the  first  offence  in  any  sum  not  exceeding  three  hundred 
pounds  nor  less  than  two  hundred  pounds,  and  for  the  second  offence  in  the  sum 
of  six  hundred  pounds  and  be  further  dismissed  from  his  situation,  and  be  for 
ever  deemed  incapable  of  being  again  appointed  to  any  fort  situation ; and  if 
such  captain,  gunner,  or  storekeeper,  or  gunner,  shall  wilfully  give  in  to  the 
Captain-General  or  Commander-in-Chief  for  the  time  being  any  false  statement 
of  expenditure,  having  taken  the  foregoing  oath  thereto,  the  same  shall  be 
deemed  guilty  of  wilful  perjury,  and  on  conviction  thereof  in  any  court  of  justice 
shall  suffer  the  pains  and  penalties  thereunto  annexed  in  addition  to  the  pecu- 
niary penalties  and  disability  afore-mentioned. 

And  whereas  the  officers  having  charge  of  the  forts  called  James  Fort  and 
Fort  George  should  be  persons  of  respectability,  and  the  salaries  at  present 
received  by  those  persons  are  very  small,  divested  of  such  perquisites  as  have 
been  hitherto  illegally  taken,  and  arc  therefore  insufficient  to  support  them  in 
VOL.  I.  L 


No  officers  of  any 
fort  to  appropriate  the 
gunpowder  or  to  deal 
therein. 


Every  officer  of  forta 
to  keep  and  deliver 
in  on  oath  an  account 
of  the  powder  used. 


Penalties  for  violation 
of  this  Act 


Salaries  of  the  chief 
officers  of  Fort  James, 
Fort  George,  and 
Fort  Byam. 
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No.  96. 


No.  163. 

Appropriation  of 
penalties  received 
under  this  Act. 


that  rank  which  ought  to  be  maintained : Be  it  therefore  and  it  is  hereby 
enacted  by  the  authority  aforesaid,  That  from  and  after  the  publication  of  this 
Act  the  salaries  of  the  said  officers  of  Forts  James  and  George  and  the  gunner 
of  Fort  Byani  shall  be  augmented  as  follows  ; that  is  to  say. 

The  captain  and  master  gunner  of  Fort  James  shall  receive  yearly  the  sum  of 
three  hundred  pounds : 

■The  master  gunner  and  storekeeper  of  Fort  George  shall  receive  the  sum  of 
three  hundred  pounds  per  annum  : 

The  said  officer  of  Fort  Byam  shall  receive  the  sum  of  one  hundred  pounds 
per  annum : 

So  long  only  as  they  respectively  reside  within  the  said  forts  to  which  they  are 
attached ; the  said  augmentation  being  deemed  to  include  the  yearly  salaries 
already  allowed  to  them,  which  said  last  salaries  shall  therefore  from  the  publica- 
tion of  this  Act,  so  far  as  respects  those  oflicers,  cease  to  exist ; the  said  salaries  as 
now  fixed  to  be  paid  quarterly  in  the  same  manner  as  heretofore  has  been  done. 

The  penalties  under  this  Act  shall  be  appropriated  one  half  to  the  King  for 
the  use  of  the  public  of  this  Island,  and  the  other  half  to  the  informer,  who  is 
hereby  declared  to  be  a competent  witness. 


No.  53. 


Vide  No.  11. 


Governor  of  this 
Island  may  issue  pro- 
clamation calling  all 
aliens  before  him  to 
give  account  of  them- 
selves, and  in  default 
of  their  appearance 
or  giving  satisfactory 
character  may  order 
them  to  quit  the 
Island. 


An  Act  for  preventing  Aliens  of  dangerous  Principles  from  residing  in  this 
Island,  and  for  establishing  other  Regulations  for  the  Security  of  the 
Inhabitants.  \_I)atc<l  and  published  10//t  July  1823.] 

Whereas  aliens  of  different  descriptions  have  for  some  time  past  been  daily 
arriving  and  taking  up  their  abode  in  this  Island,  many  of  whom  are  known  to 
have  fled  from  justice  in  other  places  for  crimes  which  strike  directly  at  the  root> 
of  the  peace  and  safety  of  the  colonics:  And  whereas  it  is  matter  of  vital  im- 
portance that  such  incendiaries  should  be  prohibited  from  maturing  their  plots 
•end  prosecuting  their  iniquitous  career  in  this  Island,  to  the  great  danger  of  the 
lives  and  property  of  the  inhabitants,  and  that  to  this  end  a strict  and  watchful 
eye  should  be  required  to  be  kept  by  the  police  over  strangers  arriving  in  this 
Island,  the  Executive  Government  armed  with  a competent  power  to  order 
suspected  aliens  to  quit  the  same  within  a given  time:  May  it  therefore  please 
Your  most  Excellent  Majesty  that  it  may  be  enacted,  and  be  it  enacted  by 
the  Governor-in-Chicf  in  and  over  Your  Majesty’s  Islands  of  Antigua,  Mont- 
serrat, and  Barbuda,  and  the  Council  and  Assembly  of  this  Your  Majesty's 
Island  of  Antigua,  and  it  is  hereby  enacted  and  ordained  by  the  authority  of 
the  same,  That  after  the  publication  of  this  Act  it  shall  and  may  be  lawful  for 
the  Captain-General  or  Commander-in-Chicf  lor  the  time  being  of  this  Island 
to  issue  a proclamation  ordering  all  aliens  of  every  description  residing  or  being 
within  this  Island  to  appear  before  him  at  such  time  and  place  as  he  shall 
appoint  and  adduce  such  proofs  of  their  former  character  and  situation  in  life  as 
may  enable  him  to  judge  of  the  propriety  of  permitting  them  to  remain  in  this 
Island  ; and  all  aliens  who  shall  fail  to  appear  before  the  said  Captain-General  or 
Commander-in-Chief  for  the  time  being  as  aforesaid,  or  who  appearing  shall 
not  show  a satisfactory  cause  to  the  contrary,  shall  be  considered  as  persons  of 
dangerous  principles,  and  be  obliged,  on  receiving  an  order  to  that  effect  in 
writing  from  the  said  Captain-General  or  Commander-in-Chicf  lor  the  time 
being,  to  depart  from  this  Island  within  the  space  of  fourteen  days,  and  on 
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neglecting  or  refusing  so  to  do  within  such  space  of  time  after  receipt  of  such 
order  shall  be  liable  to  commitment  to  the  common  gaol  by  warrant  of  any 
justice  of  the  peace,  there  to  remain  without  bail  or  mainprise  until  they  shall 
be  prepared  to  quit  this  Island  or  be  released  by  the  Captain- General  or  Com- 
mander-in-Chief  for  the  time  being  ns  herein-aftcr  mentioned. 

2.  That  after  the  publication  of  this  Act  aliens  of  all  classes  who  shall 
arrive  in  the  towns  of  Saint  John  and  Falmouth  in  this  Island  shall  imme- 
diately after  their  arrival  in  either  of  such  towns  repair  to  the  police  office  and 
give  in  a true  and  correct  particular  in  writing  of  their  names,  the  places  of 
their  birth,  and  their  usual  places  of  abode  respectively,  and  all  such  particulars 
shall  be  regularly  entered  from  time  to  time  in  the  respective  police  books ; and 
aliens  of  all  classes  who  shall  arrive  in  any  parts  of  the  Island  where  there  is 
no  regular  police  establishment  shall  immediately  after  their  arrival  therein 
appear  before  one  of  the  neighbouring  justices  of  the  peace  and  give  in  a like 
particular  in  writing  of  their  names,  the  places  of  their  birth,  and  their  usual 
places  of  abode  respectively,' and  every  justice  of  the  peace  so  receiving  any 
such  particular  shall  with  all  convenient  speed  transmit  the  same  to  one  of  the 
police  officers,  to  be  there  entered  in  the  police  book  in  like  manner  ns  is  herein- 
before prescribed  in  regard  to  aliens  arriving  in  the  towns  of  Saint  John  and 
Falmouth  ; and  the  harbour-masters  of  this  Island  shall  regularly  make  a 
faithful  report  in  writing  at  the  custom  houses  of  Saint  John’s  and  Parham 
respectively  of  the  names  and  descriptions  of  all  persons  who  shall  arrive  as 
passengers  in  the  respective  harbours  ; and  if  any  alien  arriving  as  aforesaid  shall 
neglect  or  omit  to  give  in  such  particular  as  is  herein  enjoined,  or  if  any  harbour- 
master shall  neglect  or  omit  to  make  such  report  as  is  herein  required  to  be 
made,  he  or  she  shall  on  conviction  thereof  on  oath  before  any  justice  of  the 
peace  respectively  forfeit  and  pay  the  sum  of  live  pounds,  to  be  recovered  and 
applied  as  herein-aftcr  mentioned. 

3.  That  if  the  sitting  or  acting  magistrate  shall  have  reason  to  suspect  the 
character  or  principles  of  any  alien  so  arriving  and  described  in  the  police 
book,  or  any  alien  who  shall  have  omitted  to  give  in  the  necessary  parti- 
cular, it  shall  and  may  be  lawful  for  such  sitting  or  acting  magistrate  and 
he  is  hereby  authorized  and  required  to  direct  such  alien  to  appear  before 
him  and  give  an  account  of  himself  or  herself  and  of  his  or  her  pursuits,  and 
if  such  alien  shall  refuse  to  obey  the  summons  of  the  said  magistrate  or  fail 
to  give  a satisfactory  account  of  himself  or  herself  and  his  or  her  pursuits 
lie  or  she  shall  be  committed  by  warrant  of  the  said  magistrate  to  the  common 
gaol,  there  to  remain  without  bail  or  mainprise  until  lie  or  she  shall  be  pre- 
pared to  leave  this  Island  or  be  released  by  the  Captain-General  or  Com- 
mandcr-in-Chief  for  the  time  being  as  herein-aftcr  mentioned:  Provided  always, 
that  it.  shall  be  lawful  at  any  time  previous  to  the  banishment  of  the  party  for 
the  said  magistrate  who  shall  have  committed  him  or  her  as  aforesaid,  upon 
satisfactory  proof  being  adduced  of  his  or  her  good  character,  to  order  him  or 
her  to  be  set  at  liberty. 

4.  That  every  magistrate  who  shall  commit  any  suspected  alien  ns  aforesaid 
shall  with  all  convenient  speed  notify  his  said  commitment  to  the  said  Captain- 
General  or  Commander-in- Chief  for  the  time  being  and  make  a detailed  report 
in  writing  to  him  of  the  circumstances  connected  with  such  commitment,  and  if 
the  said  Captain-General  or  Commandcr-in-Chief  for  the  time  being  shall  upon 
considering  the  said  report  be  of  opinion  that  the  person  therein  named 
cannot  be  safely  permitted  to  remain  in  this  Island,  he  is  hereby  authorized  and 
empowered  to  give  an  order  in  writing  requiring  such  person  to  depart  from 
this  Island;  but  if  the  said  Captain-General  or  Commandcr-in-Chief  for  the 
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Any  alien  not  com- 
plying with  order  to 
be  committed  to  gaol. 


Aliens  arriving  in 
the  Island  to  report 
themselves  at  Uic 
police  office. 


Jnstices  of  the  peace 
to  forward  particulars 
of  aliens  to  police 
office. 

Harbour  masters  to 
re|Hirt  all  passengers 
arriving. 

Any  alien  or  harbour- 
master making  default 
to  forfeit  !>l. 


Magistrate  suspecting 
any  alien  arriving  in 
the  Island  may  sum- 
mon him  to  give  a 
satisfactory  account 
of  himself,  and  in  de- 
fault alien  may  he 
committed  to  gaol  for 
banishment. 


Committing  magis- 
trate may  order  alien 
to  be  set  at  liberty. 


Magistrate  to  notify 
any  such  commitment 
to  Governor,  who 
may  order  such  alien 
to  quit  the  Island  or 
to  he  liberated. 
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Provost  marshal  to 
liberate  alien  when 
the  vessel  in  which 
passage  is  taken  is 
on  the  point  of  sail- 
ing. 


Governor  may  order 
any  alien  to  qnit  the 
Island  notwithstand- 
ing he  shall  not  be 
originally  suspected 
by  the  magistrates. 


Recovery  and  appro- 
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Recited  Act  repealed. 


No  person  to  throw 
fireworks.  &c.  in  the 
town  of  Saint  John 
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time  being  shall  be  of  opinion  that  the  circumstances  set  forth  in  the  said 
report  are  not  such  as  would  justify  the  banishment  of  the  party  committed  he 
is  hereby  authorized  and  empowered  to  give  an  order  in  writing  for  his  or  her 
liberation;  and  any  orders  so  given  by]the  said  Captain-General  or  Commander- 
in-Chief  for  the  time  being  shall  be  lodged  with  the  provost  marshal  or  his 
deputy,  and  the  said  provost  marshal  or  his  deputy  is  hereby  authorized  and 
required  to  release  any  suspected  alien  under  commitment  for  banishment  who 
shall  be  ready  to  leave  the  Island  when  the  vessel  in  which  he  or  she  shall  have 
engaged  a passage  shall  be  on  the  point  of  sailing,  and  if  any  such  suspected 
alien  so  released  as  aforesaid  shall  wilfully  remain  in  the  Island  for  the  space  of 
ten  days  after  being  so  released  as  aforesaid  he  or  she  shall  be  liable  to 
recommitment  by  warrant  of  any  magistrate. 

5.  That  it  shall  and  may  be  lawful  for  the  Captain-General  or  Commander- 
in-Chief  of  this  Island  for  the  time  being,  at  any  time  after  the  publication  of 
this  Act,  to  order  any  alien  who  may  not  be  suspected  of  dangerous  designs  to 
quit  the  Island  within  such  time  as  he  may  think  proper  to  prescribe,  notwith- 
standing such  alien  may  not  have  been  originally  suspected  by  the  magistracy ; 
and  if  any  such  alien  so  ordered  to  depart  within  a given  time  shall  wilfully 
neglect  or  refuse  so  to  do,  he  or  she  shall  be  committed  to  the  common  gaol  by 
warrant  of  any  magistrate,  there  to  remain  without  bail  or  mainprise  until  he 
or  she  shall  be  prepared  to  quit  the  Island,  in  like  manner  and  upon  the  same 
terms  as  are  herein-before  prescribed  in  regard  to  other  suspected  aliens 
committed  for  banishment. 

6 and  7 expired. 

8.  That  all  penalties  imposed  by  this  Act  shall  be  to  the  sole  use  of  the 
informer  (who  is  hereby  declared  to  be  a competent  witness),  and  recovered  by 
warrant  under  the  hand  and  seal  of  any  justice  of  the  peace  committing  the 
party  convicted  to  the  common  gaol  until  payment  of  the  penalty  incurred : 
Provided  always,  that  every  party  committed  for  nonpayment  of  any  such 
penalty  shall  be  discharged  from  imprisonment  at  the  expiration  of  three 
calendar  months  from  the  day  of  the  date  of  his  or  her  commitment,  unless 
sooner  released  by  due  course  of  law. 


No.  54. 

An  Act  to  alter  and  amend  an  Act,  intituled  “ An  Act  to  prevent  the  throwing 
“ or  firing  of  Squibs,  Serpents,  Pockets,  and  other  Fireworks.” 

[Dated  31s£  October ; published  3rd  November  1823.] 

'Whereas  the  said  Act  has  been  found  inefficacious  in  preventing  the  firing  of 
squibs,  seipents,  rockets,  or  other  fireworks  on  the  Government  ground  and  the 
outskirts  of  tnc  town  of  Saint  John,  and  the  same  being  attended  with  consi- 
derable danger  to  the  lives  and  properties  of  the  inhabitants  of  the  said  town: 
To  prevent  in  future  such  unlawful  and  dangerous  practice,  we,  Your  Majesty’s 
dutiful  and  loyal  subjects  the  Captain-General  and  Governor-in-Chief  of  Your 
Majesty’s  Islands  of  Antigua,  Montserrat,  and  Barbuda,  and  the  Council  nnd 
Assembly  of  this  Your  Majesty’s  Island  of  Antigua,  pray  Your  most  Excellent 
Majesty  that  it  may  be  enacted  and  ordained,  and  be  it  and  it  is  hereby  enacted 
and  ordained  by  the  authority  aforesaid,  That  from  and  after  the  passing  and 
publication  of  this  Act  it  shall  not  be  lawful  for  any  person  or  persons,  of  what 


Nos.  53,  54.] 


TITF.  LAWS  OF  THE  ISLAND  OF  ANTIGUA. 


165 


age,  sex,  degree,  or  quality  soever,  to  cast,  throw,  or  fire  any  squibs,  serpents, 
rockets,  or  other  fireworks  in  the  said  town  of  Saint  John  or  the  outskirts 
thereof  or  on  the  said  Government  ground,  or  in  any  other  town  or  place  within 
the  said  Island  Antigua. 

2.  That  if  any  person  or  persons,  of  what  age,  sex,  degree,  or  quality  soever, 
from  and  after  the  said  passing  and  publication  of  this  Act  shall  throw,  cast,  or 
fire,  or  be  aiding  or  assisting  in  the  throwing,  casting,  or  firing  of  any  squibs, 
serpents,  rockets,  or  other  fireworks  in  the  said  town  of  Saint  John  or  the  out- 
skirts thereof  or  on  the  said  Government  ground,  or  in  any  other  town  or  place 
whatsoever  in  the  said  Island  of  Antigua,  that  then  every  such  person  or  persons 
so  offending,  and  being  thereof  convicted  before  one  or  more  justice  or  justices 
of  the  peace  for  the  said  Island,  either  by  the  confession  of  the  party  or  parties 
so  offending  or  the  oath  of  one  witness  (which  oath  the  said  justice  or  justices 
of  the  peace  is  and  are  hereby  empowered  and  required  to  administer),  shall  for 
every  such  offence  forfeit  the  sum  of  five  pounds  current  gold  and  silver  money, 
the  said  forfeiture  to  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of 
every  such  offender  by  warrant  under  the  hand  and  seal  or  hands  and  seals  of 
the  said  justice  or  justices  of  the  peace  before  whom  such  conviction  or  convic- 
tions shall  be  as  aforesaid  made,  the  one  half  of  the  said  forfeiture  to  be  paid  to 
the  Treasurer  of  this  Island  for  the  use  of  the  public  thereof,  and  the  other  half 
to  the  use  of  him,  her,  or  them  who  shall  prosecute  and  cause  such  offender  or 
offenders  to  be  as  aforesaid  convicted ; and  in  case  such  person  or  persons  so 
convicted  as  aforesaid  shall  not  be  possessed  of  goods  and  chattels  sufficient  to 
satisfy  such  forfeiture  as  aforesaid,  that  then  it  shall  and  may  be  lawful  for  such 
justice  or  justices  of  the  peace  before  whom  such  person  or  persons  shall  be  so 
convicted  by  warrant  under  his  or  their  hand  and  seal  or  hands  and  seals  to 
commit  such  offender  or  offenders  to  the  common  gaol  of  this  Island  Antigua  for 
and  during  the  space  of  one  calendar  month,  without  bail  or  mainprise,  or  until 
such  forfeiture  be  paid. 

3.  Expired. 

4.  Had  effect. 

5.  That  if  any  person  be  at  any  time  sued  for  putting  in  execution  this  Act 
or  any  of  the  powers  therein  contained,  then  such  person  sued  shall  and  may 
plead  the  general  issue  of  not  guilty  and  give  the  special  matter  in  evidence; 
and  if  the  plaintiff  in  such  suit  or  action  be  nonsuit  or  a verdict  pass  for  the 
defendant,  or  if  such  plaintiff  discontinue  his  action,  or  if  upon  a demurrer 
judgment  be  given  for  the  defendant,  every  such  defendant  shall  have  his  full 
treble  costs,  to  be  paid  by  such  plaintiff,  and  the  like  execution  for  the  same  as 
in  any  case  where  costs  are  given  for  the  defendant:  Provided  always,  that 
nothing  herein  contained  shall  be  construed  to  prevent  the  exhibition  of  fire- 
works on  any  occasion  of  public  rejoicing  or  otherwise,  under  the  sanction  in 
writing  of  his  Excellency  the  Captain-General  or  the  Commander-in-Chief  for 
the  time  being,  or  of  any  two  or  more  of  His  Majesty's  justices  of  the  peace  of 
this  Island. 


or  elsewhere  in  the 
Island. 


All  persons  offending 
against  this  Act  to 
forfeit  5/. 


Persons  sued  for  exe- 
cuting this  Act  may 
plead  not  guilty  and 
give  special  matter  in 
evidence. 


Act  not  to  prevent 
exhibition  of  fire- 
works with  sanction 
of  Governor  or  two 
justices. 
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Vide  Acts  No.  53, 

No.  154,  s.  3,  No.  216, 
s.  19. 


Preamble. 


No  persons  to  sell  any 
promts,  &e.  on  Sun- 
days. 


Offenders  to  be 
punished  by  fine  and 
imprisonment,  and  by 
forfeiture  of  licence 
where  party  is  a li- 
censed retailer  of 
strong  waters,  &c. 
Vide  No.  216,  ss.  19, 
22. 


Prohibition  not  to 
extend  to  taverns, 
druggists  shops,  &c. 

No  offence  to  be 
punished  unless  in- 
formation given 
within  10  days. 


No.  55. 

An  Act  for  more  effectually  preventing  the  Profanation  of  the  Lord’s  Day. 

[ Dated  and  published  21st  May  1824.] 

Whereas  the  practice  of  exposing  goods,  wares,  and  merchandise  for  sale  in 
stores,  warehouses,  and  shops  upon  the  Lord’s  Day  is  not  only  scandalous  in  itself 
and  irreverent  to  Almighty  God,  but  cannot  fail  in  a political  point  of  view  to 
prove  extremely  injurious  to  the  welfare  of  the  inhabitants  at  large  by  cor- 
rupting the  morals  of  the  lower  orders,  and  thereby  counteracting  the  benefit 
of  that  religious  instruction  which  it  is  at  once  the  hearty  desire  and  the 
sound  policy  of  the  Legislature  to  diffuse  amongst  them,  not  simply  by  the  aid 
of  common  precept,  but  by  the  still  more  powerful  force  of  good  example  on  the 
part  of  those  of  higher  station  in  the  colony  : And  whereas  a large  portion  of  the 
inhabitants  have  lately  very  laudably  marked  and  recorded  their  reprobation  of 
this  practice  by  a petition  to  the  House  of  Assembly,  very  properly  detailing 
the  evils  which  are  likely  to  arise  from  it,  and  praying  that  an  Act  may  be 
passed  for  inflicting  such  heavy  penalties  upon  offenders  as  may  have  the  desired 
effect  of  putting  a more  exemplary  and  decided  prohibition  to  it,  and  it  is  but 
justice  to  the  well-disposed  that  their  interests  should  be  protected  against  any 
attempts  that  may  be  made  by  the  more  mercenary  and  avaricious  to  undermine 
them : 

May  it  therefore  please  Your  most  Excellent  Majesty  that  it  may  be  enacted, 
and  be  it  enacted  by  the  Commander-in-Chief  for  the  time  being  in  and  over 
Your  Majesty’s  Islands  of  Antigua,  Montserrat,  and  Barbuda,  and  the  Council 
and  Assembly  of  this  Your  Majesty’s  Island  of  Antigua,  and  it  is  hereby 
enacted  and  ordained  by  the  authority  of  the  same.  That  from  and  after  the  pub- 
lication of  this  Act  it  shall  not  be  lawful  for  any  person  in  this  Island  to  expose 
or  offer  for  sale  any  goods,  wares,  or  merchandise  in  any  store,  warehouse,  o.‘ 
shop  upon  the  Lord’s  Day  or  any  part  thereof,  and  that  all  stores,  warehouses 
and  shops  shall  be  kept  constantly  closed  and  shut  up  upon  the  Lord’s  Day. 
and  every  part  thereof  accordingly,  aud  every  person  offending  against  this  Act 
shall  upon  conviction  thereof,  upon  indictment  before  the  Court  of  King's 
Bench  and  Grand  Session  of  this  Island,  be  punished  by  fine  and  imprison- 
ment at  the  discretion  of  the  said  court;  and  if  any  person  so  convicted  shall  be 
a licensed  retailer  of  rum,  cordial  waters,  or  other  strong  waters,  he  or  she  .-hall 
ipso  facto  forfeit  his  or  her  licence,  and  be  held  incapable  of  ever  holding 
another,  and  all  fines  inflicted  by  the  said  court  upon  otfenders  under  this  Act 
shali  be  to  the  sole  use  of  the  informer,  who  is  hereby  declared  to  be  a com- 
petent witness  : Provided  always,  that  the  prohibitions  herein  contained  shall  not 
he  construed  to  extend  to,  inns,  taverns,  or  victualling  houses,  or  druggists  or 
apothecaries  shops,  or  to  butchers  or  to  bakers  shops  in  which  no  article  except 
meat  and  bread  shall  respectively  be  sold ; and  provided  also,  that  no  person  or 
persons  shall  be  impeached,  prosecuted,  or  molested  for  any  offence  against  this 
Act  unless  he,  she,  or  they  shall  be  informed  against  within  ten  days  after  the 
said  offence  shall  have  been  committed. 
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No.  56. 

An  Act  for  repealing  all  Laws  now  in  force  relating  to  Ecclesiastical  Regimen  Vide  No.  161,  s.  38, 
or  to  any  Matter  or  Thing  thereby  regulated,  and  for  extending  to  this  antl  No>  186, 
Island  Antigua  all  Laws,  Ordinances,  and  Canons  Ecclesiastical  which  arc 
now  used  and  in  force  in  that  Part  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  called  England,  so  far  as  the  same  relate  to  the  due  ordering 
and  Ecclesiastical  Regimen  and  Jurisdiction  over  the  Clergy  therein,  and  all 
Rules  of  Proceeding  for  carrying  the  same  into  effect. 

[ Dated  and  published  10 til  June  1825.] 

Your  Majesty  having  been  graciously  pleased  by  letters  patent  under  the 
great  seal  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  bearing  date 
the  twenty-fourth  day  of  J uly  one  thousand  eight  hundred  and  twenty-four,  (with 
a view  to  remedy  many  inconveniences  and  defects  under  which  Your  subjects  in 
the  West  Indies  have  for  many  years  laboured,)  to  erect,  form,  ordain,  make,  and 
constitute  the  several  Islands  of  Barbadoes,  Grenada,  Saint  Vincent,  Dominica, 

Antigua,  and  Montserrat,  Saint  Christopher,  Nevis,  and  the  Virgin  Isands, 

Trinidad,  Tobago,  and  Saint  Lucia,  and  their  respective  dependencies,  to  be 
a bishop’s  see,  and  to  be  called  from  thenceforth  the  bishopric  of  Barbadoes  and 
the  Leeward  Islands,  and  to  name  and  appoint  William  Hart  Coleridge  doctor 
of  divinity,  to  be  bishop  of  the  said  see,  with  full  power  and  authority  to  the  said 
bishop  and  his  succssors  bishops  of  Barbadoes  and  the  Leeward  Islands  to  per- 
form all  the  functions  peculiar  and  appropriated  to  the  office  of  a bishop,  and  by 
him  or  themselves,  or  by  his  or  their  commissary  or  commissaries  to  be  by  him 
or  them  substituted  and  appointed  to  exercise  jurisdiction  spiritual  and  ecclesias- 
tical in  and  throughout  the  said  see  and  diocese  and  all  and  several  the  said 
Islands  and  Settlements,  according  to  the  laws  and  canons  of  the  Church  of 
England  which  are  lawfully  made  and  received  in  England,  in  the  several  causes 
and  matters  in  the  said  letters  patent  expressed  and  specified ; and  having  been 
further  pleased  in  and  by  the  said  letters  patent  to  provide  that  nothing 
therein  contained  should  extend  or  enure  to  derogate  from  or  interfere  with 
the  force  and  effect  of  any  Act  or  Acts  relating  to  ecclesiastical  regimen,  or  to 
any  matter  or  thing  thereby  regulated  which  should  have  been  passed  by  the 
Governor,  Council,  and  Assembly  of  any  or  either  of  the  said  Islands  or  Settle- 
ments respectively,  and  have  received  the  Royal  confirmation,  so  long  as  the  said 
Act  or  Acts  should  continue  unrepcnlcd  or  in  force,  but  that  from  and  after  the 
repeal  of  any  such  Act  or  Acts,  or  so  soon  as  the  same  should  otherwise  expire, 
all  powers  and  authorities  relating  to  ecclesiastical  regimen  which  may  have 
been  delegated  or  granted  under  the  Royal  sign  manual  or  otherwise,  in  confor- 
mity with  the  provisions  of  any  such  Act  or  Acts,  to  any  person  or  persons 
residing  within  the  said  Islands  or  Settlements  should  thereupon  cease,  deter- 
mine, and  become  void,  and  all  and  everything  in  the  said  letters  patent 
contained  should  enure  and  take  effect  as  fully  as  if  such  Act  or  Acts  had  not 
been  made ; and  having  nlso  in  and  by  the  said  letters  patent  fully  declared 
Your  Royal  will  concerning  the  special  causes  and  matters  in  which  it  was  Your 
Royal  pleasure  that  the  said  jurisdiction  should  be  exercised:  In  furtherance  there- 
fore of  Your  Majesty’s  most  gracious  intentions  and  in  obedience  to  Your  Royal 
will  and  pleasure  as  in  and  by  the  said  letters  patent  expressed  and  contained, 
may  it  please  Your  Majesty  that  it  may  be  enacted,  and  be  it  enacted  by  Your 
Majesty’s  dutiful  and  loyal  subjects  Your  Commander-in-Chiof  in  and  over 
Your  Islands  of  Antigua,  Montserrat,  and  Barbuda,  and  Your  Majesty’s  Council 
and  Assembly  of  this  Your  Island  of  Antigua,  and  it  is  hereby  enacted  and  «- 

ordained  by  the  authority  aforesaid,  That  from  and  after  the  publication  of  this 
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Repeal  of  all  former 
Acts  relating  to  eccle- 
siastical regimen. 


Ecclesiastical  laws  in 
force  in  Great  Britain 
to  be  in  force  in 
Antigua. 


This  Act  not  to  re- 
peal the  Acts  for  the 
division  of  parishes 
and  appointment  of 
vestries, 

•No.  161. 


Act  all  and  every  Act  or  Acts  relating  to  ecclesiastical  regimen,  or  to  any 
matter  or  thing  thereby  regulated,  which  shall  or  may  at  any  time  heretofore 
have  been  passed  by  the  Governor  or  Commander-in-Chief  and  the  Council 
and  Assembly  of  this  Island  Antigua,  and  which  shall  or  may  have  received 
the  Royal  confirmation  and  be  now  in  force  therein,  shall  be  and  the  same 
and  each  and  every  of  them  is  and  arc  hereby  wholly  rej>ealed,  and  that 
from  thenceforth  all  powers  and  authorities  relating  to  ecclesiastical  regimen 
which  shall  or  may  have  been  at  any  time  heretofore  delegated  or  granted 
under  the  Royal  sign  manual  or  otherwise,  in  conformity  with  the  provisions 
of  any  such  Act  or  Acts  to  any  person  or  persons  residing  within  this  Island 
Antigua,  shall  immediately  cease,  determine,  and  become  void,  to  all  intents  and 
purposes  whatsoever. 

2.  That  from  and  immediately  after  the  publication  of  this  Act  nil  laws, 
ordinances,  and  canons  ecclesiastical  which  arc  now  used  and  in  force  in  that 
part  of  the  United  Kingdom  of  Great  Britain  and  Ireland  called  England,  so  far 
ns  the  same  relate  to  the  due  ordering  and  ecclesiastical  regimen  and  jurisdic- 
tion over  the  clergy  therein,  and  all  rules  of  proceeding  for  carrying  the  same 
into  effect,  shall  be  esteemed  accepted  and  taken  to  be  in  full  force  and  virtue 
within  this  Island  Antigua  in  respect  of  the  clergy  resident  within  the  said 
Island,  and  that  all  and  every  the  judges  of  the  Supreme  Courts  of  Judica- 
ture within  the  said  Island  shall  and  may  from  time  to  time  and  at  all  times 
hereafter  be,  and  they  and  each  and  every  of  them  are  and  is  hereby  autho- 
rized and  required  to  be  aiding  and  assisting  in  enforcing  and  carrying  into 
execution  such  processes  and  proceedings,  orders,  sentences,  adjudications,  and 
decrees,  as  shall  or  may  at  any  time  or  times  hereafter  be  issued,  had,  made,  or 
given  in  respect  of  the  clergy  within  the  said  Island  Antigua,  in  the  same  manner 
to  all  intents  and  purposes  as  the  courts  of  common  law  within  that  part  of 
the  United  Kingdom  called  England  lawfully  may  or  are  authorized,  em- 
powered, or  required  to  aid  and  assist  the  Ecclesiastical  Courts  in  cnlorcing  and 
carrying  into  execution  the  processes  and  proceedings,  orders,  sentences,  adjudi- 
cations, and  decrees,  issued,  had,  made,  or  given  in  the  said  last-mentioned  courts, 
any  law  or  custom  in  this  Island  Antigua  to  the  contrary  thereof  in  anywise 
notwithstanding  : Provided  always,  that  nothing  in  this  Act  contained  shall 
extend  or  be  construed  to  extend  to  repeal  or  alter  any  part  or  parts  of  any  Act 
or  Acts  heretofore  duly  made  and  passed  and  now  in  force  in  this  Island 
Antigua  which  relate  to  the  division  of  the  said  Island  into  parishes  and  the 
appointment  of  vestries  in  the  respective  parishes,  or  to  the  powers  and 
authorities  conferred  on  such  vestries  for  the  settling  and  regulating  the  affairs 
of  the  said  parishes  generally,  and  assessing,  collecting,  and  applying  parochial 
rates,  but  that  so  much  of  the  said  Act  or  Acts  and  every  of  them  shall  remain 
and  continue  in  full  force  and  effect  until  the  same  shall  be  altered  or  amended 
by  some  future  legislative  enactment  or  enactments. 


No.  57. 

An  Act  for  the  more  speedy  and  effectually  securing  and  apprehending  Persons 
under  Charges  of  High  Treason,  Murder,  and  Arson,  by  enabling  the 
Governor  or  Commander-in-Chief  for  the  Time  being  to  issue  Proclama- 
tions and  offer  Rewards  for  that  Purpose. 

[ Dated  and  published  (ith  November  1829.] 

"W  here  AS  the  general  safety  as  well  as  the  personal  security  of  individuals 
ought  to  be  as  much  as  possible  ensured : 


Preamble. 
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Aiul  whereas  so  desirable  an  end  can  only  be  attained  by  the  adoption  of 
measures  for  the  speedy  apprehension  of  persons  who  may  criminally  olfend 
against  either : 

And  whereas  from  there  being  no  colonial  law  at  present  existing  to  authorize 
the  offer  of  rewards  on  the  part  of  his  Excellency  the  Governor  without  con- 
vening and  obtaining  the  assent  of  the  Legislature,  by  which  dilatory  process 
persons  having  committed  and  standing  charged  with  the  crimes  of  high  treason, 
murder,  and  arson  have  and  may  gain  thereby  time  and  opportunity  to  escape 
from  justice : 

"We,  therefore,  Your  Majesty’s  dutiful,  loyal,  and  obedient  subjects  the 
Governor  and  Commander-in -Chief  in  and  over  Your  Majesty’s  Islands  of 
Antigua,  Montserrat,  and  Barbuda,  and  the  Council  and  Assembly  of  this 
Your  Majesty’s  Island  of  Antigua,  do  humbly  pray  Your  most  Excellent 
Majesty  that  it  may  be  enacted,  and  be  it  and  it  is  hereby  enacted  and 
ordained  by  Your  Majesty’s  said  Governor  and  Commander-in-Chief,  and  the 
Council  and  Assembly  of  this  Your  Majesty’s  said  Island  of  Antigua,  That  from 
and  after  the  publication  of  this  Act  it  shall  and  may  be  lawful  for  his 
Excellency  the  Governor  or  Commander-in-Chief  for  the  time  being,  on  any 
occasion  when  any  person  or  persons  may  stand  charged  in  due  form  and 
according  to  law  with  the  crimes  of  high  treason,  murder,  or  arson,  to  proclaim 
a reward  for  the  apprehension  of  such  person  or  persons,  in  any  sum  (not 
exceeding  the  sum  of  one  hundred  pounds  current  gold  and  silver  money) 
which  he  may  in  his  discretion  deem  necessary  for  each  and  every  such  person, 
and  to  draw  on  the  Treasurer  of  this  Island  for  the  amount,  who  is  hereby 
authorized  and  required  to  pay  the  same,  to  be  allowed  in  his  yearly  accounts 
on  production  of  such  order  of  his  Excellency  the  Governor  or  Commandcr-in- 
Chicf  for  the  time  being,  which  shall  be  to  him  a full  and  sufficient  voucher. 


No.  58. 

An  Act  for  more  effectually  enforcing  a due  Observance  of  the  Lord’s  Day. 

[Dated,  and  published  18 th  February  1831.] 

We,  Your  Majesty’s  most  dutiful  and  loyal  subjects  the  Governor  and  Com- 
mander-in-Chief in  and  over  Your  Majesty’s  Islands  of  Antigua,  Montserrat, 
and  Barbuda,  and  the  Council  and  Assembly  of  this  Your  Majesty’s  Island  of 
Antigua,  do  humbly  pray  Your  most  Excellent  Majesty  that  it  may  be  enacted, 
and  be  it  enacted  and  ordained  by  the  authority  of  Your  Majesty’s  said  Governor 
and  Commander-in-Chief,  and  the  Council  and  Assembly  of  this  Your  Majesty’s 
Island  of  Antigua  aforesaid,  That  in  one  calendar  month  from  and  after  the  pub- 
lication of  this  Act  all  Sunday  markets  shall  absolutely  cease  and  be  hereby  further 
declared  unlawful,  and  that  no  persons  whosoever  shall  on  that  day  be  permitted 
to  show  forth  or  expose  or  offer  for  sale  in  any  of  the  markets,  roads,  streets, 
lanes,  wharves,  or  any  other  places  either  in  the  towns  of  this  Island  or  in  any 
part  thereof,  or  in  the  Islands  adjacent  and  thereto  belonging,  any  articles  of 
any  description  whatsoever  (save  and  except  milk,  fresh  fish,  and  fodder  for  horses, 
which  said  excepted  articles,  however,  may  not  be  sold  during  the  hours  set 
apart  for  divine  service  under  the  pains  and  penalties  of  this  Act),  under 
penalty  of  forfeiture  of  the  goods  so  exposed  for  sale  to  the  person  seizing  the 
same,  and  in  addition  a further  penalty  of  twenty  shillings  for  every  such 
offence,  to  be  levied  of  his  or  her  goods  and  chattels  under  warrant  of  any  one 
justice  of  the  peace  directed  to  a constable  or  to  a police  officer,  and  which 


Governor  authorized 
to  offer  rewards  not 
exceeding  100/.  for 
the  apprehension  of 
persons  charged  with 
treason,  murder,  or 
arson. 


Treasurer  to  pay  the 
amount  of  the  reward 
on  the  Governors 
order. 


Vide  Acts  No.  55, 

No.  154,  a.  8,  No.  216, 
b.  IS. 


Sunday  markets  de- 
clared unlawful. 

No  persons  to  expose 
for  sale  on  Sunday 
any  articles  whatso- 
ever (except  milk, 
fresh  fish,  and  fodder 
for  horses)  under 
penalty  of  forfeiture 
of  the  goods  exposed 
for  sale  and  of  20s. 
additional. 

No.  96. 
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Any  person  may 
seize  poods  so  exposed 
for  sale  and  carry 
them  with  the 
offender  before  a 
justice  of  the  peace. 


Folice  of  the  Island 
to  attend  at  the  re- 
spective market  places 
and  take  into  custody 
all  persons  offending 
against  this  Act  and 
to  seize  all  goods  ex- 
posed for  sale. 


Punishment  of  police- 
men or  constables 
neglecting  their  duly 
under  this  Act. 

Vide  No.  201,  s.  17. 


penalty  the  magistrate  shall  award  to  the  said  constable,  who  on  his  part  is 
hereby  required  to  execute  the  same  without  delay,  under  a penalty  of  three 
pounds  for  neglect  of  so  doing,  recoverable  in  like  manner  ; and  in  default  of 
sufficient  goods  the  party  shall  in  each  case  be  imprisoned  for  thirty  days. 

2.  That  it  shall  and  may  be  lawful  for  any  person  to  seize  the  said  goods  so 
exposed  for  sale  (with  the  exceptions  aforesaid),  and  to  take  them  on  the  follow- 
ing day  before  any  one  of  His  Majesty’s  justices  of  the  peace,  together  with  the 
offending  party,  and  the  said  justice  is  hereby  authorized  and  required  to 
award  the  said  goods  to  the  person  having  seized  the  same,  as  also  to  inflict 
the  further  penalty  of  twenty  shillings,  on  conviction  of  the  offence  on  oath  of 
one  credible  witness,  which  penalty  to  be  awarded  to  the  informer  or  person 
having  seized  the  goods  so  exposed  for  sale,  who  is  hereby  declared  to  be  a 
competent  witness. 

3.  Expired. 

4.  That  on  the  Sunday  next  ensuing  and  on  every  Sunday  after  the  expira- 
tion of  the  said  calendar  month  hereby  limited  for  this  Act  taking  effi.ct  the  afore- 
said police  and  constables  for  the  said  Island  shall,  and  they  are  hereby  required 
so  to  do,  attend  at  the  respective  markets  within  their  cognizance  and  control  as 
aforesaid  and  take  into  their  custody  all  and  every  person  and  persons  who  may- 
be found  in  any  of  the  said  markets  throughout  the  said  Island  vending,  barter- 
ing,  or  purchasing  any  goods,  wares,  or  merchandise,  or  provisions  (save  and 
except  as  is  hercin-before  excepted),  together  with  the  goods  so  exposed  for  sale, 
and  if  the  offence  be  committed  in  the  town  of  Saint  John  they  shall  carry  the 
offender  or  offenders  to  the  common  gaol  of  the  said  Island  (and  the  marshal  or 
his  deputy  is  hereby  authorized  and  required  to  receive  into  his  custody  such 
person  or  persons),  there  to  remain  until  the  following  day,  when  he,  she,  or 
they  so  offending  as  aforesaid  shall  be  taken  before  the  sitting  magistrate  for 
the  said  town  of  Saint  John,  to  be  dealt  with  agreeably  to  the  previous  provisions 
of  this  Act;  and  if  the  offence  he  committed  in  ErgliJi  Harbour,  Falmouth,  or 
any  other  of  the  towns  of  the  said  Island  where  markets  arc  holdcn,  it  shall  and 
may  be  lawful  for  the  police  or  other  constables  residing  near  to  such  market 
place  as  aforesaid  to  take  the  offending  party  into  custody  and  confine  him,  her, 
or  them  in  the  nearest  place  of  safety  until  the  following  day,  when  he,  site,  or 
they  so  offending  as  aforesaid  shall  be  carried  before  any  magistrate  living  in 
the  neighbourhood  or  division  where  the  offence  shall  have  been  committed,  to 
be  dealt  with  according  to  the  said  previous  provisions  of  this  Act. 

5.  That  for  any  charge  of  neglect  or  omission  of  duty  brought  before  any 
justice  of  peace  for  said  Island  against  any  of  the  police  establishment  or 
against  any  constable  of  said  Island  for  not  voluntarily  and  promptly  giving 
his  assistance,  if  present,  or  neglecting  or  refusing  to  act  when  called  upon  to 
render  his  assistance  or  services  in  his  capacity  aforesaid,  it  shall  and  may  be 
lawful  for  such  justice  of  pence,  upon  conviction  of  the  party  or  parties  so 
charged  as  aforesaid  of  the  offence  laid  against  him  or  them,  to  punish  the 
individual  or  individuals  so  transgressing  and  for  each  transgression  by  a fine 
of  three  pounds  current  gold  and  silver  money,  and  in  default  of  immediate 
payment  of  the  said  fine  the  same  shall  be  levied  by  distress  under  the  said 
justice’s  warrant  directed  to  any  constable  ; and  in  the  event  of  insufficient  levy 
to  satisfy  the  said  fine  the  said  justice  shall  and  may  lawfully  commit  the 
offender  or  offenders  to  the  common  gaol  for  a period  not  exceeding  thirty  days; 
and  if  the  offender  so  convicted  and  committed  be  on  the  police  establishment 
he  shall  be  moreover  mulcted  of  as  much  of  his  pay  or  salary  ns  would  be 
adequate  to  the  term  of  his  confinement  or  absence  from  duty,  and  further,  on  a 
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second  conviction  of  such  offence  he  shall  he  deemed  nnl  taken  to  have  come 
under  the  penalty  imposed  for  neglect  by  the  eleventh  clause  of  an  Act  of  this 
Island,  commonly  called  the  Police  Act,  and  intituled  “An  Act  to  aid  and  Act  expired.’. 

“ assist  the  Magistrates  in  the  Performance  of  their  Duty,  the  more  effectually 
“ to  put  in  force  certain  Laws  of  this  Island,  and  for  establishing  a Police  and 
“ Nightly  Watch  in  the  Town  of  Saint  John,  and  to  repeal  an  Act,  dated  at 
“ Saint  Christopher  theTwentieth  Day  of  November  One  thousand  eight  hundred 
“ and  twelve,  intituled  * An  Act  to  aid  and  assist  the  Magistrates  in  the  Per- 
“ * formance  of  their  Duty,  the  more  effectually  to  put  in  force  certain  Laws  of 
“ * this  Island,  and  for  establishing  a Police  and  Nightly  Watch  in  the  Town  of 
“ * Saint  John,’”  and  he  dismissed,  according  to  the  provisions  of  the  said  clause. 

Section  6,  expired. 

7.  That  all  fines  incurred  under  this  Act,  and  not  especially  appropriated  or  Application  of  fines 
awarded  therein,  shall  he  paid  to  His  Majesty,  His  heirs  and  successors,  to  be  under  this  Act. 
applied  to  the  general  uses  and  purposes  of  this  Colony. 

8.  That  the  market  places  situate  ! on  the  verge  or  within  one  mile  of  any  of  Market  places  situate 

the  towns  of  this  Island  shall  be  deemed  and  they  are  hereby  declared  to  be  wuhin  one  mile  of 
within  the  bounds  of  the  said  towns  for  the  purposes  of  this  Act.  deemed  within  such 

, town. 


No.  59. 

An  Act  to  enable  the  Registrar  of  the  Island  of  Antigua,  upon  Production  of  Private, 
a certain  Deed,  dated  the  Sixteenth  Day  of  September  one  thousand  eight 
hundred  and  sixteen,  to  record  the  same  pursuant  to  the  Laws  of  the  said 
Island  for  registering  Deeds  conveying  Estates  in  the  said  Island,  not- 
withstanding the  Lapse  of  Time  limited  by  the  said  Laws  for  that  Pur- 
pose; and  to  ratify  and  confirm  the  Title  of  John  Blackburn,  late  of 
London,  Esquire,  deceased,  to  a certain  Estate  called  “ The  Villa,”  which 
was  conveyed  by  the  said  Deed  of  the  Sixteenth  Day  of  September  One 
thousand  eight  hundred  and  sixteen,  to  all  Intents  and  Purposes  as  if  the 
said  Deed  had  been  recorded  in  due  Time. 

[Dated  Atli  December  1829;  Confirmed  by  Order  in  Council,  Atli 
August  1830.] 

"Whereas  John  Blackburn,  formerly  of  Broad  Street  Mews,  in  the  city  of 
London,  Esquire,  deceased,  being  the  proprietor  of  an  estate  in  the  said  Island 
called  the  Villa  Estate,  subject  to  certain  charges  and  incumbrances  affecting 
the  same,  did  in  and  previous  to  the  year  one  thousand  eight  hundred  and 
sixteen  contract  and  agree  to  purchase  the  several  sums  of  money  charged  on 
the  said  estate  and  the  several  and  respective  interests  of  the  several  and 
respective  parties  having  charges  thereon,  and  in  pursuance  thereof  by  inden- 
ture bearing  date  the  sixteenth  day  of  September  one  thousand  eight  hundred 
and  sixteen,  and  made  between  Margaret  Charlotte  Stuart  King,  widow, 
therein  described  of  the  first  part,  Ann  Lindsey  Jarvis  therein  described 
of  the  second  part,  Marie  Rose  Gocherand  Sargcnton  and  Jean  Baptiste 
Lcvilloux  therein  described  of  the  third  part,  Snowden  Barne,  Esquire, 

Mary  Meredith,  John  Lindsey,  William  Lindsey,  and  Robert  Lindsey,  Es- 
quires, therein  described  of  the  fourth  part,  John  Holmes,  Esquire  (since 
deceased),  of  the  fifth  part,  Ann  Daniell  and  Elizabeth  Dnniell  therein  described 
of  the  sixth  part,  John  Ileyman  therein  described  and  John  Fnllowfield  Scott 
of  the  seventh  part,  and  the  said  John  Blackburn,  Esquire  (since  deceased),  of 
the  eighth  part,  for  the  considerations  therein  mentioned,  and  with  the  consent 
of  the  several  parties  therein  mentioned,  the  several  sums  of  money  therein 
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mentioned  and  charged  upon  the  estate  and  premises  therein  described  in  the 
Island  of  Antigua  called  “ The  Villa  ” were  thereby  assigned  unto  the  said  John 
Blackburn,  his  heirs,  executors,  administrators,  and  assigns  in  manner  therein 
mentioned : 

And  in  order  that  the  said  indenture  might  be  duly  registered  according  to 
the  laws  and  usage  of  the  said  Island  of  Antigua  the  parties  thereto,  by  a power 
contained  in  the  paid  indenture,  appointed  Thomas  Kirwan  and  Philip  Lyne, 
both  of  the  said  Island,  Esquires,  jointly  and  severally  attorneys  of  each  and 
every  of  them  the  said  parties,  to  appear  before  the  proper  officer  appointed  for 
the  purpose  of  registering  deeds  in  the  paid  Island  to  acknowledge  the  due 
execution  of  the  said  deeds  by  the  said  parties  respectively  : 

No.  25,  a.  2.  And  whereas  the  laws  of  the  said  Island  of  Antigua  require  that  all  deeds 

which  may  be  executed  beyond  seas  and  by  which  any  interest  in  real  estate  is 
to  be  conveyed  be  recorded  in  the  office  of  the  registrar  of  the  said  Island  within 
two  years  after  the  execution  thereof,  upon  pain  of  the  said  deeds  being  rendered 
mvnlid  and  of  none  effect : 

And  whereas  in  order  to  the  enrolment  of  such  deeds  it  is  necessary  that  the 
parties  by  whom  they  arc  executed  or  some  person  specially  authorized  by  them 
for  that  purpose  should  appear  before  the  registrar,  and  produce  the  deeds  and 
acknowledge  the  same  to  have  been  executed  by  the  parties  by  whom  the  same 
tnay  purport  to  be  made : And  whereas  all  the  parties  to  the  said  indenture  of 
the  sixteenth  day  of  September  one  thousand  eight  hundred  and  sixteen  did 
duly  execute  the  same,  but  being  numerous,  and  living  in  different  parts  of  the 
world  and  at  a great  distance  from  each  other,  a year  and  ten  months  elapsed 
before  such  execution  took  place,  after  which  the  said  deed  was  sent  out  for  the 
purpose  of  registration  as  aforesaid,  but  before  it  arrived  in  the  said  Island  the 
said  Thomas  Kirwan  had  departed  this  life  and  the  said  Philip  Lyne  had 
quitted  the  said  Island  : 

And  whereas  Patrick  Kirwan,  late  of  the  said  Island,  Esquire,  since  deceased, 
one  of  the  executors  of  the  said  Thomas  Kirwan,  thereupon  presented  the  said 
deed  to  the  registrar  and  desired  to  have  the  same  recorded,  but  the  registrar 
declined  to  comply  with  the  said  request  on  the  ground  that  neither  of  the 
persons  specially  authorized  by  the  said  deed  to  acknowledge  the  execution 
thereof  had  appeared  before  him  for  that  purpose  : 

And  whereas  in  consequence  thereof  the  said  deed  was  not  enrolled  and  the 
said  John  Blackburn  did  m>t  in  his  lifetime  acquire  the  legal  title  to  the  pro- 
perty he  had  so  purchased,  although  lie  was  in  possession  and  in  the  enjoyment 
uf  the  produce  and  profits  thereof : 

And  whereas  when  the  refusal  to  record  the  said  deed  was  notified  to  the 
said  John  Blackburn,  the  said  Marie  Rose  Goclierand  fSargenton  was  resident 
in  the  Island  of  Martinique,  the  said  Jean  Baptiste  Levilloux  in  the  kingdom 
of  France,  the  said  Robert  Lindsey  in  one  of  Ilis  Majesty's  colonies  in  the 
West  Ind  ics,  the  said  John  Ileyman  at  Lima  in  South  America,  and  other 
persons  parties  to  the  said  deed  at  various  and  distant  parts  in  Great  Britain 
and  Ireland,  on  which  account  the  said  John  Blackburn  found  it  would  be 
difficult  and  expensive  if  not  impossible  to  procure  a re-execution  of  the  said 
deed  by  the  several  parties  thereto,  and  his  only  remaining  resort  for  relief  was 
to  the  Legislature  of  the  said  Island  of  Antigua : 

And  whereas  in  the  month  of  January  one  thousand  eight  hundred  and 
twenty-three  an  application  was  made  on  behalf  of  the  said  John  Blackburn  to 
the  Assembly  of  the  said  Island  for  a Private  Act  to  enable  the  registrar  to 
record  the  said  indenture  and  such  an  Act  was  accordingly  passed,  but  the 
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operation  thereof  was,  in  pursuance  of  His  Majesty’s  standing  instructions, 
suspended  until  the  pleasure  of  llis  Majesty  should  be  known  thereon : 

And  whereas  the  said  Act  was  forwarded  to  the  Right  Honourable  Earl 
Bathurst,  then  one  of  His  Majesty’s  Principal  Secretaries  of  State,  for  the  pur- 
pose of  obtaining  the  Royal  assent  thereto,  but  the  same  was  not  obtained, 
owing  to  certain  objections  which  the  subsequent  ill-health  of  the  said  John 
Blackburn  and  his  death  in  the  year  one  thousand  eight  hundi'ed  and  twenty- 
four  prevented  him  from  taking  proper  measures  to  remedy : 

And  whereas  in  the  month  of  May  one  thousand  eight  hundred  and  twenty- 
eight  application  was  again  made  to  the  Assembly  of  the  said  Island  of  Antigua 
for  relief  in  the  matter  before  mentioned,  and  a bill  was  accordingly  passed  by 
the  Two  Houses  of  Legislature  some  time  in  the  month  of  January  in  this  pre- 
sent year  of  our  Lord  one  thousand  eight  hundred  and  twenty-nine,  but  the 
assent  of  the  Governor  and  Commander-in-Chief  thereto  was  withheld  in  con- 
sequence of  its  appearing  that  the  said  bill  was  contrary  to  the  tenor  of  certain 
of  the  Royal  instructions : 

And  whereas  the  said  John  Blackburn  was  before  and  at  the  time  of  his 
decease  indebted  by  simple  contract  and  otherwise  unto  several  persons  in 
divers  sums  of  money,  and  at  the  respective  times  of  making  his  will  and  of  his 
death  was  seised  of  or  well  entitled  unto  or  possessed  of  certain  estates  in  the 
county  of  Southampton  and  elsewhere  in  England  and  in  the  Islands  of  Antigua 
and  Dominica  in  the  West  Indies,  and  was  also  possessed  or  well  entitled  to 
considerable  personal  estates  and  effects : 

And  whereas  the  said  John  Blackburn,  being  seised,  possessed,  or  entitled, 
duly  made  and  published  his  will  bearing  date  the  twenty- third  day  of  July  one 
thousand  eight  hundred  and  eighteen,  and  thereby  directed  all  his  just  debts, 
funeral  and  testamentary  expenses,  to  be  paid  as  soon  as  conveniently  might  be 
after  his  decease,  and  charged  all  his  real  and  personal  estate  with  the  payment 
thereof,  and  also  with  the  payment  of  all  his  legacies  therein-after  by  him  given 
and  bequeathed,  and  to  be  given  and  bequeathed  by  any  codicil  to  that  his  will, 
except  legacies  for  charitable  purposes,  which  lie  directed  to  be  paid  out  of  his 
personal  estate  only,  and  after  giving  several  specific  and  pecuniary  legacies, 
and  an  annuity  of  fifty  pounds  and  some  furniture,  he  gave,  devised,  and 
bequeathed  all  his  freehold,  copyhold,  and  leasehold  estates,  and  all  the  residue 
and  remainder  of  his  personal  estate'and  effects  whatsoever  and  wheresoever,  unto 
and  to  the  use  of  John  Thompson  and  George  Hathorn  and  his  brother  Edward 
Berens  Blackburn,  their  heirs,  executors,  administrators,  and  assigns  respectively, 
according  to  the  nature  and  quality  thereof  respectively,  upon  trust  by  sale  or 
mortgage,  or  both,  of  his  said  real  estate  or  any  part  thereof,  and  by  and  out  of 
liis  personal  estate,  to  levy  and  raise  such  sums  of  money  as  would  be  sufficient 
to  pay  and  satisfy  all  his  just  debts,  funeral  and  testamentary  expenses,  and  the 
legacies  given  by  that  his  will  and  to  be  given  by  any  codicil  or  codicils  thereto 
(subject  as  therein  mentioned),  and  to  pay,  apply,  and  dispose  of  the  same 
accordingly,  and  subject  to  the  trusts  therein  declared  of  his  said  estates,  and 
the  residue  of  his  personal  estate  he  directed  his  trustees  and  the  survivors  and 
survivor  of  them,  and  the  heirs,  executors,  administrators,  and  assigns  of  such 
survivor,  to  stand  seised  and  possessed  of  and  interested  in  the  same  or  so  much 
thereof  as  should  not  be  absolutely  disposed  of  for  some  or  one  of  the  purposes 
thercin-before  mentioned,  in  trust  for  his  brother  Edward  Berens  Blackburn, 
his  heirs,  executors,  administrators,  assigns,  absolutely,  with  such  power  of 
appointment  of  new  trustees  as  therein  mentioned,  and  appointed  the  said  John 
Thompson,  George  Hathorn,  and  Edward  Berens  Blackburn  executors  of  that 
his  will : 
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And  whereas  the  said  John  Blackburn  departed  (his  life  on  the  second  day  of 
June  one  thousand  eight  hundred  and  twenty-four  without  having  altered  or 
revoked  his  said  will  and  codicil,  save  as  far  as  the  said  will  was  nltercd  or 
revoked  by  the  said  codicils,  and  save  as  such  first  codicil  was  altered  or  revoked 
by  the  latter  thereof,  leaving  the  Reverend  Ilcnry  Stephenson  Blackburn,  clerk, 
his  eldest  brother  and  heir  at  the  common  law  and  also  his  customary  heir,  and 
the  said  John  Thompson,  George  Hathorn,  and  Edward  Berens  Blackburn,  the 
executors  and  trustees  in  the  said  will  named,  him  surviving: 

And  whereas  soon  after  the  death  of  the  said  testator  the  said  John  Thompson 
and  George  Hathorn  renounced  probate  of  the  said  will,  and  the  Reverend 
Edward  Berens  Blackburn,  the  other  executor  named  in  the  said  will,  was  at 
the  time  of  the  said  testator’s  death  residing  in  the  Mauritius: 

And  whereas  letters  of  administration  of  the  said  John  Blackburn’s  effects, 
with  his  will  annexed,  were  on  the  fourteenth  day  of  February  one  thousand 
eight  hundred  and  twenty-five  duly  granted  by  the  Prerogative  Court  of  Can- 
terbury to  Philip  Lyne,  of  W'cstbourno  in  the  county  of  Sussex,  Esquire,  as  a 
creditor  of  the  said  John  Blackburn,  and  the  said  Philip  Lyne  by  virtue  thereof 
became  and  is  the  only  legal  representative  of  the  said  John  Blackburn: 

And  whereas  the  said  Philip  Lyne  as  such  creditor  as  aforesaid  filed  his  bill 
in  the  High  Court  of  Chancery  in  England  against  the  said  John  Thompson, 
George  Hathorn,  Henry  Stephenson  Blackburn,  and  Edward  Berens  Blackburn, 
in  Trinity  term  one  thousand  eight  hundred  and  twenty-five,  and  by  the  decree 
made  on  the  hearing  of  the  cause,  bearing  date  the  twenty-first  day  of  July  one 
thousand  eight  hundred  and  tweuty-fivc  (the  defendant  Henry  Stephenson 
Blackburn  admitting  the  will  of  the  said  testator  John  Blackburn),  it  was 
declared  that  the  same  ought  to  be  established  and  the  trusts  thereof  performed 
and  carried  into  execution,  and  it  was  declared  accordingly  and  the  usual  decree 
to  account  was  pronounced  : 

And  whereas  by  an  order  made  in  the  said  cause  on  the  petition  of  the  said 
Philip  Lyne,  bearing  date  the  twenty-third  day  of  March  one  thousand  eight 
hundred  and  twenty -six,  it  was  amongst  other  things  ordered  that  it  be  referred 
to  Mr.  Stratford,  one  of  the  masters  of  the  said  court,  to  whom  the  said  cause 
stood  referred,  to  appoint  one  or  more  proper  persons  in  the  Islands  of  Dominica 
and  Antigua  and  elsewhere  in  the  West  Indies  to  manage  the  said  testator’s  estate 
there  and  to  receive  the  rents,  profits,  and  produce  thereof,  and  he  or  they  was 
or  were  to  remit  the  same  to  a proper  person  or  persons  in  London,  to  be 
appointed  by  the  said  master  with  the  usual  directions: 

And  whereas  by  a report  of  the  said  master  made  in  the  said  cause,  bearing 
date  the  fourth  day  of  July  one  thousand  eight  hundred  and  twenty-six,  Henry 
Morcton  Dyer,  of  Devonshire  Place  House  in  the  county  of  Middlesex,  Esquire, 
was  appointed  to  be  the  consignee  of  the  rents,  profits,  and  produce  of  the  said 
testator’s  estates  in  the  said  Islands  of  Antigua  and  Dominica  and  elsewhere  in 
the  West  Indies: 

And  whereas  by  another  report  made  in  the  said  cause  by  the  said  master, 
bearing  date  the  fifth  day  of  July  one  thousand  eight  hundred  and  twenty-six, 
Charles  Jones  Barnard  of  the  Island  of  Antigua  was  appointed  to  be  the 
manager  of  the  said  testator’s  plantation  called  “The  Villa  Estate”  in  the  Island 
of  Antigua: 

And  whereas  the  said  master  to  whom  the  said  cause  stands  referred  has  not 
yet  made  his  report  of  the  debts  and  credits  of  the  said  John  Blackburn,  owing 
to  their  extensive  and  complicated  nature,  hut  there  can  be  no  doubt  that  a sale 
of  all  the  said  John  Blackburn’s  real  estates  will  be  eventually  decreed  by  the 
said  Court  of  Chaneery : 
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And  whereas  the  said  testator  John  Blackburn,  not  having  acquired  a legal 
title  to  the  said  estate  and  premises  called  “ The  Villa  ” in  the  said  Island  of 
Antigua  according  to  the  laws  of  the  said  Island,  for  want  of  such  registration 
as  aforesaid,  there  will  be  an  insuperable  difficulty  in  conveying  a valid  title  to 
a purchaser,  and  the  said  Philip  Lync  and  the  other  creditors  of  the  said  John 
Blackburn  will  therefore  be  deprived  of  the  advantages  which  would  arise  to 
them  from  the  sale  of  the  said  estate  and  premises  in  the  said  Island : 

And  whereas  the  said  Philip  Lvne  did  present  his  petition  to  the  High  Court 
of  Chancery  in  the  said  cause  setting  forth  that  the  only  remedy,  as  the  said 
Philip  Lync  was  advised,  under  the  said  difficulty  would  be  to  apply  to  the 
Colonial  Legislature  of  Antigua  to  pass  another  Act  for  the  purpose  of  authorizing 
the  registration  of  the  said  deed  of  the  sixteenth  day  of  September  one  thousand 
eight  hundred  and  sixteen,  and  hoped  that  such  new  Act  would  receive  the  Koval 
assent  upon  being  made  free  of  the  objections  which  prevailed  against  the  allow- 
ance of  the  former  Act ; whereupon  on  the  tenth  day  of  February  one  thousand 
eight  hundred  and  twenty-seven,  upon  hearing  of  the  said  petition  it  was  ordered 
that  the  said  Ilcnry  Morcton  Dyer  and  the  said  Charles  Jones  Barnard,  or  one 
of  them,  should  be  at  liberty  to  apply  to  the  Colonial  Legislature  of  Antigua  for 
a Private  Act,  subject  to  the  assent  of  Ilis  Majesty,  to  enable  the  registrar  of 
the  said  Island,  upon  production  to  him  of  the  said  deed  of  the  sixteenth  day  of 
September  one  thousand  eight  hundred  and  sixteen,  to  record  the  same  pursuant 
to  the  Acts  of  the  Colonial  Legislature  for  that  purpose,  notwithstanding  the 
time  limited  by  the  laws  of  the  said  Island  had  long  since  passed: 

And  whereas  application  was  accordingly  made  by  a memorial  from  the  said 
Charles  Jones  Barnard  to  the  House  of  Assembly  of  the  said  Island  Antigua  in 
the  month  of  May  one  thousand  eight  hundred  and  twenty-eight,  and  a bill  for 
the  purpose  prayed  for  passed  the  Council  and  Assembly  some  time  in  the  month 
of  January  in  this  present  year  one  thousand  eight  hundred  and  twenty-nine,  as 
before  stated,  but  the  said  bill  did  not  eventually  become  a law  for  the  reasons 
and  objections  herein-before  mentioned  : 

And  whereas  by  the  laws  of  the  said  Island  all  persons  enjoying  the  possession  No.  5, 8.  u. 
of  lands,  tenements,  and  hereditaments  within  the  same  without  lawful  interrup-  Nunc  vide  No.  157, 
tion  by  the  space  of  five  years  have  a good  title  thereto  against  all  other  persons  8' 
whatsoever : 

And  whereas  notices  of  the  application  intended  to  be  made  for  this  Act  have 
been  duly  served  upon  such  of  the  parties  as  arc  now  living,  and  upon  the  lawful 
representatives  of  such  other  of  the  parties  as  arc  now  deceased  by  whom  any 
interest  was  conveyed  to  the  said  John  Blackburn  under  the  said  deed  of  the 
sxitcenth  day  of  September  one  thousand  eight  hundred  and  sixteen : 

And  whereas  by  the  laws  of  the  said  Island  Antigua  provision  is  made  for 
extending  the  time  if  registration  of  deeds  executed  out  of  the  said  Island  in  the 
event  of  their  being  lost  at  sea  or  otherwise  intercepted  within  the  time  limited 
by  law,  but  no  exception  or  provision  is  made  to  extend  the  time  of  registration 
in  the  event  of  the  death  or  absence  of  t he  persons  appointed  to  acknowledge  the 
execution  thereof;  and  forasmuch  as  there  are  no  ways  or  means  in  the  said 
law  by  which  the  registration  of  the  aforesaid  deed  of  the  sixteenth  of  September 
one  thousand  eight  hundred  and  sixteen  can  be  effected,  and  the  creditors  and 
others  interested  under  the  ill  of  the  said  John  Blackburn  in  consequence 
thereof  are  remediless  in  the  premises;  and  forasmueh  also  as  the  reasons  and 
^objections  which  operated  to  the  rejection  of  the  former  bill  are  now  removed: 

To  the  end,  therefore,  that  the  said  John  Blackburn  and  his  heirs,  or  other  the 
persons  interested  as  aforesaid,  may  be  secured  and  confirmed  in  their  title  to 
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the  said  estate  and  premises,  according  to  the  purport,  intent,  and  meaning  of  the 
aforesaid  deed: 

We,  Your  Majesty’s  most  loyal  and  obedient  subjects  the  Governor  and 
- Commander-in-Chifcf  in  and  over  Your  Majesty’s  Islands  of  Antigua,  Montserrat, 
and  Barbuda,  and  the  Council  and  Assembly  of  this  Your  Majesty’s  Island 
Antigua,  do  humbly  pray  Your  most  Excellent  Majesty  that  it  may  be  enacted 
and  ordained,  and  be  it  and  it  is  hereby  enacted  and  ordained  by  the  authority 
of  Your  Majesty’s  said  Governor  and  Commander-in-Chief,  and  the  Council  and 
Assembly  of  this  Your  Majesty’s  Island  of  Antigua  aforesaid,  That  the  registrar 
of  deeds  of  the  said  Island  Antigua  or  his  lawful  deputy,  or  his  or  their  succes- 
sors in  office,  shall  be  and  he  and  they  is  and  are  hereby  authorized  and  directed, 
immediately  after  the  expiration  of  five  years  from  the  passing  of  this  present 
Act,  to  record  the  aforesaid  deed  of  the  sixteenth  day  of  September  one  thousand 
eight  hundred  and  sixteen,  purporting  to  be  a conveyance  of  the  interests  of  the 
several  parties  therein  named  in  and  to  the  said  sugar  plantation  called  “ The 
Villa,”  with  the  premises  thereunto  belonging,  and  made  between  the  said 
Margaret  Charlotte  Stuart  King  therein  described  of  the  first  part,  the  said 
Ann  Lindsay  Jarvis  therein  described  of  the  second  part,  the  said  Marie  Rose 
Gocherand  Sargenton  and  Joan  Baptiste  Lcvilloux  therein  described  of  the  third 
part,  the  said  Snowden  Barne,  Mary  Meredith,  John  Lindsey,  William  Lindsey, 
and  Robert  Lindsey,  therein  described  of  the  fourth  part,  the  said  John  Holmes 
of  the  fifth  part,  the  said  Ann  Daniell  and  Elizabeth  Daniell  therein  described 
of  the  sixth  part,  the  said  John  Heyman  and  John  Fallowfield  Scott  therein 
described  of  the  seventh  part,  and  the  said  John  Blackburn  of  the  eighth  part; 
and  that  upon  such  registration  being  made  the  title  of  the  said  John  Blackburn 
to  the  said  sugar  estate  called  “The  Villa,” and  the  premises  set  forth  and  described 
in  the  said  deed,  be  ratified  and  confirmed  to  all  intents  and  purposes  as  if  the 
said  deed  had  been  recorded  in  due  time  according  to  the  existing  laws  for  that 
purpose. 

2.  Provided  always,  That  nothing  in  this  Act  contained  shall  be  construed 
to  give  the  said  John  Blackburn,  his  heirs  or  assigns,  or  other  person  or 
persons  deriving  title  through  him,  any  further  or  better  title  to  the  said  lands, 
tenements,  hereditaments,  and  premises,  or  any  of  them,  than  he  or  thev  could 
have  had  or  been  entitled  unto  or  was  intended  to  be  given  if  the  said  deed  of 
the  sixteenth  day  of  September  one  thousand  eight  hundred  and  sixteen  had 
been  duly  recorded  within  the  time  limited  for  recording  deeds  executed  out  of 
the  said  Island  : 

And  provided  also,  that  the  representatives  of  the  said  John  Blackburn 
shall  cause  an  advertisement  to  be  inserted  in  the  “ London  Gazette,”  signed 
by  them,  requiring  all  persons  who  have  or  claim  any  beneficial  interest  in  the 
said  estate,  in  whatever  right  or  character  soever,  to  make  good  and  prove  such 
claim  in  the  said  Island  of  Antigua  within  the  time  limited  for  this  Act 
taking  effect. 

3.  Provided  also,  That  nothing  in  this  Act  contained  shall  defeat  or  prejudice 
the  rights  and  interests  of  His  Majesty,  His  heirs  and  successors,  or  of  any 
bodies  politic  or  corporate,  or  of  any  person  or  persons,  except  such  as  arc 
mentioned  in  this  present  Act,  and  those  claiming  by,  from,  or  under  them,  or 
of  any  person  or  persons  who  may  have  acquired  their  interests  by  purchase  for 
valuable  consideration  from  all  or  any  of  the  parties  to  the  aforesaid  deed  under 
or  by  virtue  of  any  conveyance  executed  subsequently  thereto,  and  which  shall 
or  may  be  asserted  or  enforced  within  the  period  of  five  years  from  the  passing 
of  this  present  Act. 
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4.  Provided  always.  That  this  Act  shall  not  he  in  force  nor  have  any  effect  or 
operation  whatsoever  until  the  same  shall  be  approved  and  confirmed  by  His 
Majesty,  and  such  approbation  and  confirmation  shall  have  been  duly  notified 
and  published. 


No.  60. 

An  Act  for  extending  the  Provisions  of  an  Act  of  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland  intituled  “ An  Act  for  the 
“ Belief  of  His  Majesty’s  Roman  Catholic  Subjects,”  to  this  Colony,  as  far 
as  the  same  may  be  applicable  therein. 

[Dated  and  published  18 tli  January  1834.] 

Whereas  it  is  expedient  that  the  provisions  of  an  Act  of  the  Parliament  of  the  Preamble. 

United  Kingdom  of  Great  Britain  and  Ireland,  passed  in  the  tenth  year  of  the 
reign  of  His  late  Majesty  King  George  the  Fourth,  intituled  “ An  Act  for  the 
“ Belief  of  His  Majesty’s  Roman  Catholic  Subjects,”  should  be  extended  to 
and  declared  to  be  in  force  in  this  colony  as  far  as  the  same  may  be  applicable 
therein : 

May  it  therefore  please  Your  most  Excellent  Majesty  that  it  may  be  enacted,  Vide  No.  U7,  s.5. 
and  be  it  enacted  by  the  Governor  and  Commander-in-Chief  of  Your  Majesty’s 
Islands  of  Antigua,  Montserrat,  Barbuda,  Saint  Christopher’s,  Nevis,  Anguilla, 
the  Virgin  Islands,  and  Dominica,  and  the  Council  and  Assembly  of  this  Your 
Majesty’s  Island  of  Antigua,  and  it  is  hereby  enacted  and  ordained  by  the 
authority  of  the  same.  That  from  and  after  the  publication  of  this  Act  it  shall  be  Persons  professing 
lawful  for  any  of  His  Majesty’s  subjects  in  this  colony  professing  the  Roman  * jotTaHowdo 
Catholic  religion  to  hold,  exercise,  and  enjoy  all  civil  and  military  offices  and  hol'd  pubMc°offices0 
places  of  trust  and  profit  under  II is  Majesty,  His  heirs  or  successors,  and  to  and  to  enjoy  civil 
exercise  any  other  franchise  or  civil  right,  upon  taking  and  subscribing  the  oath  righto  on  taking  the 
appointed  and  set  forth  in  the  said  Act  of  the  Parliament  of  the  United  Act  oMhTlJnited  ° 
Kingdom  of  Great  Britain  and  Ireland,  intituled  “ An  Act  for  the  Belief  of  Kingdom,  to  Geo.  4. 
“ Ilis  Majesty’s  Roman  Catholic  Subjects,”  instead  of  the  oaths  of  allegiance,  ^ 7t 
supremacy,  and  abjuration,  and  instead  of  such  other  oath  or  oaths  as  are  or  may 
be  now  by  law  required  to  be  taken  for  the  purpose  aforesaid  by  any  of  His 
Majesty’s  subjects  professing  the  Roman  Catholic  religion  and  that  the  said 
oath  in  the  said  Act  of  Parliament  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  appointed  and  set  forth  shall  be  administered  to  Ilis  Majesty’s 
subjects  in  this  colony  professing  the  Roman  Catholic  religion  for  the  purpose 
aforesaid  in  the  same  manner,  at  the  same  time,  and  by  the  same  officers  or 
other  persons  as  the  oaths  for  which  it  is  hereby  substituted  are  or  may  be  now 
by  law  administered  in  this  colony. 

2.  Provided  always.  That  nothing  herein  contained  shall  be  construed  to  Act  not  to  exempt 
exempt  any  person  professing  the  Roman  Catholic  religion  from  the  necessity 

of  taking  any  oath  or  oaths  or  making  any  declaration  not  in  the  said  Act  of  oath8  required  by  per- 
tlie  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland  mentioned  6ons  admitted  to  any 
which  are  or  may  be  by  law  required  to  be  taken  or  subscribed  by  any  person  officc* 
on  his  admission  into  auy  such  office  or  place  of  trust  or  profit  as  aforesaid. 

3.  That  all  such  provisions,  reservations,  and  restrictions  contained  in  the  Such  parts  of  the  Act 

said  Act  of  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland  to 'tins 

as  in  their  principle  and  spirit  apply  to  the  local  circumstances  of  this  colony,  island  to  be  in  force 
and  are  not  herein  specified,  shall  be  and  the  same  are  hereby  extended  thereto  here. 

and  declared  to  be  in  full  force  therein. 


VOL.  I.  M 
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Vide  Acts  Nos.  63, 
63,  66,  183. 


Preamble. 

Recited  Act  repealed. 


Justice  of  the  peace 
(on  complaint  of  any 
artificer,  labourer,  or 
servant)  empowered 
to  decide  summarily 
on  claim  for  wages, 
provided  that  such 
claim  be  under  5 1. 
and  the  complaint 
is  made  within  30 
days  of  the  wages 
being  due. 

Vide  Police  Magis- 
trates Act,  No.  169, 
s.  33. 


No.  96. 


Amended  by  No.  138. 


Preamble. 


No.  61. 

An  Act  for  enabling  Labourers,  Artificers,  and  Servants  to  recover  by 
summary  Process  their  Wages  from  their  Employers. 

[Dated  21  st  June  1834.] 

WHEREAS  from  the  change  of  circumstances  in  this  Island  the  provisions  of 
an  Act  thereof  passed  on  the  twenty-eighth  of  October  one  thousand  six  hundred 
and  eighty-four,  “ For  enabling  Artificers,  Labourers,  and  Servants  to  recover 
« their  Wages  from  their  Masters,”  have  been  rendered  inadequate  to  the  end 
therein  contemplated  : 

And  whereas,  from  the  alteration  in  the  condition  of  the  labouring  classes  in 
this  Island  about  to  take  place,  some  enactment  for  the  like  purpose  and  effect 
will  become  highly  necessary  and  expedient  : 

We,  therefore,  Your  Majesty’s  most  dutiful  and  loyal  subjects  the  Governor 
and  Commander-in-Chief  in  and  over  Your  Majesty’s  Islands  of  Antigua,  Mont- 
serrat, Barbuda,  Saint  Christopher,  Nevis,  Anguilla,  the  Virgin  Islands,  and 
Dominica,  and  the  Council  and  Assembly  of  this  Your  Majesty’s  Island  of 
Antigua,  do  humbly  pray  Your  most  Excellent  Majesty  that  it  may  be  enacted, 
and  be  it  and  it  is  hereby  enacted  and  ordained  by  the  authority  of  Your 
Majesty’s  said  Governor  and  Commander-in-Chief,  and  the  Council  and  Assembly 
of  this  Your  Majesty’s  Island  of  Antigua  aforesaid.  That  it  shall  and  may 
be  lawful  for  any  one  of  His  Majesty’s  justices  of  the  peace  in  this  Island,  on 
complaint  to  him  made  on  oath  by  any  artificer,  labourer,  or  servant  therein  of 
the  withholding  from  any  such  artificer,  labourer,  or  servant  of  the  just  wages 
due  to  him  or  her  on  any  contract  or  agreement  from  any  person  or  persons  by 
whom  he  or  she  shall  have  been  employed,  to  call  before  him  such  person 
refusing  or  neglecting  to  make  satisfaction ; and  if  upon  hearing  and  examining 
such  person  on  oath  it  shall  appear  to  the  said  justice  that  any  such  wages  are 
due  and  owing,  or  on  an  adjustment  of  claims  between  the  parties  that  any 
balance  of  wages  is  due  or  owing,  such  justice  is  hereby  authorized  to  order  the 
same  to  be  paid  to  such  artificer,  labourer,  or  servant  within  ten  days  after 
order  made,  and  if  such  order  be  not  complied  with,  or  in  case  of  the  party 
complained  against  having  neglected  to  appear  after  being  duly  summoned  by 
such  justice,  it  shall  be  lawful  for  such  justice  to  issue  his  warrant,  directed  to 
any  constable  of  the  division,  authorizing  and  directing  him  to  levy  on  the  goods 
and  chattels  of  any  such  person  making  default  as  aforesaid,  and  them  to  sell 
in  satisfaction  thereof  and  of  all  costs  and  charges : Provided  always,  that 
such  complaint  be  made  within  thirty  days  from  the  time  any  part  of  such 
wages  shall  be  due,  and  that  such  wages  do  not  exceed  the  sum  of  Jive  pounds 
current  gold  and  silver  money,  any  law,  custom,  or  usage  to  the  contrary 
notwithstanding. 


No.  G2. 

An  Act  for  the  Punishment  of  idle  and  disorderly  Persons,  Rogues  and  Vaga- 
bonds, incorrigible  Rogues,  or  other  Vagrants  in  this  Island. 

[Dated  5th  July  1834.] 

WnEREAS  it  is  necessary  to  make  provision  for  the  suppression  of  vagrancy, 
and  for  the  punishment  of  idle  and  disorderly  persons,  rogues  and  vagabonds, 
incorrigible  rogues,  or  other  vagrants  in  this  Island: 

We,  therefore,  Your  Majesty’s  dutiful  and  loyal  subjects  the  Governor  and 
Commander-in-Chief  in  and  over  Your  Majesty’s  Islands  of  Antigua,  Montserrat, 
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Barbuda,  Saint  Christopher,  Nevis,  Anguilla,  the  Virgin  Islands,  and  Dominica, 

and  the  Council  and  Assembly  of  this  Your  Majesty’s  Island  of  Antigua,  do 

humbly  pray  Your  most  Excellent  Majesty  that  it  may  be  enacted  and  ordained, 

and  be  it  enacted  and  ordained  by  the  authority  of  Your  Majesty’s  said  Governor 

and  Commander-in-Chief,  and  the  Council  and  Assembly  of  this  Your  Majesty’s 

Island  of  Antigua  aforesaid,  That  every  person  being  able  wholly  or  in  part  to  who  to  be  deemed 

maintain  himself  or  herself,  or  his  or  her  family,  by  work  or  by  other  means,  id,e  and  disorderly 

and  wilfully  refusing  and  neglecting  [so]  to  do,  every  common  prostitute  wander-  ^cT"8  within  thi# 

ing  in  the  public  streets  or  public  highways  or  in  any  place  of  public  resort,  and 

behaving  in  a riotous  and  indecent  manner,  and  every  person  wandering  abroad, 

or  placing  himself  or  herself  in  any  public  place,  street,  highway,  court,  or 

passage  to  beg  or  gather  alms,  or  causing  or  procuring  or  encouraging  any 

child  or  children  so  to  do,  shall  be  deemed  an  idle  and  disorderly  person  within  Vide  r°lice  Magi- 

the  true  intent  and  meaning  of  this  Act,  and  it  shall  be  lawful  for  any  justice  Act>  No‘  l69, 

of  the  peace  to  commit  such  offender  being  thereof  convicted  before  him  by  his  justice  of  the  peace 

own  view,  or  by  the  confession  of  such  offender,  or  by  the  evidence  on  oath  of  empowered  to  commit 

one  or  more  credible  witness  or  witnesses,  to  the  gaol  or  house  of  correction  house°of  correction** 

there,  or  on  the  public  streets  and  highways,  to  be  kept  to  hard  labour  for  any  for  one  month,  max. 

time  not  exceeding  one  calendar  month. 

2.  That  any  person  committing  any  of  the  offences  herein-before  mentioned  Who  to  be  deemed 
after  having  been  convicted  as  an  idle  and  disorderly  person ; [every  person  pre-  “d  vagabond* 
tending  or  professing  to  tell  fortunes,  or  using  any  subtle  craft,  means,  or  device,  No  g 
by  palmistry  or  otherwise,  to  deceive  or  impose  upon  any  person ;]  every  person  f2°i,  September,  * 
wandering  abroad,  and  lodging  in  any  outhouse  or  shed,  or  in  any  deserted  or  taking  effect  on  1st 
unoccupied  building,  or  in  any  mill,  sugar  works,  watch-house,  trash-house,  or  °ctol>€r  1863- 
other  plantation  buildings,  or  within  any  cane  or  provision  piece,  or  in  the  open 
air,  or  under  a tent,  or  in  any  cart  or  waggon,  not  having  any  visible  means  of 
subsistence,  and  not  giving  any  good  account  of  himself  or  herself ; every 
person  wilfully  exposing  to  view  in  any  street,  road,  highway,  or  public  place 
any  obscene  print,  picture,  or  other  indecent  exhibition ; every  person  wilfully, 
openly,  lewdly,  and  obscenely  exposing  his  person  in  any  street,  public  road,  or 
highway,  or  in  the  view  thereof,  or  in  any  place  of  public  resort,  with  intent  to 
insult  any  female  or  otherwise ; every  person  wandering  abroad,  and  endea- 
vouring by  the  exposure  of  wounds  or  deformities  to  obtain  or  gather  alms ; 
every  person  going  about  as  a gatherer  or  collector,  or  endeavouring  to  procure 
charitable  contributions  of  any  nature  or  kind  under  any  false  or  fraudulent 
pretence ; every  person  playing  or  betting  in  any  street,  road,  highway r or 
other  open  and  public  place  at  or  with  any  table  or  instrument  of  gaming  at  any 
game  or  pretended  game  of  chance ; every  person  having  in  his  or  her  custody 
or  possession  any  picklock,  key,  crow,  jack,  bit,  or  other  implement,  with  intent 
feloniously  to  break  into  any  dwelling-house,  warehouse,  store,  shop,  coach- 
house, stable,  or  outbuilding,  or  being  armed  with  any  gun,  pistol,  hanger, 
cutlass,  bludgeon,  or  other  offensive  weapon,  or  having  upon  him  or  her  any 
instrument  with  intent  to  commit  any  felonious  act ; every  person  being  found 
in  or  upon  any  dwelling-house,  warehouse,  coach-house,  stable,  or  outhouse,  or 
in  any  enclosed  yard,  garden,  or  area  for  any  unlawful  purpose  ; every  suspected 
person  or  reputed  thief  frequenting  any  quay  or  wharf  or  warehouse  near  or 
adjoining  thereto,  or  any  street,  highway,  or  avenue  leading  thereto,  or  any 
place  of  public  resort  or  any  avenue  leading  thereto,  or  any  street,  highway,  or 
place  adjacent,  with  intent  to  commit  felony  ; and  every  person  apprehended  as 
an  idle  and  disorderly  person,  and  violently  resisting  any  constable  or  other 
peace  officer  so  apprehending  him  or  her,  and  being  subsequently  convicted  of 
the  offence  for  which  he  or  she  shall  have  been  po  apprehended,  shall  be  deemed 
a rogue  and  vagabond  within  the  true  intent  and  meaning  of  this  Act;  and  it 
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J ustice  of  the  peace 
empowered  to  commit 
all  such  offenders  to 
house  of  correction 
for  three  months 
max. ; weapons  car- 
ried by  offenders  to 
be  forfeited. 


"Who  to  be  deemed 
incorrigible  rogues 
within  this  Act. 


Such  offenders  may 
be  committed  to  house 
of  correction  till  the 
next  sessions,  and  be 
kept  to  hard  labour 
in  the  meantime. 


Any  person  may 
apprehend  offenders 
against  this  Act. 


Constable,  &c.  re- 
fusing or  neglecting 
to  take  offenders  into 
custody  to  be  deemed 
guilty  of  a neglect  of 
duty  and  to  be 
punished  as  herein- 
after directed 
(clause  8). 

Justice  of  the  peace 
may  issue  his  warrant 
to  apprehend  offenders 
or  suspected  offenders 
of  whom  he  is  in- 
formed on  oath. 

In  case  of  any  com- 
mittal or  appeal  to 
the  sessions,  justice  of 
the  peace  to  bind  over 
prosecutor  and  wit- 
nesses to  appear  and 
prosecute. 


Court  of  Sessions 
may  order  prosecutor 
and  witnesses  to  be 


shall  be  lawful  fur  any  justice  of  the  peace  to  commit  such  offender  being  con- 
victed before  him  by  the  confession  of  such  offender,  or  by  the  evidence  on  oath 
of  one  or  more  credible  witness  or  witnesses,  to  the  gaol  or  house  of  correction, 
there  to  be  kept  to  bard  labour  for  any  time  not  exceeding  three  calendar 
months,  and  every  such  picklock,  key,  crow,  jack,  bit,  and  other  implement,  and 
every  such  gun,  pistol,  hanger,  cutlass,  bludgeon,  or  other  offensive  weapon,  and 
every  such  instrument  ns  aforesaid,  shall,  by  the  conviction  of  the  offender, 
become  forfeited  to  His  Majesty. 

3.  That  every  person  breaking  or  escaping  out  of  any  place  of  legal  confine- 
ment before  the  expiration  of  the  term  for  which  he  or  she  shall  have  been 
committed  or  ordered  to  be  confined  by  virtue  of  this  Act,  and  every  person 
committing  any  offence  against  this  Act  which  shall  subject  him  or  her  to  be 
dealt  with  as  a rogue  atul  vagabond,  such  person  having  been  at  some  former 
time  adjudged  so  to  be  and  duly  convicted  thereof,  and  every  person  apprehended 
as  a rogue  and  vagabond  and  violently  resisting  any  constable  or  other  peace 
officer  so  apprehending  him  or  her,  and  being  subsequently  convicted  of  the 
offence  for  which  he  or  she  shall  have  been  so  apprehended,  shall  be  deemed  an 
incorrigible  rogue  within  the  true  intent  and  meaning  of  this  Act;  and  it  shall 
be  lawful  for  any  justice  of  the  peace  to  commit  such  offender  being  thereof 
convicted  before  him  by  the  confession  of  such  offender,  or  by  the  evidence  of 
one  or  more  credible  witness  or  witnesses,  to  the  gaol  or  bouse  of  correction, 
there  to  remain  until  the  next  Court  of  King’s  Bench  and  Grand  Sessions  of  the 
Peace  or  other  sessions  of  the  peace,  and  every  such  offender  who  shall  be  so 
committed  to  the  gaol  or  house  of  correction  shall  be  there  kept  to  bard  labour 
during  the  period  of  his  or  her  imprisonment. 

4.  That  it  shall  he  lawful  for  any  person  whatsoever  to  apprehend  any  person 
who  shall  be  found  offending  against  this  Act  and  forthwith  to  convey  him  or  her 
before  some  justice  of  the  peace,  to  be  dealt  with  in  such  manner  ns  is  herein- 
before directed,  or  to  deliver  him  or  her  to  any  constable  or  peace  officer  to  be  so 
taken  and  conveyed  as  aforesaid  ; and  in  case  any  constable  or  other  peace  officer 
shall  refuse  or  wilfully  neglect  to  take  such  offender  into  his  custody  and  to  take 
and  convey  him  or  her  before  some  justice  of  the  peace,  or  shall  not  use  his  best 
endeavours  to  apprehend  and  convey  before  some  justice  of  the  peace  any  person 
that  he  shall  find  offending  against  this  Act,  it  shall  be  deemed  a neglect  of  duty 
in  any  such  constable  or  other  peace  officer,  and  he  shall  on  conviction  be 
punished  in  such  manner  as  is  herein-aficr  directed. 

5.  That  it  shall  be  lawful  for  any  justice  of  the  peace  upon  oath  being  made 
before  him  that  any  person  hath  committed  or  is  suspected  to  have  committed 
any  offence  against  this  Act,  to  issue  his  warrant  to  apprehend  and  bring  before 
him  or  some  other  justice  of  the  peace  the  person  so  charged,  to  be  dealt  with  as 
is  directed  by  this  Act. 

6.  That  when  any  justice  as  aforesaid  shall  commit  any  such  incorrigible 
rogue  to  the  gaol  or  house  of  correction,  there  to  remain  till  the  next  Court  of 
King’s  Bench  and  Grand  Sessions  of  the  Peace  or  other  sessions  of  the  peace, 
or  when  any  such  idle  and  disorderly  person,  rogue  and  vagabond,  or  incorrigible 
rogue  shall  give  notice  of  his  or  her  intention  to  appeal  against  the  conviction  of 
him  or  her,  and  shall  enter  into  recognizance  as  herein-after  directed  to  prose- 
cute such  appeal,  such  justice  shall  require  the  person  by  whom  such  offender 
shall  be  apprehended,  and  the  person  or  persons  whose  evidence  shall  appear  to 
him  to  prove  the  offence  and  to  support  such  conviction,  to  become  bound 
in  recognizance  to  His  Majesty,  His  heirs  and  successors,  to  appear  at  the  said 
Court  of  King’s  Bench  and  Grand  Sessions  of  the  Peace  or  other  sessions  of 
the  peace,  to  give  evidence  against  such  offender  touching  such  offence ; and  the 
said  Court  of  King’s  Bench  and  Grand  Sessions  of  the  Peace  or  other  sessions 
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of  the  peace  is  hereby  authorized  and  empowered  at  the  request  of  any  person  reimbursed  their 

who  shall  have  become  bound  in  any  such  recognizance  to  order  the  Treasurer  expenses. 

of  the  Island  to  pay  unto  such  prosecutor,  aud  unto  the  witness  or  witnesses 

on  his  or  her  behalf,  such  sum  or  sums  of  money  as  to  the  court  shall  seem 

reasonable  and  sufficient  to  reimburse  such  prosecutor  and  such  witness  or 

witnesses  respectively  for  the  expenses  he,  she,  or  they  shall  have  been  severally 

put  to,  and  for  his,  her,  or  their  trouble  and  loss  of  time  in  and  about  such 

prosecution;  which  order  the  clerk  of  the  Crown  is  hereby  directed  and  required  clerk  of  the  Crown 

forthwith  to  make  out  and  deliver  to  such  prosecutor  or  uuto  such  witness  or  to  make  out  aud 

witnesses,  upon  being  paid  the  sum  of  three  shillings  and  no  more,  and  the  said  ^^order0 

Treasurer  is  hereby  authorized  and  required  upon  sight  of  such  order  forthwith  ,,  „ ' , , 

to  pay  unto  such  prosecutor  or  other  person  or  persons  authorized  to  receive  crown  226. 

the  same  such  money  as  aforesaid,  and  the  said  Treasurer  shall  be  allowed  the 

same  in  his  account ; and  in  case  any  such  person  or  persons  as  aforesaid  shall  In  case  of  prosecutor 

refuse  to  enter  into  such  recognizance,  it  shall  be  lawful  for  such  justice  to  anf  w*,ne8ses  reftxsing 

commit  such  person  or  persons  so  musing  to  the  common  gaol,  there  to  remain  tjiey  nm}.  be  com- 

until  he,  she,  or  they  shall  enter  into  such  recognizance  or  shall  be  otherwise  mitted  to  gaol. 

discharged  by  due  course  of  law.  • 

7.  That  when  any  incorrigible  rogue  shall  have  been  committed  to  the  gaol  Punishment  of  incor- 
or  house  of  correction,  there  to  remain  until  the  next  Court  of  King’s  Bench  ri?ible  rogues  com- 
and  Grand  Sessions  of  the  Peace  or  other  sessions  of  the  peace,  it  shall  be  lawful 111111  t0  e seswon8, 
for  the  court  to  examine  into  the  circumstances  of  the  case  and  to  order  if  they 

think  fit  that  such  offender  be  further  imprisoned  in  the  gaol  or  house  of  correc- 
tion and  there  kept  to  hard  labour  for  any  time  not  exceeding  one  year  from 
the  time  of  making  such  order,  and  to  order  further,  if  they  think  fit,  that  such 
offender  (not  being  a female)  be  punished  by  whipping  at  such  time  during  his 
imprisonment  and  at  such  place  as  according  to  the  nature  of  the  offence  the 
said  court  in  its  discretion  shall  deem  to  be  expedient. 

8.  That  in  case  any  constable  or  other  peace  officer  shall  neglect  his  duty  in  ^"nteb^bS.ir&(jC'tDeg* 
anything  required  of  him  by  this  Act,  or  in  case  any  person  shall  disturb  or  aud' persons  hi ndering 
hinder  any  constable  or  other  peace  officer  in  the  execution  of  this  Act,  or  shall  constables  in  execut- 
ive aiding,  abetting,  or  assisting  therein,  and  shall  be  thereof  convicted  upon  the  j.n8  Jh'*  ■ Act,  to  be 
oatli  ot  one  or  more  witness  or  witnesses  betore  two  or  more  justices  ot  the  fauit  of  payment  to 
peace,  every  such  offender  shall  for  every  such  offence  forfeit  any  sum  not  be  committed  to  gaol 
exceeding  trn  pounds  and  in  case  such  offender  shall  not  forthwith  pay  such  for  raontl18 
sum  so  forfeited,  the  same  shall  be  levied  by  distress  and  sale  of  the  offender’s  ^r* 

goods  by  warrant  from  such  justices,  and  if  sufficient  distress  cannot  be  found  it 
shall  be  lawful  to  and  for  one  or  more  such  justices  to  commit  the  person  so 
offending  to  the  gaol  or  house  of  correction,  there  to  be  kept  for  any  time  not 
exceeding  three  calendar  months  or  until  such  fine  be  paid,  and  the  said  justices 
shall  cause  the  said  fine  when  paid  to  be  paid  over  to  the  Treasurer  of  the 
Island,  to  be  by  him  carried  to  the  public  stock. 


9.  That  it  shall  be  lawful  for  any  justice  of  the  peace  upon  information  on 
oath  before  him  made  that  any  person  hercin-beforc  described  to  be  an  idle  and 
disorderly  person,  or  a rogue  or  vagabond,  or  an  incorrigible  rogue,  is  or  are 
reasonably  suspected  to  be  harboured  or  concealed  in  any  house  kept,  or  pur- 
porting to  be  kept  for  the  reception,  lodging,  or  entertainment  of  travellers,  by 
warrant  under  his  hand  and  seal  to  authorize  any  constable  or  other  person  or 
persons  to  enter  at  any  time  into  such  house  and  to  apprehend  and  bring  before 
him  or  any  other  justice  of  the  peace  every  such  idle  and  disorderly  person, 
rogue  and  vagabond,  and  incorrigible  rogue  as  shall  be  found  therein,  to  be  dealt 
with  in  the  manner  hcrein-before  directed. 


Justice  of  the  peace 
may  authorize  by 
warrant  constables  to 
enter  into  any  house 
for  the  reception  of 
travellers  where  of- 
fenders arc  suspected 
of  being  harboured, 
and  to  apprehend 
such  offenders. 
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Form  of  conviction 
under  this  Act. 


Convictions  to  be 
transmitted  to  the 
next  Court  of  Sessions 
there  to  be  recorded. 

Certified  copies  of 
such  convictions  to 
be  evidence. 


No.  169,  s.  28. 
Persons  aggrieved  by 
any  act  of  u justice  of 
the  peace  may  appeal 
to  the  sessions. 

On  giving  recogni- 
zance to  prosecute 
such  appeal,  justice 
may  discharge  offen- 
der from  custody  and 
( .'curt  of  Sessions 
shall  determine  the 
complaint. 


Justice  of  the  peace, 
fee.  sued  on  account 
of  this  Act,  and  hav- 
ing judgment  in  his 
favour,  shall  recover 
treble  costs  unless 
judge  certify  that 
there  was  reasonable 
cause  for  action. 

No.  171. 


10.  That  no  proceedings  to  be  had  before  any  justice  or  justices  of  the  peace 
under  the  provisions  of  this  Act  shall  be  quashed  for  want  of  form,  and  every 
conviction  of  any  offender  as  an  idle  and  disorderly  person,  or  as  a rogue  aud 
vagabond,  or  as  an  incorrigible  rogue  under  this  Act,  shall  be  in  the  form 
or  to  the  effect  following,  or  as  near  thereto  as  circumstances  will  permit ; that 
is  to  say, 

* Antigua.  Be  it  remembered  that  on  the  day  of 

* in  the  year  of  our  Lord  A.B.,  is  convicted  before  me  C.D.,  one 

* of  Ilis  Majesty’s  justices  of  the  peace  in  and  for  the  said  Island  of  being  an 

* idle  and  disorderly  person  (or  a rogue  and  vagabond,  or  an  incorrigible  rogue,) 

* within  the  true  intent  and  meaning  of  the  Act  made  in  the 

* year  of  the  reign  of  Ilis  Majesty  King  William  the  Fourth,  intituled  “An 
‘ “ Act”  (here  insert  the  title  of  this  Act);  that  is  to  say,  for  that  the  said  A.B. 

* on  the  day  of  (here  state  the  ojfence proved  before 

‘ the  said  magistrate),  and  for  which  said  offence  the  said  A.B.  is  ordered  to  be 

* committed  to  the  gaol  or  house  of  correction,  there  or  on  the  public  streets 

* and  highways  to  be  kept  to  hard  labour  for  the  space  of 

* (or  until  the  next  Court  of  King’s  Bench  and  Grand  Sessions  of  the  Peace,  or 

* other  sessiojts  of  the  peace,  as  the  case  mag  be).  Given  under  my  hand  and 

* seal  the  day  and  year  first  above  written.’ 

And  the  justice  or  justices  of  the  peace  before  whom  any  such  conviction 
shall  take  place  shall  and  he  and  they  is  and  are  hereby  required  to  transmit 
the  said  conviction  to  the  next  Court  of  King’s  Bench  and  Grand  Sessions  of 
the  Peace  or  other  sessions  of  the  peace  to  be  liolden  in  and  for  the  said  Island, 
there  to  be  filed  and  kept  on  record,  and  a copy  of  the  conviction  so  filed  duly 
certified  by  the  clerk  of  the  Crown  shall  and  may  be  read  as  evidence  in  any 
court  of  record  or  before  any  justice  or  justices  of  the  peace  acting  under  the 
powers  and  provisions  of  this  Act 

1 1.  That  any  person  aggrieved  by  any  act  or  determination  of  any  justice 
or  justices  of  the  peace  out  of  sessions  in  or  concerning  the  execution  of  this 
Act  may  appeal  to  the  next  Court  of  King’s  Bench  and  Grand  Sessions  of  the 
Peace  or  other  sessions  of  the  peace,  giving  to  the  justice  or  justices  of  the 
peace  whose  act  or  determination  shall  be  appealed  against  notice  in  writing 
of  such  appeal  and  of  the  ground  thereof  within  seven  days  after  such  act  or 
determination  and  before  the  next  Court  of  King’s  Bench  and  Grand  Sessions 
of  the  Peace  or  other  sessions  of  the  peace,  and  entering  within  seven  days  into 
a recognizance  with  sufficient  surety  before  a justice  of  the  peace  of  the  said 
Island  personally  to  appear  and  prosecute  such  appeal ; and  upon  such  notice 
being  given  and  such  recognizance  being  entered  into  such  justice  is  hereby 
empowered  to  discharge  such  person  out  of  custody,  and  the  said  Court  of 
King’s  Bench  and  Grand  Sessions  of  the  Peace  or  other  sessions  of  the  peace 
shall  hear  and  determine  the  matter  of  such  appeal  and  shall  make  such  order 
therein  as  shall  to  the  said  court  seem  meet,  and  in  case  of  the  dismissal  of  the 
appeal  or  the  affirmance  of  the  conviction  shall  issue  the  necessary  process  for 
the  apprehension  and  punishment  of  the  offender  according  to  the  conviction. 

12.  That  in  all  eases  where  an  action  shall  be  brought  against  any  justice 
of  the  peace,  constable,  or  other  person  for  or  on  account  of  any  matter  or  thing 
whatsoever  done  or  commanded  by  him  in  the  execution  of  his  duty  or  office 
under  this  Act,  such  justice,  constable,  or  other  person  if  he  shall  have  judg- 
ment in  his  favour  shall  have  treble  costs  awarded  to  him  by  the  court  unless 
the  judge  shall  certify  that  there  was  a reasonable  cause  for  such  action. 
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13.  That  every  such  action  shall  he  commenced  within  three  calendar  All  such  actions  to  be 
months  after  the  cause  of  such  action  or  complaint  shall  have  arisen  and  not  wumencedwithin 
afterwards ; and  if  any  person  or  persons  shall  be  sued  for  any  matter  or  thing  Ihe^uiwof com^. 
which  he,  she,  or  they  shall  have  done  in  the  execution  of  this  Act,  he,  she,  or  plaint, 
they  may  plead  the  general  issue  and  give  the  special  matter  in  evidence.  Defendant  may  plead 

* * 1 ‘ general  issue  and  give 

special  matter  in 
evidence. 


No.  63. 


An  Act  for  the  better  adjusting  and  more  easy  Recovery  of  the  Wages  of 
Servants  in  Husbandry,  and  of  Artificers,  Handicraftsmen,  and  other 
Labourers  employed  upon  Estates,  and  for  the  better  Regulation  of  such 
Servants,  Artificers,  Handicraftsmen,  and  other  Labourers. 

[Dated.  6th  August  1835.] 

Whereas  it  is  expedient  that  the  hirings  of  servants  in  husbandry,  and  of 
artificers,  handicraftsmen,  and  other  labourers  employed  upon  estates  in  this 
colony,  should  be  properly  regulated,  and  that  all  grievances  connected  with 
such  hirings  should  be  always  promptly  and  adequately  redressed  agreeably  to 
principle  of  the  laws  which  regulate  the  hirings  of  the  labouring  classes  in  the 
mother  country : 

May  it  therefore  please  Your  most  Excellent  Majesty  that  it  may  be 
enacted,  and  be  it  enacted  by  the  Governor  and  Commander-in-Chief  of  Your 
Majesty’s  Islands  of  Antigua,  Montserrat,  Barbuda,  Saint  Christopher,  Nevis, 
Anguilla,  the  Virgin  Islands,  and  Dominica,  and  the  Council  and  Assembly  of 
this  Your  Majesty’s  Island  of  Antigua,  and  it  is  hereby  enacted  and  ordained 
by  the  authority  of  the  same,  That  from  and  after  the  publication  of  this  Act  all 
complaints,  differences,  and  disputes  which  shall  happen  or  arise  in  this  colony 
between  masters  or  mistresses  and  servants  in  husbandry  who  shall  be  hired  for 
one  year  or  longer  or  for  a less  time  than  a year,  or  which  shall  happen  to  arise 
between  masters  or  mistresses  and  artificers,  handicraftsmen,  and  other  labourers 
employed  upon  plantations  or  estates  for  any  certain  time  or  in  any  other  man- 
ner, shall  be  heard  and  determined  by  one  or  more  justice  or  justices  of  the 
peace  residing  in  or  near  to  the  parish  where  such  master  or  mistress  shall 
inhabit,  which  said  justice  or  justices  is  and  are  hereby  empowered  to  examine 
upon  oath  any  such  servant  in  husbandry,  or  artificer,  handicraftsman,  or  other 
labourer  so  employed  as  aforesaid,  or  any  other  witness  or  witnesses,  touching  any 
such  complaint,  difference,  or  dispute,  and  to  make  an  order  for  payment  of 
so  much  wages  to  such  servant  in  husbandry,  or  artificer,  handicraftsman,  or 
other  labourer  so  employed  as  aforesaid  as  to  such  justice  or  justices  shall  seem 
just  and  reasonable,  with  costs  and  damages  not  exceeding  treble  the  amount  of 
the  wages  which  shall  have  been  unjustifiably  withheld,  provided  that  the  sum 
in  question  do  not  exceed  Jive  pounds  •,  and  in  case  of  refusal  or  nonpayment  of 
any  sums  so  ordered  to  be  paid  within  the  space  of  three  days  next  after  such 
determination  such  justice  or  justices  shall  and  may  issue  forth  his  and  their 
warrant  to  levy  the  same  by  distress  and  sale  of  the  goods  ana  chattels  of  such 
master  or  mistress  or  person  employing  such  servant  in  husbandry,  artificer, 
handicraftsman,  or  other  labourer,  rendering  the  overplus  to  the  owners  after 
the  payment  of  the  charges  of  such  distress  and  sale. 


Vide  Acta  Nos.  Cl, 
63,  C6,  183. 

By  No.  65  the  pro- 
visions of  this  Act 
are  extended  to  la- 
bourers employed  in 
tlie  towns  of  the 
Island. 

Preamble. 


Neighbouring  justices 
of  the  peace  em- 
powered to  hear  and 
determine  complaints 
between  masters  and 
servants  employed  on 
estates,  and  to  make 
orders  for  payment 
of  wages  not  exceed- 
ing 5 with  damages 
not  exceeding  treble 
the  amount  of  wages 
recovered. 

Vide  Police  Magis- 
trates Act,  No.  169, 
s.  33. 


No.  96. 


2.  That  it  shall  and  may  be  lawful  to  and  for  such  justice  or  justices  upon  Justice  of  the  peace 
application  or  complaint  made  upon  oath  by  any  master,  mistress,  or  employer,  on  complaint  of  man- 
or by  his  or  her  manager  or  agent,  against  any  such  servant  in  husbandry,  or  vantTwho^ m/sconduct 
artificer,  handicraftsman,  or  other  labourer  so  employed  as  aforesaid,  touching  themselves  by  im- 
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prisoDincnt,  abate- 
ment of  wages,  or 
discharge  from  ser- 
vice. 


On  complaint  of  ser- 
vants against  their 
masters  justice  may 
discharge  servants 
from  their  contract 
of  service. 


Master  may  abate  a 
reasonable  part  of 
wages  on  account  of 
any  absence  of  ser- 
vant, subject  to  appeal 
to  the  justice  of  the 
peace  as  in  clause. 


Servants  unreason- 
ably absenting  them- 
selves, neglecting 
their  duty,  damaging 
their  employer’s  pro- 
perty, or  endangering 
it  by  the  careless  use 
of  fire  to  be  deemed 
guilty  of  a mis- 
demeanor. 


Meaning  of  words 
,l  miscarriage  ” and 
“ ill-behaviour.” 


Questions  relative  to 
hiring  of  servants  not 
regulated  by  local 
law  to  be  decided  by 
justices  in  conformity 


184  THE  LAWS  OP  THE  ISLAND  OF  ANTIGUA.  [6  W.  4.  1835. 

or  concerning  any  misdemeanor,  miscarriage,  or  ill-behaviour  in  such  his  or  her 
service  or  employment  (which  oath  such  justice  or  justices  is  and  are  hereby 
empowered  to  administer),  to  hear,  examine,  and  determine  the  same,  and  to 
punish  the  offender  by  commitment  to  the  house  of  correction,  there  to  remain 
and  he  held  to  hard  labour  for  a reasonable  time,  not  exceeding  one  calendar 
month,  or  otherwise  by  abating  some  part  of  his  or  her  wages,  or  by  discharging 
such  servant  in  husbandry,  or  artificer,  handicraftsman,  or  other  labourer  from 
his  or  her  service  or  employment ; and  in  like  manner  also  it  shall  and  may  be  law- 
ful to  and  for  such  justice  or  justices  upon  any  complaint  or  application  upon  oath 
by  any  such  servant  in  husbandry,  or  artificer,  handicraftsman,  or  other  labourer 
so  employed  as  aforesaid  against  such  master,  mistress  or  employer,  touching  or 
concerning  any  misusage,  cruelty,  or  other  ill-treatment  of, to,  or  towards  snob 
servant  in  husbandry,  or  artificer,  handicraftsman,  or  other  labourer  so  employed 
as  aforesaid  (which  oath  such  justice  or  justices  is  and  are  hereby  empowered  to 
administer),  to  summon  such  mastei’,  mistress,  or  employer  to  appear  before  such 
justice  or  justices  at  a reasonable  time  to  he  prefixed  in  such  summons,  and 
such  justice  or  justices  shall  and  may  examine  into  the  matter  of  such  complaint 
whether  such  master,  mistress,  or  employer  shall  appear  or  not  (proof  being 
made  upon  oath  of  his  or  her  being  duly  summoned),  and  upon  proof  thereof 
made  upon  oath  to  his  or  their  satisfaction,  to  discharge  such  servant  in  hus- 
bandry, or  artificer,  handicraftsman,  or  other  labourer  of  and  from  his  or  her 
said  service  or  employment,  which  discharge  shall  be  given  under  the  hand  and 
seal  or  hands  and  seals  of  such  justice  or  justices  gi’atis. 

3.  That  it  shall  and  maybe  lawful  to  and  for  the  master,  mistress,  or  employer 
of  any  such  servant  in  husbandry,  or  artificer,  handicraftsman,  or  other  labourer, 
to  abate  a reasonable  part  of  the  wages  of  such  servant  in  husbandry,  or  artificer, 
handicraftsman,  or  other  labourer,  for  such  days  or  parts  of  days  as  he  or  she  shall 
be  absent  from  his  or  her  work  or  employment:  Provided  always,  that  nothing 
herein  contained  shall  he  construed  to  prevent  any  such  servant  in  husbandry,  or 
artificer,  handicraftsman,  or  other  labourer  so  employed  ns  aforesaid  from  recover- 
ing any  wages  that  shall  he  so  abated  or  withheld  on  the  plea  or  ground  of  absence 
from  his  or  her  work  or  employment  or  any  part  thereof,  with  costs  and  damages, 
in  the  manner  and  to  the  extent  prescribed  by  the  first  clause  of  this  Act,  if  the 
justice  or  justices  to  whom  the  application  shall  he  made  by  the  party  aggrieved 
in  the  nature  of  an  appeal  shall  consider  such  wages  or  any  part  thereof  to  have 
been  unjustifiably  abated  or  withheld. 

4.  That  every  such  servant  in  husbandry,  or  artificer,  handicraftsman,  or 
other  labourer  so  employed  as  aforesaid  who  shall  absent  himself  or  herself  from 
the  service  of  his  or  her  master,  mistress,  or  employer  without  a reasonable 
excuse,  or  who  shall  wilfully  neglect  or  refuse  to  perform  his  or  her  ordinary 
duty  or  allotted  work,  or  who  shall  damage  the  property  of  his  or  her  master, 
mistress,  or  employer  by  any  unlawful  act  or  culpable  neglect,  or  endanger 
the  same  by  a careless  or  improper  use  of  fire,  or  who  shall  ill-use  any  cattle  or 
other  live  stock  that  shall  he  intrusted  to  his  or  her  care,  shall  he  considered  to 
be  guilty  of  a misdemeanor  within  the  intent  and  meaning  of  this  Act;  and  that 
the  words  “ miscarriage  ” and  “ill- behaviour”  shall  not  he  held  or  taken  to 
embrace  any  acts,  defaults,  or  delinquencies  in  service,  hut  such  as  shall  or  may 
he  clearly  understood  to  he  punishable  on  summary  conviction  under  the  same 
words  when  used  with  reference  to  the  same  class  of  persons  in  the  Acts  of 
the  Imperial  Parliament. 

5.  That  upon  all  points  or  questions  of  law  arising  upon  causes  of  discharge 
from  service  or  any  other  incidental  matters  connected  with  hirings  of  servants 
in  husbandry,  and  of  artificers,  handicraftsmen,  and  other  labourers  employed 
upon  estates,  which  shall  not  be  distinctly  explained  or  provided  for  by  local 
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enactments,  the  justices  in  this  Colony  shall  always  decide  thereon  to  the  best  with  the  English 
of  their  judgment  agreeably  to  the  principle  and  spirit  of  the  approved  adjudi-  adjudications, 
cations  that  have  taken  place  under  the  law  of  master  and  servant  in  the 
mother  country,  as  far  as  the  same  shall  appear  to  them  to  be  justly  applicable 
to  the  circumstances  of  any  particular  case  : 

Provided  always.  That  if  any  person  shall  think  himself  or  herself  aggrieved  Persons  aggrieved  by 
by  any  determination,  order,  or  warrant  of  any  justice  or  justices  of  the  peace  any  order  of  justices 
as  aforesaid  (except  an  order  of  commitment),  every  such  person  may  appeal  to  the  ^ur?ofSe*Sona 
next  Court  of  King’s  Pencil  and  Grand  Sessions  to  be  held  for  this  colony,  such  No  lcg  g 2g 
person  giving  six  days  notice  of  his  or  her  intention  of  bringing  such  appeal,  and 
of  the  cause  and  matter  thereof,  to  such  justice  or  justices  of  the  peace,  and  the 
parties  concerned  and  entering  into  a recognizance  within  three  days  after  such 
notice  before  some  justice  of  the  peace,  with  sufficient  surety,  conditioned  to 
try  such  appeal  at  and  abide  the  order  or  judgment  of  and  pay  such  costs  as 
shall  be  awarded  by  the  justices  at  such  Court  of  King’s  Pencil  and  Grand 
Sessions,  which  said  justices  at  their  said  sessions,  upon  due  proof  of  such  notice 
being  given  and  of  entering  into  such  recognizance  as  aforesaid,  shall  and  are 
hereby  directed  to  proceed  in,  hear,  and  determine  the  causes  and  matters  of  all 
such  appeals,  and  shall  give  relief  and  costs  to  the  parties  appealing  or  appealed 
against,  as  they  in  their  discretion  shall  judge  proper  and  reasonable,  and  their 
judgments  and  orders  therein  shall  be  final  and  conclusive  to  all  parties 
concerned. 

6.  That  all  servants  in  husbandry,  and  artificers,  handicraftsmen,  and  other  What  io  be  a general 
labourers  who  shall  be  employed  to  work  upon  estates  at  a particular  rate  of  Jliri,iy.  1><>W  de- 
wages,  shall,  in  the  absence  of  sufficient  proof  to  the  contrary,  be  considered  as  teru,ina  e- 
employed  under  a “ general  hiring,”  as  contradistinguished  from  what  is  termed 

a “ special  or  particular  hiring”  in  the  mother  country ; but  such  general  hiring 
shall  be  determinable  at  any  time  within  a twelvemonth  by  either  master,  mis- 
tress, or  employer,  or  the  servant  in  husbandry,  or  artificer,  handicraftsman,  or 
other  labourer,  upon  giving  a calendar  month’s  notice  to  the  other  party  of  his 
or  her  intention  to  dissolve  the  same. 

7.  That  the  receipt  of  a week’s  wages  by  any  such  servant  in  husbandry,  or  What  to  be  deemed 
artificer,  handicraftsman,  or  other  labourer  from  his  or  her  master,  mistress,  or  primi  focie  e*ldenc« 
employer,  or  the  entering  into  the  occupation  of  a house  or  tenement  situate  0 a gcnt‘r  ,nn®* 
upon  the  estate  of  such  master,  mistress,  or  employer,  in  the  character  of  a 

servant  in  husbandry’,  or  artificer,  handicraftsman,  or  other  labourer  to  such 
master,  mistress,  or  employer,  shall  be  sufficient  prim&  facie  evidence  of  a 
retainer  in  service  under  a general  hiring  within  the  terms  and  provisions  of 
this  Act. 

8.  That  it  shall  and  may  be  lawful  to  and  for  any  master,  mistress,  or  em-  Master  may  abate 
ployer  of  any  such  servant  in  husbandry,  or  artificer,  handicraftsman,  or  other  on^accountTf 
labourer  so  employed  to  work  under  a general  hiring  to  abate  a proportionable  8l.rvaut’s  absence  ° 
part  of  the  wages  of  such  servant  in  husbandry,  or  artificer,  handicraftsman,  or  from  sickness, 
other  labourer,  for  such  period  as  he  or  she  shall  or  may  be  absent  from  his  or 

her  service  or  employment  by  reason  of  sickness ; but  such  master,  mistress,  or  But  master  is  to  pro- 
employer shall  always  provide  every  such  servant  in  husbandry,  artificer,  handi-  ^id^medicwie  and 
craftsman,  or  other  labourer  so  employed  to  work  under  u general  hiring  with  "or  such^rvanbT6 
propermedicine  and  medical  attendance  during  such  his  or  her  sickness,  under  a under  penalty  of  5/. 
penaltyof  five  pounds  for  every  offence,  to  be  recovered  on  conviction  on  oath  for  each  neglect, 
before  any’  justice  or  justices  of  the  peace  in  the  same  manner  as  is  herein- 
before prescribed  for  the  recovery  of  wages,  and  paid  into  the  public  treasury. 

9.  That  all  special  or  particular  hirings  of  servants  in  husbandry,  or  of  ^anj{er 
artificers,  handicraftsmen,  and  other  labourers  employed  upon  estates  shall  be  lng°3»!'IKC1  ir 
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No  person  to  employ 
any  servant  who  is 
under  either  a general 
or  special  hiring  to 
another  master  under 
penalty. 


No.  9G. 


Wages  of  servants,  in 
the  absence  of  any 
agreement,  to  be  pay- 
able weekly. 


Preamble. 


Persons  convicted  of 
felony  with  benefit  of 
clergy  or  felony  not 
punishable  with 
death  to  be  trans- 
ported for  seven  years 
to  such  place  as  the 
Governor  may  direct, 
or  to  be  imprisoned 
not  more  than  two 
years,  and  in  addition 
(if  a male)  to  be 
publicly  or  privately 
whipped. 


entered  into  in  the  presence  of  a justice  of  the  peace,  and  the  terms  of  such 
hirings  shall  be  reduced  into  writing  and  distinctly  read  and  fully  explained  by 
such  justice  to  such  servants  in  husbandry,  or  artificers,  handicraftsmen,  or 
other  labourers,  and  officially  attested  by  him  in  proof  of  the  free  assent  of  such 
servants  in  husbandry,  or  artificers,  handicraftsmen,  or  other  labourers  to  the 
terms  of  such  hirings  after  receiving  such  explanation  of  the  same  respectively, 
and  no  special  or  particular  hiring  shall  be  valid  or  effectual  under  tins  Act 
unless  the  same  shall  be  entered  into  with  such  formalities  and  attested  as 
aforesaid. 

10.  That  if  any  person  shall  knowingly  employ  any  such  servant  in 
husbandry,  or  artificer,  handicraftsman,  or  other  labourer,  who  shall  be  under 
either  a general  hiring  or  a special  or  particular  hiring  upon  the  estate  of 
another  person,  or  if  any  person  shall  continue  to  employ  any  such  servant  in 
husbandry,  or  artificer,  handicraftsman,  or  other  labourer  so  under  a general 
hiring  or  a special  or  particular  hiring  upon  the  estate  of  another  person,  after 
receiving  due  notice  of  the  relation  in  which  such  serv  antin  husbandry,  or 
artificer,  handicraftsman,  or  other  labourer  stands  to  such  other  person,  the 
person  so  offending  shall  on  conviction  on  oath  before  any  justice  or  justices  of 
the  peace  forfeit  for  every  such  offence  the  sum  of  ten  pounds,  to  be  recovered 
in  the  same  manner  as  is  hereiu-  before  prescribed  for  the  recovery  of  wages,  and 
paid  into  the  public  treasury. 

1 1.  That  the  wages  of  such  servants  in  husbandry,  and  artificers,  handicrafts- 

men, or  other  labourers  so  employed  as  aforesaid,  shall  (in  the  absence  of  a 
particular  agreement  to  the  contrary)  be  payable  weekly,  on  some  specific  day 
of  the  week  to  be  appointed  by  the  respective  masters,  mistresses,  or  employers 
of  such  servants  in  husbandry,  artificers,  handicraftsmen,  or  other  labourers* 
Sunday  always  excepted.  - < 


No.  64. 

Ax  Act  to  regulate  the  Transportation  of  Offenders  from  this  Island. 

[Dated  6th  August  1835.] 

Whereas  there  is  no  law  in  force  in  this  Island  for  regulating  the  transporta- 
tion of  offenders  from  this  Island,  and  it  is  therefore  expedient  that  provision 
should  be  made  for  this  purpose : 

And  whereas  the  punishments  hitherto  inflicted  upon  felons  entitled  to  the 
benefit  of  clergy,  or  upon  persons  convicted  of  felony  not  made  punishable  by 
death,  have  not  proved  effectual  to  deter  wicked  and  evil-disposed  persons  from 
being  guilty  of  many  heinous  crimes:  For  the  better  prevention  thereof  be  it 
enacted  and  ordained  by  the  Governor  and  Commander-in-Chief  in  and  over  His 
Majesty’s  Islands  of  Antigua,  Montserrat,  Barbuda,  Saint  Christopher,  Nevis, 
Anguilla,  the  Virgin  Islands,  and  Dominica,  and  the  Council  and  Assembly  of 
this  His  Majesty’s  Island  of  Antigua,  That  if  any  person  shall  be  convicted  of 
any  offence  which  by  any  law  now  in  force  in  this  Island  is  declared  to  be  felony 
within  the  benefit  of  clergy  or  a felony  not  punishable  by  death,  or  which  shall 
hereafter  be  in  force  in  this  Island,  and  shall  be  declared  to  be  a felony  not 
punishable  with  death,  and  tor  which  no  punishment  hath  been  or  may  hereafter 
be  specially  provided,  such  offender  shall  be  liable,  at  the  discretion  of  the  court 
before  which  such  offender  shall  be  convicted,  to  be  transported  to  any  place 
which  the  Governor  and  Commander-in-Chief  or  other  person  administering  the 
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government  of  this  Island  for  the  time  being  shall  be  pleased  to  appoint,  in  cxer-  No.  76,  s.  u. 
cise  of  the  powers  vested  in  him  by  any  orders  of  His  Majesty  in  council  in  con- 
formity to  any  Act  or  Acts  of  Parliament,  for  the  term  of  seven  years,  or  to  be 
imprisoned  for  any  term  not  exceeding  two  years,  and  if  a male  to  be  once,  twice, 
or  thrice  publicly  or  privately  whipped  (if  the  court  shall  so  think  fit)  in  addition 
to  such  imprisonment,  and  every  sentence  of  transportation  passed  or  to  be  passed 
on  any  offender  by  any  court  of  competent  jurisdiction,  and  every  order  for 
transportation  made  as  herein-after  is  provided  in  pursuance  of  any  such  sentence, 
shall  subject  the  offender  to  be  transported  accordingly. 

2.  And  whereas  by  certain  Acts  of  Parliament  His  Majesty  is  authorized  to 
appoint  the  place  or  places  within  His  Majesty’s  dominions  to  which  any  offender 
convicted  in  the  colonics  or  plantations,  and  being  under  sentence  or  order  of 
transportation,  shall  be  sent  or  transported : And  whereas  there  may  be  no 
means  of  transporting  such  convicts  to  any  of  the  places  appointed  by  His 

Majesty  in  that  behalf  without  first  carrying  them  to  England:  Be  it  further  Method  of  transport- 
enacted,  That  when  any  offender  shall  be  convicted  of  any  felony  excluded  from  ing  offcnders- 
the  benefit  of  clergy,  or  of  any  felony  punishable  by  death  for  which  such 
offender  shall  be  sentenced  to  death,  and  for  which  His  Majesty  or  the  Governor 
and  Commander-in-Chief  shall  be  pleased  to  extend  the  Royal  mercy  upon  con- 
dition of  transportation  either  for  life  or  for  any  term  of  years,  or  when  any 
offender  shall  be  sentenced  to  transportation  under  the  authority  of  this  or  any 
other  Act,  it  shall  in  any  such  case  be  lawful  for  the  Governor  or  other  officer 
administering  the  government  of  this  Island  to  issue  an  order  under  his  hand 
and  seal  for  the  transportation  of  such  offender  or  offenders,  and  to  authorize 
and  direct  the  provost  marshal  of  this  Island  or  his  lawful  deputy  to  engage  and 
contract  (subject  to  the  approval  of  the  Legislature)  with  any  fit  and  proper 
person  or  persons,  at  the  public  expense  (in  the  absence  of  any  of  His  Majesty’s 
ships  of  war  by  means  of  which  such  offender  or  offenders  might  be  transported), 
to  convey  such  offender  or  offenders  to  England  in  order  to  be  sent  forward  to 
the  place  appointed  for  his  or  their  transportation : Provided  always,  that  the 
party  or  parties  so  contracting  to  transport  the  offender  or  offenders  as  aforesaid 
to  England  for  the  said  purpose  or  intention  shall  enter  into  a recognizance  with 
two  or  more  sufficient  sureties,  each  in  the  sum  of  one  hundred  pounds  current 
money,  with  a condition  that  he  or  they,  the  party  or  parties  contracting,  shall 
deliver  the  offender  or  offenders  or  cause  him  or  them  to  be  delivered  to  the  proper 
lawful  authorities  in  England  appointed  to  receive  such  convicts  (death  and 
casualties  by  sea  excepted)  before  the  expiration  of  ninety  days  from  and  after 
entering  into  such  recognizance : Provided  also,  that  the  said  party  or  parties 
shall  in  every  case  produce  proper  evidence  of  such  delivery  to  tire  Governor  or 
officer  administering  the  government  of  this  Island  before  he  or  they  shall  be 
entitled  to  receive  any  payment  for  such  transportation ; and  provided  that 
whenever  the  transportation  of  any  such  offender  shall  take  place  in  any  ship 
belonging  to  His  Majesty  such  offender  may  be  delivered  on  board  such  ship 
without  any  contract  or  security  being  required  or  given  for  the  effectual  trans- 
portation of  such  offender,  and  it  shall  be  lawful  for  the  provost  marshal  or  his 
lawful  deputy  to  incur  such  outlay  for  this  purpose  as  may  be  necessary,  subject 
to  the  approval  before  mentioned. 

3.  That  it  shall  be  lawful  for  the  j>erson  or  persons  so  contracting  for  the  Parties  contracting 
transportation  of  any  offender  to  secure  and  carrv  such  offender  to  England  in 

euch  manner  ana  by  such  means  as  may  be  necessary  lor  Ins  safe  conveyance;  and  them  to  England  by 

if  any  person  shall  rescue  or  assist  in  rescuing  or  shall  attempt  to  rescue  any  a11  necessary  means. 

ltescuiug  or  attempt- 
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ing  to  rescue  felons 
under  order  of  trans- 
portation. 

No.  193. 

Provost  marshal  may 
furnish  offenders 
under  order  of  trans- 
portation with  proper 
clothing. 


The  time  any  felon 
may  be  in  gaol  to  be 
computed  in  the 
period  of  his  sentence 
of  transportation. 

Felons  serving  the 
time  of  their  trans- 
portation to  be  con- 
sidered pardoned. 


offender  under  sentence  or  order  of  transportation,  such  person  being  duly 
convicted  thereof  shall  be  guilty  of  felony  and  shall  sutler  death  as  a felon. 

4.  That  whenever  any  offenders  under  sentence  or  order  of  transportation  shall 
be  confined  in  the  common  gaol  it  shall  and  may  be  lawful  f<»r  the  provost  mar- 
shal or  his  lawful  deputy  to  contract  (subject  likewise  to  the  approval  of  the 
Legislature)  with  some  person  to  supply  such  offenders  with  decent  clothing,  in 
the  event  of  such  offenders  not  being  already  furnished  therewith ; and  it  shall  bo 
also  lawful  for  the  said  provosl  marshal  or  his  lawful  deputy  to  provide  such 
offenders  with  decent  and  propei  apparel  previous  to  their  embarkation  on  board 
ship  to  be  conveyed  to  England. 

5.  That  the  time  during  which  any  offender  shall  continue  in  gaol  under 
sentence  or  order  of  transportation  as  aforesaid  shall  be  taken  and  reckoned  in 
discharge  or  part  discharge  of  the  term  of  his  or  her  transportation. 

6.  That  when  any  offender  shall  be  transported  and  shall  have  served  the 
term  of  transportation  according  to  the  sentence  or  order  in  such  case  pronounced 
or  made,  such  service  shall  have  the  effect  of  a pardon  to  all  intents  and  purposes 
as  for  the  crime  for  which  he  was  so  transported  and  shall  have  served  as 
aforesaid. 


Felons  being  at  large  7.  That  if  any  offender  who  shall  be  transported  or  shall  have  been  sentenced 
before  their  period  of  or  ordered  to  be  transported,  whether  under  the  authority  of  this  or  any  other 
pires'to'su^r  death  Act,  ol‘  under  and  by  virtue  of  a pardon  with  condition  of  transportation,  shall 
be  afterwards  at  large  within  this  Island  without  some  lawful  cause  before  the 
expiration  of  the  term  for  which  such  offender  shall  be  sentenced  or  ordered  to 
be  transported,  every  such  offender  so  being  at  large  being  thereof  lawfully 
convicted  shall  be  guilty  of  felony  and  shall  suffer  death. 


Preamble. 
Act  No.  63. 


No.  65. 

An  Act  for  the  better  adjusting  and  more  easy  Recovery  of  the  Wages  of 
Artificers,  Handicraftsmen,  and  other  Labourers  working  under  Hirings  in 
the  several  Towns  in  this  Colony,  and  for  the  better  Regulation  of  such 
Artificers,  Handicraftsmen,  and  other  Labourers. 

[Dated  24  th  August  1835.] 

Whereas  an  Act  has  been  recently  passed  by  the  Legislature  of  this  Colony, 
intituled  “ An  Act  for  the  better  adjusting  and  more  easy  Recovery  of  the 
“ Wages  of  Servants  in  Husbandry,  and  of  Artificers,  Handicraftsmen,  and 
“ other  Labourers  employed  upon  Estates,  and  for  the  better  Regulation  of 
“ such  Servants,  Artificers,  Handicraftsmen,  and  other  Labourers,”  dated  the 
sixth  day  of  August  in  the  present  year  of  our  Lord  one  thousand  eight 
hundred  und  thirty-five  r 

And  whereas  it  is  expedient  that  such  of  the  provisions  of  the  said  Act  as 
relate  to  the  hirings  of  artificers,  handicraftsmen,  and  other  labourers  employed 
upon  estates  should  be  extended  to  the  hirings  of  persons  of  the  same  classes 
working  in  the  several  towns  and  other  places  in  this  colony: 

May  it  therefore  please  Your  most  Excellent  Majesty  that  it  may  be  enacted, 
and  be  it  enacted  by  the  Governor  and  Commander-in-Chief  of  Your  Majesty’s 
Islands  of  Antigua,  Montserrat,  Barbuda,  Saint  Christopher,  Nevis,  Anguilla, 
the  Virgin  Islands,  and  Dominica,  and  the  Council  and  Assembly  of  this  Your 
Majesty’s  Island  of  Antigua,  and  it  is  hereby  enacted  and  ordained  by  the 
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authority  of  the  same,  That  from  and  after  the  publication  of  this  Act  all  and  Provisions  of  the 
every  the  provisions  and  regulations  contained  in  the  said  recited  Act  of  the  Act  No.  63  extended 
sixth  day  of  August  one  thousand  eight  hundred  and  thirty-five  which  relate  or  j£  town*6” CniI>  °Jtd 
arc  in  anywise  applicable  to  the  hirings  of  artificers,  handicraftsmen,  and  other 
labourers  employed  upon  estates,  and  grievances  connected  with  such  hirings, 
ahall  extend  to  and  be  in  full  force  and  operation  over  all  artificers,  handicrafts- 
men, and  other  labourers  who  shall  be  hired  to  work  in  any  of  the  towns  and 
other  places  in  this  colony,  and  over  their  respective  master’s,  mistresses,  and 
employers. 

2.  That  so  much  and  such  parts  of  any  other  Act  or  Acts  of  this  colony  as  Repeal  of  any  Acta 
shall  or  may  be  repugnant  to  or  at  variance  with  any  of  the  provisions  of  the  repugnant  to  the 
said  recited  Act  of  the  sixth  day  of  August  one  thousand  eight  hundred  and  above  Act  (No.  63). 
thirty-five  shall  be  and  the  same  is  and  are  hereby  repealed. 


No.  66. 


An  Act  for  better  regulating  Menial  Servants. 

[Dated  10 th  and  published  14 th  September  1835.] 

Whereas  it  is  expedient  that  the  hirings  of  menial  servants  should  be 
properly  regulated,  and  that  all  grievances  connected  with  the  same  should  be 
redressed  in  the  manner  prescribed  by  a recent  Act  of  this  Colony  for  the 
redress  of  grievances  connected  with  the  hirings  of  servants  in  husbandry  and 
other  labouring  classes  : 

May  it  therefore  please  Your  most  Excellent  Majesty  that  it  may  be  enacted, 
and  be  it  enacted  by  the  Governor  and  Commander-in-Chief  of  Your  Majesty's 
Islands  of  Antigua,  Montserrat,  Barbuda,  Saint  Christopher,  Nevis,  Anguilla, 
the  Virgin  Islands,  and  Dominica,  and  the  Council  and  Assembly  of  this 
Your  Majesty’s  Island  of  Antigua,  and  it  is  hereby  enacted  and  ordained  by 
the  authority  of  the  same,  That  from  and  after  the  publication  of  this  Act  all 
menial  servants  in  this  colony  shall  (in  the  absence  of  a particular  agreement 
to  the  contrary,)  be  considered  to  be  under  a general  hiring  to  their  respective 
masters,  mistresses,  or  employers,  determinable  by  either  party  upon  a week’s 
notice  or  warning,  or  payment  of  a week’s  wages,  as  the  case  may  be. 

2.  That  such  menial  servants  shall  have  the  same  remedies  for  the  redress 
of  grievances  connected  with  their  respective  hirings,  and  shall  be  liable  to  be 
dealt  with  and  punished  for  any  misdemeanors  which  they  shall  commit  in  the 
service  of  their  respective  masters,  mistresses,  or  employers,  in  the  same  manner 
and  under  the  same  rules,  regulations,  reservations,  and  restrictions  as  is  and 
are  respectively  mentioned  and  prescribed  with  respect  to  servants  in  husbandry 
and  other  labouring  classes  in  and  by  an  Act  of  this  Colony  dated  the  sixth  day  of 
August  in  the  present  year  of  our  Lord  one  thousand  eight  hundred  and  thirty- 
live,  intituled  “ An  Act  for  the  better  adjusting  and  more  easy  Recovery  of 
“ the  Wages  of  Servants  in  Husbandry,  and  of  Artificers,  Handicraftsmen,  and 
“ other  Labourers  employed  upon  Estates,  and  for  the  better  Regulation  of 
“ such  Servants,  Artificers,  Handicraftsmen,  and  other  Labourers.” 


Preamble. 


Menial  servants  in  the 
absence  of  agreement 
to  be  deemed  under  a 
general  hiring  deter- 
minable at  a week’s 
notice. 

Menial  servants  to  be 
under  the  same  regu- 
lations as  are  pre- 
scribed for  servants  in 
husbandry  by  the  Act 
of  the  6th  August 
1835  (No.  63). 
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rreanihle. 


Pieceof  land  described 
in  the  Act  conveyed 
to  the  President  of  the 
Council,  Speaker  of 
the  Assembly,  and  the 
Rector  of  Saint  John's 
and  their  successors 
for  the  ttsc  of  the 
Daily  Meal  Society, 
now  designated  the 
Holbora  Hospital,  by 
Act  3rd  July  1856 
(No.  126). 


Preamble. 
No.  14. 


In  actions  on  simple 
contracts  to  take  the 
case  out  of  the  opera- 
tion of  the  13th  clause 
of  the  Act  of  28th 
February  1718 
(No.  14)  an  acknow- 
ledgment in  writing, 


No.  67. 

An  Act  for  vesting  in  Trustees  a certain  Spot  of  public  Land  in  the  Parish  of 
Saint  John  to  secure  its  Use  to  the  charitable  Establishment  entitled 
« The  Daily  Meal  Society.”  [Bated  5th  January  1836.] 

"Whereas  the  tried  and  increasing  usefulness  of  “ The  Daily  Meal  Society  ” 
established  in  the  town  of  Saint  John  renders  it  desirable  that  a certain  and 
commodious  site  should  be  assured  to  it  for  its  operations. 

May  it  therefore  please  Your  most  Excellent  Majesty  that  it  maybe  enacted, 
and  be  it  enacted  by  the  President  administering  the  Government  of  the  Island 
of  Antigua,  and  the  Council  and  Assembly  of  tlic  said  Island,  and  it  is  hereby 
enacted  and  ordained  by  the  authority  of  the  same,  That  the  spot  or  parcel  of 
public  land  hounded  on  the  north  by  Saint  John’s  Street,  on  the  south  by 
Bishopgate  Street,  on  the  cast  by  the  road  leading  from  Church  Lane  to  the 
parsonage,  and  on  the  west  by  a lane  leading  from  Saint  John’s  Street  to 
Bishopgate  Street,  and  extending  from  east  to  west  three  hundred  feet,  and 
from  north  to  south  one  hundred  and  twenty  feet,  or  thereabouts,  shall  be  and  is 
hereby  conveyed  to  and  vested  in  his  Honor  the  President  of  the  Council,  his 
Honor  the  Speaker  of  the  House  of  Assembly,  and  the  Reverend  the  Rector  of 
the  parish  of  Saint  John,  and  their  successors  for  the  time  being  respectively, 
to  have  and  to  hold  the  same  in  trust  for  ever  without  rent  or  other  charge 
for  the  use  of  the  charitable  establishment  of  Saint  John’s  Daily  Meal  Society. 


No.  68. 

An  Act  for  rendering  a written  Memorandum  necessary  to  the  Validity  of 
certain  Promises  and  Engagements.  [ Dated  3rd  January  1837.] 

Whereas  by  the  thirteenth  clause  of  an  Act  of  this  Island,  intituled  “ An 
“ Act  to  quiet  present  Possessors  of  Lands,  to  limit  Actions,  and  avoid  Suits 
“ in  Law,”  it  was  among  other  things  enacted  that  all  actions  of  account  and 
upon  the  case,  (other  than  such  accounts  as  concern  the  trade  of  merchandises 
between  merchant  and  merchant,  their  factors  or  servants,)  all  actions  of  debt 
for  arrearages  of  i*cnt  and  all  actions  of  debt  grounded  upon  any  trading  or 
conti'act  without  specialty  which  should  be  brought  after  the  date  of  the  said  Act 
should  be  commenced  and  sued  within  three  years  next  after  the  day  of  the 
said  Act,  or  within  three  years  next  after  the  cause  of  such  action  or  suit : And 
whereas  various  questions  have  arisen  in  actions  founded  on  simple  contract  as 
to  the  proof  and  effect  of  acknowledgments  and  promises  offered  in  evidence  for 
the  purposes  of  taking  cases  out  of  the  operation  of  the  said  enactment,  and  it 
is  expedient  to  prevent  such  questions,  and  to  make  provision  for  giving  effect 
to  the  said  enactment  and  to  the  intention  thci-cof:  We,  therefore,  Your 
Majesty’s  most  dutiful  and  loyal  subjects  the  Lieutenant-Governor  of  this 
Your  Majesty ’8  Island  of  Antigua,  and  the  Council  and  Assembly  of  the  same, 
do  pray  Your  most  Excellent  Majesty  that  it  may  be  enacted  and  ordained,  and 
be  it  and  it  is  hereby  enacted  and  ordained  by  the  authoi'ity  aforesaid,  That  from 
and  after  the  time  appointed  for  this  Act  to  commence  in  actions  of  debt  or 
upon  the  case  grounded  upon  any  simple  contract  no  acknowledgment  or 
promise  by  words  only  shall  be  deemed  sufficient  evidence  of  a new  or  con- 
tinuing contract  whereby  to  take  any  case  out  of  the  operation  of  the  said 
enactment,  or  to  deprive  any  party  of  the  benefit  thereof,  unless  such  acknow- 
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lodgment  or  promise  shall  be  made  or  contained  by  or  in  some  writing  to  be 
signed  by  the  party  chargeable  thereby,  and  that  where  there  shall  be  two  or 
morejoint  contractors,  or  executors  or  administrators  of  any  contractor,  no 
such  joint  contractor,  executor,  or  administrator  shall  lose  the  benefit  of  the 
said  enactments  or  either  of  them,  so  as  to  be  chargeable  in  respect  or  by  reason 
only  of  any  written  acknowledgment  or  promise  made  and  signed  by  any  other 
or  others  of  them : Provided  always,  that  nothing  herein  contained  shall  alter,  or 
take  away  or  lessen  the  effect  of  any  payment  of  any  principal  or  interest  made  by 
any  person  whatsoever  : Provided  also,  that  in  actions  to  be  commenced  against 
two  or  more  such  joint  contractors  or  executors  or  administrators,  if  it  shall 
appear  at  the  trial  or  otherwise  that  the  plaintiff  though  barred  by  the  said 
recited  Act  or  of  this  Act  as  to  one  or  more  of  such  joint  contractors,  or  exe- 
cutors or  administrators,  shall  nevertheless  be  entitled  to  recover  against  any 
other  or  others  of  the  defendants  by  virtue  of  a new  acknowledgment  or  promise 
or  otherwise,  judgment  may  be  given  and  costs  allowed  for  the  plaintiff  as  to 
such  defendant  or  defendants  against  whom  he  shall  recover,  and  for  the  other 
defendant  or  defendants  against  the  plaintiff. 

2.  That  if  any  defendant  or  defendants  in  any  action  on  any  simple  contract 
shall  plead  any  matter  in  abatement  to  the  effect  that  any  other  person  or 
persons  ought  to  be  jointly  sued,  and  issue  be  joined  on  such  plea,  and  it  shall 
appear  at  the  trial  that  the  action  could  not  by  reason  of  the  said  recited  Act 
or  this  Act  or  of  either  of  them  be  maintained  against  the  other  person  or 
persons  named  in  such  plea  or  any  of  them,  the  issue  joined  on  such  pica  shall 
be  found  against  the  party  pleading  the  same. 

3.  That  no  indorsement  or  memorandum  of  any  payment  written  or  made 
after  the  time  appointed  for  this  Act  to  take  effect  upon  any  promissory  note, 
bill  of  exchange,  or  other  writing  by  or  on  the  behalf  of  the  party  to  whom 
suchpaymcnt  shall  be  made  shall  be  deemed  sufficient  proof  of  such  payment 
so  as  to  take  the  case  out  of  the  operation  of  either  the  said  statutes. 

4.  That  the  said  recited  Act  and  this  Act  shall  be  deemed  and  taken  to  apply 
to  the  case  of  any  debt  on  simple  contract  alleged  by  way  of  set-off  on  the  part 
of  any  defendant,  either  by  plea,  notice,  or  otherwise. 

5.  That  no  action  shall  be  maintained  whereby  to  charge  any  person  upon  any 
promise  made  after  full  age  to  pay  any  debt  contracted  during  infancy  or  upon 
any  ratification  after  full  age  of  any  promise  or  simple  contract  made  during 
infancy,  unless  such  promise  or  ratification  shall  be  made  by  some  writing  signed 
by  the  party  to  be  charged  therewith. 

6.  That  no  action  shall  be  brought  whereby  to  charge  any  person  upon  or  by 
reason  of  any  representation  or  assurance  made  or  given  concerning  or  relating 
to  the  character,  conduct,  credit,  ability,  trade,  or  dealings  of  any  other  person 
to  the  intent  or  purpose  that  such  other  person  may  obtain  credit,  mon  e y,or 

foods  upon  unless  such  representation  or  assurance  be  made  in  writing  signed 
y the  party  charged  therewith. 

7.  And  whereas  by  an  Act  of  this  Island,  entitled  “ An  Act  for  the  Pre- 
**  vention  of  Fraud  and  Perjury,”  it  is  among  other  things  enacted  that  from  and 
after  the  expiration  of  three  calendar  months  no  contract  for  the  sale  of  any 
goods,  wares,  and  merchandises  for  the  price  of  twenty  pounds  current  gold  and 
silver  money  of  this  Island  or  upwards  shall  be  allowed  to  be  good  except  the 
buyer  shall  accept  part  of  the  goods  so  sold  and  actually  receive  the  same  or 
give  something  in  earnest  to  bind  the  bargain  or  in  part  of  payment,  or  that 
some  note  or  memorandum  in  writing  of  the  said  bargain  be  made  and  signed 
by  the  parties  to  be  charged  by  such  contract  or  their  agents  thereunto  lawfully 
authorized:  And  whereas  it  has  been  held  that  the  said  recited  enactment  does 


or  part  payment  must 
be  proved. 

No.  157,  s.  45. 


Plaintiff  may  recover 
against  one  or  more 
joint  contractors  by 
means  of  such  acknow- 
ledgment, though 
barred  against  the 
other  or  others. 


When  the  action  is 
barred  against  one  or 
more  defendants  the 
issue  on  a plea  of  non- 
joinder of  co-defcn- 
dants  shall  be  found 
for  the  plaintiff. 


No  indorsement  or 
memorandum  of  pay- 
ment to  take  the  case 
out  of  the  operation  of 
the  Acts. 


Act  No.  14  and  this 
Act  to  apply  to  cases 
of  debts  alleged  by 
way  of  set-onl 

Confirmations  of  con- 
tracts made  by  infants 
must  be  in  writing. 


Representations  as  to 
character,  &c.  to  be  the 
foundation  of  an  action 
must  he  in  writing. 


Provisions  of  Act  of 
2.'ird  September  1 780 
(No.  29),  sect.  2,  ex- 
tended to  executory 
contracts. 
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No.  96. 


Commencement  of 
Act, 


not  extend  to  certain  executory  contracts  for  the  sale  of  goods  which  never- 
theless are  within  the  mischief  thereby  intended  to  be  remedied,  and  it  is 
expedient  to  extend  the  said  enactments  to  such  executory  contracts : Be  it 
enacted.  That  the  said  enactment  shall  extend  to  all  contracts  for  the  sale  of 
goods  of  the  value  of  twenty  pounds  current  gold  and  silver  money  of  this 
Island  and  upwards,  notwithstanding  the  goods  may  be  intended  to  be  delivered 
at  some  future  time  or  may  not  at  the  time  of  such  contract  be  actually  made, 
procured,  or  provided,  or  fit  or  ready  for  delivery,  or  some  act  may  be  requisite 
for  the  making  or  completing  thereof  or  rendering  the  same  fit  for  delivery. 

8.  That  this  Act  shall  commence  and  take  effect  on  the  first  day  of  March 
one  thousand  eight  hundred  and  thirty-seven. 


Preamble. 


Prisoner*  for  debt  in 
the  common  gaol  on 
petition  to  one  of  the 
justices  of  the  Common 
Pleas  may  be  brought 
up  and  shall  deliver  in 
a schedule  of  bis  es- 
tate and  effects  and 
debts. 


Form  of  oath  to  be 
taken  by  such  pri- 
soners. 


No.  69. 

An  Act  for  the  Relief  of  Insolvent  Debtors. 

[Dated  22 nd  and  published  2-ith  April  1837.] 

Whereas  many  persons  by  losses  and  other  misfortunes  are  rendered 
incapable  of  paying  their  whole  debts,  and  though  they  are  willing  to  make  the 
utmost  satisfaction  they  can  are  nevertheless  detained  in  prison  by  their  creditors  : 
And  whereas  such  unhappy  debtors  have  always  been  deemed  the  proper 
objects  of  public  compassion  in  the  mother  country,  and  by  several  Acts  of  Par- 
liament passed  in  Great  Britain  and  Ireland,  and  since  in  the  United  Kingdom, 
have  been  discharged : 

For  the  relief  therefore  of  insolvent  prisoners  who  shall  discover  faithfully  upon 
oath  and  deliver  up  and  assign  all  their  estate  and  effects  whatsoever  for  the 
benefit  of  their  creditors,  and  to  prevent  as  far  as  possible  any  frauds  and  abuses 
which  might  arise  to  obstruct  the  good  end  and  intent  of  this  Act,  we,  Your 
Majesty’s  loyal  and  obedient  subjects  the  Lieutenant-Governor  of  this  Your 
Majesty’s  Island  of  Antigua,  and  the  Council  and  Assembly  of  the  said  Island, 
do  pray  Your  most  Excellent  Majesty  that  it  may  be  enacted  and  ordained,  and 
be  it  and  it  is  hereby  enacted  and  ordained  by  the  authority  aforesaid,  That 
after  the  passing  and  publication  of  this  Act  all  and  every  person  or  persons 
who  may  be  actually  prisoner  or  prisoners  in  the  common  gaol  of  this  Island  in 
the  custody  of  the  provost  marshal  general,  and  who  may  be  detained  at  the  suit 
or  suits  of  any  particular  person  or  persons  for  debt,  may,  upon  petition  to  t lie 
Chief  Justice  or  anyone  of  the  assistant  justices  of  the  Common  Plens,  be 
brought  up  at  such  time  and  place  as  the  said  justice  may  appoint,  by  warrant 
under  his  hand  and  seal,  directing  and  requiring  the  provost  marshal  general  or 
keeper  of  the  common  gaol  of  the  said  Island  to  bring  up  the  body  or  bodies  of 
such  prisoner  or  prisoners,  with  the  warrant  of  his  or  her  detention,  together 
with  a copy  or  copies  of  the  cause  or  causes  for  which  he,  she,  or  they  is  or  arc 
charged,  which  warrant  the  said  provost  marshal  general  is  hereby  commanded 
to  obey,  and  that  such  prisoner  or  prisoners  coming  before  the  said  justice  at 
such  time  and  place  as  may  be  appointed  shall  in  open  court  subscribe  and 
deliver  in  a schedule  of  his  or  her  whole  estate,  and  the  names  of  his  or  her 
several  debtors  andthc  scveralsums  of  money  from  them  respectively  secured 
and  owing  upon  any  special  contract  or  other  account  whatsoever,  and  the  names 
and  places  of  abode  of  the  several  persons  from  whom  such  debts  are  due  and 
owing,  and  of  the  witnesses  who  can  prove  such  debts  or  contracts  (if  there  be 
any  such),  and  make  oath  and  swear  to  the  following  effect;  that  is  to  say, 

* I A.D.  do,  upon  my  corporal  oath,  in  the  presence  of  Almighty  God, 
* solemnly  swear  and  protest  and  declare  that  I was  a prisoner  in  the  common 
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* gaol  of  this  Island  at  the  suit  of  without  my  consent  or  pro- 

* curement,  and  without  any  fraud  or  collusion  whatsoever,  and  have  been  in 
‘ custody  and  confinement  at  the  suit  or  suits  of  the  person  or  persons  before  named 
‘ (unless  at  such  time  when  I was  out  of  prison  by  due  course  of  law),  and  that 

* the  schedule  now  delivered  and  by  me  subscribed  doth  contain  to  the  best  of 
‘ my  knowledge,  remembrance,  and  belief  a just,  true,  and  perfect  account  and 
‘ discovery  of  all  the  estate,  goods,  and  effects  unto  me  in  anywise  belonging, 
‘ and  such  debts  as  arc  to  me  owing,  or  to  any  person  or  persons  in  trust  for  me, 

* aud  of  all  the  securities  and  contracts  whereby  any  money  will  or  may  hereafter 

* become  payable,  or  any  benefit  or  advantage  accrue  to  me  or  to  my  use,  or  to 

* any  person  or  persons  in  trust  for  me,  and  the  names  and  places  of  abode  of  the 

* several  persons  from  whom  such  debts  arc  due  and  owing,  and  of  the  witnesses 

* that  can  prove  such  debts  or  contracts,  and  that  neither  I,  nor  any  person  or 

* persons  in  trust  for  me,  have  land,  money,  stock,  or  any  estate  real  or  personal 

* in  possession,  reversion,  or  remainder  other  than  what  are  in  the  said  schedule 

* contained,  (excepting  wearing  apparel,  bedding  for  myself  and  family,  working 
‘ tools  and  necessary  implements  for  my  occupation  and  calling,  and  these  in  the 

* whole  not  exceeding  the  value  of  forty  pounds  current  money  of  the  said 

* Island,)  and  that  I have  not  directly  or  indirectly  sold,  lessened,  or  otherwise 
‘ conveyed,  disposed  of  in  trust,  or  concealed  all  or  any  part  of  my  land,  money, 

* goods,  chattels,  stock,  debts,  securities,  contracts,  or  estates  real  or  personal, 

* whereby  to  secure  the  same,  to  receive  or  expect  any  profit  or  advantage 

* thereof,  or  to  defraud  or  deceive  any  creditor  to  whom  I am  indebted  in 

‘ anywise  howsoever.  So  help  me  God.’ 

And  which  said  schedule  being  so  subscribed  in  the  presence  of  the  said 
justice  at  such  time  and  place  as  shall  have  been  appointed,  is  to  remain  in  the 
marshal’s  office  in  the  custody  of  the  marshal  for  the  better  information  of  all  the 
creditors  of  such  prisoners,  and  such  estates,  debts,  and  effects  contained  in  such 
schedule  as  aforesaid  shall  immediately  after  the  discharge  of  such  prisoner  be 
and  aro  hereby  vested  in  the  provost  marshal  general  of  the  said  Island,  who  is 
hereby  directed  and  authorized  to  make  an  assignment  of  the  said  estate  and 
effects  to  such  of  the  creditors  of  the  said  prisoner  or  their  legal  representatives 
as  the  major  part  of  the  said  creditors  or  their  legal  representatives  who  shall 
apply  for  the  same  by  any  writing  under  their  hands  shall  direct  or  appoint,  in 
trust  for  themselves  and  the  rest  of  the  creditors ; and  the  said  assignment  shall 
be  recorded  in  the  registrar’s  office  of  the  said  Island  within  thirty  days  after  the 
same  shall  have  been  made,  which  said  assignee  or  assignees  is  and  arc  hereby 
empowered  to  sue  in  his,  her,  or  their  own  name  or  names  for  and  recover  and 
receive  the  same,  and  to  give  sufficient  discharge  or  discharges  to  each  respective 
debtor  or  debtors,  to  be  distributed  according  to  an  Act  of  this  Island,  intituled 
“ An  Act  for  the  more  equal  Distribution  of  Estates  sold  by  virtue  of  Exe- 
**  cutions,”  and  after  the  same  is  recovered  and  received  to  render  the  overplus 
(if  any  there  shall  be,  their  own  debts  and  charges  first  deducted,)  to  the  prisoner, 
his  executors  or  administrators. 

2.  That  the  said  justice  who  shall  grant  such  warrantor  warrants  for  bringing 
such  prisoner  or  prisoners  before  him  at  such  time  and  place  as  may  be  appointed 
shall  give  a writing  importing  notice  to  all  the  creditors  of  such  prisoner  or 
prisoners  petitioning  as  aforesaid,  under  his  or  their  hands  and  seals,  that  lie 
hath  granted  such  warrant,  and  that  the  said  prisoner  or  prisoners  hath  or  have 
petitioned  to  be  discharged,  and  the  said  notice  shall  be  left  for  or  served  upon 
the  person  or  persons,  or  their  executors,  administrators,  attorneys,  or  agents 
lawfully  authorized,  or  the  same  or  a true  copy  shall  be  left  at  the  dwelling 
house  or  usual  place  of  abode  of  the  person  or  persons,  or  with  the  attorney  or 
TOL.  L N 
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Schedule  lo  remain  in 
custody  of  the  provost 
marshal,  in  whom  all 
the  debtor’s  estate  and 
effects  are  to  lie  vested, 
and  who  is  to  assign 
the  same  to  assignees 
chosen  by  the  cre- 
ditors. 


Assignees  to  have 
the  management  of 
debtor’s  estate,  and  to 
distribute  the  same, 
according  to  the  Act 
of  9th  December  1790 
(No.  32.) 


Justice  granting  the 
warrant  to  bring  up 
any  debtor  to  give 
notice  to  creditors. 
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On  proof  of  the  service 
of  such  notice  and 
that  prisoner  was  ac- 
tually confined,  and 
his  oath  not  being 
disproved,  prisoner 
may  be  set  at  liberty. 


On  non-compliance 
with  this  Act  prisoner 
may  be  remanded. 


Prisoner  taking  the 
oath  falsely,  besides 
the  penalties  of  per- 
jury to  be  deprived  of 
the  benefit  of  this  Act. 


Justice  of  the  Common 
Pleas  or  provost  mar- 
shal, if  sued  for  any- 
thing done  in  pursu- 
ance of  this  Act,  may 
plead  general  issue 
and  give  this  Act  in 
evidence. 

Plaintiff  failing  in  the 
action  to  pay  treble 
costa. 

Act  not  to  discharge 
any  person  jointly 
bound  with  the 
prisoner. 

Notwithstanding  dis- 
charge judgments  to 
remain  in  force  against 
the  property  of  the 
prisoner. 


agent  last  employed  in  the  cause  or  causes  by  the  plaintiff  or  plaintiffs  at  whose 
suit  the  prisoner  or  prisoners  shall  be  imprisoned,  and  should  the  said  creditor  or 
creditors  be  off  the  Island  and  no  person  legally  authorized  to  represent  him, 
her,  or  them,  the  said  notice  or  a true  copy  thereof  shall  be  nailed  upon  the 
south  gate  of  the  court  house  in  the  town  of  Saint  John  in  the  said  Island, 
which  said  notice  shall  be  left  with  or  served  upon  the  person  or  persons  as 
before  directed  ten  days  before  the  period  appointed  by  the  said  warrant  to  bring 
up  the  prisoner  or  prisoners  upon  their  petition  or  petitions  as  before  directed  ; 
and  the  provost  marshal  general  is  also  hereby  directed  to  publish  the  said  notice 
in  each  of  the  newspapers  of  the  said  Island  for  the  space  or  time  of  one  week ; 
and  in  case  it  shall  be  proved  upon  oath  before  the  said  justice  that  the  said 
notice  w’as  so  served,  left,  or  exhibited  as  aforesaid  ten  days  before  the  time 
appointed  by  the  said  warrant  for  the  purjioses  aforesaid,  and  that  the  said  person 
so  petitioning  was  actually  so  confined  for  debt  as  a prisoner,  and  if  the  said 
oath  taken  by  the  said  prisoner  be  not  disproved  by  good  testimony  of  any 
credible  person  or  persons  on  oath  to  be  administered  by  the  said  justice,  then 
the  said  justice,  being  satisfied  therewith,  by  order  under  his  hand  and  seal  shall 
command  the  provost  marshal  general  or  keeper  of  the  common  gaol  forthwith  to 
set  at  liberty  such  prisoner,  which  order  shall  be  a sufficient  discharge  to  the  said 
provost  marshal  general  or  keeper  of  the  common  gaol  and  indemnify  him 
or  them  against  any  escape  or  escapes  or  action  or  actions  whatsoever  which 
shall  or  may  be  brought,  commenced,  or  prosecuted  against  him  or  them  by 
reason  thereof : Provided  always,  that  upon  the  nonperformance  of  any  of  the 
clauses  and  conditions  of  this  Act  by  the  prisoner  or  prisoners  so  brought  up  as 
aforesaid  in  any  respect  whatsoever,  the  said  justice  shall  remand  to  the  common 
gaol  such  prisoner  or  prisoners,  there  to  remain  until  he  shall  be  able  or  willing 
to  comply  with  all  the  said  conditions  within  contained. 

3.  That  if  any  such  prisoner  shall  forswear  or  perjure  himself  in  any  of  the 
matters  aforesaid,  and  shall  be  thereof  legally  convicted  of  wilful  perjury,  he  or 
she  shall,  over  and  above  the  penalties  now  in  force  against  persons  convicted 
of  wilful  perjury,  be  rendered  incapable  of  receiving  any  benefit  of  his  or  her 
discharge,  and  liable  to  pay  his  or  her  debts,  as  if  this  Act  had  not  been  made. 

4.  That  if  any  action  of  escape  or  any  action  or  suit  be  brought  against  any 
justice  of  the  said  Court  of  Common  Pleas,  provost  marshal  general,  or  deputy 
provost  marshal  general,  or  keeper  of  the  common  gaol  for  performing  their 
office  in  pursuance  of  this  Act,  they  may  plead  the  general  issue  and  give  this 
Act  and  the  special  matter  in  evidence ; and  if  the  plaintiff  be  nonsuited  or 
discontinue  his  action,  or  verdict  pass  against  him,  or  judgment  upon  demurrer, 
the  defendant  shall  have  treble  costs : Provided  always,  that  the  discharge  of 
any  person  by  virtue  of  this  Act  shall  not  acquit  any  other  person  jointly  bound 
or  indebted  with  him  or  her  from  any  debt,  sum  or  sums  of  money,  or  any  part 
thereof,  but  that  all  others  so  jointly  bound  and  indebted  shall  be  answerable 
for  the  same  in  such  manner  as  they  were  before  the  passing  of  this  Act. 

5.  Provided  always,  That  notwithstanding  the  discharge  of  the  person  of  such 
prisoner  as  aforesaid  all  and  every  judgment  or  judgments  had  and  taken,  decree 
obtained  against  him  or  her  shall  stand  and  be  good  and  effectual  in  the  law  to 
all  intents  and  purposes  against  the  lands,  tenements,  and  hereditaments,  goods 
and  chattels  only  of  the  said  prisoner  so  discharged  as  aforesaid ; and  it  shall 
and  may  be  lawful  to  and  for  such  creditor  or  creditors  of  such  prisoner  or 
prisoners  so  discharged  as  aforesaid,  his  or  their  administrators  or  executors,  to 
take  out  a new  execution  against  the  lands,  tenements,  hereditaments,  goods, 
and  chattels  of  such  prisoner  or  prisoners  (his  or  their  wearing  apparel,  bedding 
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for  his  or  their  families,  and  working  tools  and  implements  necessary  for  his  or 
their  occupation,  and  not  exceeding  the  value  of  forty  pounds  of  like  money 
only  excepted,)  for  the  satisfaction  of  his  or  their  debts  in  such  manner  and  form 
as  he,  she,  or  they  might  have  done  if  the  person  or  persons  of  such  prisoner  or 
prisoners  had  never  been  taken  in  execution,  any  Act,  statute,  law,  or  custom  to 
the  contrary  in  anywise  notwithstanding : Provided  also,  that  it  shall  and  may 
be  lawful  for  any  person  discharged  by  this  Act,  if  any  Scire  facias  or  action  of 
debt  shall  be  brought  against  him  or  her  upon  any  judgment  obtained  against 
him  or  her,  or  statute  or  recognizance  acknowledged  by  him  or  her,  to  plead 
generally  in  discharge  of  his  or  her  person  or  persons  from  execution  that  ne  or 
she  was  actually  a prisoner  in  the  said  common  gaol  at  such  a person’s  suit  and 
duly  discharged  according  to  this  Act  (as  his  or  her  case  is),  without  pleading 
any  matter  specially ; and  in  case  any  other  action  or  suit  shall  be  commenced 
against  him  or  her  for  any  other  debt,  sum,  or  sums  of  money  due  before  such 
release,  to  plead  in  discharge  of  his  or  her  person  from  execution  that  such  debt 
or  sum  of  money  (as  the  case  shall  happen)  was  contracted  or  due  before  such 
release  as  aforesaid,  and  further  generally  that  he  or  she  was  actually  a prisoner 
and  duly  discharged  in  the  manner  above  directed,  without  pleading  any  other 
matter  specially  ; whereto  the  plaintiff  shall  or  may  reply  that  such  defendant 
was  not  actually  a prisoner  so  released  as  aforesaid,  or  any  other  matter  or 
thing  which  may  show  the  said  defendant  not  to  be  entitled  to  the  benefit  of 
this  Act,  or  not  duly  discharged  according  to  it,  in  the  same  manner  as  the 
plaintiff  might  have  replied  in  case  the  defendant  had  pleaded  this  Act  and  his 
discharge  by  virtue  of  this  Act  specially  ; and  if  the  plaintiff  be  nonsuited  or 
discontinue  his  action,  or  verdict  pass  against  him,  or  judgment  on  demurrer, 
the  defendant  to  have  treble  costs : 

Provided  always,  that  this  Act  shall  not  extend  to  discharge  any  person  out 
of  prison  who  shall  be  proved  to  have  fled  from  his  bail  or  to  have  committed 
any  act  of  fraud  whatsoever,  or  shall  stand  charged  with  any  debt  to  His 
Majesty,  unless  by  the  consent  of  every  such  creditor  at  whose  suit  he  or  she 
shall  stand  charged  as  aforesaid. 


No.  70. 

An  Act  to  prevent  vexatious  Replevins. 

[Dated  22nd,  published  24 th  April  1837.] 

W HEREA8  replevins  of  distresses  taken  for  rent  are  frequently  made  for 
vexatious  purposes,  and  it  is  expedient  to  prevent  the  same:  We,  therefore, 
Your  Majesty’s  most  dutiful  and  loyal  subjects  the  Lieutenant-Governor  of  this 
Your  Majesty’s  Island  Antigua  and  the  Council  and  Assembly  of  the  same,  do 
pray  Your  most  Excellent  Majesty  that  it  may  be  enacted  and  ordained,  and  be 
it  and  it  is  hereby  enacted  and  ordained  by  the  authority  aforesaid.  That  from 
and  after  the  passing  and  publication  of  this  Act  the  provost  marshal  or  his 
deputy,  or  other  officer  having  authority  to  grant  replevins,  may  and  shall  in 
every  replevin  of  a distress  for  rent  take  in  his  own  name  from  the  plaintiff  and 
two  responsible  persons  as  sureties  a bond  in  double  of  the  value  of  the  goods 
distrained,  (such  value  to  be  ascertained  by  the  oath  of  one  or  more  credible 
witness  or  witnesses  not  interested  in  the  goods  or  distress,  which  oath  the 
person  granting  sucli  replevin  is  hereby  authorized  and  required  to  administer,) 
and  conditioned  for  prosecuting  the  suit  with  effect  and  without  delay,  and  for 
duly  returning  the  goods  and  chattels  distrained  in  case  a return  shall  be 
awarded  before  any  deliverance  be  made  of  the  distress,  and  that  such  provost 

n 2 


Debtor  sued  by  Scire 
facias  or  action  of 
debt  may  plead  hiR 
discharge  under  this 
Act. 


Plaintiff  may  reply  a* 
if  defendant  had 
pleaded  specially. 


Failing  in  his  action 
plaintiff  to  pay  treble 
costa. 

Act  not  to  apply  to 
persons  •who  have  fled 
their  bail,  committed 
fraud,  or  are  indebted 
to  the  Crown. 


Preamble. 


In  cases  of  replevin, 
provost  marshal  to 
take  a bond  with  se- 
curity from  plaintiff 
for  the  due  prosecution 
of  the  suit,  and  for 
returning  the  goods  if 
so  awarded. 


Digitized  by  Google 


196 


THE  LAWS  OF  THE  ISLAND  OF  ANTIGUA.  [7  W.  4.  1837. 


Marshal  to  assign  se- 
curity to  the  avowant 
■who  may  sue  thereon 
in  his  own  name. 


9 Geo.  4.  c.  15 ; vide 
Acts  No.  135,  ss.  1,2, 
3 ; No.  157,  8.  2G. 


In  cases  of  variances 
appearing  at  any  trial 
between  the  evidence 
of  any  writings  and 
the  recital  of  them  in 
the  record  the  court 
or  judge  sitting  at 
oyer  and  terminer 
may  order  record  to 
be  amended. 


Preamble. 


marshal,  deputy,  or  other  officer  as  aforesaid  taking  any  bond  shall,  at  the 
request  and  cost  of  the  avowant  or  person  making  cognizance,  assign  such  bond 
to  the  avowant  or  person  aforesaid  by  indorsing  the  same  and  attesting  it  under 
his  hand  and  seal  in  the  presence  of  one  credible  witness ; and  if  the  bond  so 
taken  and  assigned  be  forfeited,  the  avowant  or  person  making  such  cognizance 
may  bring  an  action  and  recover  thereupon  in  his  own  name,  and  the  court 
where  such  action  may  be  brought  may,  by  a rule  of  the  same  court,  give  such 
relief  to  the  parties  upon  such  bond  as  may  be  agreeable  to  justice  and  reason, 
and  such  rule  shall  have  the  nature  and  effect  of  a defeasance  to  such  bond. 


No.  71. 

An  Act  to  prevent  a Failure  of  Justice  by  reason  of  Variances  between 
liccords  and  Writings  produced  in  Evidence  in  support  thereof. 

[Dated  5th  May  1837.] 

Whereas  great  expense  is  often  incurred  and  delay  or  failure  of  justice  takes 
place  at  trials  by  reason  of  variances  between  writings  produced  in  evidence 
and  the  recital  or  setting  forth  thereof  upon  the  record  on  which  the  trial  is  had, 
in  matters  not  material  to  the  merits  of  the  case,  and  such  record  cannot  now 
in  any  case  be  amended  at  the  trial,  and  in  some  cases  cannot  be  amended  at 
any  time : 

For  remedy  thereof,  we,  therefore.  Your  Majesty’s  most  dutiful  and  loyal 
subjects  the  Lieutenant-Governor  of  this  Your  Majesty’s  Island  of  Antigua,  and 
the  Council  and  Assembly  of  the  said  Island,  humbly  pray  Your  most  Excellent 
Majesty  that  it  may  be  enacted  and  ordained,  and  it  is  hereby  enacted  and 
ordained  by  the  authority  of  the  same,  That  it  shall  and  may  be  lawful  for  every 
court  of  record  holding  plea  in  civil  actions,  any  judge  sitting  at  any  court  of 
oyer  and  terminer  and  general  gaol  delivery  in  this  Island  Antigua,  if  such  court 
or  judge  shall  see  fit  so  to  do,  to  cause  the  record  on  which  any  trial  may  be 
pending  before  any  such  judge  or  court  in  any  civil  action,  or  in  any  indictment 
or  information  for  any  misdemeanor,  when  any  variance  shall  appear  between 
any  matter  in  writing  or  in  print  produced  in  evidence  and  the  recital  or  setting 
forth  thereof  upon  the  record  whereon  the  trial  is  pending,  to  be  forthwith 
amended  in  such  particular  by  some  officer  of  the  court  on  payment  of  such 
costs  (if  any)  to  the  other  party  as  such  judge  or  court  shall  think  reasonable, 
and  thereupon  the  trial  shall  proceed  as  if  no  such  variance  had  appeared. 


No.  72. 

An  Act  for  the  preservation  of  the  Harbour  of  Saint  John,  to  prevent  abuses 
in  the  Inland  Trade  and  Navigation  thereof,  and  for  appointing  an  Har- 
bour-master for  the  said  Port,  and  to  explain  and  regulate  the  Duty  of  the 
said  Harbour-master,  and  to  fix  a remuneration  for  the  Performance  of 
the  same. 

[Dated  ] 8th,  published  20th  November  1839;  Left  to  its  operation  by 
Order  in  Council  dated  5th  March  1840.] 

Whereas  all  the  Acts  heretofore  in  existence  for  the  regulation  and  preser- 
vation of  the  harbour  of  Saint  John  have  expired: 

We,  therefore,  Your  Majesty’s  dutiful,  loyal,  and  obedient  subjects  the 
Governor  and  Commander-in-Chicf  in  and  over  Your  Majesty's  Islands  of 
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Antigua,  Montserrat,  Barbuda,  Saint  Christopher,  Nevis,  Anguilla,  the  Virgin 

Islands,  and  Dominica,  and  the  Council  and  Assembly  of  this  Your  Majesty’s 

Island  of  Antigua,  humbly  pray  Your  most  Excellent  Majesty  that  it  may 

be  enacted,  and  be  it  and  it  is  hereby  enacted  and  ordained  by  the  authority 

of  Your  Majesty’s  suid  Governor  and  Commander-in-Chief,  and  the  Council  and 

Assembly  of  Your  Majesty’s  Island  of  Antigua  aforesaid.  That  from  and  after  No  sand,  shingle,  or 

the  publication  of  this  Act  if  any  master  or  commander  of  any  ship  or  vessel  °,,ur  ship’s  ballast  to 

shall  throw  out  of  his  or  their  vessel  or  vessels  any  sand,  shingle,  ballast,  stones,  lm^ourof  Saiift 

gravel,  coals,  bricks,  tiles,  or  loose  earth  of  any  kind,  or  shall  cause  any  of  the  John  or  Cove. 

said  articles  to  be  thrown  into  any  part  of  the  harbour  of  Saint  John,  including 

the  cove,  or  if  any  other  person  or  persons  whosoever  shall  throw  or  cause  to  be 

thrown  any  of  the  articles  aforesaid  into  the  said  harbour  or  cove  of  Saint  John, 

lie,  she,  or  they  so  offending  shall  be  subject  to  and  pay  a fine  of  ten  pounds  No.  96. 

current  gold  and  silver  money  upon  conviction  thereof  before  any  one  of  Her 

Majesty’s  justices  of  the  peace  for  the  said  Island. 

2.  That  from  and  after  the  publication  of  this  Act  all  masters  or  com-  Ship’*  ballast  where 
manders  of  any  ship  or  vessel  within  the  harbour  or  cove  of  Saint  John  who  to  be  discharged  and 
shall  have  occasion  to  deposit  any  sand,  shingle,  ballast,  stone,  gravel,  coals,  what  restric" 
bricks,  tiles,  or  loose  earth  of  any  kind,  shall  land  the  same  on  the  east  part  of 

Bat  Island  at  the  distance  of  at  least  twenty  feet  from  high-water  mark,  unless 
he  prefers  the  landing  thereof  at  any  other  beach  for  the  convenience  and 
accommodation  of  any  person  or  persons  resident  in  the  Island,  in  which  case 
he  shall  also  land  the  same  at  the  distance  of  at  least  twenty  feet  from  high- 
water  mark  unless  he  shall  land  the  same  at  any  regular  built  public  or  private 
wharf ; and  if  any  person  or  persons  not  master  or  masters,  commander  or  com- 
manders of  any  ship  or  vessel  shall  carry  either  of  the  heretofore  recited  articles 
from  one  part  of  the  said  harbour  to  any  other  part  of  the  said  harbour,  and  in 
so  doing  shall  infringe  the  foregoing  regulations  hereby  enjoined  upon  the 
masters  and  commanders  of  vessels,  he,  she,  or  they  shall  like  them  be  subject 
to  and  pay  a fine  of  ten  pounds  current  gold  and  silver  money,  to  be  recovered 
upon  conviction  before  any  one  of  Her  Majesty’s  justices  for  said  Island. 

3.  That  any  sand,  shingle,  ballast,  stones,  gravel,  coals,  bricks,  tiles,  or  loose  Ship’s  ballast,  &c.  if 

earth  of  any  kind  that  shall  be  landed  from  any  vessel  or  vessels  upon  any  ^u,ar 

regular  built  wharf  or  wharves,  public  or  private,  shall  not  be  permitted  to  within  day^a™*1 
remain  longer  than  ten  days  at  the  head  of  such  wharf  or  wharves,  and  if  the  least  12  feet  from  the 
same  be  not  removed  within  the  space  of  the  said  ten  days  from  the  head  of ,iead  of  the  w,mrf- 
such  wharf  or  wharves  at  least  twelve  feet  the  owner  or  possessor  of  such 

wharf  or  wharves  shall  be  subject  to  and  incur  a fine  of  ten  pounds  current 
gold  and  silver  money,  and  the  like  fine  or  penalty  for  every  ten  days  he,  she, 
or  they  shall  suffer  the  same  to  remain  unremoved,  according  to  the  true  intent 
and  meaning  of  this  Act,  and  such  fine  or  fines  shall  be  recovered  upon  conviction 
thereof  before  any  one  or  more  of  Her  Majesty’s  justices  for  said  Island. 

4.  That  if  after  any  sand,  shingle,  ballast,  stones,  gravel,  coals,  bricks,  tiles.  No  ballast,  &e.  depo- 

or  loose  earth  of  any  kind  shall  have  been  landed  at  Bat  Island  the  whole  or  I|sln,ld  to 

any  part  of  the  said  herein  recited  articles  shall  be  stolen  or  taken  away,  or  if  norany'pnrt  ofthe 
any  part  of  the  causeway  of  Bat  Island,  or  any  stones  or  earth  appertaining  to  causcwayofRat  Island 
and  constituting  a part  of  the  island  called  Bat  Island,  or  any  land  adjoining  10  **  ,akcn  away* 
the  sea  within  the  said  harbour  of  Saint  John,  shall  be  stolen  or  taken  away  by 

any  person  or  persons  whatsoever,  he,  she,  or  they  so  offending  by  taking  away  Offender  liable  to 
any  part  or  parcel  thereof  shall  be  subject  to  and  incur  a line  or  penalty  of  Pfnal,y  ,0J?°  l)aid  t° 
twenty  pounds  current  gold  and  silver  money,  to  be  recovered  upon  conviction  0Mg, 
thereof  before  any  one  or  more  of  Her  Majesty’s  justices  for  the  said  Island, 
which  said  fine  or  penalty  shall  be  paid  to  the  Treasurer  for  public  uses. 
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No  dead  bodies,  Sec.  to 
be  thrown  into  har- 
bour of  St  John  or 
cove. 

Offenders  to  remove 
the  same  within  three 
bout  s to  the  distance 
of  half  a mile  west  of 
Fort  James  under 
penalty  ; 

and  a farther  penalty 
for  every  hour  the 
nuisance  shall  remain 
after  the  expiration 
of  three  horns. 


No  hulks  or  stages  for 
heaving  out  and  clean- 
ing bottoms  of  vessels 
to  be  kept  in  the  har- 
bour of  Saint  John. 


If  any  vessel  sink 
withiu  said  port,  har- 
bour, or  cove,  harbour- 
master to  take  a note 
of  the  time  of  first  dis- 
covering the  same  and 
give  notice  in  writing 
to  owner,  with  copy  of 
clause  of  this  Act  re- 
quiring him  to  remove 
the  same  within  30 
days. 

In  default  thereof,  har- 
bour-master within 
3 days  after  expira- 
tion of  30  days  to 
give  information  to 
justice  of  peace. 
Offender  to  be  held  to 
bail  for  appearance  at 
Sessions. 


Recognizaucc  to  be 
returned  into  Secre- 
tary’s office. 
Secretary  to  cause 
indictment  to  be  pre- 
pared and  to  issue 
subpeeuas  for  the 
attendance  of  wit- 
nesses at  Sessions. 

Offenders  on  convic- 
tion to  be  fined. 


In  default  of  payment 
three  mouths  im- 
prisonment. 


5.  That  no  dead  bodies  nor  carcases  of  any  kind,  nor  any  other  matter  or 
thing  whatsoever  that  is  likely  to  become  a nuisance,  shall  be  permitted  to  be 
thrown  into  the  said  harbour  or  cove,  and  any  person  or  persons  throwing  dead 
bodies  or  any  other  matter  or  thing  that  is  likely  to  become  a nuisance,  or  that 
shall  cause  any  dead  bodies  or  anything  likely  to  become  a nuisance  to  be 
thrown  into  the  said  harbour  or  cove,  and  shall  suffer  it  to  remain  there  three 
hours  without  having  the  same  removed  without  the  harbour  or  cove  at  least 
one  half  mile  due  west  of  Fort  James,  shall  be  subject  to  and  incur  a penalty 
or  fine  of  ten  pounds  current  gold  and  silver  money ; and  for  every  hour  such 
carcase,  matter,  or  thing  that  may  create  a nuisance  shall  remain  after  the  expi- 
ration of  three  hours  he,  she,  or  they  shall  pay  at  and  after  the  rate  of  nine 
shillings  per  hour  over  and  above  the  original  fine  for  every  hour  such  offensive 
carcase,  matter,  or  thing  shall  remain  within  the  said  harbour  or  cove,  and  such 
fine  or  fines  shall  be  recovered  upon  conviction  before  any  one  of  Her  Majesty’s 
justices  for  said  Island. 

6.  That  no  hulk  or  hulks,  nor  any  stage  or  stages  shall  be  kept  in  the  harbour 
of  Saint  John  for  the  purpose  of  heaving  out  and  cleaning  out  the  bottoms  of 
any  vessel  or  vessels  of  any  size  or  description,  and  any  person  or  persons  kcejv- 
ing  a hulk  or  hulks,  stage  or  stages,  for  that  purpose  shall  be  subject  to  and 
incur  a penalty  of  not  less  than  twentg  pounds  nor  more  than  fifty  pounds 
current  gold  and  silver  money,  which  said  fine  shall  be  recovered  upon 
conviction  before  any  one  of  Her  Majesty’s  justices  for  said  Island. 

7.  That  from  and  after  the  publication  of  this  Act,  if  any  vessel  or  vessels 
shall  sink  within  the  said  port,  harbour,  or  cove  of  Saint  John  the  harbour- 
master shall  make  a minute  of  the  time  he  first  discovered  such  sunken  vessel  or 
vessels,  and  he  shall  immediately  give  information  thereof  to  the  owner  or 
owners  of  such  sunken  vessel  or  vessels  in  writing,  with  a copy  of  the  clause  of 
the  Act  requiring  him  or  them  to  remove  the  same  within  the  space  of  thirty 
days,  exclusive  of  the  day  of  the  date  of  such  written  notice  ; and  if  after  the 
expiration  of  the  said  thirty  days  the  vessel  or  vessels  so  sunken  shall  not  be 
weighed  and  the  nuisance  removed,  then  and  in  such  case  the  said  harbour- 
master is  hereby  enjoined  and  required  within  three  days  after  the  expiration  of 
the  said  term  of  thirty  days  to  exhibit  a complaint  or  information  upon  oath 
thereof  in  writing  to  any  one  of  Her  Majesty’s  justices  of  the  peace  for  said 
Island,  who  shall  issue  his  warrant  and  cause  the  said  offender  or  offenders  to 
come  before  him  and  enter  into  a recognizance,  with  two  sufficient  sureties,  him- 
self in  the  sum  of  two  hundred  pounds  and  each  security  in  the  sum  of  one 
hundred  pounds  current  gold  and  silver  money,  conditioned  for  the  appearance 
of  such  offender  or  offenders  at  the  first  Court  of  Queen’s  Bench  and  Grand 
Sessions  to  be  liolden  for  this  Island,  then  and  there  to  answer  for  the  said 
offence,  and  the  said  justice  shall  forthwith  return  such  recognizance  into  the 
office  of  the  Secretary  of  this  Island  or  his  lawful  deputy,  who  shall  take  care  to 
cause  an  indictment  or  information  for  the  said  offence  to  be  prepared  at  the 
next  Court  of  Queen’s  Bench  and  Grand  Sessions  to  be  held  for  said  Island, 
and  also  issue  such  writ  or  writs  of  subpoena  for  compelling  the  appearance  of 
any  witness  or  witnesses  at  the  said  Court  of  Queen’s  Bench  and  Grand  Sessions 
for  proving  the  said  indictment  or  information  as  the  said  harbour-master  may 
require ; and  if  the  defendant  or  defendants  to  such  indictment  or  information 
shall  be  convicted  of  the  offence  thereby  charged  he,  she,  or  they  shall  be  fined 
in  any  sum  not  exceeding  two  hundred  pounds  and  not  less  than  one  hundred 
pounds  current  gold  and  silver  money,  at  the  discretion  of  the  said  court,  and  in 
default  of  payment  of  the  said  fine  shall  be  immediately  committed  to  the 
common  gaol  of  this  Island,  there  to  remain  without  bail  or  mainprise  for  the 
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space  of  three  calendar  months,  or  until  the  said  fine  and  the  fees  accruing  in 
consequence  thereof  shall  be  paid  and  discharged. 

8.  And  whereas  it  is  of  importance  to  the  welfare  and  regulation  of  the  colony 
in  general,  and  to  the  preservation  of  the  harbour  and  cove  of  Saint  John  in 
particular,  that  some  respectable  person  thoroughly  acquainted  with  maritime 
affairs  and  otherwise  well  qualified  to  take  charge  of  the  port,  harbour,  and 
cove  of  Saint  John  should  be  appointed  for  that  purpose  : Be  it  enacted,  That 
from  and  after  the  publication  of  this  Act  it  may  be  lawful  to  and  for  the 
Governor-in-Chief,  the  Lieutenant-Governor,  or  the  President  of  this  Island 
being  in  chief  command  in  this  Island  at  the  time,  to  name  and  appoint  any  such 
respectable  inhabitant  so  qualified  to  fill  the  station  of  harbour-master  and  from 
time  to  time  to  remove  such  person  so  to  be  appointed  harbour-master  and  to 
appoint  another  under  the  qualifications  herein  mentioned  in  his  stead ; and 
the  person  who  shall  be  appointed  harbour-master  shall  not  be  deemed  qualified 
to  execute  the  office  until  he  has  been  duly  sworn  before  the  Governor-in-Chief, 
the  Lieutenant-Governor,  or  President  andCouncil  in  the  following  words  : 

* I A.B.  do  solemnly  swear  on  the  holy  evangelists  of  Almighty  God  that 

* I will  truly  serve  our  Sovereign  Lady  the  Queen  and  the  inhabitants  of  this 

* Island,  and  all  Her  Majesty’s  subjects  trading  to  the  port  or  harbour  of  Saint 

* John  so  far  as  respects  my  office  of  harbour-master  of  the  said  port,  and  so 
‘ long  as  I shall  continue  to  hold  the  office,  to  the  best  of  my  skill  and  know- 

* ledge  ; and  that  I will  from  time  to  time  examine  the  said  harbour  and  take 
‘ cognizance  of  all  wrecks,  vessels,  dead  bodies,  or  other  substances  likely  to 

* create  a nuisance,  and  of  all  ballast  or  rubbish  of  any  kind  that  may  be  thrown 

* into  or  sunk  in  the  said  harbour,  and  make  report  thereof  to  some  one  or  other 

* of  Her  Majesty’s  justices  of  this  Island  within  forty-eight  hours  after  discovery 

* thereof,  without  fear  or  affection,  malice,  ill-will,  or  resentment  to  any,  and  that 

* I will  justly  and  faithfully  execute,  perform,  and  carry  into  effect  the  several 

* duties  imposed  upon  me  in  my  capacity  of  harbour-master  by  the  respective 

* Acts  of  the  Legislature  of  this  Island  in  as  far  forth  as  lays  in  my  power.* 

9.  That  the  said  harbour-master  shall  not  be  deemed  qualified  to  execute  the 
said  office  until  he  shall  first  give  a bond  with  two  sureties  to  our  Sovereign 
Lady  the  QueeD,  Her  heirs  and  successors,  wherein  he  himself  shall  become 
bound  in  the  penal  sum  of  three  hundred  pounds  gold  and  silver  money  of 
Baid  Island,  and  each  of  his  securities  in  the  penal  sum  of  one  hundred 
and  fifty  pounds  like  money,  conditioned  for  the  just  and  faithful  administration 
of  and  diligence  in  the  said  office,  which  bond  shall  be  recorded  in  the 
Secretary’s  office  of  this  Island ; and  the  Secretary  or  his  lawful  deputy  shall 
be  hereby  authorized  and  required  to  prepare  and  take  the  said  bond,  for  which 
and  for  recording  and  giving  a certificate  thereof  he  shall  he  entitled  to  and 
receive  out  of  the  public  treasury  of  this  Island  the  sum  of  two  pounds  and  five 
shillinys  current  money  and  no  more  ; and  the  said  bond  in  case  of  any 
breach  in  the  condition  thereof  shall  be  sued  for  by  order  of  the  Governor  or 
Commander-in-Chief,  Lieutenant-Governor,  or  President,  and  Council  and 
Assembly  of  this  Island,  and  the  moneys  which  shall  be  recovered  thereon 
shall  be  paid  into  the  hands  of  the  Treasurer  to  be  applied  to  public  use  ; 
and  the  said  harbour-master  so  appointed  under  this  Act  shall  be  obliged  to 
produce  within  three  days  after  entering  into  the  bond  aforesaid  a certificate 
under  the  hand  of  the  Secretary  of  the  said  Island  or  his  lawful  deputy  that 
such  bonds  and  securities  hereby  described  have  been  entered  into  and  lodged 
in  the  hands  of  the  Treasurer  for  the  time  being  ; and  all  and  every  of  Her 
Majesty’s  justices  are  hereby  enjoined  and  directed  upon  information  of  any 
neglect  of  duty  in  the  said  harbour-master  to  lay  such  information  within  a 
reasonable  time  before  the  Governor  or  Commander-in-Chief,  Lieutenant- 


Governor  or  officer  in 
chief  command  to  ap- 
point harbour-master 
[or  deputy,  No.  103  J. 


Qualifications. 


Oath  of  harbour- 
master. 


Harbour-master  to 
give  bond. 


Bond  to  be  recorded 
in  Secretary’s  office. 
Secretary  to  prepare 
and  take  bond. 

Fee  abolithed.  Vide 
No.  226. 

Bond  may  be  put  in 
suit  by  order  of  Go- 
vernor, &c. 

Moneys  recovered 
thereon  to  be  paid  to 
Treasurer  for  public 
uses. 

Harbour-master  to 
produce  certificate  of 
Secretary  of  bond  hav- 
ing been  executed  and 
lodged  with  Treasurer. 
Justices  upon  infor- 
mation of  neglect  of 
duty  of  said  harbour- 
master to  lav  the  same 
before  the  Governor 


Digitized  by  Google 


200 


THE  LAWS  OP  THE  ISLAND  OP  ANTIGUA.  [3  VlCT.  1839. 


and  Council  and 
Assembly. 


Harbour-master  liable 
to  pay  damages  and 
double  costs  for  any 
injury  done  to  others, 
&c. 

Amount  so  recovered 
to  enure  to  ]>vrKon 
damnified- 

Harbour-master’s 

salary. 

No.  163. 


Kates  of  tonnage  to  be 
taken  by  harbour- 
master, being  in  full 
payment  for  his  trou- 
ble and  all  expenses 
over  and  above  bis 
salary. 


Masters  of  vessels  re- 
fusing to  pay  the  above 
rates  may  be  sum- 
moned before  a ma- 
gistrate. 


And  if  persisting  in 
refusing  payment  may 
be  committed  to  com- 
mon gaol  until  pay- 
ment made. 

Harbour-master  not  to 
exact  or  receive  more 
than  by  this  Act  em- 
powered under  for- 


Governor  or  President,  and  Council  and  Assembly  of  this  Island,  that  such 
neglect  of  duty  may  be  properly  punished  and  the  bond  put  in  suit  agreeably 
to  the  intention  of  this  Act. 

10.  That  in  case  the  said  harbour-master  shall  at  any  time  do  or  perform 
anything  in  his  said  ofHce  to  thcprcjudicc  of  any  person  or  persons  whatsoever 
he  shall  for  such  offence  pay  damages  and  double  costs  on  due  proof  made,  to  be 
recovered  in  any  court  of  record  in  this  Island  by  bill,  plaint,  action,  or  infor- 
mation, wherein  no  cssoign,  protection,  or  wager  of  law,  or  more  than  one 
imparlance,  shall  be  allowed,  and  all  such  recoveries  shall  be  and  enure  to  the 
use  of  the  person  or  persons  damnified  and  not  otherwise. 

11.  That  tho  said  harbour-master  shall  be  paid  the  sum  of  one  hundred 
pounds  currency  a year,  and  so  in  proportion  for  less  than  a year,  as  for  his 
salary,  out  of  the  public  treasury  of  this  Island,  and  the  Treasurer  or  bis  lawful 
deputy  is  hereby  authorized  and  directed  to  pay  such  salary  by  even  half-yearly 
payments. 

12.  That  from  and  immediately  after  the  passing  of  this  Act  it  shall  and 
may  be  lawful  for  the  harbour-master  of  the  said  port  and  lie  is  hereby  autho- 
rized and  empowered  to  require  and  exact  from  the  masters  of  all  vessels  trading 
to  the  port  of  Saint  John  immediately  upon  their  coining  to  an  entry  (save  and 
except  all  free  port  vessels  and  droghers  of  this  Island  actually  engaged  in  the 
business  of  droghing)  the  following  rates,  according  to  their  respective  tonnage 
by  register  of  such  vessel,  and  which  said  rates  shall  be  to  tho  said  harbour- 
master in  full  compensation  for  all  services  to  be  by  him  rendered,  including 
hire  of  men  and  boats,  over  and  above  the  sum  already  declared  by  this  Act  to 
he  paid  to  him  out  of  the  public  treasury  of  this  Island  ; viz., 

For  vessels  of  thirty  tons  and  under  fifty,  the  sum  of  four  shillings  sterling: 

Of  fifty  and  under  eighty,  the  sum  of  six  shillings  sterling: 

Of  eighty  and  under  one  hundred,  the  sum  of  eight  shillings  sterling: 

Of  one  hundred  and  under  one  hundred  and  twenty,  the  sum  of  twelve 
shillings  sterling : 

Of  one  hundred  and  twenty  and  under  one  hundred  and  fifty,  the  sum  of 
sixteen  shillings  sterling : 

Of  one  hundred  and  fifty  and  under  two  hundred,  the  sum  of  one  pound 
sterling : 

Of  two  hundred  and  under  two  hundred  and  fifty,  the  sum  of  one  pound 
four  shillings  sterling : 

Of  two  hundred  and  fifty  and  under  three  hundred,  the  sum  of  one  pound 
eight  shillings  sterling : 

Of  three  hundred  and  upwards,  the  sum  of  one  pound  twelve  shillings  sterling. 

13.  That  upon  refusal  of  payment  by  any  master  or  commander  of  any  vessel, 
and  upon  complaint  made  upon  oath  by  the  said  harbour-master  to  a magistrate  of 
such  refusal  and  declaratory  of  his  having  duly  hoarded  the  said  vessel  and 
exhibited  to  the  said  master  or  commander  a printed  copy  of  the  authority 
under  which  he  is  empowered  to  demand  such  remuneration,  as  also  of  his  having 
furnished  him  with  a printed  copy  of  the  regulations  of  the  said  port  of  Saint 
John  conformably  to  the  provisions  of  this  Act,  it  shall  and  may  he  lawful  for 
such  magistrate  to  summon  before  him  the  party  so  refusing,  and  upon  his  still 
persisting  in  such  refusal  to  commit  him  to  the  common  gaol,  there  to  remain 
without  hail  or  mainprise  until  such  fees  he  paiJ,  with  all  costs  and  charges 
attendant  thereon. 

14.  That  the  harbour-master  for  the  time  being  is  on  no  account  to  exact  or 
receive  more  from  any  master  or  commander  of  any  vessel  than  he  is  by  this 
Act  empowered  to  demand,  and  if  he  shall  in  this  respect  infringe  cither  directly 
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or  indirectly,  upon  proof  given  on  oath  of  such  infringement  before  a magistrate,  feiture  of  office  and 
it  shall  not  only  work  a forfeiture  of  his  appointment,  but  he  shall  be  for  ever  ‘“capability  of  serving 
after  rendered  incapable  of  serving  in  the  said  capacity,  and  the  magistrate  agtun  m 8a,d  0,llet‘‘ 
before  whom  such  proof  on  oath  is  adduced  is  hereby  required  to  transmit  the 
same  immediately  to  his  Excellency  the  Governor  or  the  Commander-in-Chicf 
for  the  time  being,  in  order  that  the  situation  may  be  again  fdled  with  the  least 
possible  delay. 

15.  That  such  harbour-master  legally  appointed  under  this  Act  shall  have  Dufies  cujoincd  on 
and  he  is  hereby  invested  with  full  power  and  authority  to  inspect  and  take  harbour-master, 
cognizance  of  any  abuse  committed  in  violation  of  this  or  any  other  Act  of  the 
Legislature  for  regulating  the  port,  harbour,  or  cove  of  Saint  John  ; and  he  is 

hereby  required  to  visit  all  ships  and  vessels  having  sand,  shingle,  ballast,  stones, 
bricks,  coals,  tiles,  or  loose  earth  of  any  kind,  and  to  inspect  and  oversee  the 
landing  thereof,  and  he  shall  order  and  direct  the  same  to  be  landed  agreeably 
to  the  Act ; he  shall  also  visit  all  and  every  vessel  trading  to  and  from  thepoit 
of  Saint  John  and  regulate  their  moorings,  and  take  care  that  they  bring  up  in 
such  manner  as  shall  be  least  detrimental  to  the  safe  navigation  of  the  vessels 
coming  into  or  going  out  of  the  said  harbour  of  Saint  John ; and  the  said  harbour- 
master shall  after  the  vessel  or  vessels  have  been  at  anchor  twenty-four  hours 
order  and  direct  that  no  booms  be  kept  rigged  out  at  length  that  may  impede  the 
navigation  of  the  said  harbour,  and  lie  shall  take  cognizance  of  and  prevent  the 
mooring  of  any  boats,  rafts,  stages,  or  spars  under  the  sterns  of  vessels  lying  in 
the  harbour,  except  at  the  time  when  such  boats,  rafts,  or  stages  are  employed 
in  the  unloading,  repairing,  or  other  necessary  services  of  the  ship  or  vessel  to 
which  they  are  moored  ; and  if  the  master  or  commander  of  any  ship  or  vessel  Musters  of  vessel*  rc- 
shall  in  anywise  refuse  or  neglect  to  comply  with  the  provisions  of  this  clause  Awing  to  comply  •with 
after  being  thereto  required  by  the  said  harbour-master,  such  master  or  com-  g„[,hls  Act 

inander  so  refusing  or  neglecting  shall  forfeit  and  pay  a fine  of  ten  pounds  current 
gold  and  silver  money,  to  be  recovered  upon  conviction  before  any  one  of  Her 
Majesty’s  justices  of  said  Island. 

16.  And  whereas  many  persons  hold  lots  of  land  by  the  seaside,  either  by 
inheritance  or  purchase,  the  original  grants  of  which  were  obtained  for  land  at 
the  time  covered  with  water  and  forming  a part  of  the  harbour  of  Saint  John, 
upon  condition  of  their  extending  their  wharves  and  improving  them  by  the 
erection  of  a regular  head  thereto,  but  which  the  present  owners  or  possessors 
have  suffered  to  run  to  decay,  whereby  the  loose  earth  and  stones  that  had  here- 
tofore been  collected  and  applied  for  the  purpose  of  fdling  in  such  wharf  have 
been  washed  away  and  carried  into  the  sea  by  heavy  rains  and  the  prevalence  of 
ground  swells,  which  has  considerably  diminished  the  depth  of  water  in  the  said 
harbour  or  port  of  Saint  John,  to  the  great  detriment  of  the  trade  and  navigation 

thereof:  Be  it  therefore  enacted,  That  the  harbour-master  of  the  said  port  of  Harbour-master  to  in- 
Saint  John  shall  from  time  to  time  diligently  view  and  examine  the  several  cond*" 

wharves  adjoining  the  water  or  sea  of  the  said  harbour  of  Saint  John,  and  if  he  cs' 

shall  find  any  of  such  wharves  in  a decayed  or  improper  state  so  as  that  damage 
is  likely  to  arise  to  the  said  harbour  he  shall  forthwith  give  notice  in  writing  to  To  require  owners 
the  proprietor  or  occupier  of  such  wharf  to  repair  or  sufficiently  amend  the  same  s 

within  the  space  of  six  months  next  after  the  delivery  of  such  notice;  and  if  in  default  thereof 
such  wharf  is  not  duly  repaired  within  the  time  aforesaid  the  said  harbour-  within  ten  days  after 
master  is  hereby  strictly  enjoined  and  required,  within  ten  days  after  the  expira-  ^nthsto cxhiKt 
tion  of  the  said  term  of  six  months,  to  exhibit  a complaint  or  information  upon  complaint  on  oath  to 
oath  thereof  in  writing  to  any  one  of  Iler  Majesty’s  justices  of  the  peace  for  said  any  justice  of  the 
Island,  who  shall  cause  the  said  offender  or  offenders  to  appear  before  him  and  bailor  h°ld 

enter  into  a recognizance  with  two  sufficient  securities,  himself  in  the  sum  of  one  pcarL'ce  aTnext Court 
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of  Queen’s  Bench. 
No.  145.  s.  2. 


ltccognizance  to  be 
lodged  with  Secretary. 
Secretary  to  cause  in- 
dictment to  be  pre- 
ferred, &c.  and  to  issue 
writs  of  Bubpmna  for 
attendance  of  wit- 
nesses at  court. 

Fine  on  conviction. 


In  default  of  payment 
three  months  im- 
prisonment. 

Court  may  suspend 
penalty  for  six  months 
under  certain  circum- 
stances to  give  time 
for  repairs. 


Harbour-master  to 
re|»ort  sufficiency  of 
repairs. 


Unrepaired  or  un- 
claimed wharves  may- 
be sold  by  provost 
marshal. 

Proceeds  to  be 
lodged  in  treasury. 

Purchasers  to  com- 
plete repairs  in  six 
months  or  suffer 
forfeiture. 


Musters  of  vessels  at 
anchor  in  port  or  har- 
bour to  keep  a buoy- 
attached  to  each  an- 
chor out  with  certain 
length  of  rope. 


hundred  pounds  and  each  security  in  the  sum  of  fifty  pounds , conditioned  for  the 
uppearance  of  such  offender  or  offenders  at  the  next  Court  of  Queen’s  Bench  and 
Grand  Sessions  fc>  be  holden  for  this  Island,  tlton  and  there  to  answer  for  the  said 
offence,  and  sliall  forthwith  return  such  recognizance  into  the  office  of  the  Secre- 
tary of  this  Island  or  his  lawful  deputy,  who  shall  take  care  to  cause  an  indictment 
or  information  for  the  said  offence  to  be  preferred  at  the  next  Court  of  Queen’s 
Bench  and  Grand  Sessions  holden  for  this  Island,  and  also  to  issue  such  writ  and 
writs  of  subpeena  for  compelling  the  appearance  of  any  witness  or  witnesses  at 
the  said  Court  of  Queeu’s  Bench  and  Grand  Sessions  for  proving  the  said  indict- 
ment or  information,  as  the  said  harbour-master  may  require ; and  if  the  defen_ 
dant  or  defendants  to  such  indictment  or  information  shall  be  convicted  of  the 
offence  thereby  charged  he,  she,  or  they  shall  be  fined  in  any  sum  not  exceeding 
one  hundred  pounds  nor  less  than  fifty  pounds , at  the  discretion  of  the  said 
court,  and  in  default  of  payment  of  the  said  fine  shall  be  immediately  committed 
to  the  common  gaol  of  this  Island,  there  to  remain  without  bail  or  mainprise  for 
the  space  of  three  calendar  months  or  until  the  said  fine  and  the  fees  accruing 
in  consequence  shall  be  fully  paid  and  discharged  : Provided  always,  that  in  all 
cases  of  conviction  where  it  shall  appear  to  the  Court  of  Queen’s  Bench  and 
Grand  Sessions  that  the  damage  to  the  wharf  or  wharves  in  the  said  town  of 
Saint  John  shall  have  occurred  in  consequence  of  any  calamity  or  accident  which 
human  foresight  could  not  prevent,  and  materials  for  such  repairs  could  not  be 
provided  or  were  of  such  a price  as  to  preclude  the  possibility  of  purchase  for 
such  a purpose,  the  judges  of  the  said  Court  of  Queen’s  Bench  and  Grand 
Sessions  are  hereby  authorized  and  empowered  to  suspend  the  operation  of  such 
penalty  as  the  law  imposes  for  six  months,  and  which  shall  altogether  be  done 
away  if  such  wharf  or  wharves  is  or  are  repaired  within  the  space  or  time  of  six 
months  after  such  suspension,  but  no  person  or  persons  shall  be  entitled  to  such 
favour  or  indulgence  who  Bhall  not  have  made  out  a reasonable  and  satisfactory 
cause  entitling  him,  her,  or  them  thereto,  supported  by  affidavit,  otherwise  such 
penalty  to  be  recovered  as  if  no  suspension  had  taken  place ; and  the  harbour- 
master is  required  to  report  thereof  as  to  the  sufficiency  of  such  repairs  required 
to  be  performed  to  the  sitting  magistrate  for  the  week  immediately  after  the 
expiration  of  the  said  six  calendar  months. 

17.  And  whereas  certain  wharves  in  the  town  of  Saint  John  have  been 
suffered  to  go  to  decay,  to  the  great  detriment  of  the  harbour  thereof,  and  the 
proprietors  of  the  same  or  the  representatives  of  such  proprietors  have  it  not  in 
their  power  to  expend  such  sum  of  money  ns  will  be  sufficient  for  the  proper 
repair  of  such  wharf,  and  in  some  instances  proprietors  cannot  be  found  or  are 
not  represented ; In  such  case  be  it  enacted,  That  the  provost  marshal  or  his 
lawful  deputy  shall  be  authorized  upon  representation  of  the  harbour-master  to 
advertise  and  sell  such  wharf  in  the  same  manner  as  is  directed  as  it  regards 
waste  lands  in  the  town  of  Saint  John,  and  the  proceeds  of  such  sale  to  be 
lodged  in  the  treasury  of  the  Island,  after  deducting  the  cost  and  expenses 
attending  such  sale,  and  to  be  disposed  of  in  like  manner  as  moneys  arising  from 
the  sale  of  waste  lauds  in  the  town  of  Saint  John : Provided,  in  all  cases,  that 
the  purchasers  of  such  wharves  be  required  to  commence  and  set  about  placing 
such  wharf  into  complete  repair  and  to  be  accomplished  within  the  space  of  six 
months,  or  otherwise  the  same  is  hereby  declared  forfeited  and  to  be  re-sold  by 
the  said  provost  marshal. 

18.  That  the  commanders  of  all  vessels  lying  at  anchor  in  any  of  the  ports  or 
harbours  of  this  Island  shall  and  are  hereby  required  to  keep  a buoy  constantly 
fixed  to  each  anchor  they  have  out  of  the  length  of  one  fathom  of  rope  exceeding 
the  depth  of  the  water  in  which  the  anchor  shall  be  dropped,  under  pain  of  for- 
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feiting  five  pounds  for  each  neglect,  to  be  recovered  in  a summary  way  before 
one  or  more  justices  of  the  peace  of  this  Island  on  complaint  made  upon  oath. 

19.  That  all  fines,  fees,  or  moneys  imposed  and  levied  by  virtue  of  this  Act, 
and  not  particularly  specified  how  to  be  levied  and  recovered,  shall  be  levied  and 
recovered,  if  not  exceeding  ten  pounds , by  warrant  from  under  the  hand  and  seal 
of  any  one  of  Her  Majesty’s  justices  of  the  peace,  directed  to  any  constable,  for 
distress  and  sale  of  the  offender’s  goods;  and  for  want  of  goods  whereon  to  levy 
the  offender  or  offenders  may  be  committed  to  the  common  gaol,  there  to  remain 
until  the  said  fine  or  fines  shall  be  paid,  together  with  all  costs  attending  the 
commitment  and  discharge ; and  all  fines  and  sums  awarded  to  be  paid  above  ten 
pounds  shall  be  levied  by  warrant  under  the  hands  and  seals  of  two  or  more  jus- 
tices of  the  peace  directed  to  the  provost  marshal  or  his  lawful  deputy  for  distress 
and  sale  of  the  offender’s  goods,  and  for  want  of  such  goods  to  be  committed  to 
the  common  gaol,  there  to  remain  until  the  fine  or  sum  or  sums  so  awarded, 
together  with  the  gaol  fees,  are  fully  paid ; and  all  monies  arising  from  fines  laid 
and  imposed  by  this  Act  and  not  already  herein-before  otherwise  disposed  of 
shall  go  and  enure,  the  one  half  to  the  informer  (who  shall  be  a competent 
witness)  and  the  other  half  to  the  public  treasury  of  this  Island,  to  be  disposed  of 
and  applied  to  public  purposes : Provided  always,  that  if  any  person  shall  think 
himself  or  herself  aggrieved  by  the  determination  of  any  one  or  more  of  Her 
Majesty’s  justices  out  of  sessions,  such  person  may  have  a re-hearing  of  his  or 
her  case  before  the  justices  at  sessions  on  giving  security  for  his  or  her  appear- 
ance to  prosecute  such  re-hearing  or  appeal ; and  if  such  re-hearing  shall  appear 
before  the  justices  at  sessions  to  be  sued  upon  frivolous  or  trifling  grounds  lie  or 
she  so  appealing  shall  be  fined  at  the  discretion  of  the  justices  in  any  sum  not 
exceeding  double  the  fine  before  inflicted  on  the  appellant,  and  such  appellant 
shall  also  pay  double  costs  and  treble  damages  to  the  party  against  whom  such 
frivolous  or  vexatious  appeal  shall  have  been  brought. 

20.  And  whereas  it  frequently  happens  that  vessels  in  turning  up  the  harbour 
through  carelessness  or  mismanagement  run  on  board  vessels  properly  moored, 
by  which  damage  ensues:  And  whereas  it  is  often  if  not  always  attended  with 
inconvenience  to  transient  persons  and  subjects  them  to  a difficulty  almost 
amounting  to  a bur  against  redress,  especially  when  the  damage  done  is  not  very 
great,  to  await  the  common  course  of  law  for  indemnification : Now  be  it  enacted, 
That  from  and  after  the  passing  of  this  Act  it  shall  and  may  be  lawful  for  the 
party  so  injured  to  apply  to  any  two  or  more  of  Her  Majesty’s  justices  of  the 
peace  for  the  said  Island,  who  are  hereby  authorized  and  required  on  such  appli- 
cation to  take  cognizance  of  the  same  and  to  settle  and  award  any  damage 
proved  to  have  been  sustained  under  such  circumstances,  provided  the  same  shall 
not  exceed  the  sum  o f ten  pounds  ; and  upon  refusal  of  the  party  to  pay  the  sum 
awarded  by  the  said  justices  it  shall  and  may  be  lawful  for  the  said  justices  to 
commit  the  party  so  refusing  to  pay  to  the  common  gaol,  there  to  abide  without 
bail  or  mainprise  until  the  same,  together  with  all  charges  and  expenses  attending 
such  commitment,  shall  be  fully  discharged,  and  in  all  cases  wherever  the  damage 
sustained  shall  exceed  the  sum  of  ten  pounds  the  party  injured  may  apply  for 
redress  to  a court  merchant. 

21.  That  if  any  justice  or  justices  of  this  Island  shall  upon  complaint  being 
made  by  any  person  or  persons  of  the  violation  of  any  part  of  this  Act  neglect 
or  refuse  to  take  cognizance  thereof,  he  or  they  shall  forfeit  and  pay  any  sum 
not  exceeding  the  sum  of  twenty  pounds  current  gold  and  silver  money  of  said 
Island,  to  be  recovered  in  any  court  of  record  in  this  Island  by  bill,  plaint, 
action,  or  information,  wherein  full  costs  shall  be  recovered  by  the  complainant 
or  informer,  and  such  complainant  or  informer  shall  pay  costs  if  he  become 


Fines  imposed  under 
this  Act  how  reeo\  cr 
able  and  how 
disposable. 


Parties  aggrieved  may 
appeal  to  Court  of 
Sessions. 


Frivolous  appeals 
how  to  be  dealt  with. 


Damages  sustained  by 
vessels  properly  moor- 
ed through  careless- 
ness by  other  vessels 
how  recoverable. 


Court  merchant  since 
abolished. 

Justice  of  peace  re- 
fusing to  take  cogni- 
zance of  any  breach 
of  this  Act  liable  to 
forfeiture. 

Informer  nonsuited  or 
discontinuing  suit,  or 
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if  judgment  go  against 
him,  to  pay  costs,  &c. 


Proprietors  or  posses- 
sors of  water  lots  ad- 
joining sea  or  harbour 
of  Saint  John  to  pile 
in  the  whole  breadth 
of  said  lot  within  six 
months. 


In  default  of  which 
harbour-master  to 
lodge  information  with 
two  or  more  justices 
of  peace,  who  may 
impose  fine ; 


nonsuit  or  discontinue  his  suit,  or  if  judgment  go  against  him  on  verdict, 
demurrer,  or  otherwise,  anti  herein  no  cssoign,  protection,  or  wager  of  law,  or 
more  than  one  imparlance,  shall  be  allowed. 

22.  That  every  proprietor  or  possessor  of  a water  lot  adjoining  to  the  sea  or 
harbour  of  Saint  John  within  the  said  town  of  Saint  John,  that  is,  from  the 
south-east  part  of  the  said  harbour  to  the  north-east  part  thereof,  and  from  the 
north-east  part  thereof  to  the  westernmost  wharf  on  the  north  side  of  the  said 
harbour,  and  from  the  westernmost  wharf’ on  the  north  side  of  the  said  harbour 
to  the  causeway  at  Kat  Island,  shall  within  the  space  of  six  calendar  months 
from  and  after  the  passing  of  this  Act  be  obliged  to  pile  in,  in  a regular  and 
workmanlike  rnauner,  the  whole  breadth  of  such  water  lot  with  proper  materials 
to  prevent  the  water  in  heavy  ground  swells  from  washing  the  loose  earth  and 
stones  into  the  said  harbour,  if  not  to  the  full  extent  of  their  original  grant  or 
grants  at  least  as  far  as  high-water  mark  ; and  if  any  proprietor  or  possessor  of 
such  water  lot  or  lots  shall  neglect  or  refuse  to  comply  with  this  regulation  the 
harbour- master  is  enjoined  to  lodge  information  in  writing  with  any  two  or 
more  of  Her  Majesty’s  justices  of  the  said  Island,  who  are  hereby  authorized  and 
required  to  summon  such  person  or  persons  before  them,  and  upon  conviction  of 
such  neglect  or  refusal  the  said  magistrates  are  empowered  to  impose  a fine  on 
him,  her,  or  them  of  ten  -pounds  current  gold  and  silver  money,  to  be  recovered 
by  warraut  under  their  hands  and  seals  directed  to  any  constable  of  the  said 
town  of  Saint  John  to  levy  upon  their  goods  and  chattels  and  to  sell  the  same  at 
public  auction  to  the  amount  of  such  fine  or  fines,  including  the  charges  attend- 
ing the  same,  and  in  default  of  such  goods  and  chattels  to  commit  the  offender  or 
offenders  to  the  common  gaol  of  this  Island,  there  to  remain  without  bail  or 
mainprise  until  the  same  shall  be  fully  paid,  together  with  all  charges  attending 
the  same;  and  every  person  or  persons  neglecting  or  refusing  to  comply  with  the 
injunctions  laid  down  in  this  Act  shall  be  subject  to  the  same  fine  or  fines  as 
such  magistrates  shall  impose  every  month  ho  shall  neglect  or  refuse  to  comply 
with  the  same. 

val  23.  That  the  harbour- master  upon  the  arrival  of  any  vessel  in  the  roadstead 
and  report  to  or  port  of  Saint  John  shall  immediately  go  on  board  and  report  all  foreign 

Governor.  passengers  that  may  come  in  the  said  vessel  to  the  Governor  or  Commander- 

in-Chief. 

This  Act  to  be  24.  That  this  Act  shall  be  deemed  and  taken  as  a Public  Act,  and  all  judges, 

deemed  a I ubiic  Act.  jusg,cegj  nn{]  jurie3  ftre  hereby  required  judicially  to  take  notice  thereof 
accordingly  without  its  being  specially  pleaded  or  shown  forth. 


and  further  fine  for 
each  month  during 
period  of  neglect. 


No.  73. 

9 Geo.  4.  c.  32.  An  Act  for  amending  the  Law  of  Evidence  in  certain  Cases. 


Preamble. 
Vide  Acts  Nos.  103 
and  132. 


[ Dated  18 th,  published  19 th  December  1839  ; Left  to  its  operation  by 
Order  in  Council , dated  5th  March  1840.] 

Whereas  it  is  expedient  that  in  prosecutions  for  forgery  the  party  interested 
should  be  rendered  a competent  witness  : 

We,  therefore,  Your  Majesty’s  most  dutiful  and  loyal  subjects  the  Governor 
and  Commander-in-Chicf  in  and  over  Your  Majesty’s  Islands  of  Antigua, 
Montserrat,  Barbuda,  Saint  Christopher,  Nevis,  Anguilla,  the  Virgin  Islands, 
and  Dominica,  anti  the  Council  and  Assembly  of  this  Your  Majesty’s  Island  of 
Antigua,  do  pray  Your  most  Excellent  Majesty  that  it  may  be  enacted,  and  be 
it  and  it  is  hereby  enacted  and  ordained  by  the  authority  of  Your  Mnjerfy’a 
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said  Governor  and  Commander-in-Chief,  and  the  Council  and  Assembly  of  this 
Your  Majesty’s  Island  of  Antigua  aforesaid,  That  from  and  after  the  passing  and  In  prosecutions  for 
publication  of  this  Act,  on  any  prosecution  by  indictment  or  information  either  l^tyl competent 
at  common  law  or  by  virtue  of  any  statute  or  Act  against  any  person  for  witness, 
forging  any  deed,  writing,  instrument,  or  other  matter  whatsoever,  or  for  utter- 
ing or  disposing  of  any  deed,  writing,  instrument,  or  other  matter  whatsoever, 
knowing  the  same  to  be  forged,  or  for  being  accessory  before  or  after  the  fact 
to  any  such  offence,  if  the  same  be  a felony,  or  for  aiding,  abetting,  or  coun- 
selling the  commission  of  any  such  offence,  if  the  same  be  a misdemeanor,  no 
person  shall  be  deemed  to  be  an  incompetent  witness  in  support  of  any  such  pro- 
secution by  reason  of  any  interest  which  such  person  may  have  or  be  supposed 
to  have  in  respect  of  such  deed,  writing,  instrument,  or  other  matter. 


2.  And  whereas  it  is  expedient  to  prevent  all  doubts  respecting  the  civil 
rights  of  persons  convicted  of  felonies  not  capital  who  have  undergone  the  pun- 
ishment to  which  they  were  adjudged  : Be  it  therefore  enacted.  That  where  any 
offender  hath  been  or  shall  be  convicted  of  any  felony  not  punishable  with  death 
aud  hath  endured  or  shall  endure  the  punishment  to  which  such  offender  hath 
been  or  shall  be  adjudged  for  the  same,  the  punishment  so  endured  hath  and 
shall  have  the  like  effects  and  consequences  as  a pardon  under  the  great  seal  as 
to  the  felony  whereof  the  offender  was  so  convicted : Provided  always,  that 
nothing  herein  contained  nor  the  enduring  of  such  punishment  shall  prevent  or 
mitigate  any  punishment  to  which  the  offender  might  otherwise  be  lawfully 
sentenced  on  a subsequent  conviction  for  any  other  felony. 


6 Geo.  4.  c.  25. 
vide  No.  76,  a.  IS. 

Persons  convicted  of 
felonies  (not  capital) 
and  undergoing  their 
sentence  to  be  con- 
sidered as  pardoned 
in  respect  of  that 
offence. 


3.  And  whereas  there  arc  certain  misdemeanors  which  render  the  parties 
convicted  thereof  incompetent  witnesses,  and  it  is  expedient  to  restore  the  com- 
petency of  such  parties  after  they  have  undergone  their  punishment : Be  it 
therefore  enacted,  That  where  any  offender  hath  been  or  shall  be  convicted  of  Persons  convicted  of 
any  such  misdemeanor  (except  perjury  or  subordination  of  perjury)  and  hath  mejmorTmrtto  be 
endured  or  shall  endure  the  punishment  to  which  such  offender  hath  been  or  thereby  rendered  in- 
shall  be  adjudged  for  the  same,  such  offender  shall  not,  after  the  punishment  so  competent  as  wit- 
endured,  be  deemed  to  be  by  reason  of  such  misdemeanor  an  incompetent  nv8ses- 
witness  in  any  court  or  proceeding,  civil  or  criminal. 


No.  74. 

An  Act  further  to  extend  the  Provisions  of  an  Act,  intituled  “ An  Act  to  pre-  Decision  of  Her  Ma- 
“ vent  unqualified  Persons  from  practising  Physic  and  vending  Medicines,  jesty’s  Government 
“ cither  as  Physicians,  Surgeons,  or  Apothecaries.”  [ Dated  2’Jth  Mai/  1840.]  on  thl®  Act  8U8pended. 

Whereas  by  an  Act,  intituled  “An  Act  to  prevent  unqualified  Persons  Preamble. 

“ from  practising  Physic  and  vending  Medicines,  either  as  Physicians,  Surgeons,  Act  No-  4r’> 

“ or  Apothecaries,”  dated  the  twenty-ninth  day  of  February  one  thousand  291  *"  lbl*’ 
eight  hundred  and  twelve,  it  is  amongst  other  things  enacted  aud  ordained, 

“ that  no  licence  shall  be  granted  by  the  Governor,  or  in  his  absence  the 
“ President  of  the  Island,  to  any  person  whatsoever  at  any  time  to  practise 
“ physic  who  shall  not  produce  a certificate  from  the  Surgeons’  Hall  in 
“ London  or  from  one  of  the  Universities  of  Oxford,  Cambridge,  Edinburgh, 

“ Glasgow,  or  Dublin,  of  his  having  been  admitted  and  allowed  of  that 
“ society  or  company,  or  shall  not  produce  a certificate  of  his  having  undergone 
“ an  examination  in  this  Island,  and  of  approval  by  those  appointed  to  hold 
“ such  examination  » 
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and  Act  No.  50, 
2nd  Feb.  1823. 


Any  person  producing 
a diploma,  degree,  Ac. 
from  any  university 
or  body  corporate  in 
the  United  Kingdom 
qualified  to  grant 
such  degree,  &c.  to  be 
entitled  to  a licence 
to  practise  physic  in 
this  Island. 


Amexded  by  No.  173. 
Vide  No.  161,  s.  38. 


Preamble. 


Minister  of  All  Saints 
Chapel  to  receive  from 
the  Treasurer  the  sum 
of  150/.  sterling  an- 
nually in  addition  to 
any  sum  provided  by 
the  bishop. 

Increased  to  225/.  bv 
No.  173. 


llishop  empowered  to 
form  an  ecclesiastical 
district  for  the  said 
chapel. 


And  whereas  hy  another  Act,  intituled  “ An  Act  to  amend  an  Act,  intituled 
“ * An  Act  to  prevent  unqualified  Persons  from  practising  Physic  and  vending 
“ « Medicines,  either  as  Physicians,  Surgeons,  or  Apothecaries,’  ” dated  the 
second  day  of  February  one  thousand  eight  hundred  and  twenty-two,  the 
provisions  of  the  said  Act  of  the  twenty-ninth  of  February  one  thousand  eight 
hundred  and  twelve  are  extended  so  as  to  include  diplomas  from  the  Royal 
College  of  Surgeons  in  Edinburgh : 

And  whereas  it  is  deemed  expedient  still  further  to  extend  the  provisions  of 
the  said  Act,  so  as  to  include  other  bodies  legally  authorized  to  grant  medical  or 
surgical  degrees,  diplomas,  or  licences  : Be  it  therefore  and  it  is  hereby  enacted 
and  ordained  by  the  Governor  and  Commander-in-Chief  in  and  over  the  Islands 
of  Antigua,  Montserrat,  Barbuda,  Saint  Christopher,  Nevis,  Anguilla,  the  Vir- 
gin Islands,  and  Dominica,  and  the  Council  and  Assembly  of  the  said  Island  of 
Antigua,  That  from  and  after  the  passing  of  this  Act  any  person  who  shall 
produce  a degree,  diploma,  or  licence  from  any  university,  college  or  corporate 
body  within  the  United  Kingdom  of  Great  Britain  and  Ireland  legally  qualified 
and  authorized  to  grant  such  degree,  diploma,  or  licence  shall  be  entitled  to  a 
licence  to  practise  physic  within  this  Island. 


No.  75. 

An  Act  to  assist  in  providing  a sufficient  Stipend  for  the  Minister  of  All 
Saints  Chapel,  and  to  authorize  the  Lord  Bishop  of  the  Diocese  to  appoint 
a certain  Ecclesiastical  District  around  it. 

[Dated  2Zrd  July ; left  to  its  operation  by  Order  in  Council  dated  10 th 
November  1840.] 

Wiiereas  it  is  highly  expedient  to  provide  a suitable  stipend  for  a minister 
for  the  newly-erecteu  chapel  called  All  Saints,  situated  in  the  centre  of  the 
Island  in  Osborne’s  Pasture  amidst  a populous  district  in  Saint  Peter’s  parish, 
and  on  the  borders  of  Saint  John’s,  Saint  George’s,  Saint  Mary’s,  and  St.  Paul’s 
parishes : 

And  whereas  no  part  of  the  amount  necessary  for  this  object  can  be  obtained 
from  any  of  the  funds  placed  at  the  disposal  of  the  bishop  of  the  diocese  unless  a 
considerable  portion  be  locally  provided : 

We,  therefore.  Your  Majesty’s  most  dutiful  and  loyal  subjects  the  Governor 
and  Commander-in-Chief  in  and  over  Your  Majesty’s  Islands  of  Antigua, 
Montserrat,  Barbuda,  Saint  Christopher,  Nevis,  Anguilla,  the  Virgin  Islands, 
and  Dominica,  and  the  Council  and  Assembly  of  this  Your  Majesty’s  Island  ol 
Antigua,  do  humbly  pray  Your  most  Excellent  Majesty  that  it  may  be  enacted, 
and  be  it  and  it  is  hereby  enacted  and  ordained  by  the  authority  of  the  same, 
That  immediately  from  and  after  the  passing  of  this  Act  the  duly  licensed 
minister  of  the  said  chapel,  in  addition  to  any  sum  allowed  by  the  bishop  of  the 
diocese  to  the  said  minister  out  of  funds  placed  at  his  lordship’s  disposal  for  such 
purposes,  shall  have  ar.d  receive  out  of  the  treasury  of  this  Island  yearly  and 
every  year,  made  in  quarterly  payments  during  the  term  of  his  ministry,  the 
sum  of  one  hundred  and  fifty  pounds  sterling,  the  first  quarterly  payment  to  be 
made  at  the  end  of  one  quarter  after  the  date  of' the  minister’s  licence,  and  any 
other  less  payment,  if  he  shall  cease  to  be  minister  by  death  or  otherwise,  either 
to  his  personal  representative  or  on  his  demand  or  to  his  order. 

2.  That  as  it  is  necessary  to  prescribe  the  limits  of  the  ministry  of  the 
minister  of  the  said  chapel,  the  bishop  of  the  diocese  be  authorized  and  is 
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hereby  authorized  to  appoint  in  his  own  person,  or  by  his  commissary  acting 
under  his  lordship’s  instructions,  with  the  free  will  and  consent  of  the  present 
incumbents,  such  portions  out  of  the  parishes  of  Saint  Peter,  Saint  John, 
Saint  George,  Saint  Mary,  and  Saint  Paul  as  shall  form  a suitable  ecclesiastical 
district  to  the  said  chapel  called  “ All  Saints,”  and  that  the  extent  and  con- 
ditions of  such  assignments  shall  be  signified  by  a deed  and  instrument  in 
writing  executed  between  the  lord  bishop  or  his  commissary  acting  on  his 
behalf  and  the  rectors  of  the  said  parishes,  which  when  duly  executed  shall 
be  registered  in  the  office  for  the  registry  of  deeds : Provided  always,  that 
as  the  above-named  parishes  become  void  by  the  death  or  otherwise  of  the 
present  incumbents,  the  portions  severally  from  each  parish  so  assigned  ns 
above  provided  shall  thereafter  form  a separate  ecclesiastical  district  attached 
to  the  said  chapel  called  “All  Saints:”  Provided  also,  nevertheless,  that 
nothing  herein  contained  shall  be  so  construed  as  to  interfere  with  the  civil 
division  of  parishes  as  now  by  law  established  in  relation  to  the  jurisdiction  of 
vestries  or  otherwise. 


No.  76. 

An  Act  for  improving  the  Administration  of  Criminal  Justice  in  this  Island. 

[, Dated  2 6th  November  1840 ; left  to  its  operation  by  Order  in  Council 
dated  13f/t  September  1845.] 

Whereas  it  is  expedient  to  define  under  what  circumstances  persons  may  be 
admitted  to  bail  in  cases  of  felony,  and  to  make  better  provision  for  taking 
examinations,  informations,  bailments,  and  recognizances,  and  returning  the 
same  to  the  proper  tribunals : 

May  it  please  Your  most  Gracious  Majesty  that  it  may  be  enacted,  and  be  it 
and  it  is  hereby  enacted  by  the  authority  of  the  Lieutenant-Governor  of  Your 
Majesty’s  Islands  of  Antigua  and  Dominica,  administering  the  general  govern- 
ment of  the  Islands  of  Antigua,  Montserrat,  Barbuda,  Saint  Christopher,  Nevis, 
Anguilla,  the  Virgin  Islands,  and  Dominica,  and  the  Council  and  Assembly  of 
this  Your  Majesty’s  Island  of  Antigua: 

Sections  1,  2,  3 repealed,  and  other  provisions  substituted  by  No.  170. 

4.  That  every  coroner  upon  any  inquisition  taken  before  him  whereby  any 
person  shall  be  indicted  for  manslaughter  or  murder,  or  as  an  accessory  to 
murder  before  the  fact,  shall  put  in  writing  the  evidence  given  to  the  jury 
before  him,  or  as  much  thereof  as  shall  be  material,  and  shall  have  authority 
to  bind  by  recognizance  all  such  persons  as  know  or  declare  anything  material 
touching  the  said  manslaughter  or  murder,  or  the  said  offence  of  being  accessory 
to  murder,  to  appear  at  the  next  Court  of  Queen’s  Bench  and  Grand  Session 
of  the  Peace  or  court  of  oyer  and  terminer  or  gaol  delivery  at  which  the  trial 
is  intended  to  be,  then  and  there  to  prosecute  and  give  evidence  against  the 
party  charged ; and  every  such  coroner  shall  certify  and  subscribe  the  said 
evidence  and  all  such  recognizances,  and  also  the  inquisition  before  him  taken, 
and  shall  deliver  or  cause  the  same  to  be  delivered  to  the  proper  officer  of  the 
court  in  which  the  trial  is  to  be  ten  days  before  the  opening  of  the  said  court,  or 
if  the  inquisition  shall  have  been  taken  within  such  ten  days  then  as  soon  after 
the  same  was  taken  as  conveniently  may  be. 

5.  That  if  any  justice  or  coroner  shall  offend  in  anything  contrary  to  the  true 
intent  of  these  provisions,  the  court  to  whose  officer  any  such  examination, 
information,  evidence,  bailment,  recognizance,  or  inquisition  ought  to  have 


Act  not  to  interfere 
with  the  civil  division 
of  parishes. 


Preamble. 


Duty  of  coroner. 
Sed  vide  No.  170, 
s.  18. 


Penalty  on  justices 
and  coroners. 
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Persons  arraigned  for 
treason,  felony,  or 
piracy  pleading  “ not 
guilty  ” trial  to  pro- 
ceed without  further 
form. 

Persons  arraigned 
upon  indictment  or 
information  for  trea- 
son, Ac.  standing 
mute  of  malice  or  will 
not  answer  directly, 
court  to  order  proper 
officer  to  enter  a plea 
of  “ not  guilty.” 

No  attainder  to  be 
pleaded  unless  for 
offence  charged  in 
indictment. 

Jury  not  to  be  charged 
to  inquire  concerning 
lands,  Ac.  of  person 
indicted  for  treason 
or  felony,  Ac. 

Benefit  of  clergy  abo- 
lished, not  to  prevent 
joinder  of  counts 
which  might  have 
been  joined  before 
this  Act. 

Punishment  of  death. 


Competency  of  wit- 
ness. 

Vide  Act  4th  April 
185»,  No.  109. 


Person  convicted  of 
felony  not  punishable 
with  death,  how  to  be 
punished. 

Vide  Act  No.  64,  s.  1. 


Person  convicted  of 
any  offence  punish- 
able under  this  Act 
for  which  imprison- 
ment may  be  awarded 
to  be  imprisoned  as 
herein  directed. 


been  delivered  shall,  upon  examination  and  proof  of  the  offence  in  a summary 
manner,  set  such  fine  upon  every  such  justice  or  coroner  as  the  court  shall  think 
meet. 

6.  And  whereas  trials  for  criminal  offences  in  this  Island  arc  attended  with 
some  forms  which  frequently  impede  the  due  administration  of  justice,  and  it  is 
expedient  to  abolish  such  forms,  and  also  to  abolish  the  benefit  of  clergy,  and  to 
make  better  provision  for  the  punishment  of  offenders  in  certain  cases:  Beit 
enacted,  That  if  any  person  being  arraigned  upon  any  indictment  of  treason, 
felony,  or  piracy  shall  plead  thereto  a plea  of  “ not  guilty,”  ho  shall  by  such  plea 
without  any  further  form  be  deemed  to  have  put  himself  upon  the  country  for 
trial,  and  the  court  shall  in  the  usual  manner  order  a jury  for  the  trial  of  such 
person  accordingly. 

7.  That  if  any  person  being  arraigned  upon  or  charged  with  any  indictment 
or  information  for  treason,  felony,  piracy,  or  misdemeanor  shall  stand  mute 
of  malice,  or  will  not  answer  directly  to  the  indictment  or  information,  in  every 
such  case  it  shall  be  lawful  for  the  court,  if  it  shall  so  think  fit,  to  order  the 
proper  officer  to  enter  a plea  of  “ not  guilty  ” on  behalf  of  such  person,  and  the 
plea  so  entered  shall  have  the  same  force  and  effect  as  if  such  person  had  actually 
pleaded  the  same. 

Section  8 repealed. 

9.  That  no  plea  setting  forth  any  attainder  shall  be  pleaded  in  bar  of  any 
indictment  unless  the  attainder  shall  be  for  the  same  offence  as  that  charged  in 
the  indictment. 

10.  That  where  any  person  shall  be  indicted  for  treason  or  felony  the  jury 
cmpannelled  to  try  such  person  shall  not  be  charged  to  inquire  concerning  his 
lands,  tenements,  or  goods,  nor  whether  lie  fled  for  such  treason  or  felony. 

11.  That  benefit  of  clergy  with  respect  to  persons  convicted  of  felony  shall 
be  abolished,  but  that  nothing  herein  contained  shall  prevent  the  joinder  in  any 
indictment  of  any  counts  which  might  have  been  joined  before  the  passing 
of  this  Act. 

12.  That  no  person  convicted  of  felony  shall  suffer  death  unless  it  be  for 
some  felony  which  was  excluded  from  the  benefit  of  clergy  before  the  passing  of 
this  Act,  or  which  shall  be  made  punishable  with  death  by  some  Act  passed 
after  such  time. 

13.  That  every  person  convicted  of  a felony  which  was  not  excluded  from  the 
benefit  of  clergy  before  the  passing  of  this  Act,  and  which  shall  not  be  made 
punishable  with  death  by  any  Act  passed  after  the  passing  of  this  Act,  shall, 
after  having  suffered  the  punishment  awarded  by  the  court  upon  such  conviction, 
be  a competent  witness. 

14.  That  every  person  convicted  of  any  felony  not  punishable  with  death  shall 
be  punished  in  the  manner  prescribed  by  the  Act  or  Acts  specially  relating  to 
such  felony,  and  that  every  person  convicted  of  any  felony  for  which  no  punish- 
ment hath  been  or  may  hereafter  be  specially  provided  shall  be  deemed  to  be 
punishable  under  this  Act,  and  shall  be  liable  at  the  discretion  of  the  court  to  be 
imprisoned  for  any  term  not  exceeding  two  years. 

15.  That  where  any  person  shall  be  convicted  of  any  offence  punishable  under 
this  Act  for  which  imprisonment  may  be  awarded,  it  shall  be  lawful  for  the 
court  to  sentence  the  offender  to  be  imprisoned,  or  to  be  imprisoned  and  kept  to 
hard  labour  in  the  common  gaol  or  house  of  correction,  and  also  to  direct  that 
the  offender  shall  be  kept  in  solitary  confinement  for  any  portion  or  portions  of 
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such  imprisonment,  or  of  such  imprisonment  with  hard  labour,  not  exceeding 
one  month  at  any  one  time,  and  not  exceeding  three  months  in  any  one  year. 

16.  That  whenever  sentence  shall  be  passed  for  felony  on  a person  already  Person  under  sentence 

imprisoned  under  sentence  for  another  crime,  it  shall  be  lawful  for  the  court  to  of  imprisonment  for 
award  imprisonment  for  the  subsequent  offence,  to  commence  at  the  expiration  ^ted  of  ^srtsequent 
of  the  imprisonment  to  which  such  person  shall  have  been  previously  sentenced,  offence,  sentence  to 
although  the  aggregate  term  of  imprisonment  may  exceed  the  term  for  which  commence  at  the  ex- 
such  punishment  could  be  otherwise  awarded.  ment!°n  °f  fin,t  JllJg' 

17.  And  whereas  it  is  expedient  to  provide  for  the  more  exemplary  punish- 
ment of  offenders  who  commit  felony  after  a previous  conviction  for  felony, 
whether  such  conviction  shall  have  taken  place  before  or  after  the  commence- 
ment of  this  Act:  Be  it  therefore  enacted,  That  if  any  person  shall  be  convicted  Person  convicted  of 
of  any  felony  not  punishable  with  death,  committed  after  a previous  conviction 

of  felony,  such  person  shall  on  such  subsequent  conviction  be  liable  at  the  previous  conviction 
discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceeding  five  years ; for  felony,  to  be  im- 
and  in  an  indictment  for  any  such  felony  committed  after  a previous  convic-  „mx°  aTd^cretion  0^ 
tion  for  felony  it  Bhall  be  sufficient  to  state  that  the  offender  was  at  a certain  court, 
time  and  place  convicted  of  felony,  without  otherwise  describing  the  previous  Certificate  of  clerk  of 
felony,  and  a certificate  containing  the  substance  only  (omitting  the  formal  the  Crown,  &c.  of  the 
part)  of  the  indictment  and  conviction  for  the  previous  felony,  and  pur-  tJ^^videnw^ffsuch 
porting  to  be  signed  by  the  clerk  of  the  Crown  or  other  officer  having  the  conviction, 
custody  of  the  records  of  the  court  where  the  offender  was  first  convicted,  or 
by  the  deputy  or  person  acting  for  such  clerk  or  officer  (for  which  certificate  a 
fee  of  twelve  shillings  and  no  more  shall  be  demanded  and  taken),  shall,  upon  No.  226. 
proof  of  the  identity  of  the  person  of  the  offender,  be  sufficient  evidence  of 
the  first  conviction  without  proof  of  the  signature  or  official  character  of 
the  person  appearing  to  have  signed  the  same ; and  if  any  such  clerk,  officer, 
deputy,  or  person  acting  for  such  clerk  or  officer  shall  utter  a false  certificate  of 
any  indictment  and  conviction  for  a previous  felony,  or  if  any  person  other  than 
such  clerk,  officer,  deputy,  or  person  acting  for  such  clerk  or  officer  shall  sign 
any  such  certificate  as  such  clerk,  officer,  deputy,  or  person  acting  for  such 
clerk  or  officer,  or  shall  utter  any  such  certificate  with  a false  or  counterfeit 
signature  thereto,  every  such  offender  shall  be  guilty  of  felony,  and  being  law- 
fully convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be 
imprisoned  for  any  term  not  exceeding  two  years. 

18.  That  where  the  Royal  mercy  shall  be  extended  to  any  offender  convicted  Effect  of  free  or. 
of  any  felony  punishable  with  death  or  otherwise,  and  either  a free  pardon  or 
conditional  pardon  shall  by  warrant  in  due  form  be  granted  to  such  offender,  the  e ’ 
discharge  of  such  offender  out  of  custody  in  the  case  of  a free  pardon,  and  the 
performance  of  the  condition  in  the  case  of  a conditional  pardon,  shall  have  the 

effect  of  a pardon  under  the  Great  Seal  for  such  offender  as  to  the  felony  for 

which  such  pardon  shall  be  so  granted : Provided  always,  that  no  free  pardon  No  pardon  or  dis- 

nor  any  such  discharge  in  consequence  thereof  in  any  of  the  cases  aforesaid  cll.arse  t0  prevent  or 

shall  prevent  or  mitigate  the  punishments  to  which  the  offender  might  otherwise  for  stib^quent  con-4 

be  lawfully  sentenced  on  a subsequent  conviction  for  any  felony  committed  after  viction. 

the  granting  of  such  pardon. 

19.  That  whenever  this  or  any  other  Act  relating  to  any  offence,  whether  Words  in  this  or  any 
punishable  upon  indictment  or  summary  conviction,  in  describing  or  referring  to  ^offcncr'or  tiu;*0 
the  offence  or  the  subject  matter  on  or  with  respect  to  which  it  shall  be  com-  subject  matter  thereof, 
mitted,  or  the  offender  or  the  party  affected  or  intended  to  be  affected  by  the  or  the  offender  or 
offence,  hath  used  or  shall  use  words  importing  the  singular  number  or  the  offence^ndtn^  rtiu 
masculine  gender  only,  yet  the  Act  shall  bo  understood  to  include  several  the  singular  number  S 
matters  as  well  as  one  matter,  and  several  j^ersons  as  well  as  one  person,  and  or  masculine  gender 
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only,  to  be  understood 
to  include  several 
matters  a*  well  as  on® 
matter,  several  persons 
as  well  as  one  person, 
males  as  well  as 
females,  &c. 

In  indictments  for 
offences  committed  on 
the  property  of  part- 
ners, it  may  be  laid 
in  any  one  partner  by 
name,  and  others. 


Felony  or  misde- 
meanor committed 
with  respect  to  any 
property  provided  for 
the  use  of  the  poor 
to  be  laid  in  master, 
mistress,  or  superin- 
tendent of  work- 
house,  &c. 

Indictment  not  to 
abate  by  dilatory  plea 
of  misnomer,  &c. 


What  defects  shall 
not  vitiate  an  indict- 
ment after  verdict  or 
otherwise. 


What  shall  not  be 
sufficient  to  stay  or 
reverse  judgment 
after  the  verdict. 


females  ns  well  ns  males,  and  bodies  corporate  ns  well  ns  individuals,  unless  it, 
be  otherwise  specially  provided  or  there  be  something  in  the  subject  or  context 
repugnant  to  such  construction ; and  wherever  any  forfeiture  or  penalty  is 
payable  to  a party  aggrieved  it  shall  be  payable  to  a body  corjtorate  in  every 
case  where  such  body  shall  be  the  party  aggrieved. 

20.  And  in  order  to  remove  the  difficulty  of  stating  the  names  of  all  the 
owners  of  property  in  the  case  of  partners  and  other  joint  owners,  be  it  enacted, 
That  in  any  indictment  or  information  for  any  felony  or  misdemeanor  wherein 
it  shall  be  requisite  to  state  the  ownership  of  any  property  whatsoever,  whether 
real  or  personal,  which  shall  belong  to  or  be  in  the  possession  of  more  than  one 
person,  whether  such  persons  be  partners  in  trade,  joint  tenants,  parceners,  or 
tenants  in  common,  it  shall  be  sufficient  to  name  one  of  such  persons,  and  to 
state  such  property  to  belong  to  the  person  so  named  and  another  or  others,  as 
the  case  may  be ; and  whenever  in  any  indictment  or  information  for  any  felony 
or  misdemeanor  it  shall  be  necessary  to  mention,  for  any  purpose  whatsoever, 
any  partners,  joint  tenants,  parceners,  or  tenants  in  common,  it  shall  be  sufficient 
to  describe  them  in  the  manner  aforesaid,  and  this  provision  shall  be  construed 
to  extend  to  all  joint  stock  companies  and  trustees. 

21.  That  in  any  indictment  or  information  for  any  felony  or  misdemeanor 
committed  in,  or  on,  or  with  respect  to  any  goods  or  chattels  whatsoever  provided 
for  the  use  of  or  to  be  used  in  any  workhouse  or  poorhouse,  or  in  any  asylum 
for  the  reception  of  the  poor  or  infirm  in  this  Island,  or  by  the  master,  mistress, 
or  superintendent  of  such  workhouse,  poorhouse,  or  asylum,  or  by  any  workmen 
or  servants  employed  therein,  it  shall  be  sufficient  to  state  any  such  property 
to  belong  to  the  master,  mistress,  or  superintendent  of  such  workhouse,  poor- 
house,  or  asylum,  and  it  shall  not  be  necessary  to  specify  his  or  her  name. 

22.  And  for  preventing  abuses  from  dilatory  pleas,  be  it  enacted.  That  no 
indictment  or  information  shall  be  abated  by  reason  of  any  dilatory  plea  of 
misnomer,  or  of  want  of  addition,  or  of  wrong  addition  of  the  party  offering  such 
plea,  if  the  court  shall  be  satisfied  by  affidavit  or  otherwise  of  the  truth  of  such 
plea,  but  in  such  case  the  court  shall  forthwith  cause  the  indictment  or  informa- 
tion to  be  amended  according  to  the  truth,  and  shall  call  upon  such  party  to 
plead  thereto  and  shall  proceed  as  if  no  such  dilatory  plea  had  been  pleaded. 

23.  And  that  the  punishment  of  offenders  may  be  less  frequently  intercepted 
in  consequence  of  technical  niceties,  be  it  enacted.  That  no  judgment  upon  any 
indictment  or  information  for  any  felony  or  misdemeanor,  whether  after  verdict 
or  outlawry,  or  by  confession,  default,  or  otherwise,  shall  be  stayed  or  reversed 
for  want  of  the  averment  of  any  matter  unnecessary  to  be  proved,  nor  for  the 
omission  of  the  words  **  as  appears  by  the  record,”  or  of  the  words  “ with  force 
“ and  arras,”  or  of  the  words  “ against  the  peace,”  nor  for  the  insertion  of  the  words 
“ against  the  form  of  the  statute,”  instead  of  the  words  “ against  the  form  of  the 
“ statutes,”  or  vice  versa , nor  for  that  any  person  or  persons  is  or  are  designated 
by  a name  of  office  or  other  descriptive  appellation  instead  of  his,  her,  or  their 
proper  name  or  names,  nor  for  omitting  to  stato  the  time  at  which  the  offence 
was  committed  in  any  case  where  time  is  not  of  the  essence  of  the  offence,  nor 
for  stating  the  time  imperfectly,  nor  for  stating  the  offence  to  have  been  com- 
mitted on  a day  subsequent  to  the  finding  of  the  indictment  or  exhibiting  the 
information,  or  on  an  impossible  day,  or  on  a day  that  never  happened,  nor  for 
want  of  a proper  or  perfect  venue  where  the  court  shall  appear  by  the  indictment 
or  information  to  have  had  jurisdiction  over  the  offence. 

24.  That  no  judgment  after  verdict  upon  any  indictment  or  information  for 
any  felony  or  misdemeanor  shall  be  stayed  or  reversed  for  want  of  a similiter, 
nor  by  reason  that  the  jury  process  has  been  awarded  to  a wrong  officer  upon 
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an  insufficient  suggestion,  nor  for  any  misnomer  or  misdescription  of  the  officer 
returning  such  process,  or  of  any  of  the  jurors,  nor  because  any  person  has  served 
upon  the  jury  who  has  not  been  returned  as  a juror  by  the  provost  marshal  or 
other  officer;  and  that  where  the  offence  charged  has  been  created  by  any 
statute  or  subjected  to  a greater  degree  of  punishment,  or  excluded  from  the 
benefit  of  clergy  by  any  statute,  the  indictment  or  information  shall  after  ver- 
dict be  held  sufficient  to  warrant  the  punishment  prescribed  by  the  statute,  if  it 
describe  the  offence  in  the  words  of  the  statute. 

25.  And  whereas  various  statutes  and  Acts  and  parts  of  statutes  and  Acts 
relating  to  the  several  matters  and  things  aforesaid  passed  in  the  Parliament  of 
England  or  in  the  Imperial  Parliament  of  Great  Britain,  and  some  of  which 
extended  or  might  have  been  considered  to  extend  to  this  Island,  liave  been 
repealed,  some  by  an  Act  passed  in  the  seventh  year  and  others  by  an  Act 
passed  in  the  seventh  and  eighth  years  of  the  reign  of  His  Majesty  King  George 
the  Fourth:  And  whereas  doubts  might  hereafter  arise  whether  the  said  repealing 
Acts  of  such  of  the  said  statutes  and  Acts  and  parts  of  such  statutes  and  Acts 
extended  to  this  Island  or  not ; to  prevent  such  doubts : Be  it  enacted,  That  the  Repeal  of  statutes  and 
repeal  of  such  statutes  and  Acts  and  parts  of  such  statutes  and  Acts  by  the  ^j|“' andActf b 
Imperial  Parliament  as  relate  to  any  of  tiie  matters  aforesaid  shall  extend  to  this  imperial  Parliament 
Island,  and  that  the  said  statutes  and  Acts  and  parts  of  such  statutes  and  Acts  relating  to  matters 
so  repealed  shall  henceforward  have  no  binding,  force,  or  efficiency  in  this  Island,  things  herein  rc- 
any  law,  usage,  or  custom  to  the  contrary  notwithstanding.  this  island. 


No.  77. 


An  Act  for  exempting  Vessels  of  the  Royal  Yacht  Squadron  arriving  in  the 
Ports  of  this  Island  from  the  payment  of  all  Tonnage  and  other  Duties, 
Port  Charges,  and  Fees  of  Office. 

[ Dated  31  st  July,  published  2nd  August  1841 ; Left  to  its  operation  by 
Order  in  Council  dated  6th  October  1841.] 


WHEREAS  it  is  desirable  that  the  vessels  of  or  belonging  to  the  Royal  yacht  Preamble, 
squadron  should  be  permitted  to  enter  and  depart  the  ports  of  this  Island  free 
and  exempt  from  the  payment  of  all  tonnage  and  other  duties,  port  charges,  and 
fees  of  office : 

We,  therefore.  Your  Majesty’s  most  dutiful  and  loyal  subjects  the  Lieutenant- 
Governor  administering  the  general  government  of  Your  Majesty’s  Islands  of 
Antigua,  Montserrat,  Barbuda,  Saint  Christopher,  Nevis,  Anguilla,  the  Virgin 
Islands,  and  Dominica,  and  the  Council  and  Assembly  of  this  Your  Majesty’s 
Island  of  Antigua,  do  humbly  pray  Your  most  Excellent  Majesty  that  it  may  be 
enacted,  and  be  it  and  it  is  hereby  enacted  and  ordained  by  the  authority 
of  Your  Majesty’s  said  Lieutenant-Governor  administering  the  general  govern- 
ment of  Your  Majesty’s  said  Islands,  and  the  Council  and  Assembly  of  Your 
Majesty’s  Island  of  Antigua  aforesaid,  That  from  and  after  the  publication  of  Vessels  of  the  Royal 
this  Act  all  vessels  of  or  belonging  to  the  Royal  yacht  squadron  shall  be  per-  yacht  squadron  ex- 
mitted  to  enter  and  depart  the  ports  of  this  Island  free  and  exempt  from  the  n™ntCof  airtounage” 
payment  of  all  tonnage  and  other  duties,  port  charges,  and  fees  of  office,  in  the  and  other  duties,  port 

same  manner  as  the  present  Government  packets  are  now  exempted  from  such  cliar8<\8> 0,1(1  fccs  of 
■ 1 office,  in  the  fame 

charges.  manner  as  Gorern- 

ment  packets. 
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No.  78. 


Sec  Declarator}'  Act 
(No.  81). 


Preamble. 
Vide  Act,  8lli  June 
1855,  No.  122. 


Persons  to  whom,  and 
art.  trade,  or  occupa- 
tion, and  term  for 
which  apprentices 
may  be  bound. 


Owner  of  vessels  and 
seafaring  persons. 


An  Act  to  authorize  the  binding  of  Apprentices,  and  to  regulate  Apprenticeships 
within  this  Island. 

\Dated  and  published  13 th  October  1841 ; Left  to  its  operation  by  Order 
in  Council  dated  1 5th  July  1843.] 

Whereas  it  is  essential  that  somo  fixed  rules  should  be  enacted  by  law 
to  authorize  and  empower  parents,  reputed  parents,  guardians,  and  others  to  bind 
infants  under  the  age  of  twenty-one  years  as  apprentices  to  any  crafts,  trades,  or 
occupations,  and  also  to  permit  and  suffer  all  persons  engaged  in  such  crafts, 
trades,  and  occupations  to  receive  and  take  such  infants  as  apprentices,  and  to 
establish  certain  rules  and  regulations  for  the  good  ordering  of  all  matters  apper- 
taining thereto : 

May  it  therefore  please  Your  most  Excellent  Majesty  that  it  may  be  enacted, 
and  be  it  enacted  by  the  Lieutenant-Governor  of  Your  Majesty’s  Islands  of 
Antigua  and  Dominica  administering  the  general  government  of  Your  Majesty’s 
Islands  of  Antigua,  Montserrat,  Barbuda,  Saint  Christopher,  Nevis,  Anguilla, 
the  Virgin  Islands,  and  Dominica,  and  the  Council  and  Assembly  of  this  Your 
Majesty’s  Island  of  Antigua,  and  by  the  authority  of  the  same,  That  from  and 
after  the  publication  of  this  Act  every  person  being  a householder  of  the  age  of 
twenty-one  years  at  least,  and  using  and  exercising  any  art,  mystery,  craft, 
trade,  or  occupation,  save  that  of  agriculture  or  the  manufacture  of  colonial 
produce,  may  take  and  retain  any  person  of  an  age  not  less  than  ten  nor 
exceeding  sixteen  years  to  serve  and  be  bound  as  an  apprentice  in  like  manner 
as  apprentices  in  England  for  a term  not  exceeding  five  years. 

2.  That  any  owTner  of  any  8hip  or  vessel  registered  in  the  said  Island,  master 
mariner  trading  from  or  branch  pilot  resident  in  the  said  Island,  may  take  and 
retain  apprentices  in  like  manner  as  other  persons  authorized  by  this  Act. 


Age  at  which  and  by 
whom  apprentice 
may  be  bound. 


Indenture  of  service. 


Person  of  the  age  of 
16  years  may  by  his 
own  consent  be  bound 
apprentice. 


3.  That  all  and  every  person  of  an  age  not  less  than  ten  nor  exceeding  sixteen 
years  as  aforesaid  that  by  virtue  of  this  Act  shall  be  bounden  by  indenture 
to  serve  as  apprentice  shall  be  bound  by  his  or  her  parents,  reputed  parents, 
guardians,  or  next  of  kin,  or  by  the  churchwardens  or  churchwarden  of  any  of 
the  parishes  of  this  Island  where  such  infants  have  neither  parents,  reputed 
parents,  guardians,  nor  persons  near  of  kin,  and  such  indenture  shall  be  signed 
by  the  said  parties  and  the  said  apprentice,  and  such  apprentice  shall  be  compelled 
to  serve  for  the  years  in  his  or  her  several  indentures  specified  as  fully  and  amply 
to  all  intents  and  purposes  as  if  the  said  apprentice  were  of  the  full  age  of  sixteen 
years  at  the  time  of  making  such  indentures,  in  like  manner  as  apprentices  in 
England,  any  law,  usage,  or  custom  to  the  contrary  notwithstanding:  Provided, 
nevertheless,  that  any  person  of  the  full  age  of  sixteen  years  or  upwards  may 
by  his  or  her  consent  be  apprenticed  to  any  trade,  craft,  or  occupation  what- 
soever in  the  practice  of  which  any  peculiar  art  or  skill  is  required  for  any  term 
not  exceeding  five  years. 


Such  person  and  the  4.  That  every  person  who  being  of  the  full  age  of  sixteen  years  shall  bind 
party  taking  him  as  himself  or  herself  as  an  apprentice  to  any  other  person,  and  every  person  who 
KSSSRhJ  phall  ta^c  any  8UC^  apprentice,  being  of  full  age  ns  aforesaid,  shall  be  respectively 
Act.  amenable  to  all  the  rules,  regulations,  and  provisions  of  this  Act. 


Indentures  made 
in  Great  Britain  or 


5.  And  whereas  persons  frequently  bind  themselves  or  are  bound  apprentices 
in  Great  Britain  and  Ireland  to  serve  their  masters  or  mistresses  in  this  Island, 
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now  to  obviate  all  doubts  as  to  the  effect  of  such  bindings : Be  it  enacted,  That  all  Ireland  for  service  in 
indentures,  deeds,  and  agreements  in  writing  entered  into  for  such  purpose  which  ^ljSi^8lan<1  when 
would  be  valid  and  effectual  in  the  place  where  made  shall  be  to  all  intents  gee'  i‘)ec|aratory  Act 
and  purposes  valid  and  effectual  in  this  Island,  and  the  apprentice,  master,  or  of  14th  Nov.  1842 
mistress  bound  by  such  indentures,  deeds,  or  agreements  shall  be  respectively  8 0* 
amenable  to  the  rules,  regulations,  and  provisions  of  this  Act. 

6.  That  if  any  master  or  mistress  shall  be  charged  upon  oath  with  misusage,  indentures  may  be 
maltreatment,  or  cruelty  against  his  or  her  apprentice,  or  of  incompetency  in  his  cancelled  for  mot- 
or her  craft  or  trade,  or  shall  refuse  to  conform  to  and  fulfil  the  terms  of  the  treatment> &c* 
indenture  of  apprenticeship,  then  the  said  apprentice,  or  his  or  her  parent 

or  reputed  parent,  guardian,  or  next  of  kin,  or  the  churchwardens  or  church- 
warden as  aforesaid,  shall  make  complaint  to  any  justice  of  the  peace  within  the 
district ; and  the  said  justice  shall  associate  himself  with  another  neighbouring 
justice,  both  of  whom  shall  be  authorized  and  empowered  to  take  cognizance  of 
all  complaints  and  charges  against  the  said  master  or  mistress  upon  oath,  and 
upon  just  grounds  to  them  appearing  may  order  the  said  apprentice  to  be 
discharged  from  his  or  her  apprenticeship  and  the  indentures  to  be  delivered  up 
and  cancelled. 

i 

7.  That  it  shall  be  lawful  for  such  justices  upon  complaint  by  any  master  or  Misconduct  and 
mistress  against  any  apprentice  in  his  or  her  service  touching  or  concerning  any  punishment  of 
misdemeanor,  miscarriage,  or  misbehaviour  upon  oath  to  hear,  examine,  and  aPPrenUce> 
determine  the  same,  and  to  punish  the  offender  by  commitment  to  the  common 

gaol  or  house  of  correction  for  a reasonable  time  not  exceeding  three  months,  or 
if  a male  under  the  age  of  sixteen  years,  or  a female  under  the  age  of  fourteen 
years,  to  commit  such  offender  or  offenders  to  the  asylum  for  the  correction  and 
reformation  of  juvenile  offenders,  there  to  be  kept  and  worked  for  any  period  not 
exceeding  three  months;  and  the  said  justices  shall  likewise  be  empowered  to 
discharge  the  said  apprentice  and  to  cancel  the  indenture. 

8.  Provided  always,  That  if  any  person  or  persons,  whether  master,  mistress,  or  Appea, . 
apprentice,  shall  think  himself  or  herself  aggrieved  by  such  order,  determination, 

or  award  of  such  justices  aforesaid,  he,  she,  or  they  upon  notice  to  said  justices  Notice ; 
being  given  within  forty-eight  hours  after  judgment  may,  upon  proper  recog- 
nizances being  entered  into  for  such  purpose,  appeal  to  the  next  sessions  of  the  Recognizance, 
peace  to  be  holden  for  the  said  Island,  which  said  Court  of  Sessions  is  hereby 
empowered  to  hear  and  determine  the  same  finally  and  to  give  and  award  such 
costs  to  any  of  the  respective  persons,  appellant  or  respondent,  as  the  said  court 
shall  judge  reasonable. 

9.  That  upon  such  notice  being  given  to  the  said  justices  all  proceedings  con-  stay  of  proceedings, 
sequent  upon  any  order,  award,  or  determination  of  the  said  justices  shall 

be  suspended  until  the  final  determination  of  the  Court  of  Sessions  ; and  if  after  Non-prosecution  of 
notice  ns  aforesaid  the  appellant  shall  not  prosecute  such  appeal  the  party  so  appeal, 
neglecting  shall  pay  the  sum  of  four  pounds  eight  shillings  and  tenpence  half- 
penny sterling  to  the  respondent,  recoverable  by  attachment  of  the  said  court. 

10.  That  it  shall  be  lawful  for  the  said  justices,  upon  due  proof  to  be  made 
upon  oath,  to  compel  any  apprentice  to  serve  beyond  the  term  of  his  or  her 
apprenticeship  and  to  make  good  to  the  master  or  mistress  all  such  time  as  such 
apprentice  shall  have  absented  himself  or  herself  from  the  service  of  his  or  her 
master  or  mistress,  whether  such  absence  from  service  be  caused  by  commitment 
or  otherwise,  except  actual  sickness. 


Apprentice  may  be 
compelled  to  serve 
beyond  the  term  of 
apprenticeship,  and  to 
make  good  alwence 
from  service  of  master 
or  mistress,  except  iu 
case  of  sickness. 
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Three  months  after 
the  death  of  a master 
or  mistress  the  re- 
maining portion  of  the 
service  of  apprentice 
may  be  assigned. 


No  writs  of  certiorari. 

Forms  of  indentures, 
&c.  to  be  conformable 
to  practice  in  Eng- 
land. 


Vide  No.  32,  s.  24. 


Preamble. 
No.  133,  s.  58. 


11.  That  within  three  months  after  the  death  of  a master  or  mistress  it  shall 
be  lawful  for  any  parent,  reputed  parent,  or  guardian,  or  next  of  kin,  or  the 
churchwardens  or  churchwarden  as  aforesaid,  having  been  parties  to  the  inden- 
ture of  any  such  apprentice,  to  transfer  or  assign  over  the  remaining  portion  of 
the  service  of  such  apprentice  to  the  widow  or  partner  or  successor  of  his  or  her 
former  master  or  mistress  carrying  on  and  using  the  same  trade  or  occupation, 
or  to  some  other  person  carrying  on  and  using  the  Bame  trade,  which  assignee 
or  assignees  shall  be  subject  to  the  same  rules  and  regulations  under  this  Act 
as  the  parties  to  whom  such  apprentice  or  apprentices  were  or  was  originally 
bound  ; and  it  shall  be  lawful  on  application  being  made  to  the  parent,  reputed 
parent,  guardian,  or  next  of  kin,  or  churchwardens  or  churchwarden  ns  aforesaid, 
to  bind  the  said  apprentice  for  the  remainder  of  his  or  her  term,  and  upon  refusal 
of  such  apprentice  to  serve  the  remainder  of  his  or  her  term  it  shall  be  lawful 
for  two  justices  to  commit  the  said  apprentice  to  the  common  gaol  or  house  of 
correction  for  the  space  of  three  months. 

12.  Provided  always,  and  be  it  enacted,  That  no  writs  of  certiorari  be  issued  or 
be  issuable  to  remove  any  proceedings  whatsoever  had  in  pursuance  of  this  Act 
into  any  of  Her  Majesty’s  courts  of  record  within  this  Island,  and  that  all 
forms  of  indentures  and  proceedings  under  this  Act  be  made  as  conformable  as 
circumstances  will  permit  to  the  practice  in  England. 


No.  79. 

An  Act  for  facilitating  the  Proof  of  Deeds,  Letters  of  Attorney,  Procurations, 
and  other  Powers  in  writing  made  in  places  out  of  this  Island,  and  for 
the  Substitution  of  solemn  Declarations  in  writing  for  Depositions  in  proof 
of  the  same. 

[Dated  llth  May  1842  ; Left  to  its  operation  by  Order  in  Council 
dated  1st  February  1843.Q 

Whereas  by  the  fifty-eighth  clause  of  an  Act  of  this  Island,  intituled  “ An 
u Act  for  establishing  Courts  of  Common  Pleas,  Error,  King’s  Bench  and 
**  Grand  Session,  and  for  the  better  regulating  and  settling  due  Methods  for  the 
“ Administration  of  Justice,”  it  is  enacted,  That  conveyances  and  deeds  and  also 
letters  of  attorney,  procurations,  and  other  powers  in  writing  made  in  places 
out  of  this  Island  which  should  at  any  time  after  the  publication  of  the  said  Act 
be  produced  in  any  court  of  justice  within  the  said  Island  with  a deposition 
proving  the  same  sworn  before  the  Lord  Mayors  of  London,  York,  or  Dublin, 
or  any  other  mayor  or  chief  officer  of  any  city  or  town  corporate  within  the 
kingdoms  of  Great  Britain  or  Ireland,  and  attested  under  the  public  seal  of  such 
city  or  town  corporate  or  under  the  hand  and  public  seal  of  any  Chief  Governor 
or  President  of  the  Council  of  any  colony  in  Her  Majesty’s  dominions  and 
annexed  to  every  such  instrument  of  writing  shall  be  deemed,  adjudged,  and  taken 
as  sufficient  evidence  in  law  and  equity  as  if  the  witnesses  therein  named  and 
having  subscribed  the  same  were  personally  present  and  made  such  proof 
vivd  voce:  And  whereas  it  is  expedient  that  greater  facility  be  given  to  the  proof 
of  such  deeds,  letters  of  attorney,  procurations,  and  other  powers  in  writing,  and 
that  proof  by  declaration  be  accepted  for  the  proof  thereof  by  deposition  as 
required  by  the  said  Act:  May  it  therefore  please  Your  most  Excellent  Majesty 
that  it  maj  be  enacted,  and  be  it  enacted  by  the  Governor  and  Comraander-in- 
Chief  of  1 our  Majesty's  Islands  of  Antigua,  Montserrat,  Barbuda,  Saint  Chris- 
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topher,  Nevis,  Anguilla,  the  Virgin  Islands,  and  Dominica,  and  the  Council 
and  Assembly  of  this  Your  Majesty’s  Island  of  Antigua,  and  it  is  hereby  enacted 
and  ordained  by  the  authority  of  the  same,  That  all  deeds,  letters  of  attorney,  Proof  of  deeds,  letters 
procurations,  and  other  powers  in  writing  made  in  places  out  of  this  Island  onf^rtf/’lsland^y0 
which  shall  at  any  time  after  the  publication  of  this  Act  be  produced  in  any  solemn  declaration  in 
court  of  justice  within  this  Island,  with  a solemn  declaration  or  declarations  ■writing  before  justice 
in  writing  thereunto  annexed  made  before  any  justice  of  the  peace,  notary  offlc^empowerad  to 
public  duly  admitted  and  practising,  or  other  officer  now  by  law  authorized  to  administer  oath  to  be 
administer  an  oath,  and  certified  and  transmit  ted  under  the  signature  and  seal  good  evidence  in  lieu 
of  any  such  justice,  notary  public,  or  other  officer  as  aforesaid,  shall  be  deemed,  beret^orerequ^edL* 
adjudged,  and  taken  as  sufficient  evidence  in  law  and  equity  ns  if  the  witness  or 
witnesses  therein  named  and  having  subscribed  the  same  were  personally  pre- 
sent and  made  such  proof  vivd  voce : Provided  always,  that  such  deeds,  letters  of  If  concerning  lands 
attorney,  procurations,  and  powers,  if  concerning  lands  and  tenements,  be  in  all  r^^^n'ragister 
respects  duly  acknowledged  and  recorded  in  the  registrar’s  office  of  this  Island  office  of  the  Island, 
as  by  law  is  directed  and  required. 


No.  80. 

An  Act  to  render  copies  of  the  Charter  and  supplemental  Charter  of  the 
Colonial  Bank  recorded  in  the  Secretary’s  Office  of  this  Island,  or  certified 
copies  thereof,  legal  evidence. 

[Dated  2 6th,  published  29 th  September  1842  ; Left  to  its  operation  by 
Order  in  Council  dated  3rd  April  1843.] 

Whereas  His  late  most  Gracious  Majesty  King  William  the  Fourth,  by  Preamble. 
His  letters  patent  bearing  date  at  Westminster  the  first  day  of  June,  in  the 
sixth  year  of  His  reign,  aid  give,  grant,  make,  ordain,  constitute,  declare,  and 
appoint  that  John  Irving,  Andrew  Colville,  JEneas  Barkly,  David  Barclay, 

James  Cavan,  John  Alexander  Hankey,  W illiam  Fetlow  Hibbert,  John  Gurney 
Iloare,  John  Irving  (the  younger),  Charles  McGarel,  William  Miller,  Thomas 
Masterman,  Abraham  George  Roberts,  Patrick  Maxwell  Stewart,  Alexander 
Stewart,  Samuel  Gurney,  Charles  Marryatt,  and  Thomas  Moody,  Esquires,  or 
such  of  them  as  should  become  subscribers  of  not  less  than  two  thousand  pounds 
each  towards  the  capital  or  joint  stock  therein-after  mentioned  in  the  manner 
thercin-aftcr  provided,  together  with  such  and  so  many  other  person  or  persons, 
bodies  politic  or  corporate,  as  should  become  subscribers  of  or  towards  the  capital 
or  joint  stock  therein-after  mentioned  in  manner  therein-after  provided,  and 
such  other  person  or  persons,  bodies  politic  or  corporate,  as  should  from  time  to 
time  in  manner  therein-after  provided  become  a proprietor  or  proprietors  of  any 
part  of  such  capital  or  joint  stock  (not  being  a fractional  part  of  one  hundred 
pounds  of  such  stock),  should  be  one  body  politic  and  corporate  in  deed  and  in 
name  by  the  name  of  the  Colonial  Bank,  and  by  that  name  should  and  might 
sue  and  be  sued,  implead,  and  be  impleaded  in  all  courts,  whether  of  law  or 
equity,  and  should  have  perpetual  succession  with  a common  seal,  which  might 
be  changed  or  varied  at  their  pleasure ; and  His  Majesty  did  thereby  further 
declare  that  the  said  corporation  should  be  established  for  the  purpose  of  carry- 
ing on  the  business  of  a banker  in  Jamaica  and  the  other  West  India  Islands 
and  British  Guiana,  and  not  elsewhere,  subject,  nevertheless,  to  such  restrictions 
and  provisions  as  were  therein-after  contained ; and  His  said  Majesty  did 
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thereby,  for  Himself,  Ilis  heirs  and  successors,  grant  unto  the  said  Colonial 
Bank  and  their  successors,  and  did  thereby  will,  direct,  and  appoint  that  it 
should  and  might  bo  lawful  for  the  said  corporation  for  the  period  of  twenty 
years,  commencing  from  the  first  day  of  May  one  thousand  eight  hundred  and 
thirty-six,  to  carry  on  the  business  of  bankers  by  dealing  generally  in  bullion, 
money,  bills  of  exchange,  and  lending  money  on  commercial  paper  and  Govern- 
ment securities,  and  in  such  lawful  ways  and  means  ns  are  usually  practised 
among  bankers,  subject  to  the  restrictions  therein  mentioned’;  and  did  thereby 
further  will  and  ordain  that  it  should  and  might  be  lawful  to  and  for  the  corpo- 
ration during  the  same  period  to  establish  one  or  more  principal  bank  or  lmnks 
in  the  Islands  of  Barbadoes  and  Jamaica  and  in  such  other  Islands  or  places  in 
the  West  Indies  and  British  Guiana  as  by  them  should  be  considered  expedient, 
with  such  branches  or  agencies  as  from  time  to  time  might  be  found  convenient, 
and  at  and  from  such  principal  bank  or  banks,  branches  and  agencies,  or  any 
of  them,  to  make,  issue,  and  circulate  notes  payable  in  dollars  to  bearer  on 
demand  or  otherwise,  subject  to  the  provisions,  regulations,  and  restrictions 
therein  contained,  as  by  the  said  letters  patent  will  more  fully  appear : 

And  whereas  Her  present  most  Gracious  Majesty  has  been  pleased  to  grant 
a supplemental  charter  to  the  said  Colonial  Bank  by  Her  letters  patent  bearing 
date  at  Westminster  the  thirtieth  day  of  October  in  the  second  year  of  Her  reign  : 
And  whereas  the  said  first-mentioned  letters  patent  so  granted  as  aforesaid  by 
llis  late  most  Gracious  Majesty  and  the  said  second-mentioned  letters  patent  so 
granted  as  aforesaid  by  Her  present  most  Gracious  Majesty,  remain  of  record  at 
Westminster,  but  copies  of  the  same  duly  examined  and  compared  with  the  said 
original  letters  patent  so  granted  as  aforesaid  by  His  late  Majesty  King  William 
the  Fourth  and  by  Her  present  Majesty  have  been  transmitted  to  this  Island, 
together  with  the  declaration  of  John  Baptist  Holman  and  John  William 
Sloper  of  Mansion  House  Place  in  the  city  of  London,  gentlemen,  by  whom 
the  same  were  examined  and  compared,  and  the  said  copies  of  the  said  letters 
patent  and  the  said  declaration  under  the  seal  of  the  Lord  Mayor  of  the  city  of 
London  have  been  duly  recorded  in  the  Secretary’s  office  of  this  Island : And 
whereas  it  is  expedient  to  render  the  said  copies  of  the  said  letters  patent  so 
transmitted  to  this  Island  and  recorded  as  aforesaid,  and  also  copies  thereof 
made  and  certified  by  the  Secretary  of  this  Island,  admissible  as  evidence  of  the 
said  original  letters  patent : May  it  please  Your  most  Excellent  Majesty  that 
it  may  be  enacted,  and  be  it  and  it  is  hereby  enacted  by  the  Governor  and 
Commander-in-Chief  of  Your  Majesty’s  Islands  of  Antigua,  Montserrat,  Bar- 
buda, Saint  Christopher,  Nevis,  Anguilla,  the  Virgin  Islands,  and  Dominica, 
and  the  Council  and  Assembly  of  this  Your  Majesty’s  said  Island  of  Antigua, 
That  from  and  after  the  passing  and  publication  of  this  Act  the  said  copies  of  the 
said  letters  patent  so  recorded  in  the  Secretary’s  office  of  this  Island,  or  any 
copy  or  copies  thereof  at  any  time  hereafter  made  and  certified  by  the  Secretary 
of  the  said  Island,  shall  be  admitted  in  all  courts  and  places  in  this  Island  as 
legal  evidence  to  the  extent  and  for  the  purpose  to  which  the  original  letters 
patent  themselves  would  be  admitted,  any  law,  custom,  or  usage  to  the  contrary 
thereof  in  anywise  notwithstanding. 

2.  That  this  Act  shall  be  deemed  and  taken  to  he  a Public  Act,  and  shall  be 
judicially  taken  notice  of  as  Buch  by  all  judges,  justices,  and  others  without 
being  specially  pleaded. 
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No.  81. 

An  Act  declaratory  of  an  Act,  intituled  “ An  Act  to  authorize  the  binding  of 
“ Apprentices  and  to  regulate  Apprenticeships  within  this  Island. 

[Dated  14 tli  November  1842;  Left  to  its  operation  by  Order  in  Council 
dated  1 5th  July  1843.] 

Whereas  an  Act  entitled  “ An  Act  to  authorize  the  binding  of  Apprentices  preamble. 

“ and  to  regulate  Apprenticeships  within  this  Island,”  was  passed  and  duly  pub-  Recites  Act  No.  78. 
lished  on  the  thirteenth  day  of  October  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  forty-one  : 

And  whereas  the  fifth  clause  of  the  said  Act  was  intended  to  provide  for  the 
recognition  and  confirmation  in  the  Island  of  Antigua  of  such  indentures  of 
apprenticeship  as  might  be  entered  into  in  Great  Britain  or  Ireland,  but  it  has 
been  considered  that  doubts  may  arise  whether  the  said  clause  may  not  admit  of 
a more  extensive  interpretation : 

May  it  therefore  please  Your  most  Excellent  Majesty  that  it  may  be  enacted, 
and  be  it  and  it  is  hereby  enacted  by  the  Governor  and  Commander-in-Chief  in 
and  over  Your  Majesty’s  Islands  of  Antigua,  Montserrat,  Barbuda,  Snint  Chris- 
topher, Nevis,  Anguilla,  the  Virgin  Islands,  and  Dominica,  and  by  the  Council 
and  Assembly  of  this  Your  Majesty’s  Island  of  Antigua,  That  all  and  every  the  Fifth  clause  of  Act  of 
provisions  of  the  fifth  clause  of  the  Act,  intituled  u An  Act  to  authorize  the  *3*  Oct  1841 
“ binding  of  Apprentices  and  to  regulate  Apprenticeships  within  this  Island,”  extend^o  fndcntmv3° 
shall  be  construed  to  extend  to  indentures,  deeds,  and  agreements  in  writing  entered  into  in  the 
entered  into  in  the  United  Kingdom  of  Great  Britain  and  Ireland  and  no-  United  Kingdom  of 
where  else,  anything  contained  in  the  said  clause  to  the  contrary  thereof  j^^^and  nowhere 
notwithstanding.  elae. 


No.  82. 


An  Act  for  ascertaining  the  respective  Obligations  of  Mariners  and  other 
Persons  employed  on  board  Vessels  commonly  called  Droghers,  and  the 
Owners  thereof. 

[Dated  18 th  May  1843;  Left  to  its  operation  by  Order  in  Council 
dated  10th  November  1843.] 

Whereas  it  is  expedient  that  the  hirings  of  mariners  and  other  persons 
employed  on  board  droghers  should  be  properly  regulated  and  that  all  grievances 
connected  therewith  should  be  promptly  and  adequately  redressed : 

We,  Your  Majesty’s  most  loyal  and  obedient  subjects  the  Governor  and 
Commander-in-Chief  in  and  over  Your  Majesty’s  Islands  of  Antigua,  Montserrat, 
Barbuda,  Saint  Christopher,  Nevis,  Anguilla,  the  Virgin  Islands,  and  Dominica, 
and  the  Council  and  Assembly  of  this  Your  Majesty’s  Island  of  Antigua,  do 
humbly  pray  Your  most  Excellent  Majesty  that  it -may  be  enacted,  and  be  it 
enacted  and  ordained  by  the  authority  of  Your  Majesty’s  said  Governor  and 
Commander-in-Chief,  and  the  Council  and  Assembly  of  this  Your  Majesty’s 
Island  of  Antigua  aforesaid,  That  all  complaints,  differences,  and  disputes  which 
shall  happen  or  arise  in  this  Island  in  relation  to  their  contracts  or  hirings 
between  any  owner  and  master  of  a drogher,  or  between  the  owner  or  master 
of  a drogher  and  any  person  employed  on  board  thereof,  shall  be  heard  and 
determined  by  one  or  more  justice  or  justices  of  the  peace,  which  said  justice  or 
justices  is  or  arc  hereby  empowered  to  examine  upon  oath  any  such  person 
employed  as  aforesaid,  or  any  other  witness  or  witnesses,  touching  any  such 
complaint,  difference,  or  dispute,  and  to  make  an  order  for  payment  by  the 


Revived  hy  Acts 
2nd  July  1849  and 
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Preamble. 


Justice  of  peace  em- 
powered to  hear  and 
determine  complaints 
between  masters  or 
owners  of  droghers 
and  persons  employed 
on  board  them,  and 
to  order  and  enforce 
payment  of  wages  due 
to  the  latter. 
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Cases  of  misbehaviour 
or  ill-conduct  by  per- 
sons employed  on 
board  droghers  may 
be  determined  by  jus- 
tice of  peace  on  com- 
plaint of  owner  or 
master  of  drogher. 
Offenders  may  be 
fined  one  month’s 
wages  max.  or  com- 
mitted to  house  of 
correction  for  14  days 
max. 

On  complaint  by  per- 
son employed  in 
droghers  of  miRusage 
by  master,  &c.,  justice 
may  discharge  parties 
from  their  contract  of 
service. 


Persons  employed  as 
aforesaid  to  be  con- 
sidered (unless  the 
contrary  appear)  hired 
for  any  drogher  of 
their  employers  for 
one  month. 

Receipt  of  wages  to  be 
evidence  of  contract. 


"What  acts  by  persons 
employed  in  droghers 
are  to  be  considered 
misdemeanors  within 
this  Act 
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owner  of  such  drogher  or  by  the  master  thereof,  as  the  circumstances  of  the  case 
shall  warrant,  of  as  much  wages  to  any  such  person  employed  as  aforesaid  as  to 
such  justice  or  justices  shall  appear  just  and  reasonable,  with  costs  and  damages 
not  exceeding  treble  the  amount  of  wages  which  shall  have  been  unjustifiably 
withheld ; and  in  case  of  refusal  or  nonpayment  of  any  sum  or  sums  so  ordered 
to  be  paid  within  the  space  of  three  days  next  after  such  determination,  such 
justice  or  justices  shall  or  may  issue  his  or  their  warrant  to  any  constable  to 
levy  the  same  by  distress  and  sale  of  the  goods  and  chattels  of  the  person 
adjudged  to  pay  such  sum  or  sums;  and  in  default  of  goods  and  chattels  on 
which  a levy  can  be  made  the  offender  shall  be  committed  by  such  justice  or 
justices  to  the  common  gaol,  there  to  be  confined  for  a period  not  exceeding 
thirty  days,  unless  such  sum  or  sums  shall  be  sooner  paid  and  satisfied. 

2.  That  it  shall  and  may  be  lawful  to  and  for  such  justice  or  justices  upon 
application  or  complaint  made  upon  oath  by  the  owner  or  master  of  any  drogher 
or  liia  agent  against  any  person  employed  sis  aforesaid,  touching  or  concerning 
any  misdemeanor  or  miscarriage  or  ill-behaviour  in  such  his  service  or  employ- 
ment (which  oath  such  justice  or  justices  is  and  are  hereby  empowered  to 
administer),  to  hear,  examine,  and  determine  the  same,  and  to  punish  the  same 
by  fining  the  party  so  offending,  for  the  benefit  of  the  employer,  any  sum 
not  exceeding  one  month’s  wages,  or  by  commitment  of  the  offender  to  the 
house  of  correction,  there  to  be  held  to  hard  labour  for  a period  not  exceeding 
fourteen  days,  or  otherwise  by  abating  some  part  of  his  w'ages  or  by  discharging 
him  from  the  particular  service  or  employment ; and  in  like  manner  also  it  shall 
and  may  be  lawful  to  and  for  any  justice  or  justices,  on  complaint  or  application 
on  oath  by  any  person  employed  as  aforesaid  against  the  master  or  director  of 
any  drogher,  touching  or  concerning  any  misusage,  cruelty,  or  other  ill-treatment 
of  or  towards  such  person  employed  as  aforesaid  (which  oath  such  justice  or 
justices  is  and  are  hereby  empowered  to  administer),  to  summon  such  employer 
or  drogher  master  or  agent  to  appear  before  such  justice  or  justices  at  a reason- 
able time  to  be  prefixed  in  such  summons,  and  such  justice  or  justices  (proof  of 
summons  being  made  on  oath),  whether  the  party  summoned  shall  appear  or  not, 
shall  and  may  examine  into  the  matter  of  such  complaint,  and  upon  proof 
thereof  being  made  upon  oath  to  his  or  their  satisfaction,  over  and  above  any 
other  remedy  to  which  such  party  aggrieved  may  be  entitled  at  the  hands  of 
such  justice  or  justices,  shall  and  may  give  a written  discharge  to  such  person 
from  Jiis  said  service  or  employment. 

3.  That  all  persons  employed  as  aforesaid  shall,  in  the  absence  of  sufficient 
proof  to  the  contrary,  be  considered  as  engaged  and  employed  to  work  on  board 
of  any  drogher  belonging  to  his  employer  for  the  period  of  one  calendar  month 
and  until  the  return  of  the  drogher  to  the  port  to  which  she  belongs,  should 
such  month  expire  during  the  performance  of  a trip  or  passage  from  one  to 
another  part  of  this  or  any  other  Island. 

4.  That  the  receipt  of  any  portion  of  wages  in  advance  by  any  such  person 
employed  as  aforesaid  shall  be  sufficient  evidence  of  such  engagement,  employ- 
ment, or  contract  for  service,  unless  a special  agreement  be  shown  to  the 
contrary. 

5.  That  if  any  such  person  employed  as  aforesaid  shall  absent  himself  from 
the  drogher  on  board  which  he  may  have  so  entered  or  engaged  himself,  or  shall 
absent  himself  when  on  shore  from  the  duty  to  which  he  may  have  been 
appointed  on  account  of  such  drogher  without  reasonable  cause,  or  without  the 
permission  or  direction  of  the  master  or  person  in  charge  of  such  drogher,  or 
having  received  his  weekly  portion  of  wages  shall  neglect  or  refuse  to  return 
promptly  to  his  ordinary  duty  on  board  the  said  drogher  after  a reasonable  time 
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allowed  for  the  purchase  of  provisions  and  other  necessaries  of  life,  or  shall 
refuse  to  obey  the  lawful  commands  which  the  master  or  person  in  charge  of 
such  drogher  may  think  it  necessary  to  give  for  the  guidance  and  government 
of  the  vessel,  or  shall  wilfully  neglect  or  refuse  to  perform  his  ordinary  duty  or 
allotted  work  on  account  of  such  drogher,  whether  on  board  or  on  shore,  or  shall 
refuse  to  work  in  harbour  at  any  hour  between  daylight  and  sunset  (a  reasonable 
time  allowed  for  meals  excepted),  or  who  shall  desert  his  duty,  or  refuse  to 
proceed  at  the  appointed  time  on  the  trip  or  passage  for  which  the  drogher  may 
be  engaged,  or  by  any  culpable  neglect  or  unlawful  act  shall  wilfully  damage 
the  property  of  or  that  entrusted  to  his  employer,  whether  in  harbour  or  in  any 
out  bay  or  within  one  league  of  the  shore  of  the  said  Island,  or  shall  endanger 
the  same  by  fire  or  otherwise,  or  shall  ill-use  anything  entrusted  to  his  care,  shall 
be  considered  guilty  of  a misdemeanor,  miscarriage,  and  ill-behaviour  within 
the  meaning  of  this  Act. 

6.  That  if  any  person  shall  knowingly  employ  any  one  already  under  engage-  Penalty  for  employing 

ment  or  contract  for  service  to  a drogher  owner  as  aforesaid,  or  continue  to  persons  already  under 
employ  after  due  notice  of  the  same,  the  person  so  offending  shall  on  conviction  drogher 

on  oath  before  any  justice  or  justices  of  the  peace  forfeit  for  every  offence  the 

sum  of  two  pounds  four  shillings  and  fivepence  farthing  sterling,  to  be  recovered 
in  the  same  way  as  is  herein-before  prescribed  for  the  recovery  of  wages,  and  to 
be  paid  into  the  public  treasury  of  this  Island,  or  in  default  of  payment  thereof 
shall  be  committed  to  the  common  gaol  for  a period  not  exceeding  fourteen  days. 

7.  That  the  wages  of  such  person  so  employed  on  board  of  droghers  as  afore-  Wages  to  be  payable 
said  shall  in  the  absence  of  any  particular  engagement  to  the  contrary  be  monthly, 
payable  monthly  : Provided,  nevertheless,  that  every  person  so  employed  as  Subsistence  money, 
aforesaid  shall  be  entitled  to  receive  from  his  employer  out  of  his  monthly  wages 

at  least  the  sum  of  three  shillings  and  one  penny  farthing  sterling,  as  subsistence 
money  every  week  (where  not  subsisted  out  of  the  vessel’s  provisions),  payable  on 
a specific  day  of  the  week  at  the  option  of  the  employer,  Sunday  always  excepted. 

8.  That  all  owners  of  droghers  shall  be  on  the  same  footing  and  subject  to  Drogher  owners  to  be 

the  same  liabilities  and  responsibilities  for  the  safe  transportation  and  delivery  ^ to  tlw^rr^  e"^ 
of  goods  committed  to  their  care  as  are  the  carriers  of  goods  by  water  by  the  goods  as  carriers  by 
laws  of  Great  Britain.  water  in  Great 

9.  That  in  case  of  any  drogher  being  detained  alongside  of  any  ship  or  vessel  Bntain- 

in  discharging  her  load  beyond  a period  of  forty-eight  hours,  the  owner  of  such  A*m^8*honw 
drogher  shall  be  entitled  to  receive  from  the  master  of  such  ship  or  vessel  a discharging  cargo  to 
demurrage  at  the  rate  of  one  pound  and  twelve  shillings  sterling  per  diem  in  be  allowed  demurrage, 
addition  to  any  freight  that  may  be  due. 

10.  That  this  Act  shall  be  and  continue  in  force  for  the  space  of  five  years  Duration  of  Act. 

from  the  publication  thereof  and  thenceforward  to  the  next  meeting  of  the  by  Act 

Council  and  Assembly  of  this  Island. 


No.  83. 

An  Act  to  alter  and  amend  an  Act,  intituled  " An  Act  for  establishing 
“ Courts  of  Common  Pleas,  Error,  King’s  Bench  and  Grand  Session, 

“ and  for  the  better  regulating  and  settling  due  methods  for  the  adminis- 
" tration  of  Justice.” 

[Dated  1 6th,  published  17 th  January  1844  ; Left  to  its  operation  by 
Order  in  Council  dated  17 th  April  1844.] 

Whereas  by  the  one  hundred  and  ninety-fifth  clause  of  an  Act  of  the  said  Treamble. 
Island,  intituled  “ An  Act  for  establishing  Courts  of  Common  Pleas,  Error, 

“ King’s  Bench  and  Grand  Session,  and  for  the  better  regulating  and  settling 
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the  Court  Act 
(No.  33)  as  relates  to 
constables  of  diri- 


21st  Jan.  1791,  **  due  Methods  for  the  Administration  of  Justice,”  dated  the  twenty-first  day 

No.  33,  s.  195.  0f  January  one  thousand  seven  hundred  and  ninety-one,  it  is  enacted,  “ that  all 

" coroners,  waywardens,  and  townwardens,  and  constables  of  this  Island  shall 
“ at  their  perils  attend  at  the  said  courts  respectively  from  the  beginning  of  the 
“ sessions  to  the  end  thereof,  unless  excused  or  sooner  discharged  by  that 
“ court 

And  whereas  great  inconvenience  has  arisen  by  reason  of  the  constables 
residing  in  different  parts  of  the  Island  other  than  the  city  of  Saint  John  being 
obliged  under  the  requirements  of  the  before-mentioned  clause  of  the  said  recited 
Act  to  attend  at  the  said  courts  of  session  ; and  it  is  deemed  expedient  that  the 
said  constables  so  residing  in  the  country  districts  of  the  said  Island  should  be 
exempted  from  attending  at  the  said  courts,  unless  specially  summoned  by  order 
of  the  Court  of  Queen’s  Bench  and  Grand  Session  or  court  of  oyer  and 
terminer  which  may  be  held  for  the  said  Island  : 

May  it  therefore  please  Your  most  Excellent  Majesty  that  it  may  be  enacted, 
and  be  it  and  it  is  hereby  enacted  and  ordained  by  the  Governor  and  Commander- 
in-Chief  of  Your  Majesty’s  Islands  of  Antigua,  Montserrat,  Barbuda,  Saint 
Christopher,  Nevis,  Anguilla,  the  Virgin  Islands,  and  Dominica,  and  the 
Council  and  Assembly  of  this  Your  Majesty’s  Island  of  Antigua,  That  from 
Repeal  of  »o  much  of  and  after  the  passing  and  publication  of  this  Act  so  much  of  the  said  one 
the  195th  clause  of  hundred  and  ninety-fifth  clause  of  the  said  Act,  intituled  “ An  Act  for  cstab- 
“ lishing  Courts  of  Common  Pleas,  Error,  King’s  Bench  and  Grand  Session, 
“ and  for  the  better  regulating  and  settling  due  Methods  for  the  Administration 
“ of  Justice,”  and  dated  on  the  twenty-first  day  of  January  one  thousand  seven 
hundred  and  ninety-one,  as  relates  to  constables  of  divisions,  shall  be  and  the 
same  is  hereby  repealed. 

2.  That  from  and  after  the  passing  and  publication  of  this  Act  it  shall  be 
lawful  for  the  justices  of  the  Court  of  Queen’s  Bench  and  Grand  Session  of 
the  Peace  of  this  Island  once  in  each  year  to  appoint  twelve  able-bodied 
men  under  the  age  of  fifty  years  residing  in  the  city  of  Saint  John,  and  one 
or  more  but  not  more  than  three  able-bodied  men  under  the  age  aforesaid 

tKv&on  of  the  Island,  residing  in  the  several  divisions  of  this  Island,  to  act  ns  constables,  and  the 
several  constables  so  appointed  shall  be  and  the  same  arc  hereby  declared  to  be 
constables  for  the  Island  generally. 

New  constables  may  Provided  always,  That  in  case  of  the  discharge,  death,  or  absence  from  the 
be  appointed  in  room  Island  of  any  constable  so  appointed,  it  shall  be  lawful  for  the  justices  of  the 
of  those  dead,  dis-  Court  of  Queen’s  Bench  and  Grand  Session  at  any  quarterly  meeting  of  the 
said  court  to  appoint  some  other  constable  in  the  place  of  the  one  so  discharged, 
dead,  or  absent. 

3.  That  every  constable  appointed  under  this  Act  shall  before  he  enters  on 
the  duties  of  his  office  take  the  following  oath  before  some  one  or  more  of  Her 
Majesty’s  justices  of  the  peace ; that  is  to  say, 

‘ I A.B.  do  swear  that  I will  to  the  best  of  my  ability  faithfully  execute  the 
* office  of  a constable  for  this  Island  until  I shall  be  legally  discharged.’ 

4.  That  the  constables  so  appointed  residing  in  the  city  of  Saint  John  shall 
attend  at  the  said  courts  of  session  respectively,  and  shall  then  and  there  perforin 
the  duties  required  of  them,  and  shall  in  all  respects  obey  the  lawful  orders  and 
commands  of  the  justices  of  the  said  court,  the  provost  marshal,  and  all  officers 
appointed  and  set  in  authority  over  them  by  the  said  provost  marshal : Pro- 
vided, nevertheless,  that  it  shall  and  may  be  lawful  to  and  for  the  justices  of 
the  said  Court  of  Queen’s  Bench  and  Grand  Session  or  of  oyer  and  terminer, 
whenever  occasion  shall  so  require  it,  to  direct  the  provost  marshal  or  his  lawful 


Bions. 


Justices  of  the 
Queen’s  Bench  may 
appoint  annually 
12  constables 
in  the  city  of  Saint 
John  and  not  more 
than  three  in  each 


charged,  or  absent 


Oath  to  be  taken  by 
constable. 

Constables  residing  in 
St  John’s  to  attend 
at  the  courts  of 
session. 


Justices  of  the 
Queen’s  Bench  may 
summon  constables 
residing  in  the 
country. 
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deputy  to  issue  a special  summons  to  all  or  any  of  the  constables  residing  in  the 
country  districts  of  said  Island  requiring  their  attendance  at  the  said  courts 
respectively. 

5.  That  it  shall  and  maybe  lawful  to  and  for  the  provost  marshal  of  this  Provost  marshal  au- 
Island  or  his  lawful  deputy  to  pay  to  each  of  the  said  city  constables  who  shall  g^esatteiStogtiio 
be  in  attendance  at  the  said  courts  respectively,  and  to  each  of  the  country  courts  4*.  per  day  and 
constables  when  specially  summoned  ns  aforesaid,  and  who  shall  perform  his  s«.  per  night, 
duty  to  the  satisfaction  of  the  said  court,  the  sum  of  four  shillings  sterling  for 

each  day’s  attendance,  and  if  the  whole  or  any  number  of  the  said  constables 
shall  be  detained  during  the  night  at  the  sitting  of  any  of  the  said  courts  of 
session  or  of  oyer  and  terminer  the  further  sum  of  eight  shillings  sterling  for 
each  night’s  detention,  and  to  charge  the  amount  so  paid  in  his  account  against 
the  public  of  said  Island. 

6.  That  for  each  default  of  attendance  at  all  or  any  of  the  said  courts  of  £on^“b<j£s  notoattcnd' 
session  or  oyer  and  terminer,  and  all  and  every  neglect  of  duty  or  act  of  ^itye0f  any*mh»- 
misbehaviour  on  the  part  of  the  said  constables  respectively,  it  shall  and  may  behaviour  how 

be  lawful  to  and  for  the  said  justices  of  the  said  courts  of  session  or  oyer  and  punishable, 
terminer  to  award  a fine  not  exceeding  the  sum  of  two  pounds  four  shillings 
and  fivepence  farthing  sterling,  and  in  default  of  payment  to  commit  the  offender 
to  the  common  gaol  of  the  Island  for  a period  not  exceeding  fourteen  days. 


No.  84. 

An  Act  to  authorize  and  require  the  Treasurer  of  this  Island  to  deposit  from 
time  to  time  at  Interest,  in  one  or  both  of  the  chartered  Banks,  such 
part  or  parts  of  the  public  money  as  Bhall  not  be  immediately  required  for 
the  uses  of  the  Colony. 

[Dated  26th,  published  27 th  March  1844 ; Left  to  its  operation  by 
Order  in  Council  dated  19 th  June  1844.] 

Whereas  there  is  now  in  the  hands  of  the  Treasurer  of  this  Island  a larger  Preamble, 
sum  of  money  than  is  likely  to  be  soon  required  for  the  uses  of  the  colony,  and 
the  present  amount  of  the  revenue  of  the  Island  renders  it  probable  that  a surplus 
will  continue  to  accrue : 

And  whereas  it  is  expedient  that  such  surplus  should  from  time  to  time  be 
deposited  in  one  or  both  of  the  chartered  banks  established  in  this  Island  in  order 
that  the  same  may  bear  interest  for  the  public  benefit : 

May  it  therefore  please  Your  most  Excellent  Majesty  that  it  may  be  enacted,  Treasurer  to  deposit 
and  be  it  and  it  is  hereby  enacted  by  the  Governor  and  Commander-in-Chief  of  Bt  interC5t  *" 

Your  Majesty’s  Islands  of  Antigua,  Montserrat,  Barbuda,  Saint  Christopher,  any  balance  remain* 

Nevis,  Anguilla,  the  Virgin  Islands,  and  Dominica,  and  the  Council  and  Assembly  ing  in  bis  hands  after 

of  this  Your  Majesty’s  said  Island  Antigua,  That  from  and  after  the  passing  and  providing  Ibrtbe 

publication  of  this  Act  it  shall  and  may  be  lawful  for  the  Treasurer  of  this  l^nTs  onhe  coiom-. 

Island  or  his  lawful  deputy,  and  he  is  hereby  authorized  and  required  so  to  do, 

when  and  so  often  as  there  shall  remain  in  his  hands  any  further  or  greater  sum 

belonging  to  the  public  than  shall  be  required  for  the  immediate  disbursements 

of  the  colony,  to  deposit  from  time  to  time  all  such  sum  or  sums  of  money  in 

either  or  both  of  the  said  chartered  banks,  at  his  discretion,  in  the  name  of  the 

Treasurer,  there  to  bear  interest  for  the  benefit  and  advantage  of  the  public  of 

Antigua ; and  after  such  deposit  shall  be  so  made  it  shall  and  may  be  lawful  for  Treasurer  may  draw 

the  said  Treasurer  or  his  lawful  deputy  to  draw  out  the  sums  so  deposited  or  any  °'lt  such  deposits  ns 

part  or  parts  thereof  from  time  to  time  when  and  so  often  as  Bhall  be  needful  often  88  rcluired- 

for  the  public  uses  of  the  colony. 
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In  case  of  the  death 
of  the  Treasurer  such 
deposits  shall  not  vest 
in  his  personal  repre- 
sentative but  in  his 
successor. 

Treasurer  not  to  be 
liable  for  any  loss 
incurred  by  depositing 
such  sums. 

But  this  Act  not  to 
remove  the  responsi- 
bility of  Treasurer  for 
his  own  acts  or 
defaults. 


Vide  Act  27th  April 
1846,  No.  94. 


Preamble. 


Governor  may  issue  a 
commission  appoint- 
ing the  parties  named 
in  clause  to  be  com- 
missioners of  pilotage. 


Any  five  of  the  com- 
missioners (three  to 
be  master  mariners) 
may  examine  candi- 
dates for  licences  as 
pilots,  and  may  call  to 
their  aid  any  of  the 
senior  pilots.  Com- 
missioners to  certify 
the  names  of  the  par- 
ties competent  to  act 
as  pilots. 

On  production  of 
such  certificate  Go- 
vernor may  grant 
licence  to  practise  as 
pilot.  Fee  for  licence 
20s.  sterling. 


2.  That  in  case  of  the  death  of  the  present  or  any  future  Treasurer  of  this 
Island  such  monies  so  deposited  in  such  banks  as  aforesaid  shall  not  vest  in  the 
executors  or  administrators  of  such  Treasurer  bo  depositing  the  same,  but  the 
same  shall  in  any  such  event  immediately  vest  in  the  successor  in  office  of  any 
such  Treasurer,  subject  to  the  provision  herein-before  in  that  behalf  made  and 
declared  for  the  order,  disposition,  and  control  thereof;  and  in  case  any  loss 
shall  happen  by  reason  of  the  depositing  of  the  public  monies  pursuant  to  the 
directions  herein-before  contained  in  both  or  either  of  such  banks,  the  Treasurer 
for  the  time  being  and  his  securities  shall  not  be  liable  to  make  good  the  same, 
but  such  loss  shall  be  borne  by  the  public : Provided  always,  that  nothing  herein 
contained  shall  exonerate  or  be  construed  to  exonerate  such  Treasurer  and  his 
sureties  from  any  responsibility  they  shall  or  may  incur  by  the  acts  or  defaults 
of  the  said  Treasurer. 


No.  85. 

An  Act  to  authorize  the  Appointment  of  Commissioners  of  Pilotage  and  the 
licensing  of  Pilots,  to  establish  certain  Rates  of  Pilotage,  ana  to  enact 
Rules  and  Regulations  for  the  Government  of  the  said  Pilots.  •* 

[Dated  26th,  published  21th  March  1844 ; left  to  its  operation  bj 
Order  in  Council  dated  13 th  September  1845.] 

Wiiebe as  all  former  Acts  in  relation  to  the  pilot  service  of  this  Island  have 
expired,  and  it  is  expedient  that  provision  be  made  for  the  appointment  of  com- 
missioners of  pilotage,  the  licensing  of  pilots,  and  the  establishment  of  certain 
rates  of  pilotage,  and  that  rules  and  regulations  be  enacted  for  the  government 
of  the  said  pilots : 

May  it  therefore  please  Your  most  Excellent  Majesty  that  it  may  be  enacted, 
and  be  it  and  it  is  hereby  enacted  by  the  Governor  and  Comiuander-in-Chief  in 
and  over  Your  Majesty’s  Islands  of  Antigua,  Montserrat,  Barbuda,  Saint  Chris- 
topher, Nevis,  Anguilla,  the  Virgin  Islands,  and  Dominica,  and  the  Council  and 
Assembly  of  the  said  Islaud  of  Antigua,  That  from  and  after  the  passing  and 
publication  of  this  Act  it  shall  be  lawful  for  the  Governor  of  the  said  Island  to 
issue  a commission  under  his  hand  and  seal  constituting  and  appointing  any  two 
members  of  Her  Majesty’s  Council,  any  five  members  of  the  House  of  Assembly, 
any  three  or  more  masters  of  vessels  regularly  trading  or  who  shall  have  regu- 
larly traded  between  this  Island  and  any  port  in  Great  Britain  or  Ireland, 
together  with  the  respective  harbour-masters,  the  resident  agent  of  the  association 
of  underwriters  in  London  commonly  called  Lloyd’s,  and  the  resident  agent  of 
any  other  association  of  underwriters,  to  be  commissioners  of  pilotage  in  and  for 
the  said  Island. 

2.  That  it  shall  be  lawful  for  any  five  or  more  of  the  said  commissioners,  of 
whom  three  at  least  shall  be  master  mariners  as  aforesaid,  with  liberty  to  call  to 
their  aid  any  one  or  more  of  the  senior  pilots,  to  examine  into  the  qualifications 
of  any  candidate  for  a licence  to  practise  as  a pilot  and  to  determine  on  the 
merits  of  such  qualifications;  and  the  said  commissioners  shall  from  time  to  time 
certify  to  the  Governor  the  names  of  proper  and  competent  persons  duly  skilled 
to  act  as  pilots  to  all  ships  or  vessels  to  or  from  the  ports  of  this  Island. 

3.  That  on  the  production  of  such  certificate  it  shall  be  lawful  for  the  Governor 

to  issue  a licence  under  his  hand  and  seal  authorizing  the  party  therein  named 
to  practise  as  a pilot  according  to  the  terms  of  the  certificate,  for  which  licence 
the  private  secretary  of  the  Governor  shall  be  entitled  to  the  fee  of  twenty 
shillings  sterling.  . . ' - 
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4.  That  no  person  shall  be  licensed  as  a pilot  who  is  not  a resident  in  this 
Island  and  who  has  not  at  the  time  of  his  examination  by  the  commissioners 
aforesaid  been  employed  in  the  pilot  service  of  this  Island  for  three  years,  or  who 
shall  not  have  made  at  least  three  voyages  to  this  Island  as  master,  mate,  or 
second  mate  of  a square-rigged  vessel. 

5.  That  it  shall  be  lawful  for  the  said  commissioners  and  they  are  hereby 
required  to  classify  the  said  candidates  according  to  their  knowledge  of  the 
several  coasts  of  this  Island,  and  to  specify  in  their  certificate  to  the  Governor 
the  particular  sides  or  coasts  of  the  Island  for  which  each  candidate  shall  be 
found  qualified  to  act. 

6.  That  every  commissioner  previous  to  his  examination  of  any  candidate  for 
a licence  to  practise  ns  a pilot  shall  make  a declaration  before  a justice  of  the 
peace  to  the  effect  that  he  will  diligently  and  impartially  examine  into  the  skill 
and  capacity  of  such  candidate  in  the  art  of  piloting  ships  and  vessels  into  the 
roadsteads,  bays,  porta,  and  harbours  of  this  Island,  and  further  that  he  will  cer- 
tify the  result  of  such  examination  to  the  Governor  without  fear,  favour,  partiality, 
or  affection,  and  to  the  best  of  his  skill  and  knowledge. 

7.  That  each  of  the  master  mariners  being  not  more  than  three,  and  each 
senior  pilot  who  shall  be  employed  to  examine  a candidate  for  licence  as  pilot, 
shall  be  entitled  to  demand  from  the  said  candidate  the  sum  of  twenty  shillings 
sterling,  which  shall  be  paid  before  the  examination  of  such  candidate  and  shall 
not  be  affected  by  the  result  of  the  same. 

8.  That  notice  of  the  licensing  of  every  pilot  shall  be  inserted  in  the  usual 
form  of  Government  notices  in  the  official  newspaper  of  the  Island  published 
next  after  the  issuing  or  granting  of  any  such  licence. 

9.  That  each  of  the  harbour-masters  in  this  Island  shall  keep  and  have 
suspended  in  his  office  fairly  and  legibly  written  a list  of  the  names,  stations,  and 
other  particulars  of  all  pilots  duly  licensed,  specifying  also  any  punishment  which 
may  have  been  inflicted  on  any  such  pilot  under  and  by  virtue  of  this  Act,  and 
the  cause,  extent,  and  duration  of  such  punishment. 

10.  That  once  at  least  in  every  year  each  of  the  harbour-masters  in  the  said 
Island  shall  insert  or  cause  to  be  inserted  under  his  hand  in  the  official 
newspaper  of  the  Island  a correct  list  of  all  the  licensed  pilots  registered  in  his 
office. 

11.  That  it  shall  be  lawful  for  the  said  commissioners  or  the  major  part 
of  them  to  establish  rates  of  pilotage  in  relation  to  all  pilotage  performed  to  or 
from  any  of  the  roadsteads,  bays,  ports,  or  harbours  of  this  Island  and  from 
time  to  time  to  vary  and  alter  the  same,  which  6aid  rates  and  amended  rates 
shall,  when  approved  by  the  Governor,  be  published  in  the  official  newspaper  of 
this  Island,  and  shall  be  recorded  in  the  offices  of  the  several  harbour-masters ; 
and  such  rates  of  pilotage  so  approved  arid  published  shall  thenceforward  have 
the  same  effect  and  operation  as  if  the  same  were  enacted  by  this  Act. 

12.  That  the  pilotage  limits  of  this  Island  shall  be,  for  vessels  coming  down 
the  south  side.  Green  Island  shut  in  with  the  east  end  of  the  Island,  and  for 
vessels  coming  down  the  north  side,  Green  Island  bearing  due  south  from  the 
vessel. 

13.  That  if  any  person  other  than  a licensed  pilot  shall  undertake  to  bring 
any  vessel  into  or  carry  any  vessel  out  of  any  or  either  of  the  roadsteads,  bays, 
ports,  or  harbours  of  this  Island  for  fee  or  reward,  except  as  herein-before 
mentioned,  such  person  shall  on  conviction  thereof  forfeit  and  pay  a sum  not 
exceeding  twenty  pounds. 

14.  That  if  any  person  other  than  a licensed  pilot  shall  board  a vessel  beyond 
the  limits  and  shall  be  superseded  by  a licensed  pilot  boarding  such  vessel 


Qualification  of  can- 
didate for  licences  os 
pilot*. 


Commissioners  to 
classify  candidates 
according  to  their 
knowledge  of  the 
different  coasts  of  the 
Island. 

Declaration  to  he 
made  by  commis- 
sioners previous  to 
examining  candidates. 


Each  master  mariner 
and  senior  pilot  em- 
ployed to  examine 
candidates  to  receive 
20*.  sterling  from 
each  candidate. 

Notices  of  licences  to 
be  inserted  in  the 
official  newspaper. 

Harbour-masters  to 
keep  lists  of  licensed 
pilots. 


Harbour-masters  to 
insert  annually  in  the 
official  newspaper 
correct  lists  of  pilots. 

Commissioners  may 
establish  rates  of  pilot- 
age, to  be  approved  of 
by  the  Governor  and 
published  in  the  news- 
paper, and  to  have  the 
same  effect  as  if  in- 
serted in  this  Act. 


Limits  of  pilotage. 


Penalty  on  persons 
other  than  licensed 
pilots  bringing  in 
vessels  to  any  of  the 
harbours  of  the 
Island  for  hire. 

Division  of  pilotage 
money  between  un- 
licensed persons  tak- 
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Ing  charge  of  vessels 
beyond  the  limits  and 
licensed  pilots  irho 
may  afterwards 
supersede  them. 

No  person  to  act  as 
pilot  until  his  licence 
be  recorded  in  the 
harbour-master’s  office 
or  without  producing 
his  licence  to  the 
master  of  the  vessel, 
under  penalty. 

Distinction  and  flag 
of  pilot  boats. 


Penalty  for  breach  of 
these  regulations. 


Penalty  on  owner  or 
master  of  vessel* 
carrying  a pilot’B  flag 
without  having  a pilot 
on  board. 

Penalty  on  any  li- 
censed pilot  refusing 
or  declining  to  go  off 
to  any  vessel  having 
the  signal  flying  for  a 
pilot. 


Penalty  on  licensed 
pilots  making  use  of 
any  boats,  cable, 
tackle,  &c.  beyond 
wliat  is  necessary. 

Penalty  on  pilot 
lending  his  licence  to 
any  other  person. 


Pilot  when  taken  on 
board  any  vessel  to 
enter  his  name  in  the 
log  book.  In  default 
to  forfeit  10/. 
Harbour-master  to 
ascertain  the  names  of 
pilots  and  enter  the 
same. 

Unlicensed  persons 
may  pilot  any  vessel 
provided  no  licensed 


within  the  limits,  such  person  as  aforesaid  shall  be  entitled  to  such  portion  of  the 
pilotage  money  accruing  to  the  licensed  pilot  as  shall  be  awarded  by  any  justice 
of  the  peace. 

15.  That  no  person  shall  take  charge  of  any  ship  or  vessel  or  in  any  manner 
act  as  a pilot  for  fee  or  reward  until  his  licence  shall  have  been  recorded  by  the 
harbour-master  as  herein-before  provided,  nor  without  having  such  licence  at  the 
time  of  his  so  acting  in  his  personal  custody,  and  producing  the  same  to  the 
master  of  any  ship  or  vessel  or  other  person  who  shall  be  desirous  of  employing 
him  as  pilot,  or  to  whom  he  shall  offer  his  services,  on  pain  of  forfeiting  for  each 
offence  a sum  not  exceeding  twenty  pounds. 

16.  That  all  pilot  boats  shall  be  minted  top  sides  red  and  white  bottom 
outside,  and  shall  when  afloat  and  having  a pilot  on  board  carry  in  somo 
conspicuous  place  a flag  of  the  dimensions  following;  that  is  to  say,  four  feet  by 
six,  half  red  and  half  white,  divided  horizontally,  the  white  uppermost,  and  shall 
have  the  words  “ Pilot  Boat  ” painted  in  large  and  legible  characters  on  each 
bow,  and  shall  also  have  the  letters  P.B.  painted  in  black  at  least  two  feet 
in  length  on  each  6ide  of  her  mainsail,  together  with  the  number  by  which  the 
licence  of  the  pilot  to  whom  she  belongs  shall  be  recorded  in  the  office  of  the 
harbour-master  of  the  port  in  which  he  is  registered,  and  every  breach  of  this 
regulation  shall  be  punishable  by  a fine  not  exceeding  ten  pounds : Provided 
always,  that  it  shall  be  lawful  for  a pilot  to  go  off  to  a vessel  in  a boat  not  so 
distinguished  a3  above  if  he  shall  take  and  exhibit  the  flag  above  described,  and 
shall  upon  complaint  before  any  justice  of  the  peace  be  able  to  give  a satisfactory 
reason  for  his  conduct  to  the  said  justice. 

17.  That  the  owner  or  master  of  any  boat  or  vessel  registered  in  this  Island 
carrying  a pilot’s  flag  without  having  a licensed  pilot  on  board  shall  on  con- 
viction thereof  forfeit  and  pay  for  such  offence  a sum  not  exceeding  ten  pounds. 

18.  That  if  any  licensed  pilot  shall  without  sufficient  cause  refuse  or  decline 
to  go  off  to  any  vessel  having  the  signal  flying  for  a pilot,  or  upon  being  required 
to  do  so  by  the  master  of  such  vessel,  or  by  any  person  interested  therein 
ns  principal  or  agent,  or  who  shall  on  any  frivolous  pretext  quit  any  ship 
or  vessel  or  decline  to  pilot  the  same  after  he  has  been  engaged  so  to  do, 
or  after  going  alongside  of  such  vessel,  without  leave  of  the  master  except 
as  herein-nfter  provided,  shall  on  conviction  thereof  forfeit  and  pay  for  every 
such  offence  a sum  not  exceeding  twenty  pounds. 

19.  That  any  licensed  pilot  employing  or  making  use  of  or  compelling  or 
requiring  any  person  having  the  charge  of  any  ship  or  vessel  to  employ  or  make 
use  of  any  boat,  anchor,  cable,  or  other  tackling  beyond  what  is  actually 
necessary,  shall  forfeit  and  pay  on  conviction  thereof  for  each  offence  a sum  not 
exceeding  ten  pounds. 

20.  That  if  any  licensed  pilot  shall  lend  his  licence  to  any  unlicensed  person 
to  assist  him  in  acting  or  claiming  to  act  as  pilot,  such  licensed  pilot  shall 
be  liable  to  forfeit  and  pay  on  conviction  thereof  for  each  offence  a sum  not 
exceeding  ten  pounds. 

21.  That  every  licensed  pilot  when  taken  on  board  a vessel  shall  enter  or 
cause  his  name  to  be  entered  in  the  log  book,  and  if  any  pilot  shall  enter 
or  cause  to  be  entered  a false  name,  he  shall  on  conviction  thereof  forfeit  and  pay 
for  every  such  offence  a sum  not  exceeding  ten  pounds;  and  the  respective 
harbour-masters  are  hereby  required  to  ascertain  from  the  master  of  every  vessel 
arriving  in  or  departing  from  any  ports  of  this  Island  the  name  of  the  pilot  so 
inserted  in  the  log  book  and  to  enter  the  same  in  his  report  to  the  Governor. 

22.  That  any  unlicensed  person  may  offer  himself  to  pilot  a vessel  so  long  as 
no  licensed  pilot  is  in  eight  or  offers  his  services,  or  if  such  vessel  shall  be  in 
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distress:  Provided  always,  that  if  any  unlicensed  person  shall  not  deliver  the 
charge  thereof  after  a licensed  pilot  has  offered  to  come  on  board  and  take 
charge  of  the  vessel  (she  being  at  the  time  within  the  limits  for  which  he  is 
qualified),  such  unlicensed  person  shall  on  conviction  thereof  forfeit  and  pay 
a sum  not  exceeding  ten  pounds. 

23.  That  in  case  of  stress  of  weather  preventing  a vessel  being  boarded,  and 
such  vessel  having  no  licensed  pilot  on  board,  if  any  boat  or  vessel  shall  run 
before  such  first- mentioned  vessel  for  the  purpose  of  directing  her  course  into 
port,  the  pilot  on  board  such  boat  or  vessel,  or  if  there  be  no  pilot  on  board  the 
master  or  person  having  the  command  thereof,  and  who  shall  so  run  before  such 
vessel  at  the  request  or  by  the  direction  of  the  master  thereof,  shall  be  entitled 
to  full  pilotage  for  the  distance  run. 

24.  That  in  case  of  the  master  of  any  vessel  calling  at  any  port  of  this  Island 
to  try  the  market  having  a licensed  pilot  on  board,  and  refusing  or  neglecting  to 
pay  such  pilot  for  his  services  rendered,  it  shall  be  lawful  for  any  justice  of  the 

Eeace  to  receive  the  complaint  and  information  of  such  pilot  and  the  testimony  of 
is  witness  or  witnesses  on  oath  in  the  absence  of  the  party  complained  against : 
Provided  always,  that  the  said  justice  of  the  peace  be  first  satisfied  that  due 
diligence  hath  been  observed  by  the  complainant  in  endeavouring  to  serve  such 
Defendant  with  notice  of  his  complaint. 

25.  That  all  sums  which  shall  or  may  become  due  to  any  licensed  pilot  for 
the  pilotage  of  vessels  into  or  from  any  of  the  roadsteads,  bays,  ports,  or  harbours 
of  this  Island  mny  be  recovered  from  the  master  or  owner  of  such  vessel,  or  from 
the  consignees  or  agents  thereof,  who  shall  have  paid  or  made  themselves  liable 
to  pay  any  other  charge  on  account  of  such  vessel. 

26.  That  in  case  of  any  dispute  as  to  the  actual  draught  of  water  of  any  vessel, 
the  harbour-master  of  the  port  or  place  in  which  such  vessel  shall  be  lying 
is  hereby  authorized  and  required  to  ascertain  the  draught  of  water  of  such  vessel 
and  to  certify  the  same  to  all  whom  it  may  concern : Provided  always,  that 
application  for  such  survey  for  draught  shall  be  made  if  the  vessel  be  inwards  before 
any  part  of  her  cargo  has  been  unladen,  and  if  outwards  before  she  quits  her 
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If  the  weather  shall 
prevent  a vessel  being 
boarded,  and  any  boat, 
&c.  shall  run  before 
such  vessel  to  direct 
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From  whom  sums  due 
for  pilotage  may  be 
recovered. 


Mode  of  ascertaining 
the  draught  of  water 
of  any  vessel. 


moorings. 


27.  That  no  vessel  belonging  to  this  Island  under  the  tonnage  of  forty  tons 
register  shall  be  compellable  to  take  a pilot,  either  inwards  or  outwards. 

28.  That  vessels  bound  to  this  Island  except  as  herein-beforc  excepted  shall, 
if  coming  from  the  eastward  previously  to  their  making  the  bearings  herein- 
beforc  described  as  the  limits  for  licensed  pilots,  and  if  coming  from  any  other 
direction  before  they  approach  within  three  miles  of  the  land,  not  having  a duly 
licensed  pilot  on  board,  display  and  keep  flying  the  usual  signal  for  a pilot  to 
come  on  board,  and  the  master  thereof  shall  on  the  approach  of  such  pilot  shorten 
sail  and  heave  to  to  facilitate  his  entry  on  board  such  vessel ; and  for  the  wilful 
breach  or  neglect  of  either  of  the  provisions  of  this  clause  such  master  shall  on 
conviction  thereof  forfeit  and  pay  for  every  such  offence  a sum  not  exceeding 
ten  pounds. 

29.  That  the  licensed  pilot  who  shall  first  offer  himself  as  pilot  to  take  charge 
of  any  vessel  within  the  pilotage  limits  and  bound  to  this  Island  shall  be 
entitled  to  demand  and  receive  his  full  amount  of  pilotage  money,  whether  his 
services  be  accepted  or  not. 

30.  That  the  licensed  pilot  who  shall  bring  in  any  vessel  shall  bo  entitled  to 
a preference  in  carrying  out  the  same : Provided  always,  that  such  pilot  shall 
not  have  been  guilty  of  any  dereliction  of  duty  in  piloting  the  vessel  inwards. 

31.  That  the  blue  peter  shall  be  kept  flying  on  board  such  vessel  for  at 
least  twelve  hours  of  daylight  previous  to  the  time  of  sailing  as  a signal  to  such 
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If  not  able  to  attend 
pilot  may  procure 
some  other  pilot  for 
his  duty. 

Penalty  on  pilot 
claiming  to  take  out  a 
vessel  he  has  brought 
in  and  refusing  to 
attend  or  provide  a 
substitute. 

Detention  money  to 
pilots  detained  on 
board  vessels  for  more 
than  1 2 hours  pre- 
vious to  sailing. 


This  Act  not  to  pre- 
vent masters  or  owners 
of  vessels  from  em- 
ploying any  persons 
to  assist  their  vessels 
when  in  distress. 


Owners  or  masters  of 
vessels  not  to  be  liable 
for  any  damage,  &c. 
from  not  having  a 
pilot  on  board  unless 
they  have  refused  or 
neglected  to  take 
such  pilot  on  board. 


Owners  or  masters  of 
vessels  not  to  be  liable 
for  any  damage 
arising  from  the  in- 
eompetency,  &c.  of 
any  pilot. 


This  Act  not  to  de- 
prive parties  of  their 
remedies  on  contracts 
of  insurance. 


Penalty  on  master  of 
vessel  making  a false 
report  of  the  draught 
of  water  in  order  to 
evade  the  pilotage. 


pilot  to  come  on  board : Provided  always,  that  if  such  pilot  as  aforesaid  canuot 
by  reason  of  illness  or  other  sufficient  cause  attend  for  the  discharge  of  such 
duty,  he  shall  cause  some  other  duly  licensed  pilot  to  attend  on  board  such 
vessel  in  his  stead  and  behalf. 

32.  That  if  any  pilot  shall  claim  the  right  to  take  out  a vessel  which  he  shall 
have  brought  in  and  shall  wilfully  refuse  or  neglect  to  attend  or  to  provide  a 
competent  substitute  as  hercin-bcfore  provided,  such  pilot  shall  on  conviction 
thereof  forfeit  and  pay  a sum  not  exceeding  ten  pounds. 

33.  That  in  case  any  licensed  pilot  shall  repair  on  board  any  vessel  preparing 
to  sail  and  having  the  prescribed  signal  flying,  and  shall  be  ready  and  willing  to 
conduct  such  vessel  to  sea,  and  shall  nevertheless  be  detained  on  board  for  more 
than  twelve  hours  before  such  vessel  shall  weigh  anchor  and  proceed  on  her 
voyage,  every  such  pilot  so  detained  shall  be  entitled  to  demand  and  receive, 
over  and  above  the  prescribed  rate  of  pilotage,  detention  money  at  and  after  the 
rate  of  twenty-four  shillings  sterling  for  each  twenty-four  hours  of  such  deten- 
tion, and  so  in  proportion  for  any  lesser  portion  of  a day,  and  shall  have  the 
like  remedy  for  recovery  of  the  same  as  is  provided  in  this  Act  for  recovery  of 
pilotage  unlawfully  withheld. 

34.  That  nothing  in  this  Act  contained  shall  extend  or  be  construed  to  extend 
to  subject  the  owner  or  master  of  any  vessel  to  any  of  the  penalties  of  this  Act 
for  employing  any  person  or  persons  whomsoever  as  a pilot  or  pilots  in  and  for 
the  assistance  of  such  vessel  whilst  the  same  shall  be  in  distress,  or  under  any 
circumstances  which  shall  have  rendered  it  necessary  for  such  owner  or  master 
to  avail  himself  of  the  best  assistance  which  at  the  time  could  be  procured. 

35.  That  no  owner  or  master  of  any  vessel  shall  be  answerable  for  any  loss 
or  damage  which  shall  happen  to  any  person  or  persons  whomsoever  in  conse- 
quence of  no  licensed  pilot  being  on  board  thereof,  unless  it  shall  be  proved  that 
the  want  of  such  licensed  pilot  shall  have  arisen  from  any  refusal  to  take  such 
licensed  pilot  on  board,  or  from  the  wilful  neglect  of  the  master  of  such  vessel 
in  not  heaving  to  or  using  all  practicable  means  consistently  with  her  safety  for 
the  purpose  of  taking  on  board  thereof  any  pilot  who  was  ready  and  offered  to 
take  charge  of  the  same. 

36.  That  no  owner  or  master  of  any  vessel  shall  be  answerable  for  any  loss  or 
damage  which  shall  happen  to  any  person  or  persons  whomsoever  in  consequence 
of  any  neglect,  default,  incompetency,  or  incapacity  of  any  licensed  pilot  acting 
in  the  charge  of  any  such  vessel  under  or  in  pursuance  of  any  of  the  provisions 
of  this  Act,  where  and  so  long  as  such  pilot  shall  be  duly  qualified  to  have  the 
charge  of  such  vessel. 

37.  That  nothing  in  this  Act  contained  shall  extend  or  be  construed  to  extend 
to  deprive  any  person  or  persons  of  any  remedy  or  remedies  upon  any  contract 
of  insurance  or  of  any  other  remedy  whatsoever  which  he  or  they  might  have 
had  if  this  Act  had  not  been  passed,  by  reason  or  on  account  of  the  neglect, 
default,  incompetency,  or  incapacity  of  any  pilot  duly  acting  in  charge  of  any 
vessel  under  or  in  pursuance  of  any  of  the  provisions  of  this  Act,  or  by  reason 
or  on  account  of  no  duly  qualified  pilot  being  on  board  of  any  such  vessel, 
unless  it  shall  be  proved  that  the  want  of  a pilot  arose  from  a refusal  on  the 
part  of  the  master  to  take  such  pilot  on  board  or  to  heave  to  for  him. 

38.  That  any  master  or  person  in  command  of  any  vessel  who  shall  report  or 
be  privy  to  anyone  reporting  a false  account  of  the  draught  of  water  of  such  vessel 
for  the  purpose  of  evading  the  payment  of  the  established  rate  of  pilotage,  or 
who  shall  for  such  purpose  alter  or  be  privy  to  the  altering  the  marks  on  the 
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stem  or  stern  of  such  vessel,  shall  on  conviction  thereof  forfeit  and  pay  a sum 
not  exceeding  twenty  pounds. 

39.  That  all  sums  payable  for  pilotage  which  shall  be  unlawfully  withhold,  all  Mode  of  enforcing 

fines,  penalties,  or  foifeitures  imposed  by  this  Act,  shall  and  may  be  levied  payment  of  pilotage 
before  any  justice  of  the  peace  of  this  Island,  and  every  such  justice  is  hereby  by  thU*A«t. 

empowered  and  required,  upon  complaint  to  him  made,  to  grant  a warrant  to  Vide  No.  169,  s.  33. 
bring  before  him  the  offender  or  offenders  at  the  time  and  place  in  such  warrant 

specified ; and  if  on  conviction  of  the  offender  or  offenders  res|  ectively  such 
pilotage  money,  fine,  penalty,  or  forfeiture  shall  not  be  forthwith  paid,  it  shall 
and  may  be  lawful  for  6tich  justice  to  commit  every  such  offender  or  offenders  to 
the  common  gaol  or  house  of  correction,  and  if  to  the  latter  with  hard  labour  for 
any  time  not  exceeding  three  calendar  months,  unless  such  pilotage  money,  fine, 
penalty,  or  forfeiture,  with  costs,  be  sooner  paid  and  satisfied. 

40.  That  if  any  pilot  shall  engage  directly  or  indirectly  or  permit  his  vessel  Governor  may  sus- 

to  be  engaged  directly  or  indirectly  in  any  breach  or  violation  of  the  revenue  pend  or  annul  the 
laws,  and  shall  be  convicted  thereof  before  any  justice  of  the  peace,  it  shall  be  engaged°or  ailing 
lawful  for  the  Governor  either  to  suspend  such  pilot  for  any  given  period  or  his  vessel  to  be  en-° 
absolutely  to  revoke  and  annul  the  licence  of  such  pilot.  gaged  in  smuggling. 


41.  That  if  any  person  who  shall  be  summoned  before  any  justice  of  the  Mode  of  enforcing 
peace  as  a witness  upon  any  such  complaint  shall  refuse  or  neglect  to  appear  at  attendance  and  evi- 
the  time  and  place  specified  in  such  summons,  it  shall  be  lawful  for  such  justice, <enct  0 wltne8beR- 
on  proof  of  the  service  of  such  summons,  to  issue  a warrant  under  his  hand  and 

seal  to  bring  such  person  before  him,  and  if  on  appearance  or  on  being  brought 
before  such  justice  such  person  shall  refuse  to  be  examined  on  oath  concerning 
the  premises  without  having  some  just  cause  for  such  refusal,  it  shall  be  lawful 
for  such  justice  by  warrant  under  his  hand  and  seal  to  commit  such  person  to 
the  common  gaol  for  any  time  not  exceeding  one  calendar  month. 

42.  That  it  shall  be  lawful  for  the  Governor  in  addition  to  any  pecuniary  Governor  may  sm.- 

penalty  or  imprisonment,  in  default  of  payment  thereof  herein-before  provided  Pend  or  want  licence 
for  the  breach  or  neglect  of  duty  on  the  part  of  any  pilot,  either  to  suspend  o^er^'nalty  imposed 
such  pilot  for  any  given  period  or  absolutely  to  revoke  and  annul  the  licence  of  on  pilots  for  breach 
such  pilot.  of  duty. 


43.  That  in  the  construction  of  this  Act,  unless  there  be  something  in  the  Construction  of  words 
context  repugnant  thereto,  any  word  denoting  the  singular  number  or  the’  tnalo  denoting  singular 
sex  shall  be  taken  to  extend  to  any  number  of  persons  or  things  and  to  both  nnmh<,r  or  malc  ftx- 
sexes. 


44.  That  all  fines  and  penalties  payable  by  virtue  of  this  Act  under  the  order  fines.  i«n- 
of  any  magistrate  shall  be  held  to  be  sterling  money,  and  shall  be  paid  to  Her  SH? sterlhi  * mo'  '° 
Majesty,  Her  heirs  and  successors,  for  the  public  uses  of  this  Island  and  the  nnd  paid  to  the  Crown 

support  of  the  Government  thereof.  for  the  use  of  this 

....  Island. 

45.  That  for  the  purpose  and  within  the  meaning  of  this  Act  the  officer  for  officer  administering 

the  time  being  administering  the  government  of  this  Island  shall  be  deemed  and  government  to  be 
taken  to  be  the  Governor  thereof.  deemed  the  Governor. 
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Vide  Acts  Nos.  $7,100, 
111,  114,  116,211. 


Preamble. 


Appointment  of 
Commissioners. 
Nos.  Ill,  116. 


Their  tenure  of  office. 
No.  116. 


Commissioners  to 
make  a declaration  as 
to  the  faithful  exe- 
cution of  their  duties. 

Commissioners  autho- 
rized to  borrow  from 
the  I-ords  of  the 
Treasury  Exchequer 


No.  86. 

An  Act  to  authorize  the  Appointment  of  certain  Commissioners  to  be  called 
**  The  Commissioners  of  the  Loan  from  Her  Majesty’s  Government  to 
the  Island  of  Antigua,”  to  empower  the  said  Commissioners  to  borrow 
from  the  Commissioners  of  Her  Majesty’s  Treasury  Exchequer  Bills  for  a 
Sum  not  exceeding  One  hundred  thousand  Pounds  Sterling,  to  provide 
for  the  Repayment  of  the  same  Sum  with  Interest,  and  to  authorize  the 
Appropriation  of  the  same  in  manner  therein  mentioned. 

[ Passed  in  October  1843;  Dated  1 at  July  1844;  Specially  confirmed 
hi  Order  in  Council  dated  23rd  May  1844;  Published  at  Antiaua, 
2nd  July  1844.] 

Whereas  by  an  Act  of  the  Imperial  Parliament  passed  in  the  sixth  and 
seventh  year  of  the  reign  of  our  present  most  Gracious  Queen  Victoria,  intituled 
“ An  Act  for  granting  Relief  to  the  Islands  of  Antigua,  Saint  Kitts,  Nevis, 
“ Dominica,  and  Montserrat,”  it  is  enacted  that  it  shall  he  lawful  for  the 
Commissioners  of  Her  Majesty’s  Treasury  to  lend  Exchequer  bills  for  a sum  not 
exceeding  one  hundred  thousand  pounds  sterling  for  the  service  of  the  Island 
of  Antigua  to  such  person  or  persons  as  shall  be  duly  authorized  by  any  Act  or 
Acts  passed  or  to  be  passed  by  the  Legislature  of  the  said  Island  to  borrow 
the  same  on  the  credit  of  the  revenues  of  the  said  Island,  as  soon  as  the  said 
commissioners  shall  be  satisfied  that  repayment  of  the  sum  so  to  be  advanced 
(with  interest  thereon)  at  the  yearly  rate  of  four  pounds  by  the  hundred  is 
duly  secured  to  the  satisfaction  of  the  said  commissioners  by  some  Act  or  Acts 
passed  or  to  be  passed  by  the  Legislature  of  the  said  Island : 

May  it  therefore  please  Your  most  Excellent  Majesty  that  it  may  be  enacted, 
and  be  it  and  it  is  hereby  enacted  by  the  Governor  and  Commander-in-Chief  of 
Your  Majesty’s  Islands  of  Antigua,  Montserrat,  Barbuda,  Saint  Christopher, 
Nevis,  Anguilla,  the  Virgin  Islands,  and  Dominica,  and  the  Council  and 
Assembly  of  this  Your  Majesty’s  said  Island  of  Antigua,  That  from  and  after 
the  passing  and  publication  of  this  Act  it  shall  be  lawful  for  the  Governor  to 
issue  his  commission  to  one  member  of  Her  Majesty’s  Council  and  three  members 
of  the  House  of  Assembly  constituting  them  commissioners  of  the  loan  from 
Her  Majesty’s  Government  to  the  Island  of  Antigua  ; and  from  time  to  time, 
in  case  of  the  death  or  refusal  or  incapacity  to  act  of  any  of  the  said  com  - 
missioners,  to  appoint  some  other  member  or  members  of  Her  Majesty’s  Council 
and  of  the  House  of  Assembly  (as  the  case  may  be)  to  be  a commissioner  or 
commissioners  to  act  in  the  execution  of  this  Act. 

2.  That  the  said  commissioners  shall  hold  their  appointment  during  the 
pleasure  of  the  Governor,  and  subject  thereto  shall,  notwithstanding  any  disso- 
lution of  the  House  of  Assembly,  continue  in  the  execution  of  the  trusts, 
powers,  and  authorities  in  them  vested ; and  if  any  commissioner  appointed  from 
the  House  of  Assembly  shall  fail  to  be  elected  a member  of  the  next  House  of 
Assembly  he  shall  cease  to  be  a commissioner,  and  it  shall  be  lawful  for  the 
Governor  to  appoint  another  or  others  from  the  House  of  Assembly  in  his  or 
their  place  and  stead. 

3.  That  the  said  commissioners  before  they  shall  enter  upon  the  execution 
of  the  trusts,  powers,  and  authorities  hcrein-after  confided  to  them  shall  make  a 
solemn  declaration  before  the  Governor  for  the  faithful  and  impartial  execution 
of  the  said  trusts,  powers,  and  authorities. 

4.  That  it  shall  be  lawful  for  the  said  commissioners  to  borrow  from  the 
Commissioners  of  Her  Majesty’s  Treasury  Exchequer  bills  for  a sum  not 
exceeding  one  hundred  thousand  pounds  sterling  at  the  rate  of  four  pounds  per 
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centum  per  annum  interest,  to  be  repaid  by  ten  equal  annual  instalments  (with  bills  to  the  amount  of 
the  right  nevertheless  to  the  said  commissioners  to  make  repayment  in  less  400’°gg^tst^1^nerat 
time),  the  first  of  such  instalments  to  be  paid  with  the  interest  which  shall  then  pa?dbj*io  animal6 
have  accrued  due  on  or  before  the  first  day  of  August  one  thousand  eight  instalments, 
hundred  and  forty-six,  and  the  remaining  instalments  with  interest  as  aforesaid 
on  the  first  day  of  August  in  each  succeeding  year. 

5.  That  in  case  default  shall  be  made  by  the  said  commissioners  in  the  pay-  [Repealed  as  regard* 

ment  of  the  said  principal  and  interest  monies  at  the  respective  times  appointed  Government  drawing 
for  payment  of  the  same,  the  amount  of  the  said  principal  and  interest  monies  favour  of  the  com- 
so  at  any  time  due  and  owing  is  hereby  declared  to  be  a first  lien  upon  the  mis>ioners,  and 
general  revenues  of  the  Island  ; and  it  shall  be  lawful  for  the  Governor  to  ™od(‘c“p' 

draw  upon  the  Treasurer  in  favour  of  the  said  commissioners  for  the  amount  of  87.]  * 

such  principal  and  interest  monies,  and  the  Treasurer  is  hereby  authorized  and 
required  to  pay  the  same  accordingly  in  preference  to  any  debt  then  due  or 
thereafter  to  become  due  from  the  public  of  this  Island. 

6.  That  the  said  commissioners  shall  of  the  said  sum  of  one  hundred  thousand  Commissioners  to 
pounds  sterling  reserve  a sum  not  exceeding  twenty  thousand  pounds  sterling,  reserve  ao.ooo /.  au- 
to be  held  at  the  disposition  of  the  Legislature  for  the  restoration  of  the  public  buTidIngs\ndP<mbt  of 
buildings  of  the  Colony,  and  it  shall  be  lawful  for  the  said  commissioners  to  lend  the  remainder  to  make 
the  baluncc  of  the  said  sum  of  one  hundred  thousand  pounds  sterling  to  owners  advances  to  persons 
of  and  persons  interested  in  landed  property  which  sustained  injury  by  the  p^^rt^lam'ngedby 
calamitous  earthquake  of  the  eighth  of  February  last;  and  it  shall  be  lawful  for  the  late  earthquake.* 
the  said  commissioners  to  make  advances  to  lessees  who  sustained  injury  as  Lessees, 
aforesaid,  provided  the  said  lessees  are  enabled  to  give  adequate  landed  security  No  loan  to  be  under 
for  the  repayment  of  such  advances  : Provided  always,  that  no  loan  be  made  50/-  8terling- 

by  the  said  commissioners  amounting  to  less  than  fifty  pounds  sterling. 

7.  That  every  applicant  for  relief  from  the  said  loan  shall  furnish  to  the  Statements  of  injuries 
commissioners,  in  form  to  be  by  them  prescribed,  a statement  in  writing  con-  t0  be  furnished  to 
taining  the  particulars  and  amount  of  injury  sustained  and  of  the  security  pro-  appikauts.'  who  shall 
posed,  and  every  such  applicant  shall  previously  to  obtaining  such  relief  be  make  a declaration 
required  to  make  a solemn  declaration  before  the  said  commissioners  for  the  ^tj^^'J^^nonKs 
faithful  application  of  the  money  borrowed  to  the  restoration  of  his  works  or  advanced, 
buildings  to  the  reimbursement  of  sums  already  advanced  for  such  purpose,  or 

in  such  other  manner  as  shall  tend  to  restore  the  value  of  the  property  upon 
which  the  same  shall  be  secured,  or  in  the  case  of  lessees  to  the  restoration  of 
the  property  on  account  of  which  the  loan  has  been  required ; and  if  any  Declaration  falsely 
person  shall  wilfully  make  such  declaration  falsely  such  person  shall  be  deemed  TOa?e  to  be  deemed 
guilty  of  perjury  and  shall  be  punished  accordingly.  penury. 

8.  That  all  and  every  the  sum  and  sums  of  money  lent  by  the  said  commis-  Receipts  for  monies 
sioners  shall  be  acknowledged  by  a receipt,  in  duplicate,  iu  a form  to  be  pre-  a(lvauce<1- 
scribed  by  the  said  commissioners,  specifying  the  property  on  which  the  sum 

advanced  is  secured,  and  signed  by  the  borrower  or  his  representative,  one  of 

which  receipts  the  said  commissioners  shall  preserve  in  the  records  of  the  said 

commission  and  the  other  of  such  receipts  they  shall  deliver  or  cause  to  be 

delivered  to  the  register  of  deeds,  who  shall  in  a book  to  be  appropriated  to  such 

purpose  record  or  cause  the  same  to  be  recorded  at  length  and  afterwards  filed 

in  his  office,  and  for  the  record  of  every  such  receipt  the  said  register  shall  be 

entitled  to  a fee  of  nine  shillings  currency,  to  be  charged  against  the  public.  Fee  since  abolished. 

and  the  record  so  made  in  the  register’s  office  shall  be  open  to  public  inspection  No-  22°- 

on  payment  by  the  party  desiring  to  inspect  the  same  to  the  registrar  of  a fee  of 

two  shillings  and  threepence  currency ; and  if  the  said  register  shall  fail  to 

record  such  receipt,  or  shall  fail  to  file  the  same  in  his  office,  he  shall  for  every 

such  offence  be  liable  to  a penalty  not  exceeding  fifty  pounds  currency,  to  be 
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Snms  advanced  to  be 
the  first  lien  on  the 
property  on  which 
they  are  secured. 


Advances  may  be  made 
on  property  in  St. 
John's  not  exceeding 
the  value  of  the  laud. 


Sums  advanced  to 
bear  interest  at  5 per 
cent,  and  to  be  re* 
payable  by  10  annual 
instalments. 

Vide  No.  100,  s.  1. 


In  default  of  payment 
of  any  instalment 
commissioners  to  issue 
a warrant  to  provost 
marshal  to  levy  the 
amount  on  the  goods 
of  any  defaulter. 


Penalty  on  nnv  coni' 
missioner  failing  to 
i-Mie  such  warrant. 
Vide  No.  100,  s.  1. 


Mode  of  sale  of  goods 
or  lands  levied  on 
under  this  Act. 


Application  of  the 
proceeds  of  such 
sales. 


recovered  by  action  of  debt  in  the  Court  of  Common  Picas,  at  the  suit  of  the 
Treasurer  or  his  deputy,  for  the  use  of  the  Colony. 

9.  That  all  and  every  the  sum  and  snms  of  money  so  lent  by  the  said  commis- 
sioners shall  be  a charge  ns  the  first  lien  on  the  property  on  which  the  same  is 
or  are  secured,  and  shall  have  priority  over  all  mortgages,  judgments,  executions, 
and  other  claims,  charges,  and  securities  charged  upon  or  affecting  the  said 
property,  and  shall  be  good  and  effectual  against  and  have  priority  over  all 
remainders,  reversh  ns,  and  limitations. 

10.  That  the  said  commissioners  shall  decide  according  to  their  judgment  and 
discretion  upon  the  sufficiency  of  the  security  tendered  to  them  ; and  that  in 
the  case  of  advances  on  properly  in  the  city  of  Saint  John,  or  any  of  the  towns 
of  this  Island,  the  advance  so  made  shall  not  exceed  the  actual  and  just  value  of 
the  land  thereof:  Provided  always,  that  if  the  borrower  shall  give  other  landed 
security  in  aid  of  the  property  entitled  to  the  advance,  then  and  in  such  case 
the  said  commissioners  shall  have  regard  to  such  additional  security  and  extend 
the  advance  as  to  them  shall  seem  safe  and  proper. 

11.  That  the  sums  so  lent  by  the  said  commissioners  shall  bear  an  interest  of 
five  pounds  per  centum  per  annum,  and  shall  be  payable  by  the  parties  obtain- 
ing the  same  by  ten  equal  annual  instalments  (with  the  right  nevertheless  to 
the  said  parties  to  make  repayment  in  less  time),  the  first  of  such  instalments, 
with  the  interest  which  shall  then  have  accrued  due,  to  be  paid  on  the  first  of 
May  one  thousand  eight  hundred  and  forty-five,  and  the  remaining  instalments, 
with  interest  as  aforesaid,  on  the  first  of  May  in  eacli  succeeding  year;  and  in 
default  of  payment  of  the  said  principal  and  interest  monies,  or  any  part  thereof, 
at  the  days  and  times  appointed  for  payment  of  the  same,  the  said  commis- 
sioners are  hereby  authorized  and  required  to  issue  a warrant  under  their  hands 
and  seals,  or  the  hands  and  seals  of  any  three  of  them,  directed  to  the  provost 
marshal,  commanding  him  to  levy  on  the  goods  and  chattels  of  the  person  so  in 
default  for  the  sum  or  sums  mentioned  in  the  said  warrant,  and  for  want  of 
such  goods  and  chattels  of  such  person  to  levy  on  his  lands  and  tenements  and 
to  sell  the  same  in  manner  herein-after  directed. 

12.  That  if  the  said  commissioners  shall  fail  to  issue  their  warrant  as  afore- 
said every  commissioner  to  whom  such  default  shall  be  attributable  shall  be 
liable  to  a penalty  of  five  hundred  pounds  sterling,  to  be  recovered  by  an  action 
of  debt  in  the  Court  of  Common  Pleas,  at  the  suit  of  the  Treasurer  or  his 
deputy,  for  the  use  of  the  Colony. 

13.  That  when  any  goods  or  chattels,  lands  and  tenements,  shall  have  been 
so  levied  u|  on  by  the  provost  marshal,  such  goods  and  chattels,  lands  and  tene- 
ments, shall  be  sold  in  the  same  manner  as  goods  and  chattels,  lands  and  tene- 
ments, are  directed  to  be  sold  under  execution  issuing  out  of  the  Court 
of  Common  Pleas  of  this  Island : Provided  always,  that  in  the  case  of 
the  sale  of  lands  and  tenements  the  purchaser  shall  pay  a deposit  of  twenty 
pounds  per  centum  on  the  amount  of  the  purchase  money  thereof,  and  shall 
within  thirty  days  from  the  date  of  the  sale  pay  to  the  provost  marshal  the 
balanoe  of  the  said  purchase  money ; and  in  case  the  said  purchaser  shall  not 
within  thirty  days  as  aforesaid  complete  the  said  purchase  the  benefit  of  such 
purchase  shall  be  lost  to  him,  and  the  deposit  of  twenty  per  centum  as  aforesaid 
shall  be  forfeited  to  the  said  commissioners  for  the  use  of  the  commission,  and 
the  property  shall  be  resold  by  the  said  provost  marshal  within  ten  days  from 
the  day  of  the  default  of  such  purchaser. 

14.  That  the  provost  marshal  shall,  by  and  out  of  the  proceeds  of  the  sale  of 
any  goods  and  chattels,  lands  and  tenements,  as  aforesaid,  pay  and  satisfy  the 
amount  so  due  and  owing  to  the  said  commissioners,  and  after  payment  of  all 
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costs  and  expenses  incurred  in  such  levy  and  sale  pay  the  surplus  of  such 
proceeds  to  the  owner  of  such  goods  and  chattels,  lands  and  tenements. 

15.  That  all  lands  and  tenements  other  than  the  lands  and  tenements  of  lessors  Lands  sold  under  tin's 
sold  by  the  provost  marshal  by  virtue  of  this  Act  shall  be  sold  subject  to  and 

charged  with  the  payment  of  all  and  every  the  sum  and  sums  of  money  advanced  fce  simple  subject'" 
on  the  security  thereof,  and  payable  to  the  said  commissioners,  and  subject  as  only  to  the  payment 
aforesaid  shall  be  conveyed  by  the  said  provost  marshal  to  the  purchaser  thereof  of.  8“ms  duc  to  com' 
m fee  simple. 

16.  That  the  lands  and  tenements  of  lessors  so  sold  by  the  provost  marshal  Lands  of  lessors  to  be 
shall  be  sold  subject  to  the  rights  and  interests  of  the  lessee  therein,  and  subject  ^'^and  to  the68*?'8 
and  charged  also  with  the  payment  of  all  and  every  the  sum  and  sums  of  money  ment  of  sums  ad-** 
advanced  on  the  security  thereof,  and  payable  to  the  said  commissioners,  and  vanced  by  the  com- 
subject  as  aforesaid  shall  be  conveyed  by  the  said  provost  marshal  to  the  missi<,nirs- 
purchaser  thereof  in  fee  simple. 

17.  That  it-  shall  be  lawful  for  the  said  commissioners  to  direct  the  payments  Commissioners  may 
to  be  made  by  the  parties  borrowing  as  aforesaid  to  be  made  to  one  or  other  of  °^n0fnt^^cl)onnt  witl* 
the  branch  banks  established  in  this  Island,  and  to  open  an  account  with  such  banks  and  direct  pay- 
bank,  to  be  entitled  “The  Account  of  the  Commissioners  of  the  Loan  from  Iler  ments  to  be  made 

“ Majesty’s  Government  to  the  Island  of  Antigua,”  to  the  credit  of  which  account  thcr** 

shall  be  placed  the  sums  so  directed  to  be  paid  in  and  collected  accordingly  at  the 

said  bank,  and  the  said  commissioners  shall  from  time  to  time  and  with  the  least  Application  of  monies 

practicable  delay  apply  the  sums  by  them  received  to  the  payment  of  the  prin-  received  in  payment. 

cipal  monies  and  the  interest  thereof  so  borrowed  from  the  Commissioners  of  Her 

Majesty’s  Treasury  in  manner  directed  by  the  eighth  clause  of  the  herein-before 

in  part  recited  Imperial  Act,  entitled  “ An  Act  for  the  llclicf  of  the  Islands  of 

“ Antigua,  Saint  Kitts,  Nevis,  Dominica,  and  Montserrat.” 

18.  That  the  said  commissioners  shall  keep  or  cause  to  be  kept  in  books  suit-  Commissioners  to 
able  to  the  purpose  a record  of  the  sums  by  them  received  from  the  Commissioners  ket'P  books  UQ(l 

of  Her  Majesty’s  Treasury  and  the  interest  payable  thereon,  and  of  all  charges  prrccedTngB  l°  tllC'r 

and  expenses  incurred  in  relation  thereto,  of  the  applications  made  to  them  by 

jiersons  desirous  of  borrowing,  and  the  particulars  of  damage  or  loss  sustained,  of 

the  sums. by  them  lent,  to  whom  and  on  whose  application  the  same  were  lent, 

and  the  security  on  which  the  same  stand  charged,  of  the  principal  and  interest 

monies  received  on  account,  and  of  the  appropriation  of  the  same,  with  all  costs, 

charges,  and  expenses  connected  with  or  incidental  to  the  same ; and  the  said 

commissioners  shall  preserve  all  books,  papers,  accounts,  and  vouchers  in  relation 

to  the  said  commission,  and  shall  once  in  every  year,  or  oftener  if  the  same  shall 

be  directed  by  the  Governor,  make  a full  and  detailed  report  of  their  proceedings 

to  both  Houses  of  the  Legislature. 

19.  That  no  part  of  the  said  monies  borrowed  from  the  Commissioners  of  Her  No  advance  to  be 
Majesty’s  Treasury  shall  be  lent  to  any  commissioner  to  be  appointed  by  virtue  “®de  to  any  com- 
of  this  Act,  cither  on  his  own  account  or  as  the  agent  or  representative  of miS8loner' 
another. 

20.  That  the  representative  or  agent  of  any  absent  proprietor  who  shall  apply  Agent  of  absent  pro- 

for  relief  from  the  said  loan  shall  produce  to  the  said  commissioners  his  power  Prietor  applying  for 
and  authority  to  make  such  application  and  to  receive  such  relief.  authority^00* 

21.  That  no  mortgagor  shall  be  permitted  to  receive  relief  from  the  commis-  Mortgagor  not  en> 

sioners  without  the  express  sanction  of  the  mortgagee,  where  the  latter  is  willing  advance 

himself  to  make  the  necessary  advance  on  terms  equally  advantageous  to  the  mortgagee  "when  °f 
borrower.  - latter  i*  willing  to 

22.  That  it  shall  be  lawful  for  the  Governor  at  all  times  to  call  for  and  inspect  ™ake  the  advance- 
the  records,  books,  papers,  accounts,  and  vouchers  in  relation  to  the  said  com-  {j^books  of  the* 
mission;  and  in  case  of  a difference  of  opinion  and  equality  of  votes  the  said  commission, and de- 
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cide  in  an  equality 
of  votes. 

Dealings  with  the 
loan  money  to  be 
with  the  approbation 
of  the  Governor. 


Governor  may  issue 
instructions  to  be  ap- 
proved by  the  Council 
and  Assembly  to  the 
commissioners. 

Salary  of  commis- 
sioners. 


IIow  commissioners 
salaries  are  to  be 
provided. 


Three  commissioners 
to  be  a board. 

Construction  of  words 
denoting  male  sex  or 
singular  number. 


Officer  administering 
government  to  l>e 
deemed  the  Governor. 


commissioners  shall  make  reference  to  the  Governor,  whose  decision  shall  upon 
the  point  in  question  be  final  and  conclusive. 

23.  That  every  application  by  the  said  commissioners  to  the  Commissioners  of 
Her  Majesty’s  Treasury  for  advances  on  account  of  the  said  loan,  together  with 
the  subsequent  dealing  with  and  appropriation  of  such  advances,  shall  be  made 
subject  always  to  the  approbation  of  the  Governor. 

24.  That  for  the  more  effectual  accomplishment  of  the  purposes  of  this  Act  it 
shall  be  lawful  for  the  Governor,  in  all  cases  not  hercin-beforc  specially  provided 
for,  to  issue  instructions,  to  be  approved  by  the  Council  and  Assembly,  to  the 
said  commissioners  for  their  guidance  and  government. 

25.  That  the  said  commissioners  shall  receive  a salary  of  two  hundred  and 
fifty  pounds  sterling  each  for  the  first  year,  two  hundred  pounds  sterling  for  the 
second  year,  and  one  hundred  pounds  sterling  for  every  succeeding  year  until 
the  loan  account  shall  be  closed,  which  said  respective  sums  shall  be  deemed  and 
taken  to  be  a full  and  absolute  compensation  for  office  rent,  clerk  hire,  stationery, 
and  other  incidental  expenses. 

2G.  That  in  order  to  create  a fund  for  the  payment  of  such  salaries  the  said 
commissioners  shall  reserve  one-fifth  part  of  the  interest  payable  by  the  parties 
to  whom  advances  shall  be  made,  and  the  amount  so  reserved  shall  constitute  the 
fund  upon  which  the  said  salaries  shall  in  the  first  instance  be  chargeable: 
Provided,  nevertheless,  that  so  long  as  the  said  fund  shall  be  inadequate  to  the 
purpose  aforesaid  it  shall  bo  lawful  for  the  said  commissioners  to  draw  upon 
the  principal  monies  so  borrowed  from  the  Commissioners  of  Her  Majesty’s 
Treasury  for  the  amount  required  for  the  payment  of  the  said  salaries,  and 
when  and  so  soon  as  the  said  fund  shall  be  more  than  adequate  to  such  purpose 
the  said  commissioners  shall  apply  the  surplus  to  make  good  any  incidental  defi- 
ciency which  may  arise  by  way  of  loss  of  interest  or  otherwise  in  the  conduct 
and  management  of  the  said  loan ; and  if  at  the  termination  of  the  said  commis- 
sion any  further  surplus  shall  remain  of  the  said  fund  such  surplus  shall  be  paid 
by  the  said  commissioners  to  the  Treasurer,  to  be  carried  to  the  credit  of  the 
public  account,  and  if  on  the  contrary  there  shall  at  such  termination  aforesaid 
be  a deficit,  such  deficit  shall  be  paid  by  the  order  of  the  Governor  to  the  said 
commissioners  by  the  Treasurer  out  of  the  general  funds  of  the  Colony. 

27.  That  any  three  of  the  said  commissioners  shall  constitute  a board  for  the 
purposes  of  this  Act. 

28.  That  in  the  construction  of  this  Act,  unless  there  be  something  in  the 
context  repugnant  thereto,  any  word  denoting  the  singular  number  or  the  male 
sex  shall  be  taken  to  extend  to  any  number  of  persons  or  things  and  to  both 
sexes. 

29.  That  for  the  purposes  of  this  Act  the  officer  for  the  time  being  admi- 
nistering the  government  of  this  Island  shall  be  deemed  and  taken  to  be  the 
Governor  thereof. 
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No.  87. 

An  Act  to  amend  an  Act  intituled  “ An  Act  to  authorize  the  Appointment  of 
“ certain  Commissioners  to  be  called  ‘ The  Commissioners  of  the  Loan 
“ from  Iler  Majesty’s  Government  to  the  Island  of  Antigua  ’ to  empower 
“ the  said  Commissioners  to  borrow  from  the  Commissioners  of  Her 
" Majesty’s  Treasury  Exchequer  Bills  for  a Sum  not  exceeding  One  hun- 
“ dred  thousand  Pounds  Sterling,  to  provide  for  the  Repayment  of  the 
“ same  Sum  with  Interest,  and  to  authorize  the  Appropriation  of  the  same 
“ in  manner  therein  mentioned.” 

[Passed  in  March  1844  ; Dated  Is/  July  1844  ; Specially  confirmed  hy 
Order  in  Council  dated  23 rd  May  1844  ; Published  at  Antiyua 
2nd  July  1844.] 

"Whereas  it  is  expedient  that  provision  be  made  in  case  of  default  by  the 
commissioners  of  the  loan  from  Iler  Majesty’s  Government  to  the  Island  of 
Antigua  in  the  payment  of  the  principal  monies  or  the  interest  thereof  borrowed 
from  the  Commissioners  of  Her  Majesty's  Treasury  at  the  respective  times 
appointed  for  the  same  for  securing  the  payment  of  such  principal  and  interest 
monies  by  the  Treasurer  of  the  Island  to  such  person  or  persons  as  may  be 
authorized  to  receive  the  same  on  behalf  of  the  Commissioners  of  Her  Majesty’s 
• 

therefore  plensc  Your  most  Excellent  Majesty  that  it  may  be  enacted, 
and  it  is  hereby  enacted  by  the  Governor  and  Commander-in-Chief  of 
Your  Majesty’s  Islands  of  Antigua,  Montserrat,  Barbuda,  Saint  Christopher, 
Nevis,  Anguilla,  the  Virgin  Islands,  and  Dominica,  and  the  Council  and 
Assembly  of  this  Your  Majesty’s  said  Island  of  Antigua,  That  from  and  after 
the  passing  and  publication  of  this  Act  so  much  of  the  fifth  clause  of  the  said 
Act,  entitled  “ An  Act  to  authorize  the  Appointment  of  certain  Commissioners 
u to  be  called  ‘ The  Commissioners  of  the  Loan  from  Her  Majesty’s  Govern- 
“ ment  to  the  Island  of  Antigua,’  to  empower  the  said  Commissioners  to 
“ borrow  from  the  Commissioners  of  Her  Majesty’s  Treasury  Exchequer  Bills 
“ for  a Sum  not  exceeding  One  hundred  thousand  Pounds  Sterling,  to  provide 
“ for  the  Repayment  of  the  same  Sum  with  Interest,  and  to  authorize  the 
“ Appropriation  of  the  same  in  manner  therein  mentioned,”  as  declares  that  it 
shall  be  lawful  for  the  Governor  to  draw  upon  the  Treasurer  in  favour  of  the 
said  commissioners  for  the  amount  of  any  principal  and  interest  monies  which 
shall  be  due  and  owing  by  the  said  commissioners  to  the  Commissioners  of 
Her  Majesty’s  Treasury  shall  be  and  the  same  is  hereby  repealed. 

2.  That  in  case  default  shall  be  made  by  the  said  commissioners  in  the  pay- 
ment of  the  principal  monies  or  the  interest  thereof  borrowed  from  the  Com- 
missioners of  Her  Majesty’s  Treasury  at  the  respective  times  ap}>ointed  for 
payment  of  the  same,  it  shall  be  lawful  for  the  Governor  or  officer  for  the  time 
being  administering  the  government  of  this  Island  to  direct  the  Treasurer  to 
pay  to  such  person  or  persons  as  may  be  authorized  to  receive  the  same  on 
behalf  of  the  Commissioners  of  Her  Majesty’s  Treasury  the  amount  of  such 
principal  and  interest  monies,  and  the  Treasurer  is  hereby  authorized  and 
required  to  pay  the  same  accordingly  in  preference  to  any  debt  then  due  or 
thereafter  to  become  due  from  the  public  of  this  Island. 


Treasury 
May  it 
and  be  it 


Preamble, 


Repeal  of  so  mnch  of 
the  5th  clause  of  Act 
No.  86  as  relates  to 
the  Governor  drawing 
upon  Treasurer  in 
favour  of  loan  com- 
missioners. 


In  case  of  default 
being  made  by  the 
commissioners  in  pay- 
ment of  any  instal- 
ment Governor  may 
authorize  the  Trea- 
surer to  pay  the  same 
to  any  person  ap- 
pointed by  the  Lords 
of  Uer  Majesty’s 
Treasury. 
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Preamble. 


Cruelty  to  animals 
how  punishable. 


No.  169,  s.  33. 


Constables,  peace 
officers,  or  the  owners 
of  animals  may  arrest 
offenders  without 
warrant. 


Persons  keeping  pits 
for  cock  lighting 
how  punishable. 


Who  to  be  deemed 
keeper  of  the  cock- 
pit. 


No.  88. 

An  Act  for  the  Punishment  of  Persons  guilty  of  cruel  and  improper  Treatment 
of  Animals  or  unlawfully  using  Beasts  at  Pasture  or  otherwise. 

[Dated  and  published  12 th  July  1844 ; Left  to  its  operation  by  Order  in 
Council  dated  8th  November  1844.] 

Whereas  it  is  expedient  to  make  provision  for  the  summary  and  effectual 
punishment  of  persons  guilty  of  cruel  and  improper  treatment  of  animals  or 
unlawfully  using  beasts  at  pasture  or  any  other  place : 

May  it  therefore  please  Your  most  Excellent  Majesty  that  it  may  l>e  enacted, 
and  be  it  and  it  is  hereby  enacted  and  ordained  by  the  authority  of  the  Governor 
and  Commandcr-in-Chief  of  Your  Majesty’s  Islands  of  Antigua,  Montserrat, 
Barbuda,  Saint  Christopher,  Nevis,  Anguilla,  the  Virgin  Islands,  and  Dominica, 
and  the  Council  and  Assembly  of  this  Your  Majesty’s  Island  of  Antigua,  That 
from  and  after  the  passing  and  publication  of  this  Act  if  any  person  shall 
wantonly  and  cruelly  beat,  ill-treat,  abuse,  or  torture  any  horse,  marc,  colt, 
filly,  gelding,  bull,  ox,  cow,  heifer,  steer,  calf,  mule,  ass,  sheep,  lamb,  dog, 
or  cat,  whether  such  person  be  the  owner  or  not,  every  such  offender  being 
convicted  thereof  before  a justice  of  the  peace  shall  for  every  such  offence  forfeit 
and  pay  such  a sum  of  money  not  exceeding  four  pounds  eight  shillings  and 
tenpencc  halfpenny  sterling  with  costs  as  to  such  justice  shall  seem  meet,  or 
such  justice  shall  and  may  commit  such  offender  to  the  gaol  with  or  without 
hard  labour  for  any  period  not  exceeding  thirty  days,  without  prejudice  to  any 
other  remedy  any  party  aggrieved  by  or  in  consequence  of  such  cruel  treatment 
may  have  or  be  entitled  to  resort  to  against  any  6uch  offender. 

2.  And  for  the  more  easy  and  effectual  apprehension  of  all  offenders  against 
this  Act,  be  it  enacted,  That  it  shall  be  lawful  to  and  for  any  constable  or  jieace 
officer,  or  for  the  owner  of  any  such  cattle  or  animal  or  his  agent,  upon  view  of 
any  such  cruelty  as  aforesaid,  or  upon  the  information  of  any  other  person,  to 
seize  and  secure  by  the  authority  of  this  Act,  and  forthwith  and  without  any 
other  authority  or  warrant  to  convey  any  such  offender  before  any  justice  of 
the  peace  to  be  dealt  with  according  to  law,  and  such  justice  shall  forthwith 
proceed  to  examine  upon  oath  any  such  witness  or  witnesses  who  shall  appear 
or  be  produced  to  give  information  touching  such  offence. 

3.  And  whereas  cruelties  are  promoted  and  encouraged  by  the  fighting  of 
cocks  and  by  persons  aiding  and  assisting  therein,  and  the  same  are  great 
nuisances  and  annoyances  in  the  neighbourhood  in  which  they  are  situate  and 
tend  to  demoralize  those  who  frequent  such  places : Be  it  therefore  enacted,  That 
if  any  person  shall  keep  or  use  any  house,  room,  pit,  ground,  or  other  place  for 
the  purpose  of  cock  fighting,  or  preparing  cocks  or  other  animals  for  fighting, 
every  such  person  shall  be  liable  for  each  and  every  such  offence  to  a penalty 
not  exceeding  four  pounds  eight  shillings  and  tenpcnce  halfpenny  sterling  with 
costs,  which  penalty  shall  be  recovered  in  a summary  manner  before  any  justice 
of  the  peace,  or  such  justice  shall  and  may  commit  such  offender  to  the  gaol 
with  or  without  hard  labour  for  any  period  not  exceeding  thirty  days : Provided 
always,  that  the  person  who  shall  act  as  the  manager  of  any  such  house,  room, 
pit,  or  other  place,  or  who  shall  receive  any  money  for  the  admission  of  any 
person  thereto,  or  who  shall  assist  in  any  such  fighting  or  preparation  for 
fighting,  shall  be  deemed  and  taken  to  be  the  keeper  of  the  same  for  the 
purposes  of  this  Act,  and  be  liable  to  all  such  penalties  as  are  by  this  Act 
imposed  upon  the  person  who  shall  actually  keep  such  house,  room,  pit,  ground, 
or  other  place  for  the  purposes  aforesaid. 
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4.  That  the  prosecution  of  every  such  offence  shall  be  commenced  within  one  Offences  to  be  pro- 
calendar  month  next  after  the  commission  of  the  offence  and  not  otherwise.  j^nths  wilhin  six 

5.  And  whereas  horses,  mules,  and  asses  are  frequently  taken  out  of  their  person(j  tak-  t 

pastures,  enclosures,  stables,  feeding  ground,  or  other  places,  and  ridden  or  used  in  out  of  any  pasture  or 
the  carrying  of  loads  or  burdens  or  dragging  of  carriages,  by  persons  having  no  stable  for  the  purpose 
property  therein,  and  without  the  consent  of  the  owner:  Be  it  enacted,  That  if  °I  draw'"e’ 

any  person  shall  catch,  take,  or  drive,  or  attempt  to  take,  catch,  or  drive  any  0f  the  owner  how 
horse,  mare,  filly,  gelding,  colt,  mule,  or  ass  from  or  out  of  any  pasture,  enclo-  punishable. 

sure,  stable,  feeding  ground,  or  other  place  for  the  purpose  of  riding  or  of  using 
the  same  in  the  carrying  of  loads  or  burdens  or  the  dragging  of  carriages,  with- 
out the  consent  of  the  owner  or  person  entrusted  with  the  charge  thereof,  and 
without  having  any  probable  claim  or  pretence  of  title  thereto,  every  such 
offender  shall  on  conviction  before  a justice  of  the  peace  forfeit  and  pay  a sum 
not  exceeding  four  pounds  eight  shillings  and  tcnpence  halfpenny  sterling,  or 
be  committed  to  the  gaol  with  or  without  hard  labour  for  a period  not  exceeding 
thirty  days,  at  the  discretion  of  such  justice,  besides  being  liable  to  an  action 
at  the  suit  of  the  party  injured  or  aggrieved  thereby. 

6.  That  in  all  cases  where  the  justice  shall  impose  a pecuniary  penalty  under  Application  of 
this  Act  one  moiety  thereof  shall  be  paid  into  the  treasury  for  the  uses  of  this  PeDultles- 
Island,  and  the  other  moiety  to  the  person  who  shall  inform  and  prosecute  for 

the  same;  and  such  informer  shall  be  a competent  witness  notwithstanding  he  Informer  to  be  n corn- 
may  be  entitled  to  such  part  or  proportion  of  such  pecuniary  penalty  on  the  petent  w,,ne8s- 
conviction  of  the  offender,  if  the  same  shall  be  inflicted  and  paid. 


No.  89. 

An  Act  to  repeal  in  part  an  Act  intituled  “An  Act  for  dividing  the  Island  into  No.  iso,  b.  26. 

“ Parishes  and  Maintenance  of  Ministers  and  the  Poor,  and  erecting  and 
“ repairing  Churches,  to  declare  the  Legality  of  Marriages  performed  by 
“ other  Ministers  than  those  of  the  Established  Church,  and  for  the  due 
“ Regulation  of  the  same.” 

[Passed  in  March  1844  ; Dated  29 tli  July  1844  ; Specially  confirmed  by 
Order  in  Council  dated  19 th  June  1844  ; Published  at  Antigua 
ZQth  July  1844.] 

Whereas  by  an  Act  of  this  Island  passed  in  the  year  one  thousand  six  Preamble, 
hundred  and  ninety-two,  intituled  “An  Act  for  dividing  the  Island  into  Parishes  Incites  Act  of  1st 
“ and  Maintenance  of  Ministers  and  the  Poor,  and  erecting  and  repairing  8,ncc 

“ Churches,”  it  is  enacted  in  the  eighteenth  clause  thereof  “ that  no  minister  not 
« duly  qualified  as  aforesaid  ” (viz.  “ according  to  the  canons  of  the  Church  of 
“ England  by  having  taken  deacon’s  and  priest’s  orders  ”)  “ presume  to  marry 
“ any  person  or  persons  whatsoever  under  the  penalty  of  twenty  pounds  current 
“ money  of  this  Island,  and  upon  proof  made  of  any  unlawful  marriage  before 
“ any  two  justices  within  the  said  precincts  the  said  penalty  to  be  levied  to  the 
“ use  of  the  parish  as  in  cases  of  further  forfeitures:” 

And  whereas  it  is  considered  just  and  expedient  that  the  same  should  be 
repealed : 

We,  therefore,  Your  Majesty’s  dutiful  and  loyal  subjects  the  Governor  and 
Commandcr-in-Chief  in  and  over  Your  Majesty’s  Islands  of  Antigua,  Montserrat, 

Barbuda,  Saint  Christopher,  Nevis,  Anguilla,  the  Virgin  Islands,  and  Dominica, 
and  the  Council  and  Assembly  of  this  Your  Majesty’s  Island  of  Antigua,  do 
humbly  pray  Your  most  Excellent  Majesty  that  it  may  be  enacted  and  ordained. 
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Repeal  of  the  18th 
clause  of  Act  of  1692. 


Marriages  solemnized 
by  ministers  of  cer- 
tain denominations 
other  than  the  Estab- 
lished Church  to  be 
deemed  valid,  subject 
to  the  provisions 
hereafter  enacted. 


Banns  of  marriage 
may  be  published  in 
any  place  of  worship 
licensed  by  the  Go- 
vernor for  solemniza- 
tion of  marriages. 


Certificate  of  publi- 
cation of  banns  to  be 
given  to  the  parties, 
and  on  production  of 
such  certificate  mini- 
ster to  solemnize 
marriage  between 
them. 


Marriage  to  take  place 
between  8 and  1 2 in 
morning,  and  when 
not  according  to  the 
Established  Church 
parties  to  subscribe 
the  form  in  schedule. 
No  minister  compell- 
able to  publish  banns 
without  seven  days 
notice,  nor  shall  it  be 


and  be  it  and  it  is  hereby  enacted  and  ordained  by  the  authority  of  Your  Majesty’s 
said  Governor  and  Commander-in-Chief,  and  the  Council  and  Assembly  of  this 
Your  Majesty’s  Island  of  Antigua  aforesaid,  That  the  before  recited  portion  of 
the  eighteenth  clause  of  the  above-recited  Act  be  repealed,  and  the  same  is 
hereby  repealed  accordingly. 

2.  That  all  marriages  which  may  hereafter  be  performed  and  solemnized  by 
ministers  of  the  Christian  religion  not  of  the  Established  Church,  viz.,  by  the 
ministers  of  the  Church  of  the  United  Brethren,  of  the  Wesleyan  Methodists,  and 
of  the  Presbyterian  Church,  and  according  to  the  particular  form  or  ceremony 
adopted  by  the  religious  sect  or  body  to  which  they  may  respectively  belong, 
shall  be  held  and  are  hereby  declared  to  be  to  all  intents  and  pur]K>ses  whatso- 
ever as  legal,  valid,  and  effectual  as  if  the  same  had  beeu  performed  by  a 
minister  of  the  Church  of  England : Provided  always,  that  the  parties  applying 
to  be  married  do  not  come  within  the  degrees  of  consanguinity  or  affinity  pro- 
hibited by  the  ecclesiastical  or  canon  law : Provided,  nevertheless,  that  all  such 
ministers  of  religion  not  of  the  Established  Church  shall  be  governed  and  bound 
by  the  regulations  herein-after  enacted. 

3.  That  from  and  after  the  passing  of  this  Act  it  shall  be  lawful  for  banns  of 
marriage  between  parties  desirous  of  being  joined  together  in  matrimony  to  be 
published  in  any  place  of  religious  worship  duly  licensed  by  the  Governor 
or  officer  administering  the  government  for  the  time  being  for  the  solemnization 
of  marriage,  who  is  hereby  authorized  and  empowered  to  license  the  same,  and 
such  publication  shall  be  made  in  an  audible  manner  some  time  during  public 
divine  service,  on  a Sunday,  in  the  face  of  the  congregation  to  which  both  or 
one  of  the  parties  whose  banns  are  to  be  published  shall  be  considered  to  be 
attached,  and  shall  contain  the  Christian  or  other  name  and  surname  and  place  of 
abode  of  each  of  the  said  parties,  and  shall  be  so  published  for  three  successive 
Sundays  preceding  the  solemnization  of  the  marriage  during  the  morning 
service,  if  there  be  service  in  the  morning,  or  if  there  shall  be  no  morning 
service  then  during  the  evening  service;  and  if  the  parties  to  be  married  shall  be 
of  different  congregations,  the  banns  shall  be  published  in  like  manner  before 
each  of  the  congregations  to  which  the  said  parties  may  respectively  belong, 
whether  both  the  said  congregations  shall  assemble  in  the  same  parish  or  not; 
and  in  cases  where  the  banns  shall  have  been  published  in  different  places  the 
officiating  minister,  under  a penalty  of  thirty  pounds  sterling,  at  either  of  the 
said  places  shall,  at  the  request  of  both  or  either  of  the  parties  whose  banns 
shall  have  been  duly  published  as  aforesaid,  without  objection  having  been  made 
thereto,  give  to  the  party  requiring  the  same  a certificate  of  the  banns  liavin" 
been  published  in  the  place  of  which  he  is  an  officiating  minister,  and  on  the 
production  of  such  certificate  to  the  officiating  minister  of  tho  other  place  where 
the  banns  were  published,  or  of  such  certificates  to  any  other  such  minister  as 
aforesaid,  it  shall  be  lawful  for  such  minister  on  receiving  such  certificate  or 
certificates  (one  or  both,  as  the  case  may  be,)  to  solemnize  matrimony  between 
the  said  parties  according  to  the  form  and  ceremony  which  shall  be  in  use  or  be 
adopted  by  the  persuasion  to  which  the  minister  solemnizing  such  marriage  shall 
belong ; provided  that  such  solemnization  shall  take  place  between  the  hours  of 
eight  and  twelve  in  the  morning,  and  that  whenever  the  form  and  ceremony 
used  shall  be  other  than  that  of  the  United  Church  of  England  and  Ireland 
each  of  the  parties  shall  in  some  part  of  the  ceremony  make  the  declaration 
according  to  Schedule  A. 

4.  That  no  minister  shall  be  obliged  to  publish  banns  between  any  persons 
whomsoever  unless  the  persons  to  be  married  shall,  seven  days  at  the  least  before 
the  time  required  for  tho  first  publication  of  such  bonus  respectively,  deliver  or 
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cause  to  be  delivered  to  such  minister  a notice  of  their  true  Christian  and  other 
names  and  surnames,  and  a description  of  their  place  or  respective  places  of  abode ; 
and  it  shall  not  be  lawful  for  any  minister  to  solemnize  any  marriage  after  three 
calendar  months  from  the  last  publication  of  banns  of  such  marriage ; and  in  all 
cases  where  three  calendar  months  shall  have  elapsed  without  the  marriago 
having  been  solemnized  the  publication  of  such  banns  shall  be  void,  and 
before  the  said  parties  can  bo  married  by  banns  it  shall  be  necessary  to 
republish  the  banns  anew  as  if  no  banns  had  ever  been  published  between 
them. 

5.  That  no  such  minister  as  aforesaid  who  shall  solemnize  any  marriage  after 
due  publication  of  banns  as  aforesaid  between  persona  both  or  one  of  whom  (not 
being  a widow  or  widower)  shall  at  the  time  of  such  marriage  be  under  legal  age, 
shall  be  answerable  or  responsible,  or  liable  to  any  pain,  penalty,  or  proceeding 
for  having  solemnized  such  marriage  without  the  consent  of  the  parents  or  guar- 
dians, or  other  persons  (if  any)  whose  consent  is  required  by  law,  unless  such 
parent  or  guardian  or  other  person,  or  one  of  them,  shall  forbid  the  marriage, 
and  give  notice  thereof  to  such  minister  before  he  has  solemnized  the  same ; and 
in  case  such  marriage  shall  be  forbidden  as  aforesaid,  and  such  notice  shall  be 
given  as  aforesaid,  the  publication  of  the  banns  for  such  marriage  shall  be 
absolutely  void. 

6.  That  it  shall  be  lawful  for  the  Governor  or  person  exercising  the  functions 
of  Governor  for  the  time  being  to  issue  licences  to  marry,  directed  to  any  such 
dissenting  minister  as  aforesaid,  in  the  same  manner  as  licences  now  are  and 
heretofore  have  been  issued  to  clergymen  of  the  Established  Church,  which 
licence  shall  authorize  the  solemnization  of  the  marriage  in  respect  of  which 
such  licence  is  applied  for  by  any  minister  by  whom  such  marriage  could  havo 
been  solemnized  by  virtue  of  this  Act  if  banns  thereof  had  been  published 
as  aforesaid : Provided  always,  that  the  marriage  be  solemnized  in  a place  duly 
licensed  as  aforesaid. 


lawful  for  him  to 
solemnize  marriage 
after  three  months 
from  the  publication 
of  the  banns. 


Ministers  performing 
marriage  as  aforesaid 
between  persons  under 
age  not  to  be  liable  to 
any  penalties  unless 
parent  or  guardian 
forbid  the  banns. 


Governor  may  issue 
licences  to  dissenting 
ministers  to  perform 
marriages  without 
banns. 


7.  That  it  shall  be  lawful  for  the  Governor  or  officer  administering  the  Governor  may  ap- 
government  for  the  time  being  to  appoint  a functionary  for  the  purposes  of  this  point .a “ registrar  of 
Act,  to  be  known  and  designated  by  the  style  of  “ Registrar  of  Marriages,”  who  marnaSes- 

shall  perform  all  the  duties  as  prescribed  by  this  Act,  and  in  default  thereof 
shall  be  liable  to  the  penalties  as  hercin-after  enacted. 

8.  And  whereas  it  is  necessary  to  preserve  evidence  of  the  solemnization  of  Every  marriage  to  be 
marriages  and  to  make  the  proof  thereof  certain  and  easy,  and  for  the  direction  tnelses f mid  to 
of  such  ministers  as  aforesaid  in  the  registration  thereof:  Be  it  further  enacted,  be  registered  accord- 
That  from  and  after  the  passing  of  this  Act  all  marriages  shall  be  solemnized  in  ing  to  Schedule  13.  by 
the  presence  of  two  or  more  witnesses  besides  the  minister  who  shall  solemnize  the  min,8ter* 

the  same,  and  that  immediately  after  the  solemnization  of  every  marriage 

an  entry  thereof  shall  be  made  in  a marriage  register  book  to  be  kept  for  that 

purpose  by  some  such  minister  as  aforesaid,  and  in  every  such  entry  in  every 

Buch  register  it  shall  be  expressed  that  the  marriage  was  had  by  banns  or  licence, 

and  if  both  or  either  of  the  parties  married  by  banns  be  under  age  and  not 

a widow  or  widower,  that  it  was  had  with  consent  of  the  parents  or  guardians  or 

other  person  having  lawful  authority  to  withhold  consent  to  the  marriage,  and 

shall  be  signed  by  the  minister  with  his  proper  addition  and  by  the  parties 

married,  and  shall  be  attested  by  such  two  witnesses,  and  every  such  entry  shall  be 

in  the  form  annexed  to  this  Act  in  Schedule  B. ; and  of  every  such  entry  at  the  Duplicate  of  such 

same  time  before  the  parties  depart  shall  then  and  there  be  made,  on  a separate  register  to  be  for- 

piece  of  paper,  parchment,  or  vellum,  a duplicate  original  register  in  which  the  toMrfmaiTi6  'efto 

same  matter  shall  be  entered  and  signed  and  attested  by  the  same  parties  in  the  be  filed  and  rworded 

form  annexed  in  Schedule  C.,  which  said  duplicate  original  register  shall  be  loft  by  bin,« 
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Any  minister  contra- 
vening the  provisions 
of  this  Act  to  be 
deemed  guilty  of  a 
misdemeanor  punish- 
able by  imprisonment 
for  12  months  or  a 
fine. 

No.  96. 

Persons  may  search 
registries  and  have 
copies  of  any  entries 
therein. 


Fees  to  the  registrar. 


Obliterating  or  de- 
stroying any  original 
or  duplicate  register 
to  be  felony  punish- 
able by  imprisonment 
not  exceeding  two 
years. 

Forging  the  register 
felony  punishable  by 
imprisonment  for  not 
less  than  six  months 
or  more  than  three 
years. 

No.  150,  8.  26. 


Kegistrar  of  marriages 
guilty  of  default  in 
his  duty  to  be  deemed 
guilty  of  a rnisde- 


in  the  hands  of  the  minister  by  whom  the  marriage  was  solemnized,  and  every 
such  duplicate  original  register  shall  within  six  calendar  months  from  the  date 
thereof  be  transmitted  to  the  registrar  of  marriages,  and  all  such  duplicates  shall 
be  filed  and  recorded  in  a book  to  be  by  him  the  said  registrar  kept  and  safely 
preserved  by  him  in  his  office,  and  every  such  original  register,  and  also  every 
copy  thereof  certified  under  the  hand  of  the  registrar  of  marriages  to  be  a true 
copy,  shall  respectively  be  good  evidence  of  the  facts  therein  recorded  in 
pursuance  of  this  Act  in  and  before  all  courts  and  proceedings  whatsoever 
in  which  it  shall  be  necessary  to  give  evidence  of  the  marriage  to  which  the 
same  shall  relate. 

9.  That  any  minister  who  shall  solemnize  any  marriage  under  and  by  virtue 
of  this  Act  in  any  way  contrary  to  the  provisions  thereof,  or  shall  be  guilty  of 
negligence  or  wilful  default  in  the  registration  or  copying  of  the  entries  of  such 
marriages  and  transmitting  the  same  to  the  office  of  the  registrar  of  marriages 
in  the  manner  directed  in  and  by  this  Act,  shall  be  deemed  and  considered  to  be 
guilty  of  a misdemeanor,  and  upon  conviction  in  the  Court  of  Queen’s  Bench 
and  Grand  Session  of  the  Peace  shall  be  punished  by  imprisonment  for  a period 
not  exceeding  twelve  months  or  by  fine  not  exceeding  one  hundred  pounds  for 
every  such  offence. 

10.  That  it  shall  be  lawful  for  all  persons  at  all  reasonable  times  in  the  day 
(except  Sundays  and  holidays  declared  by  law)  to  search  the  original  register 
book  and  also  the  file  of  duplicate  original  registers,  in  the  presence  of  the 
person  for  the  time  being  having  the  care  of  the  same  respectively  or  his  deputy, 
and  to  have  a true  copy  or  true  copies  of  any  entries  or  entry  therein,  or  filed  as 
aforesaid,  certified  under  the  hand  of  the  minister  or  officer  for  the  time  being 
respectively  having  the  custody  of  the  original  or  duplicate  original  register  as 
aforesaid  (as  the  case  may  be),  which  true  copies  or  copy  such  minister  or 
registrar  of  marriages  is  hereby  required  to  make,  examine,  and  certify  under 
his  hand  to  be  a true  copy  in  the  form  of  the  duplicate  original  register,  except 
that  the  same  shall  be  headed  “ certified  copy  (or  copies)  of  original  (or 
duplicate  original)  marriage  register  ” (as  the  case  may  be,)  and  shall  be  dated 
on  the  day,  month,  and  year  when  the  same  shall  be  delivered. 

11.  That  in  order  to  meet  the  expense,  and  as  a remuneration  for  the  trouble 
occasioned  by  the  performance  of  any  duty  under  this  Act,  the  fees  stated  in  the 
Schedule  D.  annexed  to  this  Act  shall  be  demandable  and  paid  by  the  parties 
applying  before  the  performance  of  the  duty  to  which  the  same  respectively 
relate. 

12.  That  if  any  person  or  persons  shall  unlawfully,  wilfully,  and  maliciously 
erase,  obliterate,  or  destroy,  or  cause  or  procure  to  be  erased,  obliterated,  or 
destroyed  any  such  original  register  or  duplicate  original  register  as  aforesaid, 
such  person  or  persons  shall  be  deemed  guilty  of  felony,  and  on  being  duly 
convicted  thereof  shall  be  liable  to  be  imprisoned  in  the  common  gaol  or  house 
of  correction  for  any  term  not  exceeding  two  years ; and  if  any  person  or  persons 
shall  wilfully  forge  or  alter,  or  falsely  make  or  cause  or  procure  or  permit  to  be 
forged  or  altered  or  falsely  made  any  such  original  register  or  duplicate  original 
register,  or  any  certified  copy  thereof  respectively,  or  Bhall  knowingly  and 
wilfully  deliver,  offer,  utter,  or  put  off  any  such  forged,  false,  or  altered  copy, 
he  or  they  shall  be  liable  for  such  offence  on  conviction  thereof  to  be  imprisoned 
in  such  gaol  or  house  of  correction  as  aforesaid  for  any  term  not  exceeding  three 
years  and  not  less  than  six  months,  with  hard  labour. 

13.  That  if  the  said  registrar  of  marriages  shall  be  guilty  of  negligence 
or  wilful  default  in  filing  and  recording  every  duplicate  original  register  of 
marriage  to  be  transmitted  to  him  as  herein-before  enacted,  or  shall  in  any 
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manner  be  guilty  of  neglect  in  the  safe  preservation  thereof,  or  shall  refuse  or  meanor  punishable 
neglect  to  do  anything  required  of  him  by  this  Act,  he  shall  be  deemed  and  ^ oTfine^ 
considered  guilty  of  a misdemeanor,  and  upon  conviction  in  the  Court  of  Queen’s  m ‘ 

Bench  and  Grand  Session  shall  be  punished  by  imprisonment  for  any  period  not 
exceeding  twelve  months  or  by  a fine  not  exceeding  one  hundred  pounds.  No.  96. 

14.  That  this  Act  shall  have  no  force  or  validity  until  it  has  received  the  Act  not  to  be  in  force 
sanction  of  Her  Majesty.  Majesty0^  by  Her 


SCHEDULE  A. 

Declaration  to  bo  made  by  Parties  respectively  whose  Marriage  may  be  solemnized 
otherwise  than  by  the  Form  of  the  Established  Church  of  England. 

“ I do  solemnly  declare  that  I know  not  of  any  lawful  impediment  why  I A.B.  may 
“ not  be  joined  in  matrimony  to  C. D.  here  present.”  (And  each  of  the  parties  shall 
sat/  to  each  other,") 

“ I call  upon  theso  persons  here  present  to  witness  that  I A.B.  do  hike  thee  C.D.  to 
“ be  my  lawful  wedded  wife  (or  husband).” 


SCHEDULE  B. 


Form  of  an  Original  Register  of  Marriages. 


Original  Register  of  Marriages  solemnized  by  Ministers  of  the 
Denomination  in  the  Parish  (Circuit  or  Station)  of 


No. 

When 

married. 

Names  and 
Surnames. 

Arcs. 

Condition. 

Rank  or 

Profession. 

Residence 
at  the 
Time  of 
Marriage. 

After  Banns 
or  Licence. 

Consent  by 
whom  given. 

1 

1st  Decem- 
ber 1838. 

John  Jones 
Lucy  Gyles 

Full  Age 
Minor 

Bachelor 

Spinster. 

Carpenter 

After 

Banns. 

Henry  Gyles 
the  Father. 

Married  at 


by  me  A.B.,  Minister. 


This  marriage  was  solemnized  between  us 


{John  Jones 
Lucy  Gyles 


} 


in  presence  of  us 


/ C.D. 
1 E.F. 


SCHEDULE  C. 

Duplicate  Original  Register  of  Marriages  solemuized  by  Ministers  of  the 
Denomination  in  the  Parish  (Circuit  or  Station)  of 


No. 

When 

married. 

Names  and 
Surnames. 

Ages. 

Condition. 

Rank  or 
Profession. 

Residence 
at  the 
Time  of 
Marriage. 

After  Banns 
or  Licence. 

Consent  by 
whom  given. 

i 

1st  Decem- 
ber 1838. 

John  Jones 
Lucy  Gyles 

Full  Age 
Minor 

Bachelor 

Spinster. 

Carpenter. 

After 

Banns. 

Henry  Gyles 
the  Father. 

Married  at  by  me  A.B.  minister. 

This  marriage  was  solemnized  between  us  j g yi  es  } iu  Pr080nce  of  us  j 
Examined  with  the  original  register  by  and  found  to  be  correct — A.B. 
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Registration  Act, 
No.  146. 


Preamble. 


Qualifications  of 
members  of  As- 
sembly. 


No.  96. 


Candidates  before  the 
poll  to  declare  their 
qualification  in 
writing. 


English  Harbour  to 
lie  a town  within  this 
Act. 

Number  of  members 
returnable  by  each 
division  and  town. 
[Barbuda  added  as  an 
electoral  division  by 
No.  139.] 


r SCHEDULE  D. 

Docket  of  Fees  demandablc  under  this  Act. 

For  registering  a marriage  and  transmitting  tho  duplicate  original  to  the  registrar  of 
marriages,  the  sum  of  two  shillings  sterling. 

For  filing  and  recordiug  the  same  by  registrar,  the  sum  of  four  shillings  sterling. 

For  every  certified  copy  of  entry  of  marriage  as  aforesaid,  the  sum  of  two  shillings 
sterling. 


No.  90. 

An  Act  for  the  better  Regulation  of  Elections  of  Members  of  tho  Assembly. 

[Dated  3 1 st  March  1845  ; Specially  confirmed  by  Order  in  Council 
dated  3rd  February  ; Published  in  Antigua  31«f  March  1845.] 

Whereas  it  is  expedient  that  the  qualifications  of  members  to  be  elected  to 
serve  in  the  Assembly  should  be  determined,  and  that  the  nature  and  extent 
of  the  elective  franchise  should  be  defined  and  regulated  as  is  herein-after 
provided : 

May  it  therefore  please  Your  most  Excellent  Majesty  that  it  may  be  enacted, 
and  be  it  and  it  is  hereby  enacted  by  the  Governor  and  Commander-in-Chicf 
in  and  over  Your  Majesty’s  Islands  of  Antigua,  Montserrat,  Barbuda,  Saint 
Christopher,  Nevis,  Anguilla,  the  Virgin  Islands,  and  Dominica,  and  the 
Council  and  Assembly  of  this  Your  Majesty’s  Island  of  Antigua,  That  from  and 
after  tho  passing  of  this  Act  every  male  subject  of  Her  most  Gracious  Majesty 
who  shall  have  attained  the  age  of  twenty-one  years,  not  being  a clerk  in  holy 
orders  nor  other  minister  of  religion,  nor  otherwise  legally  disqualified,  and  who 
shall  be  absolutely  and  beneficially  seised  and  possessed  as  owner  and  proprietor 
of  any  extent  of  real  property  of  the  annual  value  of  one  hundred  and  fifty 
pounds,  or  who  shall  be  in  the  receipt  of  a yearly  income  of  one  hundred  and 
fifty  pounds  currency  arising  by  virtue  of  an  annuity  upon  or  beneficial  interest 
in  some  real  property  within  this  Island,  or  possessing  a yearly  income  of  four 
hundred  and  fifty  pounds  derived  from  the  exercise  of  some  occupation,  profes- 
sion, business,  or  trade  carried  on  and  practised  within  the  said  Island,  shall  be 
qualified  to  be  elected  a member  of  the  Assembly  to  represent  any  division, 
city,  or  town  in  this  Island  ; and  every  candidate  at  any  election  for  a member 
of  the  Assembly  before  any  vote  shall  be  polled  in  his  favour  shall  declnre  in 
writing  his  qualification  as  aforesaid,  and  (in  the  event  of  his  having  been 
returned)  shall  on  the  occasion  of  any  inquiry  or  scrutiny  which  may  be 
instituted  touching  the  sufficiency  thereof  prove  the  same  before  the  House  of 
Assembly,  and  in  the  event  of  proof  that  the  member  returned  does  not  possess 
the  qualification  as  aforesaid  then  his  seat  shall  be  declared  to  be  vacant  and  the 
election  to  be  null  and  void. 

2.  That  English  Harbour  for  the  purposes  of  this  Act  shall  be  taken  and 
considered  as  a town. 

3.  That  the  city  of  Saint  John  shall  return  four  members  ; the  division  of 
Saint  John,  two  members  ; the  division  of  Dickenson’s  Bay,  two  members  ; the 
division  of  Popeshead,  two  members ; the  division  of  Five  Islands,  one  member; 
the  division  of  Old  Road,  Bermudian  Valley,  and  New  Division,  two  members ; 
the  division  of  New  North  Sound,  two  members;  the  division  of  Old  North 
Sound,  two  members ; the  division  of  Nonsuch,  two  members ; the  division  of 
Belfast,  two  members;  the  division  of  Willoughby  Bay,  two  members;  the 
division  of  Falmouth  and  Rendezvous  Bay,  two  members  ; the  towns  of  English 
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Harbour  and  Falmouth  conjointly,  one  member  ; and  the  town  of  Parham,  one 
member  ; — to  serve  as  representatives  in  the  Assembly  of  this  Island. 

4.  That  the  voters  in  the  towns  of  English  Harbour  and  Falmouth  and  in  voters  for  English 

the  town  of  Parham  shall  not  by  virtue  of  their  town  qualifications  have  any  Harbour  anil  l'arham 
right  to  vote  at  the  election  of  a member  or  members  for  the  division  in  which  ^rions'oifthdr 
these  towns  are  respectively  situated.  town  qualifications. 

5.  That  every  male  subject  of  Her  Majesty  who  shall  have  attained  the  age  Qualification  of  voters 
of  twenty-one  years  and  who  shall  be  actually  seised  or  possessed  in  fee  simple  seised  of  land  to  vote 
to  his  own  use  or  for  a term  of  his  own  or  another’s  life  often  acres  of  land,  for  divisions. 

or  who  shall  be  actually  seised  or  possessed  in  fee  simple  to  his  own  use  or  for  a 
term  of  his  own  or  another’s  life  of  five  acres  of  land  with  a building  or  buildings 
thereon  of  the  value  of  not  less  than  two  hundred  and  fifty  pounds , or  who 
shall  be  seised  as  aforesaid  of  not  less  than  one  acre  of  land  with  a building  or  No.  oe. 
buildings  thereon  of  the  value  of  not  less  than  five  hundred  pounds,  shall  be 
deemed  an  elector  and  qualified  to  vote  for  a representative  or  representatives 
to  serve  in  the  House  of  Assembly  for  the  division  in  which  such  qualification 
is  situated. 

6.  That  every  male  person  as  aforesaid  who  shall  be  in  the  occupation  as  Qualification  of  occu- 
lessee  or  tenant  thereof  originally  for  any  term  not  less  than  three  years  of  any  piers  of  bouse*  or 
messuage,  land,  plantation,  or  estate  in  any  division  within  this  Island  on  the  jjjyf^,"svo<e  f°r 
day  of  voting,  and  who  shall  be  bond  fide  liable  to  the  payment  of  not  less  than 

two  hundred  pounds  currency  of  yearly  rent  for  the  same,  shall  be  entitled  to 
vote  for  the  election  of  a member  or  members  for  the  division  in  which  such 
messuage,  land,  plantation,  or  estate  is  situated. 

7.  That  every  male  person  as  aforesaid  who  is  actually  seised  and  possessed  Qualification  of  per- 
to  his  own  use  of  any  land  or  lands  with  a house  or  houses,  store  or  stores,  shop  sous  P088**8*4  of 
or  shops  thereupon  built  and  erected  in  fee  simple,  fee  tail,  or  for  a term  of  T^jefoMown*!^ l° 
his  own  or  another’s  life  of  the  clear  yearly  value  of  thirty  pounds  currency 

within  any  city  or  town  in  this  Island,  shall  be  deemed  an  elector  and  qualified 
to  vote  for  a representative  or  representatives  to  serve  in  the  House  of  Assembly 
for  the  city  or  towns  in  which  such  property  is  situated. 

8.  That  any  male  person  as  aforesaid  who  shall  have  been  in  the  occupation  Qualification  of  ocou- 
of  any  house,  shop,  store,  or  warehouse  within  any  city  or  town  in  this  Island 

fora  period  of  not  less  than  six  months  previous  to  the  day  of  election,  and  °T  °r  WU8' 
who  6hall  be  bond  fide,  liable  to  the  payment  of  a yearly  rent  of  not  less  than 
sixty  pounds  currency,  shall  be  entitled  to  vote  for  a representative  or  repre- 
sentatives for  the  city  or  town  in  which  the  said  qualification  is  situated. 

9.  That  all  persons  being  joint  tenants  or  tenants  in  common  who  by  reason  Joint  tenants,  &c. 
of  their  freehold  are  qualified  to  vote  under  the  provisions  of  this  Act  shall 

each  have  a right  to  vote  out  of  the  said  freehold,  provided  the  value  thereof 
amounts  to  as  much  as  will  when  divided  give  to  each  the  amount  of  the  legal 
qualification  herein  enacted. 

10.  That  when  any  estate,  land,  or  premises  ns  aforesaid  shall  be  jointly  Joint  lessees  or 
leased  or  rented  by  more  persons  than  one  ns  lessees  or  tenants,  then  each  such  occupant*, 
lessee  or  tenant  shall  be  entitled  to  vote,  provided  the  amount  of  the  rental  paid 

by  them  shall  be  sufficient  if  divided  to  give  to  each  the  amount  of  the  legal 
qualification  herein  enacted. 

11.  That  no  person  shall  be  allowed  to  have  any  vote  in  the  election  of  a No  trustee  niort- 
member  or  members  of  Assembly  for  or  by  reason  of  any  trust,  mortgage,  or  gagec,  &c.’to  vote 
estate,  unless  in  the  case  of  a mortgage  or  trust  the  mortgagee  or  trustee  be  in  ih^txustOSSe88,°n 
the  actual  possession  or  receipt  of  the  rents  und  profits  of  the  estate,  but  that  £aged  estate^  m°rt" 

YOL.  I.  Q 
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Voter  if  required  at 
the  poll  to  prove  his 
qualification. 

Sed  vide  No.  146, 

8.  10. 


No  vote  objected  to 
to  be  recorded  unless 
qualification  proved. 
False  declaration  by 
voters  to  be  perjury. 

Voter  if  required  to 
prove  that  he  has  paid 
his  rates. 

Sed  vide  No.  146, 
s.  10. 

Assembly  to  sit  for 
seven  years. 


Act  not  to  be  in  force 
till  sanctioned  by  the 
Queen. 


Recites  letters  patent 
constituting  West 
India  Bank,  dated  27lh 
Nov.,  4 Geo.  4. 


the  mortgagor  or  cestui  que  trust  in  possession  or  receipt  of  the  rents  and 
profits  shall  and  may  vote  for  the  estate  notwithstanding  such  mortgage 
or  trust 

12.  That  at  any  and  every  election  each  and  every  person  offering  to  vote 
shall  if  thereunto  required  by  any  candidate  prove  the  nature  and  value  of  his 
qualification  upon  his  own  declaration,  or  upon  the  declaration  of  any  credible 
witness,  or  by  some  deed  in  writing  or  an  authenticated  copy  thereof,  or  by  the 
best  proof  which  the  nature  of  the  case  may  admit  of,  to  the  satisfaction  of  the 
person  taking  the  poll,  who  for  the  purposes  of  this  Act  is  hereby  directed  and 
empowered  to  receive  such  declaration  or  declarations,  and  to  demand,  receive, 
and  decide  upon  all  necessary  evidence  ; and  no  vote  which  shall  have  been 
objected  to  by  any  candidate  shall  be  recorded  in  the  polling  list  unless  its 
validity  according  to  the  provisions  of  this  Act  shall  be  proved  in  the  manner 
aforesaid  ; and  if  any  person  ehall  wilfully  make  a false  declaration  such  person 
shall  be  deemed  guilty  of  perjury  and  shall  be  punished  accordingly. 

13.  That  every  voter  who  shall  offer  to  vote  at  any  election  shall  if  required 
by  any  candidate  prove  to  the  satisfaction  of  the  person  taking  the  poll  that  he 
has  paid  all  taxes  payable  into  the  public  treasury  which  he  may  have  been 
liable  to  at  the  time  of  so  tendering  his  vote,  and  if  he  fail  so  to  do  his  vote 
so  tendered  shall  for  this  cause  be  rejected. 

14.  That  no  House  of  Assembly  shall  continue  for  more  than  seven  years 
from  the  period  of  its  first  sitting,  but  that  on  the  expiration  of  such  period  it 
shall  cease  to  exist,  and  a new  election  shall  be  made  in  the  terms  and  according 
to  the  provisions  of  this  Act. 

15.  That  this  Act  shall  not  have  any  force  or  operation  until  Her  Majesty’s 
sanction  shall  have  been  received  thereunto. 


No.  91. 

An  Act  to  render  a certified  Copy  of  the  Record  made  in  the  Secretary’s 
Office  of  this  Island  of  the  West  India  Bank  Charter  legal  Evidence. 

[Dated  20th,  published  22nd  December  1845  ; Left  to  its  operation  by 
Order  in  Council  dated  18 th  March  1846.] 

Whereas  Her  most  Gracious  Majesty  Queen  Victoria,  by  Her  letters  patent 
bearing  date  at  Westminster  the  twenty-seventh  day  of  November  in  the  fourth 
year  of  Her  reign,  did  give,  grant,  constitute,  and  appoint  that  Arthur  Moore, 
Samuel  Innis,  Nicholas  Humphrey  Walrond,  Benjamin  Howell  Jones,  Josiah 
Heath,  George  Hewitt,  Joseph  Connell,  Charles  Saint  John,  Joseph  Lyder 
Briggs,  Joseph  Trotman,  Thomas  Wilson,  and  James  Wilkinson,  and  all  other 
persons  who  had  become  subscribers  of  not  less  than  one  hundred  dollars  each 
towards  the  capital*  or  joint  stock  therein-after  mentioned,  together  with  such 
and  so  many  other  person  or  persons  or  bodies  politic  or  corporate  as  should 
become  subscribers  of  or  towards  the  said  capital  or  joint  stock  as  therein- 
after mentioned,  or  who  should  from  time  to  time  become  proprietors  in  manner 
therein-after  mentioned  of  any  part  of  such  capital  or  joint  stock,  not  being  a 
fractional  part  of  one  hundred  dollars  of  such  stock,  should  be  one  body  politic 
and  corj>orate  in  deed  and  in  name  by  the  name  of  the  “ West  India  Bank,” 
and  by  that  name  should  and  might  sue  and  be  sued,  implead  and  be  impleaded, 
in  all  courts  whether  of  law  or  equity,  and  should  have  perpetual  succession 
with  a common  seal,  which  might  be  changed  or  varied  at  their  pleasure ; and 
Iler  Majesty  did  thereby  further  declare  that  the  said  corporation  was  estab- 


Nop.  90-92.] 


THE  LAWS  OF  TIIF.  ISLAND  OF  ANTIGUA. 


243 


lished  for  the  purpose  of  carrying  on  the  business  of  bankers  in  the  Colony  of 
Barbados,  and  such  other  of  Her  Colonies  in  the’ West  Indies,  including  British 
Guiana,  or  in  such  of  them  as  to  the  said  corporation  should  seem  fit,  subject, 
nevertheless,  to  such  provision  for  the  cesser  of  such  business  at  the  time  therein- 
after mentioned  and  to  such  restrictions  as  are  thcrein-after  contained,  as  by 
the  said  letters  patent  will  more  fully  appear : 

And  whereas  the  said  letters  patent  so  granted  as  aforesaid  have  been  duly 
recorded  in  the  Secretary’s  office  of  this  Island  : 

And  whereas  it  is  expedient  that  a certified  copy  or  certified  copies  of  the 
record  so  made  in  the  Secretary’s  office  of  the  said  charter  of  the  West  India 
Bank  should  be  admissible  as  evidence  of  the  said  original  charter : May  it 
therefore  please  Your  most  Excellent  Majesty  that  it  may  be  enacted,  and  be  it 
and  it  is  hereby  enacted  by  the  authority  of  the  Lieutenant-Governor  of  Your 
Majesty’s  Islands  of  Antigua,  Montserrat,  Barbuda,  Saint  Christopher, Nevis,  An- 
guilla, the  Virgin  Islands,  and  Dominica,  administering  the  general  government 
of  the  Leeward  Islands,  and  the  Council  and  Assembly  of  this  Your  Majesty’s 
Island  of  Antigua,  That  from  and  after  the  passing  and  publication  of  this  Act  Certified  copy  of 
any  copy  or  copies  of  the  record  made  in  the  Secretary’s  office  of  this  Island  of  record  in  Secretary’s 
the  said  charter  of  the  West  India  Bank,  certified  by  the  Secretary  of  the  said  of  cLrte?  cvldence 
Island,  shall  be  admitted  in  all  courts  and  places  in  this  Island  as  legal  evidence 
to  the  extent  and  for  the  purpose  to  which  the  original  letters  patent  themselves 
would  be  admitted,  any  law,  custom,  or  usage  to  the  contrary  thereof  in  any- 
wise notwithstanding. 

2.  That  this  Act  shall  bo  deemed  and  taken  to  be  a Public  Act,  and  shall  be 
judicially  taken  notice  of  as  such  by  all  judges,  justices,  and  others  without 
being  specially  pleaded. 


No.  92. 


An  Act  to  make  Provision  for  the  better  Administration  of  Justice  in  this 
Island. 

[Dated  March  1845;  Confirmed  by  Order  in  Council  dated  20 th 
, , • November  184 5,  and  Ratification  published  at  Antigua  13 th  Febru- 

ary 1846.] 

Whereas  it  is  expedient  to  make  provision  for  the  better  administration  of  vide  Act  No.  93. 
justice  in  this  Island,  and  for  that  purpose  to  alter  and  amend  the  laws  relating  Amended  by  Nos.  98 
to  the  Courts  of  Common  Pleas,  Court  Merchant,  Queen’s  Bench  and  Grand  and  18U 
Sessions,  Error,  and  Chancery  : 

M e,  therefore,.  1 our  Majesty's  most  dutiful  and  loyal  subjects  the  Governor 
and  Commnnder-in-Chief  in  and  over  Your  Majesty’s  Islands  of  Antigua,  Mont- 
serrat, Barbuda,  Saint  Christopher,  Nevis,  Anguilla,  the  Virgin  Islands,  and 
Dominica,  and  the  Council  and  Assembly  of  this  Your  Majesty’s  Island  of 
Antigua,  do  humbly  pray  Your  most  Excellent  Majesty  that  it  may  be  enacted 
and  ordained,  and  be  it  and  it  is  hereby  enacted  and  ordained  by  the  authority 
of  the  same,  That  from  and  after  the  passing  and  publication  of  this  Act  it  shall  Appointment  of  Chief 
and  may  be  lawful  for  Her  Majesty,  Her  heirs  and  successors,  to  nominate  *^uat*ce* 
from  time  to  time  a Chief  Justice  who  shall  be  called  the  Chief  Justice  of 
Autigua. 

2.  The  said  Chief  Justice  shall  be  a barrister-at-law  in  Her  Majesty’s  Courts  Qualification  of  Chief 
ot  L-hancery,  Queens  Bench,  Common  Pleas,  and  Exchequer  at  Westminster  Justice, 
or  Dublin,  aud  shall  have  been  admitted  as  such  for  ten  years  at  the  least,  or 
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His  appointment 
how  to  be  made. 
Tenure  of  office. 

Provision  in  case  of 
death,  resignation, 
sickness,  or  absence 
of  Chief  Justice. 


Provision  in  case  of 
Chief  Justice  being 
party  in  suit. 

No.  98,  s.  1. 


Salary  of  provisional 
chief  justice. 


Puisne  justice. 


Constitution  of  courts. 


Towers  of  Chief 
Justice. 


Jurisdiction  of  puisne 
justice. 


Sed  vide  No.  98,  s.  2. 
Oath  of  judges. 


a barrister  of  the  courts  of  this  Island  who  shall  have  been  in  practice  for  a 
period  of  at  least  ten  years;  and  the  said  Chief  Justice  shall  from  time  to  time 
be  appointed  to  such  his  office  by  Her  Majesty,  by  warrant  under  Iler  signet 
and  sign  manual,  and  shall  hold  such  his  office  during  his  good  behaviour. 

3.  Provided  always.  That  in  case  of  the  death  or  resignation  of  the  said 
Chief  Justice,  or  in  case  of  any  such  sickness  or  infirmity  as' shall  render  the  said 
Chief  Justice  incapable  of  performing  the  duties  of  his  office,  or  in  case  of  the 
absence  of  such  Chief  Justice,  it  shall  be  lawful  for  the  Governor  or  the  officer 
administering  the  government  of  this  Island  to  appoint  some  fit  and  proper 
person  to  act  in  the  place  and  stead  of  the  Chief  J ustice  so  dying,  resigning, 
becoming  incapable,  or  being  absent,  until  a successor  shall  be  so  appointed  or 
until  such  Chief  Justice  shall  return  to  the  execution  of  his  office;  and  in  the 
meantime,  until  a successor  shall  be  appointed  or  until  such  Chief  Justice  shall 
return  as  aforesaid  and  shall  enter  upon  or  resume  the  discharge  of  his  office, 
the  person  so  to  be  appointed  by  such  Governor  or  officer  administering  the 
Government  shall  have  and  exercise  all  the  jurisdiction,  powers,  and  authorities 
hereby  vested  in  the  said  Chief  Justice. 

4.  In  case  the  said  Chief  Justice  shall  be  a party,  plaintiff  or  defendant,  in 
any  case  or  suit  in  any  of  the  courts  of  this  Island,  it  shall  be  lawful  for  the 
Governor  or  the  officer  administering  the  government  of  the  same,  by  warrant 
under  his  hand  and  seal,  to  appoint  some  fit  and  proper  person  to  officiate  as 
judge  in  the  said  court  in  reference  to  any  such  cause  or  suit ; and  the  person 
so  appointed  shall  have  full  power  and  authority  to  issue  all  summonses,  writs, 
and  process  in  relation  to  the  suit,  and  to  try,  hear,  and  determine  the  same,  in 
the  same  manner  as  the  Chief  Justice  of  the  said  Island  might  or  could  or 
ought  in  any  other  suit  depending  before  him. 

5.  The  Treasurer  of  this  Island  shall  pay  to  any  and  every  provisional  chief 
justice  appointed  under  the  authority  of  this  Act  a salary  at  the  rate  of  five 
hundred  pounds  sterling  per  annum. 

6.  It  shall  be  lawful  for  the  Governor  or  officer  administering  the  government 
of  this  Island  to  appoint  by  warrant  under  his  hand  and  seal  a puisne  justice 
who  shall  be  called  the  puisne  justice  of  Antigua,  and  such  justice  shall  hold  his 
office  during  Her  Majesty’s  pleasure. 

7.  The  Court  of  Common  Pleas  and  the  Court  of  Queen’s  Bench  and  Grand 
Sessions  shall  respectively  consist  of  and  be  holden  by  the  said  Chief  Justice,  who 
shall  have  and  exercise  such  and  the  same  jurisdiction  and  authority  as  the 
justices  of  the  said  respective  courts  or  any  one  or  more  of  them  before  the 
passing  of  this  Act  lawfully  had  and  exercised,  and  as  shall  be  necessary  for 
carrying  into  effect  the  several  jurisdictions,  powers,  and  authorities  committed 
to  the  said  courts  respectively. 

8.  The  said  puisne  justice  shall  have  and  exercise  all  such  powers,  authorities, 
and  jurisdiction  as  by  the  law  and  practice  of  this  Island  were  or  was  before  the 
passing  of  this  Act  vested  in  or  as  have  been  exercised  by  any  single  justice  of 
the  Courts  of  Queen’s  Bench  or  Common  Pleas  sitting  in  chambers. 

9.  The  said  Chief  Justice  and  puisne  justice  and  any  provisional  chief  justice 
shall  previously  to  entering  upon  the  execution  of  the  duties  of  their  several 
offices  appear  before  the  Governor  or  officer  administering  the  government  of 
this  Island  and  take  all  the  state  oaths  and  also  the  oath  following  ; that  is  to 
say, 

*'  I A B.  (; naming  himself)  do  sincerely  swear  that  I will  diligently  and  faithfully 
‘ and  according  to  the  best  of  my  knowledge,  skill,  and  ability  perform  and 

* execute  the  duties,  powers,  and  authorities  of  Chief  Justice  (or  puisne  justice) 

* of  the  Island  of  Antigua  according  to  the  laws  and  statutes  of  Great  Britain 
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< in  force  in  this  Island,  the  Acts  of  this  Island,  and  the  General  Acts  of  the 
* Leeward  Islands,  without  interest,  partiality,  prejudice,  fear,  or  affection.’ 

10.  All  writs  or  process  issuing  out  of  the  Courts  of  Common  Pleas  or  Process  of  courts. 
Queen’s  Bench  and  Grand  Sessions  respectively  shall  be  by  the  Chief  Justice 
accommodated  in  form  and  substance  to  the  constitution  of  the  said  respective 

courts  established  by  this  Act,  and  shall  be  tested  in  the  name  of  the  said  Chief  No.  157,  s.  57. 
Justice  or  person  provisionally  appointed  to  act  in  his  place  or  stead,  as  the  case 
may  be. 

11.  The  Court  of  Common  Pleas  shall  be  held  upon  the  first  Tuesday  in  the  Sitting*  of  Court  of 

month  of  January,  the  last  Tuesday  in  the  month  of  March,  and  the  first  Tuesday  1^leas» 

in  the  months  of  May,  July,  and  November  next  ensuing  the  date  of  this  Act,  September  court  re- 
and  so  afterwards  in  each  and  every  year.  pealed  by  No.  181, 

12.  The  said  puisne  justice  shall  sit  on  the  second  Tuesday  in  every  month  Jurisdiction  of  sit- 
throughout  the  year,  except  in  the  case  of  illness  or  other  unavoidable  incapa-  nn^croasedio^/ 
city,  for  the  hearing  and  adjudication  of  complaints  for  the  recovery  of  sums  SterllngCby  No.  214, 
not  exceeding  ten  pounds,  and  shall  have  and  exercise  such  and  the  same  juris-  *.  1.1 

diction  and  authority  in  respect  of  the  said  complaints  as  the  justices  of  the 
Court  of  Common  Pleas  or  any  one  or  more  of  them  before  the  passing  of 
this  Act  lawfully  had  and  exercised,  and  as  shall  be  necessary  for  carrying 
into  effect  the  jurisdiction  and  authority  so  committed  to  the  said  puisne 
justice. 

t 

13.  The  said  puisne  justice  shall  and  may  from  time  to  time  have  and  exer-  Jurisdiction  of  puisne 
cisc  the  jurisdiction,  power,  and  authority  vested  in  the  Court  of  Common  Pleas  justice  under  Act 

by  an  Act  of  this  Island,  entitled  “ An  Act  for  the  Relief  of  Insolvent  No‘  69‘ 

“ Debtors.” 

14.  The  said  Chief  Justice  shall  have  power  to  grant  probates  under  the  seal  Ecclesiastical  juris- 
of  the  said  court  of  the  last  wills  and  testaments  of  all  or  any  inhabitants  of  this  diction  of  Chief 
Island  and  of  all  other  persons  who  shall  die  and  leave  personal  effects  within  ^u®^cc> 8CC  No>  98» 
the  same,  and  shall  also  have  power  to  grant  letters  of  administration  of  the 

goods,  chattels,  credits,  and  all  other  effects  whatsoever  of  the  persons  aforesaid 
who  shall  die  intestate  or  who  shall  not  have  named  an  executor  resident  within 
this  Island,  or  where  the  executor  being  duly  cited  shall  not  appear  and  sue  forth 
such  probate  annexing  the  said  will  to  letters  of  administration,  when  any  such 
person  shall  have  left  a will  without  naming  any  executor  who  shall  be  then 
alive  and  resident  within  this  Island,  and  who  being  cited  thereunto  shall  not 
appear  and  sue  forth  a probate  thereof,  and  to  sequester  the  goods  and  chattels, 
credits,  and  other  effects  whatsoever  of  such  persons  so  dying  in  cases  allowed  by 
the  law  of  England  as  the  same  is  and  may  now  be  used  in  the  diocese  of 
London,  and  to  demand,  require,  take,  hear,  examine,  and  allow,  and  if  occasion 
require  to  disallow  or  reject  the  accounts  of  such  executors  or  administrators  in 
such  manner  and  form  as  may  be  used  in  the  said  diocese  of  London,  and  to  do 
all  other  things  whatsoever  necessary  in  that  behalf. 

15.  Provided  always,  That  all  fees  by  law  established  and  hitherto  payable  for  Reservation  of  tScs 
the  grant  of  probates  and  letters  of  administration  to  the  Governor  or  officer  to  Governor, 
administering  the  government  shall  continue  to  be  paid  to  such  Governor  or 

officer  aforesaid. 

Section  16  repeals  certain  enactment?. 
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Chief  Justice  to  be 
Vice-Chancellor. 


Fees  of  Chancellor 
reserved. 


Right  of  appeal,  see 
No.  US,  s.  3. 


Removal  of  Chief 
Justice. 


Salaries  of  judges  and 
attorney  general,  sec 
No.  98,  s.  16. 

No.  222,  s.  3,  8th  July 
1864. 


Commencement  of 
Act. 


Section  17  repeals  certain  enactments. 

18.  The  Chief  Justice  of  Antigua  shall  be  the  Vice-Chancellor  of  Antigua, 
and  as  such  Vice-Chancellor  shall  have  and  exercise  an  equitable  jurisdiction 
and  shall  have  power  and  authority  to  administer  justice,  and  to  do,  exercise 
and  perform  all  such  acts,  matters,  and  things  necessary  for  the  due  execution 
of  such  equitable  jurisdiction  as  the  Lord  High  Chancellor  of  Great  Britain 
can  or  lawfully  may  do,  exercise,  or  perform  within  the  realm  of  England. 

19.  Provided  always.  That  all  fees,  profits,  perquisites,  and  emoluments  here- 
tofore payable  in  respect  of  his  office  shall  continue  to  be  paid  to  the  Chancellor 
of  this  Island. 

20.  It  shall  be  lawful  for  cither  of  the  parties,  plaintiff  or  defendant,  to 
appeal  to  Her  Majesty  in  council  against  any  judgment  or  sentence  of  the 
Court  of  Common  Picas  for  any  error  of  law  and  against  any  decree,  order,  or 
sentence  of  the  Vice-Chancellor  in  such  manner  and  upon  and  subject  to  such 
terms  and  conditions  as  Her  Majesty  by  charter  or  letters  patent  shall  please  to 
direct. 

21.  It  shall  be  lawful  for  Her  Majesty,  Her  heirs  and  successors,  to  remove 
any  such  Chief  Justice  from  his  office  upon  the  address  of  the  Council  and 
Assembly  of  this  Island. 

Section  22  repeals  an  enactment. 

23.  The  Treasurer  of  this  Island  shall  pay  to  the  Chief  Justice  of  Antigua  the 
salary  of  one  thousand  pounds  sterling,  to  the  puisne  judge  of  Antigua  the  salary 
of  [two]  hundred  pounds  sterling,  and  to  the  Attorney  General  of  Antigua,  or 
other  officer  for  the  time  being  in  the  actual  performance  of  the  duties  of  Crown 
officer  in  this  Island,  the  salary  of  four  hundred  pounds  sterling,  which  said 
several  ealaries  respectively  shall  be  payable  by  quarterly  payments  and  shall 
commence  and  be  computed  from  the  day  on  which  the  said  several  officers  shall 
respectively  by  virtue  of  this  Act  enter  upon  the  execution  of  their  said  respec- 
tive offices  : Provided  always,  that  in  the  event  of  the  absence  of  the  said  Chief 
Justice  and  the  appointment  of  a provisional  chief  justice  the  salary  payable 
to  the  Chief  Justice  shall  be  at  the  rate  of  five  hundred  pounds  sterling 
per  annum. 

24.  This  Act  shall  not  have  force  or  operation  until  the  same  shall  have 
received  Her  Majesty’s  approbation  and  such  approbation  shall  have  been  duly 
signified. 


(l.8.)  At  the  Court  at  Windsor,  the  20th  of  November  1845. 

Present, — 

The  Queen’s  most  Excellent  Majesty. 

His  Royal  Highness  Prince  Albert. 


Lord  President. 
Duke  of  Wellington. 
Earl  of  Lincoln. 
Lord  Chamberlain. 
Earl  of  Jersey. 


Earl  of  Ripon. 

Mr.  Herbert. 

Sir  Robert  Peel,  Bart 

Mr.  Chancellor  of  the  Exchequer. 

Sir  James  Graham,  Bart. 


Whereas  the  Governor  of  Her  Majesty’s  Island  of  Antigua  with  the  Council 
and  Assembly  of  the  said  Island  did  in  the  month  of  March  last  pass  an  Act 
which  has  been  transmitted,  entitled  as  follows,  viz., 
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No.  533.  An  Act  to  make  Provision  for  the  better  Administration  of  Justice  in 

this  Island. 

And  whereas  the  said  Act  has  been  referred  to  the  Committee  of  the  Lords 
of  Her  Majesty’s  most  Honorable  Privy  Council  appointed  for  the  consideration 
of  all  matters  relating  to  trade  and  foreign  plantations,  and  the  said  Committee 
have  reported  as  their  opinion  to  Her  Majesty  that  the  said  Act  should  receive 
Her  Majesty’s  special  confirmation  : Her  Majesty  was  thereupon  this  day  pleased, 
by  and  with  the  advice  of  Her  Privy  Council,  to  declare  Her  special  confirmation 
of  the  said  Act,  and  the  same  is  hereby  specially  confirmed,  ratified,  and  finally 
enacted  accordingly.  Whereof  the  Governor,  Lieutenant-Governor,  or  Com- 
mander-in-Chief  for  the  time  being  of  Her  Majesty’s  Island  of  Antigua,  and  all 
other  persons  whom  it  may  concern,  are  to  take  notice  and  govern  themselves 
accordingly. 

(Signed)  Wm.  L.  Bathurst. 

Duly  published  on  this  thirteenth  day  of  February  one  thousand  eight 
hundred  and  forty-six. 

(Signed)  William  Walker, 

Provost  Marshal. 


No.  93. 

An  Act  to  supply  the  Omission  of  the  Signature  of  the  Govemor-in-Chief  Sir 
Charles  Fitzroy  and  of  the  Seal  of  Government  to  an  Act  of  this  Island, 
entitled  “ An  Act  to  make  Provision  for  the  better  Administration  of 
“ Justice  in  this  Island.” 

\JDated  10 thy  published  13 th  February  ; I*eft  to  its  operation  by  Order  in 
Council  dated  6th  April  1846.] 

Whereas  an  Act,  intituled  “ An  Act  to  make  Provision  for  the  better  Recite*  Act  No.  92. 
“ Administration  of  Justice  in  this  Island,”  enacting  by  the  authority  of  the 
Governor  and  Commander-in-Chief  of  Your  Majesty’s  Islands  of  Antigua, 

Montserrat,  Barbuda,  Saint  Christopher,  Nevis,  Anguilla,  the  Virgin  Islands, 
and  Dominica,  and  the  Council  and  Assembly  of  this  Your  Majesty’s  Island 
Antigua,  as  therein  is  enacted,  was  on  the  twenty-ninth  day  of  March  one 
thousand  eight  hundred  and  forty-five  duly  passed  by  the  Council  and  Assembly 
of  this  Island,  and  transmitted  to  His  Excellency  Sir  Charles  Fitzroy,  at  that 
time  the  Governor  and  Coramander-in-Chief  of  Your  Majesty’s  Islands  afore- 
said : And  whereas  the  operation  of  the  said  Act  was  by  the  twenty-fifth 
clause  thereof  suspended  until  the  said  Act  should  have  received  Your  Majesty’s 
approbation  and  such  approbation  should  have  been  duly  signified : And 
whereas  the  said  Act  was  not  in  testimony  of  the  passing  thereof  as  in  common 
practice  signed  by  His  Excellency  the  said  Governor-in-Chief,  nor  was  the  seal 
of  the  Government  appended  thereto,  but  a transcript  of  the  said  Act  was  trans- 
mitted by  His  Excellency  the  said  Governor-in-Chief  to  Your  Majesty’s  Prin- 
cipal Secretary  of  State  for  the  Colonies : And  whereas  Your  Majesty  by  an 
Order  in  Council  bearing  date  the  twentieth  day  of  November  in  the  same  year, 
reciting  that  the  Governor  of  Your  Majesty’s  Island  of  Antigua  with  the 
Council  and  Assembly  of  the  said  Island  did  in  the  month  of  March  then  last 
past  pass  the  said  Act,  was  graciously  pleased  to  declare  Your  special  confirmation 
of  the  same,  and  the  said  Act  was  thereby  declared  to  be  confirmed,  ratified,  and 
finally  enacted  accordingly  : And  whereas  doubts  do  now  or  hereafter  may  exist 
whether  the  said  Act  by  Your  Majesty’s  Order  in  Council  recited  to  have  been 
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Act  No.  92  declared 
valid. 


Act  No.  85. 


Limits  of  pilotage  for 
vessels  bound  to  port 
of  St.  John. 


Tort  of  Parham. 


Extortion  by  pilot. 


No.  85,  8.  44. 
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passed  by  the  Governor  of  this  Your  Majesty’s  Island  of  Antigua  wns  in  truth 
and  in  fact  so  passed : And  whereas  it  is  expedient  that  all  such  doubts  should 
be  effectually  dispelled : 

May  it  therefore  please  Your  most  Excellent  Majesty  that  it  may  be  enacted, 
and  be  it  enacted  by  the  Lieutenant-Governor  of  Your  Majesty’s  Islands  of 
Antigua,  Montserrat,  Barbuda,  Saint  Christopher,  Nevis,  Anguilla,  the  Virgin 
Islands,  and  Dominica,  administering  the  general  government  of  the  Leeward 
Islands,  and  the  Council  and  Assembly  of  this  Your  Majesty’s  Island  of  Antigua, 
and  it  is  hereby  enacted  and  ordained  by  the  authority  of  the  same.  That  from 
and  after  the  passing  and  publication  of  this  Act  the  said  Act,  entitled  “ An 
“ Act  to  make  Provision  for  the  better  Administration  of  Justice  in  this  Island,” 
and  every  appointment  which  shall  have  been  made  in  virtue  thereof,  shall  have 
the  same  force  and  shall  be  equally  valid  and  effectual  to  all  intents  and  purposes 
as  if  the  same  had  been  signed  by  the  said  Governor  and  the  seal  of  Government 
had  been  affixed  thereto. 


No.  94. 

An  Act  supplementary  to  an  Act,  intituled  “ An  Act  to  authorize  the  Appoint- 
“ ment  of  Commissioners  of  Pilotage  and  the  licensing  of  Pilots,  to  establish 
**  certain  Hates  of  Pilotage,  and  to  enact  Rules  and  Regulations  for  the 
“ Government  of  the  said  Pilots.” 

[Dated  27th , published  28th  April ; Left  to  its  operation  bp  Order  in 
Council  dated  27 th  August  1846.] 

Whereas  it  is  expedient  to  appoint  certain  limits  within  which  it  shall  not 
be  compulsory  on  the  masters  of  vessels  bound  to  the  ports  of  St.  John  or  of 
Parham  to  take  a pilot : 

May  it  please  Your  most  Excellent  Majesty  that  it  may  be  enacted,  and  be  it 
and  it  is  hereby  enacted  by  the  Lieutenant-Governor  administering  the  general 
government  of  the  Islands  of  Antigua,  Montserrat,  Barbuda,  Saint  Christopher, 
Nevis,  Anguilla,  the  Virgin  Islands,  and  Dominica,  and  the  Council  and 
Assembly  of  this  Your  Majesty’s  Island  of  Antigua,  That  from  and  after  the 
publication  of  this  Act  no  vessel  bound  to  the  port  of  Saint  John  shall  be  liable 
to  the  payment  of  any  pilotage  unless  the  pilot  claiming  the  same  shall  have 
offered  his  services  before  the  vessel,  if  coming  from  the  northward,  shall  have 
got  within  Boon’s  Point  and  have  passed  the  North  Reef,  or,  if  coming  from  the 
southward,  shall  have  passed  the  Valley  Church  Bay  and  got  within  the  Nine- 
foot  Bank. 

2.  No  vessel  bound  to  the  port  of  Parham  shall  be  liable  to  the  payment 
of  any  pilotage  unless  the  pilot  claiming  the  same  shall  have  offered  his  services 
before  the  vessel  shall  have  passed  the  east  end  of  Great  Bird  Island  : Provided, 
nevertheless,  that  if  the  services  of  a pilot  shall  be  required  and  accepted  after 
a vessel  shall  have  arrived  within  either  of  the  aforesaid  limits,  such  pilot  shall 
receive  the  same  remuneration  as  he  would  have  been  entitled  to  if  this  Act  had 
not  been  passed. 

3.  Any  pilot  who  shall  exact  or  extort  any  larger  sum  for  pilotage  than  he 
shall  be  entitled  to  receive  under  the  scale  of  rates  deposited  in  the  offices  of  the 
respective  harbour- masters  of  this  Island  shall  be  deemed  guilty  of  a misdemeanor 
punishable  by  summary  jurisdiction  before  any  justice  of  the  peace,  and  it  shall 
be  lawful  for  the  justice  on  proof  of  the  offence  to  award  the  restitution  of  the 
sum  so  illegally  exacted  or  extorted  to  the  party  from  whom  it  shall  have  been 
received,  and  further  to  impose  a fine  not  exceeding  ten  pounds  on  the  offender. 


Nos.  93-95.] 
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and  in  default  of  payment  of  both  or  either  of  the  sums  so  adjudged  to  be  paid 
to  commit  the  offender  to  the  common  gaol  for  any  period  not  exceeding  thirty 
days  unless  the  said  sums  be  sooner  paid  and  satisfied. 


No.  95. 

An  Act  to  regulate  the  Costs  of  Distresses  levied  for  Payment  of  small 
Rents. 

[Dated  2 5th  June  ; Left  to  its  operation  bp  Order  in  Council  dated  26 th 
September  1846.] 

WnEREAS  divers  persons  acting  as  agents  and  distraining  on  the  goods  and 
chattels  of  others  or  employed  in  the  course  of  such  distresses  have  of  late  made 
excessive  charges,  to  the  great  oppression  of  poor  tenants  and  others,  and  it  is 
expedient  to  check  such  practices : 

May  it  therefore  please  Your  most  Excellent  Majesty  that  it  maybe  enacted, 
and  be  it  and  it  is  hereby  enacted  by  the  Lieutenant-Governor  administering 
the  general  government  in  and  over  Your  Majesty’s  Islands  of  Antigua,  Mont- 
serrat, Barbuda,  Saint  Christopher,  Nevis,  Anguilla,  the  Virgin  Islands,  and 
Dominica,  and  the  Council  and  Assembly  of  this  Your  Majesty’s  said  Island  of 
Antigua,  That  from  and  after  the  passing  of  this  Act  no  person  whatsoever  C<*ts  of  distress  for 
making  any  distress  for  rent,  where  the  sum  demanded  and  due  shall  not  exceed 
twenty  pounds  currency  for  and  in  respect  of  such  rent,  nor  any  person  whatso-  -$0'  ™'Tcncy* 
ever  employed  in  any  manner  in  making  such  distress  or  doing  any  act  whatsoever 
in  the  course  of  such  distress,  or  for  carrying  the  same  into  effect,  shall  have, 
take,  or  receive  out  of  the  produce  of  the  goods  or  chattels  distrained  upon  and 
sold,  or  from  the  tenant  distrained  on,  or  from  the  landlord,  or  from  any  other 
person  whatsoever,  any  other  or  more  costs  and  charges  for  and  in  respect  of 
such  distress,  or  any  matter  or  thing  done  therein,  than  such  ns  are  fixed  and  set 
forth  in  the  schedule  hereunto  annexed  and  appropriated  to  each  act  which  shall 
have  been  done  in  the  course  of  such  distress ; and  no  person  or  persons  what- 
soever shall  make  any  charge  whatsoever  for  any  act,  matter,  or  thing  men- 
tioned in  the  said  schedule,  unless  such  act  shall  have  been  really  done. 

2.  If  any  person  or  persons  whatsoever  shall  in  any  manner  levy,  take,  or  Remedy  for  extortion, 
receive  from  any  person  or  persons  whatsoever,  or  retain  or  take  from  the 
produce  of  any  goods  sold  for  the  payment  of  such  rent  any  other  or  greater 
costs  and  charges  than  are  mentioned  and  set  down  in  the  said  schedule,  or 
make  any  charge  whatsoever  for  any  act,  matter,  or  thing  mentioned  in  the  said 
schedule  and  not  really  done,  it  shall  be  lawful  for  the  party  or  parties  aggrieved 
by  such  practices  to  apply  to  any  one  justice  of  the  peace  for  the  division,  city,  or  Sec  No.  169,  s.  33. 
town  wherein  such  distress  shall  have  been  made  or  in  any  manner  proceeded  in 
for  the  redress  of  his,  her,  or  their  grievance  so  occasioned  ; whereupon  such 
justice  shall  summon  the  person  or  persons  complained  of  to  appear  before  him 
at  a reasonable  time  to  be  fixed  in  such  summons,  and  such  justice  shall  examine 
into  the  mntter  of  such  complaint  by  all  legal  ways  and  means,  and  also  hear  in 
like  manner  the  defence  of  the  person  or  persons  complained  of;  and  if  it  shall 
appear  to  such  justice  that  the  person  or  persons  complained  of  shall  have  levied, 
taken,  received,  or  had  other  and  greater  costs  and  charges  than  are  mentioned 
or  fixed  in  the  schedule  hereunto  annexed,  or  made  any  charge  for  any  matter 
or  thing  mentioned  in  the  said  schedule,  such  act,  matter,  or  thing  not  having 
been  really  done,  such  justice  shall  order  and  adjudge  treble  the  amount  of  the 
monies  so  unlawfully  taken  to  be  paid  by  the  person  or  persons  so  having  acted 
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Witnesses  may  be 
summoned. 

No.  169,8.  6. 


Costs  when  complaint 
is  unfounded. 

No.  169,8.  17. 


Bar  of  other  remedy. 


Forms. 


Copy  of  charges  of 
distress  to  be  given. 


to  the  party  or  parties  who  shall  thus  have  preferred  his,  her,  or  their  complaint 
thereof,  together  with  full  costs ; and  in  case  of  nonpayment  of  any  monies  or 
costs  so  ordered  and  adjudged  such  justice  shall  forthwith  issue  his  warrant  to 
levy  the  same  by  distress  and  sale  of  the  goods  and  chattels  of  the  party  or 
parties  ordered  to  pay  such  monies  or  costs,  rendering  the  overplus  (if  any)  to 
the  owner  or  owners  after  the  payment  of  the  charges  of  such  distress  and  sale ; 
and  in  case  no  sufficient  distress  can  be  had  such  justice  shall  by  warrant  under 
his  hand  commit  the  party  or  parties  to  the  common  gaol  of  this  Island,  there 
to  be  imprisoned  for  a term  not  exceeding  one  calendar  month,  uuless  the  said 
order  and  judgment  be  sooner  paid  and  satisfied. 

3.  It  shall  be  lawful  for  such  justice  at  the  request  of  the  party  complaining 
or  complained  against  to  summon  all  persons  as  witnesses  and  to  administer  an 
oath  to  them  touching  the  matter  of  such  complaint  or  defence  against  it ; and 
if  any  person  or  persons  so  summoned  shall  not  obey  such  summons  without  any 
reasonable  or  lawful  excuse,  or  refuse  to  be  examined  upon  oath,  or  if  a quaker 
upon  solemn  affirmation,  then  every  such  person  so  offending  shall  forfeit  and 
pay  a sum  not  exceeding  twenty  shillings  currency,  to  bo  ordered,  levied,  and 
paid  in  such  manner  and  by  such  means,  and  with  such  power  of  commitment, 
as  is  herein-before  directed  as  to  such  order  and  judgment  to  be  given  between 
the  party  or  parties  in  the  original  complaint,  excepting  so  far  as  regards  the 
form  of  the  order  and  herein-nftcr  provided  for. 

4.  It  shall  be  lawful  for  such  justice  if  he  shall  find  that  the  complaint  of  the 
party  or  parties  aggrieved  is  not  well  founded  to  order  and  adjudge  costs  not 
exceeding  twenty  shillings  currency  to  be  paid  to  the  party  or  parties  complained 
against,  which  order  shall  be  carried  into  effect  and  levied  and  paid  in  such 
manner  and  with  like  power  of  commitment  as  is  herein-before  directed  as  to 
the  order  and  judgment  founded  on  such  original  complaint : Provided  always, 
that  nothing  herein  contained  shall  empower  such  justice  to  make  any  order  or 
judgment  against  the  landlord  for  whose  benefit  any  such  distress  shall  have 
been  made,  unless  such  laudlord  shall  have  personally  levied  such  distress : 
Provided  always,  that  no  person  or  persons  who  shall  be  aggrieved  by  any 
distress  for  rent  or  by  any  proceedings  had  in  the  course  thereof,  or  by  any 
costs  and  charges  levied  upon  them  in  respect  of  the  same,  shall  be  barred  from 
any  legal  or  other  suit  or  remedy  which  lie,  she,  or  they  might  have  had  before 
the  passing  of  this  Act,  excepting  so  far  as  any  complaint  to  be  preferred  by 
virtue  of  this  Act  shall  have  been  determined  by  the  order  and  judgment  of  the 
justice  before  whom  it  shall  have  been  determined,  and  which  order  and  judg- 
ment shall  and  may  be  given  in  evidence  under  the  plea  of  the  general  issue 
in  all  cases  where  the  matter  of  such  complaint  shall  be  made  the  subject  of  any 
action. 

5.  Such  orders  and  judgments  on  such  complaints  shall  be  made  in  the  form 
in  the  schedule  hereunto  annexed  and  may  be  proved  before  any  court  by  proof 
of  the  signature  of  the  justice  to  such  order  and  judgment,  and  such  orders  as 
regard  persons  who  may  have  been  summoned  as  witnesses  shall  be  made  in  such 
form  as  to  such  justice  shall  seem  most  fit  and  convenient. 

6.  Every  agent  or  other  person  who  shall  make  and  levy  any  distress  what- 
soever shall  give  a copy  of  his  charges  and  of  all  the  costs  and  charges  of  any 
distress  whatsoever,  signed  by  him,  to  the  person  or  persons  on  whose  goods  and 
chattels  any  distress  shall  be  levied,  although  the  amount  of  the  rent  demanded 
shall  exceed  the  sum  of  txcenty  pounds  currency. 
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SCHEDULE  referred  to  in  this  Act. 


Form  of  the  Order  find  Judgment  of  the  Justice  lieforo  whom  Complaint  is  preferred 
when  the  Order  and  Judgment  is  for  the  Complaiuaut. 

Antigua. 

In  the  matter  of  the  complaint  of  A. 13.  ugainst  C.D.  for  a breach  of  the  provisions 
of  an  Act  of  this  Island,  intituled  “ An  Act  to  regulate  the  Costs  of  Distresses  levied 
“ for  Payment  of  small  Rents.” 

I E.F.,  a justice  of  the  peace  acting  for  the  division,  city,  or  town  of  (as 

the  case  may  be),  in  this  Island  of  Antigua,  do  order  and  adjudge  that  the  said  C.D. 
shall  pay  to  A.B.  tho  sum  of  , as  a compensation  and  satisfaction  for  unlawful 

charges  and  costs  levied  and  taken  from  the  said  A.B.  under  a distress  for  rent,  and 
the  further  sum  of  for  costs  on  this  complaint. 

(Signed)  E.F. 

Form  of  the  Order  and  Judgment  of  the  Justice  where  he  dismisses  the  Complaint 
as  unfounded,  and  with  or  without  Costs,  as  tho  Case  may  be. 

Antigua. 

In  the  matter  of  the  complaint  of  A.B.  against  C.D.  for  the  breach  of  the  provisions 
of  an  Act  of  this  Island,  iutituled  “ An  Act  to  regulate  the  Costs  of  Distresses  levied 
“ for  Payment  of  small  Rents.” 

I E.F.,  a justice  of  the  peace  acting  for  the  division,  city,  or  town  of  (as 

the  case  may  be),  in  the  Island  of  Antigua,  do  order  and  adjudge  that  the  complaint  of 
the  said  A.  B.  is  unfounded. 

(If  costs  are  given)  And  I do  further  order  and  adjudge  that  the  said  A.B.  shall 
pay  unto  the  said  C.D.  the  sum  of  for  costs. 

(Signed)  E.F. 

Schedule  of  the  Limitation  of  Costs  and  Charges  on  Distresses  for 

small  Rents.) 

Sterling. 

Levying  distress  - - - £0  4 0 

Man  in  possession  per  day  - 0 4 0 

Appraisement  by  the  appraisers,  sixpence  in  the  pound  on 
the  value  of  the  goods. 

All  expenses  of  advertisements,  if  any  such  - 0 8 0 

Catalogues,  sale,  and  commission  and  delivery  of  goods,  one 
shilling  in  the  pound  on  the  net  produce  of  the  sale. 


No.  96. 

An  Act  to  provide  for  the  Assimilation  of  the  Currency  of  this  Island  with 
that  of  Great  Britain,  and  for  the  keeping  of  all  Accounts  in  the  said 
Island  in  the  Currency  so  established. 

\JDated  13 ih  January  ; Specially  confirmed  by  Order  in  Council  dated 
24th  April  1847  ; Published  28 th  May  1847.] 

Whereas  it  is  expedient  that  the  money  of  account  of  this  Island  should  be 
assimilated  to  the  currency  of  Great  Britain  and  that  all  accounts  should  be 
kept  in  such  currency : 

May  it  therefore  please  Your  most  Excellent  Majesty  that  it  may  be  enacted, 
and  be  it  and  it  is  hereby  enacted  and  ordained  by  the  Governor  and  Commander- 
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Currency  of  United 
Kingdom  to  be  cur- 
rency of  Island. 


Gifts,  bargains, 
undertakings,  and 
liabilities  in  current 
money  to  be  con- 
verted into  sterling 
money  at  the  rate 
of  100/.  sterling  for 
225/.  currency. 


Public  revenue  and 
debts. 


Currency  of  foreign 
parts. 

Saving  of  rights  of 
chartered  hanks. 


Future  debts,  con- 
tracts, and  liabilities. 


in-Chief  in  and  over  Your  Majesty’s  Islands  of  Antigua,  Montserrat,  Barbuda, 
Saint  Christopher,  Nevis,  Anguilla,  the  Virgin  Islands,  and  Dominica,  and  the 
Council  and  Assembly  of  this  Your  Majesty’s  Island  of  Antigua,  That  from  and 
after  the  publication  of  this  Act  the  currency  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  commonly  called  sterling,  shall  be  the  money  of  account  of 
this  Island,  and  that  all  receipts  and  payments,  and  all  gifts,  grants,  contracts, 
bargains,  sales,  agreements,  and  stipulations,  and  all  bonds,  bills  of  exchange, 
promissory  notes,  drafts,  acceptances,  acknowledgments,  undertakings,  or  secu- 
rities for  money,  and  all  transactions,  dealings,  matters,  and  things  whatsoever 
relating  to  money  which  shall  be  had,  made,  or  done  in  this  Island,  shall  be  had, 
made,  and  done  according  to  such  currency  of  the  said  United  Kingdom  of 
Great  Britain  and  Ireland  so  becoming  the  currency  of  this  Island. 

2.  All  gifts,  grants,  contracts,  bargains,  sales,  agreements,  stipulations,  and  all 
bonds,  bills  of  exchange,  promissory  notes,  drafts,  acceptances,  receipts,  acknow- 
ledgments, undertakings,  and  securities  for  money,  and  all  debts,  fines,  or  penal- 
ties due  or  to  grow  due  or  which  shall  be  imposed  or  be  payable  under  or  by 
virtue  of  any  Act  of  the  Legislature,  and  all  and  every  recognizance,  judgment, 
award,  bond,  lease,  or  other  specialty,  or  by  virtue  of  any  simple  contract, 
written  or  parol,  and  all  transactions,  dealings,  matters,  and  things  whatsoever 
relating  to  money,  or  involving  or  implying  the  payment  of  money,  or  the 
liability  to  pay  money  by  statute  or  otherwise  which  shall  be  required  to  be 
paid,  or  which  shall  have  been  or  shall  be  acknowledged,  confessed,  awarded, 
executed,  had,  made,  done,  or  entered  into  at  any  time  before  the  commencement 
of  this  Act  according  to  or  with  reference  to  the  currency  of  this  Island,  or  as 
money  shall  have  been  before  the  commencement  of  this  Act  named  in  this 
Island,  shall  from  and  after  the  publication  of  this  Act  be  continued  and  carried 
into  effect  and  shall  be  paid,  discharged,  and  satisfied  according  to  the  amount 
thereof  respectively  in  such  currency  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  to  be  calculated  in  manner  following ; that  is  to  say,  every  sum  of 
the  currency  of  this  Island  then  due,  thereafter  to  grow  due,  to  be  accounted  for 
in  any  way,  shall  be  equivalent  to  and  shall  be  stated  as  and  shall  be  liable  to  be 
paid,  discharged,  satisfied,  and  accounted  for  by  a sum  of  such  currency  of  the 
United  Kingdom  of  Great  Britain  and  Ireland  equivalent  thereto,  at  the  rate  of 
one  hundred  pounds  of  the  currency  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  for  every  two  hundred  and  twenty-five  pounds  currency  of  this 
Island. 

3.  The  public  revenues  of  this  Island,  both  as  to  the  collection  and  payment 
thereof,  shall  be  estimated  and  received  according  to  the  currency  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  the  public  debt,  account,  bills, 
or  orders  payable  at  the  treasury,  and  all  dividends  or  interests  thereon  and  all 
payments  thereout,  shall  cease  to  be  estimated  in  the  present  currency  of  this 
Island  and  shall  be  converted  into  the'  currency  of  the  United  Kingdom  as 
aforesaid. 

4.  Nothing  herein  contained  shall  prevent  any  gift,  grant,  contract,  bargain, 
sale,  or  dealing  for  money,  or  any  bill,  note,  draft,  acceptance,  receipt,  or  ac- 
knowledgment for  the  payment  of  money  from  being  made  or  had  according  to 
the  currency  of  foreign  parts ; and  provided  also,  that  nothing  herein  contained 
shall  be  construed  to  affect  the  chartered  rights  of  any  bank  now  or  hereafter  to 
be  established. 

5.  All  debts,  contracts,  liabilities,  matters,  or  things  relating  to  money,  or  at 
any  time  after  the  commencement  of  this  Act  arising  by  implication  out  of  or 
being  founded  upon  gifts,  grants,  contracts,  bargains,  sales,  or  dealings,  maud's, 
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or  things  had,  made,  or  done  prior  to  the  commencement  of  this  Act  shall  be 
held,  deemed,  and  construed  to  be  within  the  meaning  of  this  Act. 

6.  Provided  always,  That  nothing  in  this  Act  contained  shall  be  construed  to  Current  money  men- 
invalidate  or  nullify  any  bequest  of  money  under  any  last  will  and  testament  tioned  in  wilts, 
made  after  the  passing  of  this  Act  in  the  sense  and  under  the  understanding  of 

the  present  current  value  of  money,  but  the  amount  of  such  bequest  shall 
be  reduced  into  sterling  at  and  after  the  rate  specified  in  the  second  clause  of 
this  Act. 

7.  Notwithstanding  any  law  now  or  hereafter  to  be  in  force  in  this  Island  Former  process. 
wherein  any  fine,  penalty,  or  sum  or  sums  of  money  is  or  shall  be  named,  set-, 

imposed,  or  directed  to  be  paid  in  current  money  of  this  Island,  the  same  shall 
nevertheless  be  set  forth  in  the  process  necessary  for  the  suing,  imposing, 
levying,  enforcing,  recovering,  anu  receiving  of  the  same  as  of  sterling  and 
lawful  money  of  Great  Britain  and  Ireland,  to  be  calculated  at  the  rate  herein- 
before mentioned. 

8.  This  Act  shall  take  effect  and  be  in  force  as  a law  on  the  first  quarter-day  Operation  of  Act. 
ensuing  after  Her  Majesty’s  Royal  assent  shall  have  been  had  and  obtained,  that 

is  to  say,  on  the  fifth  day  of  January,  the  fifth  day  of  April,  the  fifth  day  of 
July,  or  the  tenth  day  of  October,  as  it  may  so  happen. 


No.  97. 

An  Act  to  enable  the  Treasurer  to  purchase  certain  Lands  the  Property  of  vide  Acts  No  12c 
Warwick  Pearson  Hyndman,  Esquire,  and  to  vest  the  same  in  Ilcr  most  No.  140. 
Gracious  Majesty  for  the  Use  of  the  Colony. 

[Dated  and  published  12 th  February  ; I-eft  to  its  operation  by  Order  in 
Council  dated  24th  April  1847.] 

Whereas  it  is  expedient  for  the  protection  of  Government  House  and  the 
Daily  Meal  Asylum  from  the  nuisance  of  a multitude  of  small  settlements  in 
their  immediate  contiguity,  and  with  the  view  of  avoiding  danger  to  the  city 
from  fire  and  of  preserving  the  health  of  its  inhabitants,  to  purchase  certain 
portions  of  land  to  the  north-cast  of  the  city  of  Saint  John,  long  in  the  use  of 
the  public,  but  to  which  the  said  Warwick  Pearson  Hyndman  hath  established 
an  equitable  title : And  whereas  upon  a negociation  between  a joint  committee 
of  the  Two  Houses  and  the  said  Warwick  Pearson  Hyndman  the  said  Warwick 
Pearson  Hyndman  consented,  with  the  view  of  meeting  the  wishes  of  the 
Legislature,  to  accept  the  sum  of  one  thousand  pounds  sterling  in  full  for  the 
absolute  purchase  of  the  said  lands : 

May  it  therefore  please  Your  most  Excellent  Majesty  that  it  may  be  enacted 
and  ordained  by  the  Governor,  Council,  and  Assembly  of  this  Island  of  An- 
tigua, and  by  the  authority  of  the  same,  That  from  and  after  the  passing  and 
publication  of  this  Act  it  shall  be  lawful  for  the  Treasurer  and  he  is  hereby 
authorized  and  required  to  pay  to  the  said  Warwick  Pearson  Hyndman,  his 
executors  or  administrators,  the  said  sum  of  one  thousand  pounds  sterling  in  full 
payment  of  the  absolute  purchase  of  the  said  lands. 

2.  When  and  so  soon  as  the  said  purchase  shall  have  been  effected  the  said 
several  lands,  as  per  diagram  hereunto  annexed ; that  is  to  say,  the  piece  or 
parcel  of  land  to  the  front  of  Government  House,  containing  by  admeasurement 
two  acres,  three  roods,  and  thirty-one  poles,  and  butted  and  bounded  to  the  east 
by  lands  of  John  Tollcmache,  to  the  west  by  the  high  road  leading  northward 
from  the  city,  to  the  north  by  a line  of  small  settlements  running  east  and  west, 
and  to  the  south  by  the  road  in  front  of  Government  House ; and  that  other 
piece  or  parcel  of  land  to  the  east  and  south-east  of  the  Daily  ileal  Asylum,] 
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containing  by  admeasurement  one  acre,  three  roods,  and  thirty  poles,  and  butted 
and  bounded  to  the  east  with  the  high  road  aforesaid  leading  northward  from 
the  city,  to  the  west  by  the  high  road  leading  to  the  Rectory,  to  the  north  by 
glebe  lands  of  the  parish  of  Saint  John,  and  to  the  south  by  the  road,  or  how- 
ever otherwise  the  same  may  be  butted  and  bounded,  shall  vest  and  the  same 
are  hereby  declared  to  vest  in  Her  Majesty,  Her  heirs  and  successors,  for  ever, 
to  and  for  the  absolute  use  and  benefit  of  the  Colony. 


No.  98. 


An  Act  to  amend  an  Act,  entitled  “ An  Act  to  make  Provision  for  the  better 
“ Administration  of  Justice  in  this  Island,”  and  to  give  increased  Effect  to  its 
Provisions  by  adapting  the  Practice  of  the  Court  of  Common  Pleas  to  the 
Operation  of  the  said  Act.  [ Dated  17 tli  February  1847.] 


Recites  Act  No.  92. 


Provision  in  case  of 
Chief  Justice  being 
interested  in  suit. 
No.  92,  s.  4. 


Oaths  of  judges, 
No.  92,  s.  9. 


Right  of  appeal, 
No.  92,  s.  20. 
No.  112,  s.  4. 


Whereas  it  is  expedient  to  amend  the  Act  entitled  “ An  Act  to  make 
“ Provision  for  the  better  Administration  of  Justice  in  this  Island,”  and  to  give 
increased  effect  to  its  provisions  by  adapting  the  practice  of  the  Court  of  Common 
Pleas  to  the  operation  of  the  said  Act: 

We,  therefore,  Your  Majesty’s  most  dutiful  and  loyal  subjects  the  Governor 
and  Commander-in-Chief  of  Your  Majesty’s  Islands  of  Antigua,  Montserrat, 
Barbuda,  Saint  Christopher,  Nevis,  Anguilla,  the  Virgin  Islands,  and  Dominica, 
and  the  Council  and  Assembly  of  this  Your  Majesty’s  Island  of  Antigua,  do 
humbly  pray  Your  most  Excellent  Majesty  that  it  may  be  enacted  and  ordained, 
and  be  it  and  it  is  hereby  enacted  and  ordained  by  the  authority  of  the  same. 
That  in  case  the  Chief  Justice  shall  be  interested  in  any  cause  or  suit  in  any  of 
the  courts  of  this  Island,  it  shall  be  lawful  for  the  Governor  or  the  officer 
administering  the  government  of  the  same  by  warrant  under  his  hand  and  seal 
to  appoint  some  fit  and  proper  person  to  officiate  as  judge  in  the  said  court 
in  reference  to  any  such  cause  or  suit ; and  the  person  so  appointed  shall  have 
full  power  and  authority  to  issue  all  summonses,  writs,  and  process  in  relation  to 
the  suit,  and  to  try,  hear,  and  determine  the  same  in  the  same  manner  as  the 
Chief  Justice  of  the  said  Island  might  or  could  or  ought  in  any  other  suit 
depending  before  him. 

2.  The  Chief  Justice  and  puisne  justice  and  every  provisional  chief  justice 
shall  take  in  place  of  the  oath  last  prescribed  by  the  ninth  clause  of  the  Act  to 
make  provision  for  the  better  administration  of  justice  the  oath  following ; that 
is  to  say, 

* I A.B.  ( naming  himself)  do  sincerely  swear  that  I will  diligently  and 
‘ faithfully,  and  according  to  the  best  of  my  knowledge,  skill,  and  ability, 

* perform  and  execute  the  duties,  powers,  and  authorities  of  Chief  Justice  (or 

* puisne  justice)  of  the  Island  of  Antigua,  according  to  the  laws  and  statutes  of 

* England,  the  statutes  of  Great  Britain,  and  the  statutes  of  Great  Britain  and 

* Ireland  in  force  in  this  Island,  the  Acts  of  this  Island,  and  the  General  Acts  of 
‘ the  Leeward  Islands,  without  interest,  partiality,  prejudice,  fear,  or  affection.’ 

3.  It  shall  be  lawful  for  either  of  the  parties,  plaintiff  or  defendant,  to  appeal 
to  Her  Majesty  in  Council  against  any  judgment  or  sentence  of  the  Court  of 
Common  Pleas  for  any  error  of  law,  and  against  any  decree,  order,  or  sentence 
of  the  Vicc-CImncellor,  in  such  manner  and  upon  and  subject  to  such  terms  and 
conditions  as  Her  Majesty  by  charter  or  letters  patent,  or  by  instruction  under 
the  Royal  sign  manual,  shall  please  to  direct. 
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4.  It  shall  be  lawful  for  any  defendant  who  shall  be  arrested  and  give  bail  for  Perfecting  bail  by 
his  appearance  to  perfect  such  bail  by  two  good  and  sufficient  securities  in  place  defendant. 

of  making  personal  appearance  as  heretofore  by  law  required. 

5.  It  shall  be  lawful  for  the  puisne  justice  to  hear  and  determine  motions  for  Jurisdiction  of  puisne 
leave  to  plead  and  to  exercise  in  respect  to  motions  in  chambers  the  like  power 

and  authority  as  are  vested  in  such  case  in  the  Chief  Justice. 

6.  Every  sj>ecial  plea  or  demurrer  shall  be  filed  within  fifteen  days  after  the  Pleadings  when  to  be 
filing  of  the  declaration  in  the  cause,  every  replication,  demurrer  to  plea,  or  fi***1- 

joinder  in  demurrer  shall  be  filed  within  ten  days  after  the  filing  of  such 

special  pica  or  demurrer,  and  every  rejoinder,  demurrer  to  replication,  or  joinder 

in  demurrer  shall  be  filed  within  five  days  after  the  filing  of  such  replication  or  No.  33,  s.  43. 

demurrer,  and  each  and  every  subsequent  pleading  in  the  cause  shall  be  filed 

within  three  days  of  the  filing  of  the  next  precedent  pleading,  unless  upon 

motion  and  cause  shown  to  the  court  or  judge  in  chambers  the  time  herein-before 

limited  for  the  filing  of  any  pleading  shall  be  enlarged. 

7.  All  actions  shall  be  heard  at  the  court  day  next  after  the  day  of  appear-  Time  of  trial  of 
ance  in  the  order  in  which  they  are  entered  in  the  Secretary’s  book,  and  no  ac,lons>  No-  83, 
trial  shall  be  postponed  to  any  adjourned  court,  nor  continued  to  any  subsequent  <w’  C7’  69’ 
court,  unless  by  consent  of  plaintiff  and  defendant,  or  unless  the  court  shall  be 

satisfied,  upon  the  application  of  plaintiff  or  defendant,  supported  by  affidavit, 
that  further  time  is  absolutely  necessary  in  order  to  determine  the  real  merits  of 
the  action. 

8.  Repealed. 

9.  For  the  hearing  of  any  motion  for  new  trial  or  arrest  of  judgment  the  No.  33,  s.  si. 
court  shall  sit  specially  from  time  to  time  as  may  be  necessary,  and  two  clear  Motion  for  new  trial 
days  notice  to  the  opposite  party  shall  be  held  sufficient  notice  of  such  motion.  or  arrest  of judgment. 

10.  Where  there  are  several  execution  creditors  and  a levy  shall  be  made  by  Where  several  exe- 
thc  marshal  at  the  instance  of  any  one  other  than  the  first  of  such  execution  cution  creditors  and 
creditors,  and  such  creditor  shall  subsequently  order  a discontinuance  of  such  unLd^marsharto11' 
levy,  the  marshal  shall  give  notice  to  previous  execution  creditor  or  creditors,  give  notice  ta  pre- 
or  his  or  their  representatives,  if  any,  of  such  previous  execution  creditor  or  execution 
creditors  who  shall  be  out  of  the  jurisdiction,  and  unless  such  order  of  discon-  ,tor8‘ 
tinuance  be  disallowed  by  such  previous  execution  creditors,  or  any  one  of  them, 

the  marshal  shall  discontinue  such  levy,  upon  payment  by  the  debtor  of  actual 
expenses  incurred,  and  no  more,  any  law  or  practice  which  may  have  hitherto 
obtained  to  the  contrary  notwithstanding. 

11.  Writs  of  execution  shall  and  may  be  issued  out  of  the  Court  of  Common  Writs  of  execution 
Pleas  at  any  time  throughout  the  year,  and  shall  and  may  be  executed,  and  ^ the'^-ai* any 
levies  and  sales  may  be  made  by  virtue  thereof  and  to  all  intents  and  pur-  mK  ° *e  yean 
poses  as  if  the  said  writs  had  been  issued  between  the  first  day  of  April  and  the 

thirtieth  day  of  September : Provided  always,  that  the  power  of  levying  from 
the  first  day  of  October  to  the  thirty-first  day  of  March  shall  be  exercised 
upon  such  executions  only  as  shall  be  obtained  upon  and  after  the  first  day  of 
April  next. 

12.  And  whereas  by  the  fourteenth  section  of  the  Act  for  the  better  adminis-  No.  92,  s.  u. 
tration  of  justice  in  this  Island  it  is  declared  that  the  Chief  Justice  shall  have 

power  to  grant  probates  under  the  seal  of  the  Court  of  Common  Pleas  of  last 
wills  and  testaments,  and  to  grant  letters  of  administration  of  the  goods, 
chattels,  credits,  and  effects  of  persons  who  shall  die  intestate,  and  in  other  the 
cases  therein  mentioned  to  sequester  the  goods  and  personal  estate  of  intes- 
tate deceased  persons  in  cases  allowed  by  the  law  of  England,  and  to  demand, 
require,  take,  hear,  examine,  and  allow,  and  if  occasion  require  to  disallow  or 
reject  the  accounts  of  such  executors  or  administrators,  in  such  manner  and 
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Jurisdiction  of  Chief 
Justice  sitting  in 
ordinary  to  enforce 
orders  and  punish 
for  contempt*. 


Wills  to  be  recorded 
in  register’s  office. 
[For  registrar’s  fees 
see  No.  220.] 


Copy  of  record 
evidence. 


Ecclesiastical  practice 
how  to  be  regulated. 


Qualification  of 
proctors. 


Penalty  on  unqualified 
person  practising. 


Executor  may  re- 
nounce or  take  probate 
without  proctor. 


form  as  may  be  used  in  the  diocese  of  London  : And  whereas  it  is  expedient  that 
the  said  Chief  Justice  should  unquestionably  possess  the  power  of  enforcing 
the  authorities  so  given  and  granted,  and  of  punishing,  if  need  be,  any  disobe- 
dience, contempt,  or  contumacy  in  respect  of  such  authorities : Be  it  enacted, 
That  in  all  cases  cognizable  by  the  said  Chief  Justice  under  the  powers  and 
authorities  so  given  to  him  ns  aforesaid,  when  any  person  or  persons,  having 
been  duly  cited  before  the  said  Chief  Justice,  or  required  to  comply  with  the 
lawful  orders  or  decrees,  as  well  final  ns  interlocutory,  of  the  said  Chief  Justice, 
shall  neglect  or  refuse  to  pay  obedience  to  such  lawful  orders  or  decrees,  or 
when  any  person  or  persons  shall  commit  a contempt  in  the  face  of  the  said 
Chief  Justice  sitting  judicially,  it  shall  be  lawful  for  such  Chief  Justice  to 
pronounce  such  person  or  persons  contumacious  and  in  contempt,  and  thereupon 
to  issue  a writ  De  contumace  capiendo  in  the  form  to  this  Act  annexed  directed 
to  the  provost  marshal,  or  to  the  coroner  if  the  said  provost  marshal  shall  be  the 
oficnder,  commanding  him  to  attach  the  body  of  the  person  so  in  contempt  and 
contumacious ; and  the  said  provost  marshal  or  coroner  is  hereby  required  to 
execute  the  same  by  taking  and  detaining  the  body  of  the  person  against  whom 
the  said  writ  shall  be  directed  to  be  executed ; and  upon  the  due  appearance  of 
the  party  so  cited  and  not  having  appeared  as  aforesaid,  or  the  obedience  of  the 
party  so  cited  and  not  having  obeyed  as  aforesaid,  or  the  due  submission  of  the 
party  so  having  committed  a contempt  in  the  face  of  the  court,  the  Chief  Justice 
shall  pronounce  such  party  absolved  from  the  contumacy  and  contempt  aforesaid, 
and  shall  forthwith  make  an  order  upon  the  said  provost  marshal  or  coroner  in 
the  form  to  this  Act  annexed  for  discharging  such  party  out  of  custody  ; and 
such  provost  marshal  or  coroner  shall  upon  receipt  of  such  order,  and  so  soon  as 
such  party  shall  have  fully  paid  and  satisfied  all  costs  and  expenses  lawfully 
incurred  by  reason  of  such  custody  and  contempt,  with  all  convenient  speed 
discharge  him. 

13.  Previous  to  probate  all  wills  shall  be  recorded  in  the  registers  office  ns 
the  public  registry  thereof  in  a book  or  books  to  be  provided  by  the  Treasurer 
for  such  purpose,  which  said  record  shall  at  all  times  within  the  usual  hours  of 
public  business  be  open  to  all  persons  desiring  to  inspect  the  same  uj>on  payment 
to  the  registrar  of  one  shilling  sterling  ; and  such  wills  so  recorded  or  an  official 
certified  copy  of  the  record  thereof  shall  be  to  all  intents  and  purposes  evidence 
in  all  and  singular  the  courts  of  law  and  equity  in  this  Island,  any  law  hitherto 
existing  to  the  contrary  notwithstanding. 

14.  The  said  Chief  Justice  shall  and  he  is  hereby  authorized  and  required  to 
frame  such  rules  and  regulations  as  shall  be  necessary  to  carry  out  the  practice 
of  the  diocese  of  London  in  relation  to  his  ecclesiastical  jurisdiction,  or  to 
establish  a local  practice  as  closely  allied  thereto  ns  circumstances  will  permit. 

15.  No  person  shall  be  qualified  to  practise  as  a proctor  who  is  not  a barrister 
duly  qualified  to  practise  in  the  Court  of  Common  Pleas  in  this  Island ; and 
in  case  any  person  or  persons  shall  in  his  or  their  own  name,  or  in  the  name  of 
any  other  person  or  persons,  make,  do,  act,  exercise,  or  perform  any  act,  matter, 
or  thing  whatsoever  in  any  way  appertaining  or  belonging  to  the  office,  function, 
or  practice  of  a proctor,  every  such  person  for  every  such  offence  shall  forfeit 
and  pay  the  sum  of  twenty  pounds  sterling  money  of  Great  Britain,  to  be  sued 
for  and  recovered  in  the  Court  of  Common  Pleas  of  this  Island,  and  the  plaintiff 
or  plaintiffs,  if  he  or  they  shall  recover  any  penalty  or  penalties,  shall  receive 
and  take  the  same  for  his  or  their  own  use,  with  full  costs  of  suit : Provided 
always,  that  every  executor  or  executrix  shall  be  at  liberty  to  renounce  or 
to  take  probate  of  the  will  of  his  or  her  testator  or  testatrix  without  the  aid 
of  a proctor. 
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16.  And  whereas  by  the  twenty- third  clause  of  the  said  Act  it  is  enacted,  Act  No.  92,  s.  23. 
that  the  Treasurer  shall  pay  to  the  Chief  Justice  of  Antigua  the  salary  of  one 

thousand  pounds  sterling,  to  the  puisne  judge  of  Antigua,  the  salary  of  three  [Altered  to  aoo l.  by 
hundred  pounds  sterling,  and  to  the  Attorney-General  of  Antigua,  or  other  No*  222> 8-  3-J 
officer  for  the  time  being  in  the  actual  performance  of  the  duties  of  Crown 
Officer,  the  salary  of  four  hundred  pounds  sterling,  with  a proviso  thereto,  that 
in  the  event  of  the  absence  of  the  said  Chief  Justice  and  the  appointment  of  a 
provisional  Chief  Justice,  the  salary  payable  to  the  Chief  Justice  shall  be  at 
the  rate  of  five  hundred  pounds  sterling  per  annum:  And  whereas  it  is  deemed  Appropriation  of 
but  just  and  reasonable  that  in  like  manner  some  provision  should  be  made  for 
the  puisne  justice  and  the  Attorney  General,  in  the  event  of  their  absence,  or  of  General  wbenaiisent. 
the  absence  of  cither  of  them  from  the  said  Island,  occasioned  by  ill  health  or 
otherwise : Be  it  therefore  enacted,  that  in  the  event  of  the  absence  from  the 
said  Island  of  cither  of  those  last-mentioned  officers,  one-half  of  the  above  sala- 
ries appropriated  to  them  by  the  said  Act  shall  be  paid  to  each  respectively, 
and  the  other  half  to  such  person  as  may  be  appointed  by  the  Governor  or 
Commander-in-Chicf  for  the  time  being,  temporarily  to  discharge  the  duties  of 
either  such  respective  offices. 

17.  In  the  event  of  the  puisne  justice  being  absent  from  the  Island,  or  of  his  Appointment  of  pro- 
being prevented  by  sickness  or  infirmity  from  performing  the  duties  of  his  ^onal  pui8ac  <1“®' 
office,  or  of  his  being  interested  in  any  action  or  suit  cognizable  before  him,  it 

shall  be  lawful  for  the  Governor  or  officer  administering  the  government  to 
appoint  some  fit  and  proper  person  to  act  provisionally  in  the  place  and  stead  of 
the  puisne  justice,  and  the  person  so  appointed  shall  have  and  exercise  all  the 
jurisdiction,  power,  and  authority  now  possessed  and  exercised  by  the  puisne 
justice. 


Antics  ua. 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of  Great  Britain  and  Writ  De  con tumaee 
Ireland,  Queen,  Defender  of  t lie  Faith,  &c. — To  the  provost  marshal  of  our  said  capiendo. 

Island  (or  coroner,  os  the  case  may  he)  greeting : 

Whereas  . , of  the  said  Island  , is  contumacious,  and 

contemns  the  jurisdiction  and  authority  lawfully  conferred  upon  and  invested  in  our 
Chief  Justice  of  our  said  Island  ( here  slate  the  nature  of  the  offence ),  and  will  not 
submit  to  his  jurisdiction  : We  command  you,  that  you  attach  the  said 
by  his  body,  and  him  safely  keep  in  the  common  gaol  of  our  said  Island  for  the  spnee 
of  months,  or  until  he  shall  have  made  satisfaction  for 

the  said  contempt.  And  of  the  manner  in  which  you  shall  execute  this  writ  make  a 
due  return  into  the  Secretary’s  office  of  our  said  Island.  And  herein  fail  not,  as  you 
will  answer  the  contrary  at  your  peril. 

Witness  our  Chief  Justice  at  Antigua,  this  day  of  in  the 

year  of  our  reign. 

(l.s.) 

Chief  Justice. 


Antigua. 

Whereas  , of  the  snid  Island  , who  was  lately  pro*  Order  for  discharge, 

nounced  by  me  contumacious,  and  whom,  by  writ  issued  thereupon,  and  directed  to 
you,  you  attached  by  his  body,  and  imprisoned  in  (lie  common  gaol  : Now  he  having 
submitted  himself,  and  satisfied  the  snid  contempt,  you  are  hereby  empowered  and 
commanded  that  without  delay  you  deliver  or  cause  to  be  delivered  the  said 
out  of  the  prison  in  which  he  is  so  detaiued,  if  upon  that  occasion 
and  no  other  he  be  therein  detained. 

VOL.  I. 


B 
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Pillory  abolished. 

Punishment  for  per- 
jury or  subornation 
of  peijury. 


Vide  Acta  Nos.  Ill, 
114,  116,  211. 


No.  86. 


s.  11. 


Given  under  my  hand  and  seal,  at  Antigua,  this 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  forty 
year  of  Her  Majesty’s  reign. 

(l.s.) 


day  of  , 

, and  in  the 


Chief  Justice. 


No.  99. 

An  Act  to  abolish  the  Punishment  of  the  Pillory,  and  to  substitute  other 
Punishment  for  the  Crime  of  Perjury. 

[Dated  and  published  8th  April ; Left  to  its  operation  by  Order  in 
Council  dated  llf/t  Auyust  1848.] 

Whereas  it  is  expedient  to  abolish  the  punishment  of  the  pillory  : 

May  it  please  Your  most  Excellent  Majesty  that  it  may  be  enacted,  and  be  it 
and  it  is  hereby  enacted  by  the  Governor  and  Commander-in-Chief  of  Your 
Majesty’s  Islands  of  Antigua,  Montserrat,  Barbuda,  Saint  Christopher,  Nevis, 
Anguilla,  the  Virgin  Islands,  and  Dominica,  and  the  Council  and  Assembly  of 
this  Your  Majesty’s  Island  of  Antigua,  That  from  and  after  the  publication  of 
this  Act  judgment  shall  not  be  given  or  awarded  against  any  person  or  persons 
convicted  of  any  offence,  that  such  person  or  persons  do  stand  in  or  upon  the 
pillory,  any  law,  statute,  or  usage  to  the  contrary  notwithstanding. 

2.  Whenever  any  person  shall  be  convicted  of  perjury  or  subornation  of 
perjury,  it  shall  be  lawful  for  the  court  before  whom  such  offender  shall  bo 
convicted,  instead  of  the  punishment  of  pillory,  to  award  and  order  sentence  of 
imprisonment  in  the  common  gaol,  with  or  without  hard  labour,  for  any  period 
not  exceeding  four  years. 


No.  100. 

An  Act  to  alter  an  Act,  entitled  u An  Act  to  authorize  the  Appointment  of 
“ certain  Commissioners  to  be  called  the  Commissioners  of  the  Loan  from 
“ Her  Majesty’s  Government  to  the  Island  of  Antigua,  to  empower  the 
“ said  Commissioners  to  borrow  from  the  Commissioners  of  Her  Majesty’s 
“ Treasury  Exchequer  Bills  for  a Sum  not  exceeding  One  hundred 
“ thousand  Pounds  Sterling,  to  provide  for  the  Repayment  of  the  same 
“ Sum,  with  Interest,  and  to  authorize  the  Appropriation  of  the  same  in 
“ manner  therein  mentioned.” 

[Dated  and  published  29th  April ; Left  to  its  operation  by  Order  in 
Council  dated  25 tli  Auyust  1848.] 

Whereas  by  an  Act  of  this  Island,  entitled  “ An  Act  to  authorize  the 
“ Appointment  of  certain  Commissioners  to  be  called  the  Commissioners  of  the 
««  Loan  from  Her  Majesty’s  Government  to  the  Island  of  Antigua,  to  empower 
« the  said  Commissioners  to  borrow  from  the  Commissioners  of  Her  Majesty’s 
“ Treasury  Exchequer  Bills  for  a Sum  not  exceeding  Oue  hundred  thousand 
“ Pounds  Sterling,  to  provide  for  the  Repayment  of  the  same  Sum,  with  Interest, 
“ and  to  authorize  the  Appropriation  of  the  same  in  manner  therein  mentioned,” 
it  was  enacted,  that  all  sums  lent  by  the  Commissioners  should  be  payable  by  the 
parties  obtaining  the  same  by  ten  equal  annual  instalments,  with  the  interest  which 
should  then  have  accrued  due,  to  be  paid  on  the  first  of  May  one  thousand  eight 
hundred  and  forty-five,  and  the  remaining  instalments,  with  interest,  on  the  first 
of  May  in  each  succeeding  year;  and  in  default  of  payment  of  the  said  principal 
and  interest  monies,  or  any  part  thereof,  at  the  days  and  times  appointed  for 
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payment  of  the  same,  the  said  Commissioners  were  authorized  and  required  to 

issue  a warrant  under  their  hands  and  seals,  or  the  hands  and  seals  of  any  three 

of  them,  directed  to  the  provost  marshal,  commanding  him  to  levy  on  the  goods 

and  chattels  of  the  person  so  in  default  for  the  sum  or  sums  mentioned  in  the 

said  warrant,  and  for  want  of  such  goods  and  chattels  of  such  person  to  levy  on 

his  lands  and  tenements,  and  to  sell  the  same  in  manner  therein  mentioned ; and 

further,  that  if  the  said  Commissioners  should  fail  to  issue  their  warrant  as  No.  sc,  s.  12. 

aforesaid,  every  Commissioner  to  whom  such  default  should  be  attributable 

should  be  liable  to  a penalty  of  five  hundred  pounds  sterling,  to  be  recovered  in 

manner  therein  mentioned  : And  whereas  three  several  instalments  of  principal  Recites  payment  of 

monies,  with  interest  thereon,  have  been  respectively  paid  and  satisfied  : And  ‘hre«  instalments  with 

whereas  the  great  depreciation  in  the  value  of  its  staple  commodity  in  the  home  mtere8t* 

market  has  plunged  the  colony  into  such  unprecedented  distress  that  the  borrowers 

are  absolutely  unable  to  meet  the  instalments  accruing  due : And  whereas  Her 

most  Gracious  Majesty  hath  in  consideration  of  such  distress  signified  through  Her 

Majesty’s  Secretary  of  State  for  the  Colonies  Her  Royal  disposition  to  assent  to 

a modification  of  the  existing  terms  of  repayment  of  the  sums  borrowed:  May 

it  therefore  please  Your  most  Excellent  Majesty  that  it  may  be  enacted, 

and  be  it  and  it  is  hereby  enacted  by  the  Governor  and  Commander-in-Chief  of 

Your  Majesty’s  Islands  of  Antigua,  Montserrat,  Barbuda,  Saint  Christopher, 

Nevis,  Anguilla,  the  Virgin  islands,  and  Dominica,  and  the  Council  and 
Assembly  of  this  Your  Majesty’s  Island  of  Antigua,  That  from  and  after  the  So  much  of  No.  86  as 
passing  and  publication  of  this  Act  so  much  of  the  said  herein-before  recited  r^wjo^riod^of^ 
Act,  entitled  “ An  Act  to  authorize  the  Appointment  of  certain  Commissioners  5J«alments  andTnt'J^ 
“ to  be  called  the  Commissioners  of  the  Loan  from  Her  Majesty’s  Government  rest  repealed. 

“ to  the  Island  of  Antigua,  to  empower  the  said  Commissioners  to  borrow  from  No.  116,  s.  2. 

“ the  Commissioners  of  Her  Majesty’s  Treasury  Exchequer  Bills  for  a Sum  not 
“ exceeding  One  hundred  thousand  Pounds  Sterling,  to  provide  for  the  Re- 
“ payment  of  the  same  Sum,  with  Interest,  and  to  authorize  the  Appropriation 
“ of  the  same  in  manner  therein  mentioned,”  as  relates  to  the  period  of  the 
payment  of  the  remaining  instalments  of  the  principal  monies  and  interest  due 
and  owing  by  borrowers  to  the  Commissioners,  and  interest  thereon,  shall  be 
and  the  same  is  hereby  repealed. 

2.  The  first  of  the  said  remaining  instalments  of  the  principal  monies  borrowed  Remaining  instal- 
shall  be  payable  on  the  first  day  of  May  one  thousand  eight  hundred  and  fifty-  nK‘nfs  when  Pa>able- 
three,  and  the  remaining  instalments  on  the  first  day  of  May  in  each  succeeding 

year. 

3.  The  interest  on  the  said  principal  monies  due  and  owing  by  borrowers  to  Interest  when  payable, 
the  Commissioners  shall  be  payable  on  the  first  day  of  May  one  thousand  eight 

hundred  and  forty-eight  and  on  the  first  day  of  May  in  each  succeeding  year 

until  the  said  principal  monies  shall  be  fully  paid  and  satisfied:  Provided  Salary  of  Coiumis- 

always,  nevertheless,  that  the  Commissioners  of  the  loan  shall  not  be  held  to  be  Mioners* 

entitled  to  any  salary  or  compensation  whatsoever  beyond  the  period  of  ten  No-  11G* 

years,  commencing  from  the  first  day  of  May  one  thousand  eight  hundred  and 

forty-five. 

4.  All  and  singular  the  enactments,  provisions,  and  declarations  of  the  snid  Other  provisions  of 

herein-before  in  part  recited  Act,  except  so  far  as  the  same  are  hereby  repealed,  to 

shall  be  and  the  same  are  hereby  declared  to  be  applicable  to  the  principal  and  ret0'crj  0 nionics- 
interest  monies,  and  the  proceedings  for  the  recovery  of  the  same,  and  all  matters 

and  things  touching  and  concerning  the  same,  or  in  any  manner  connected  there- 
with, made  payable  under  and  by  virtue  of  this  Act. 
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No.  101. 

An  Act  for  enabling  Courts  to  abstain  from  pronouncing  Sentence  of  Death  in 
certain  Capital  Felonies. 

[Dated  and  published  Is*  June ; Left  to  its  operation  by  Order  in 
Council  dated  1 1th  August  1848.] 

Whereas  it  is  expedient  that  in  all  cases  of  felony  punishable  with  death, 
except  murder,  the  court  before  which  the  offender  or  offenders  shall  be  con- 
victed shall  be  authorized  to  abstain  from  pronouncing  judgment  of  death, 
whenever  such  court  shall  be  of  opinion  that  under  the  particular  circumstances 
of  any  case  the  offender  or  offenders  is  or  are  a fit  and  proper  subject  or  fit  and 
proper  subjects  to  be  recommended  for  the  Royal  mercy:  Be  it  therefore 
enacted  by  the  Governor  and  Commander-in-Chief  of  Your  Majesty’s  Islands 
of  Antigua,  Montserrat,  Barbuda,  Saint  Christopher,  Nevis,  Anguilla,  the 
Virgin  Islands,  and  Dominica,  and  the  Council  and  Assembly  of  this  Your 
On  conviction  for  any  Majesty’s  Island  of  Antigua,  and  by  the  authority  of  the  same,  That  from  and 
deatjf  exce^murder1  a^tcr  the  passing  and  publication  of  this  Act,  whenever  any  person  shall  be 
court  may  Abstain  * * convicted  of  any  felony  punishable  with  death,  except  murder,  and  the  court 
from  pronouncing  before  which  such  offender  shall  be  convicted  shall  be  of  opinion  that  under  the 
and^order  aamcTtobe  Part-icu^ar  circumstances  of  the  case  such  o (lender  is  a fit  and  proper  subject  to 
recorded.r  dc  recommended  for  the  Royal  mercy,  it  shall  and  may  be  lawful  for  such  court, 

if  it  shall  think  fit  so  to  do,  to  direct  the  proper  officer  then  being  present  in 
court  to  require  and  ask  if  such  offender  hath  or  knoweth  anything  to  say  why 
judgment  of  death  should  not  be  recorded  against  such  offender ; and  in  case 
such  offender  shall  not  allege  any  matter  or  thing  sufficient  in  law  to  arrest  or 
bar  such  judgment,  the  court  shall  and  may  and  is  hereby  authorized  to  abstain 
from  pronouncing  judgment  of  death  upon  such  offender,  and  instead  of  pro- 
nouncing such  judgment  to  order  the  same  to  be  entered  of  record,  and  there- 
upon such  proper  officer  as  aforesaid  shall  and  may  and  is  hereby  authorized  to 
enter  judgment  of  death  of  record  against  such  offender  in  the  usual  and 
accustomed  form,  and  in  such  and  the  same  manner  as  is  now  used  and  as  if 
judgment  of  death  had  actually  been  pronounced  in  open  court  against  such 
offender  by  the  court  before  which  such  offender  shall  have  been  convicted. 

Effect  of  such  record.  2.  A record  of  every  such  judgment  so  entered  as  aforesaid  shall  have  the 
like  effect  to  all  intents  and  purposes  and  be  followed  by  all  the  same  conse- 
quences as  if  such  judgment  had  actually  been  pronounced  in  open  court  and 
the  offender  had  been  reprieved  by  the  court. 


No.  102. 

An  Act  to  repeal  certain  Duties  of  Customs  imposed  by  an  Act  passed  in  the 
Session  of  Parliament  holden  in  the  Eighth  and  Ninth  Year  of  the  Reign 
of  Her  present  Majesty,  entitled  “ An  Act  to  regulate  the  Trade  of  British 
“ Possessions  abroad.” 

[Dated  8 th  February  ; Assented  to  by  Order  in  Council  dated  11  th 
Avgust;  Assent  proclaimed  14</t  September  1848.] 

"Whereas  by  an  Act  passed  in  the  session  of  Parliament  holden  in  the  ninth 
and  tenth  year  of  the  reign  of  Her  Majesty,  intituled  “ An  Act  to  enable  the 
“ Legislatures  of  certain  British  Possessions  to  reduce  or  repeal  certain  Duties 
“ of  Customs,”  it  is  enacted,  “ that  if  and  whenever  the  Legislature  or  other 
“ proper  legislative  authority  of  any  of  the  said  British  Possessions  in  America 


261 


Nos.  101-103.]  THE  LAWS  OP  THE  ISLAND  OF  ANTIGUA. 

“ or  the  Mauritius  make  or  pass  any  Act  or  ordinance,  Acts  or  ordinances, 

“ reducing  or  repealing  all  or  any  of  the  said  duties  of  Customs  so  imposed  as 
“ aforesaid  by  the  said  recited  Act  upon  any  articles  imported  into  such  Pos- 
“ session,  and  if  Her  Majesty,  by  and  with  the  advice  of  Her  Privy  Council, 

“ assent  to  such  Act  or  ordinance,  Acts  or  ordinances,  such  duties  of  Customs 
“ shall  upon  the  proclamation  of  such  assent  in  the  Colony,  or  at  any  time 
“ thereafter  which  may  be  fixed  by  such  Act  or  Ordinance,  be  so  reducod  or 
“ repealed  in  such  Possession  as  if  such  reduction  or  repeal  had  been  effected  by 
“ an  Act  or  Acts  of  the  Imperial  Legislature,  anything  in  any  Act  to  the 
“ contrary  thereof  notwithstanding 

And  whereas  it  is  expedient  that  the  said  duties  of  Customs  be  repealed : 

We,  therefore,  Your  Majesty’s  most  dutiful  and  loyal  subjects  the  Governor 
and  Commander-in-Chief  of  Your  Majesty’s  Islands  of  Antigua,  Montserrat, 

Barbuda,  Saint  Christopher,  Nevis,  Anguilla,  the  Virgin  Islands,  and  Dominica, 

and  the  Council  and  Assembly  of  this  Your  Majesty’s  Island  of  Antigua,  do 

humbly  pray  Your  most  Excellent  Majesty  that  it  may  be  enacted,  and  be  it 

and  it  is  hereby  enacted  and  ordained  by  the  authority  of  Your  Majesty’s  said 

Governor  and  Commandcr-in-Chief,  and  the  Council  and  Assembly  of  Your 

Majesty’s  said  Island  of  Antigua,  That  all  and  singular  the  duties  of  Customs  Repeal  of  duties  of 

imposed  by  an  Act  passed  in  the  session  of  Parliament  holdcn  in  the  eighth  and 

ninth  year  of  the  reign  of  Your  Majesty,  entitled  “ An  Act  to  regulate  the  yict  c.  93. 

“ Trade  of  British  Possessions  abroad,”  shall  be  and  the  same  are  hereby 
declared  to  be  absolutely  repealed. 


No.  103. 

An  Act  to  authorize  the  Appointment  of  a Deputy  Harbour-master  for  the  Vide  Act  No.  72. 

Port  of  Saint  John. 

[Dated  23rd  April ; Left  to  its  operation  by  Order  in  Council  dated 
29 th  June  1849.] 

Whereas  it  is  necessary,  in  case  of  the  temporary  inability  of  the  harbour- 
master of  the  cove  and  harbour  of  Saint  John  in  this  Island  to  perform  his 
duties,  from  sickness,  lawful  temporary  absence,  or  other  cause,  that  a deputy 
should  be  appointed  for  the  purpose  of  performing  such  duties  so  long  as  the 
inability  of  the  said  harbour-master  should  continue : Now,  therefore,  we  Your 
Majesty’s  most  dutiful  and  loyal  subjects  the  Governor  and  Commander-in- 
Chicf  in  and  over  Your  Majesty’s  Islands  of  Antigua,  Montserrat,  Barbuda, 

Saint  Christopher,  Nevis,  Anguilla,  the  Virgin  Islands,  and  Dominica,  and 

the  Council  and  Assembly  of  this  Your  Majesty’s  Island  of  Antigua,  do 

humbly  pray  Your  most  Excellent  Majesty  that  it  may  be  enacted,  and  be  it 

and  it  is  hereby  enacted  and  ordained  by  the  authority  of  the  same,  That  when  Person  may  be  ap- 

and  so  often  as  it  shall  happen  that  the  person  who  may  be  harbour- master  of  fotieTof* 

the  said  cove  and  harbour  shall,  from  sickness,  lawful  temporary  absence,  or  harbour-masterin  case 

other  cause,  be  unable  to  perform  his  duties,  it  shall  and  may  be  lawful  to  and  of  his  sickness,  &c. 

for  the  Governor-in- Chief,  or  officer  for  the  time  being  administering  the 

government  of  this  Island,  to  name  and  appoint  some  respectable  well-qualified 

inhabitant  to  perform  the  duties  of  the  said  harbour-master,  so  long  as  the 

incapacity  of  the  said  harbour-master  shall  continue,  and  from  time  to  time  to 

remove  such  person  so  to  be  appointed  and  to  appoint  another  in  his  stead. 

2.  The  person  so  appointed  shall  be  called  the  deputy  harbour-master  of  the  Deputy  harbour- 
port  of  St.  John,  and  before  takingupon  himself  the  duties  of  his  office  he  shall  mawer- 
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be  duly  sworn  before  the  Governor-in-Chief  or  the  officer  for  the  time  being 
administering  the  government  of  this  Island  in  the  following  words : 

* I do  solemnly  swear  on  the  Holy  Evangelists  of  Almighty  God  that  I will 

* truly  serve  Our  Sovereign  Lady  the  Queen  and  the  inhabitants  of  this  Island 

* and  all  Her  Majesty’s  subjects  trading  to  the  port  or  harbour  of  Saint  John, 
‘ so  far  as  respects  my  office  of  deputy  harbour-master  of  Saint  John  in  this 

* Island,  and  so  long  as  I shall  continue  to  hold  the  said  office,  to  the  best  of 
‘ my  skill  and  knowledge,  and  that  I will  from  time  to  time  examine  the  said 

* harbour,  and  take  cognizance  of  all  wrecks,  vessels,  dead  bodies,  or  other 
‘ substances  likely  to  create  a nuisance,  and  of  all  ballast  or  rubbish  of  any 
‘ kind  that  may  be  thrown  into  or  sunk  in  the  said  harbour,  and  make  report 

* thereof  to  some  one  or  other  of  Her  Majesty’s  justices  of  this  Island  within  forty- 

* eight  hours  after  the  discovery  thereof,  without  fear,  affection,  malice,  ill-will, 

* or  resentment  to  any ; and  that  I will  justly  and  faithfully  execute,  perform, 

* and  carry  into  effect  the  several  duties  imposed  upon  the  harbour-master  of 

* the  said  port  by  the  respective  Acts  of  tho  Legislature  of  this  Island,  in  as  far 

* forth  as  lays  in  my  power.’ 

3.  The  said  deputy  harbour-master  shall  execute  and  perform  all  and  every 
the  same’duties,  and  shall  be  invested  with  the  same  powers  and  authorities  and 
subject  to  the  same  responsibilities  and  liabilities  as  now  appertain  or  attach  to  the 
harbour-master  of  the  said  port  under  or  by  virtue  of  the  law's  of  this  Island. 

4.  The  said  deputy  harbour-master  shall  be  entitled  to  demand  and  receive 
sill  such  fees  as  are  now  payable  or  belong  to  the  said  harbour-master  by  the 
laws  of  this  Island,  and  shall  be  entitled  to  all  and  every  the  same  remedies  for 
the  recovery  thereof  as  by  law  are  given  to  the  said  harbour-master. 


No.  104. 

An  Act  to  authorize  and  empower  the  Vestry  of  the  Parish  of  Saint  Peter  to 
dispose  of  the  Materials  of  the  Old  Parish  Church,  the  Site  thereof,  and 
the  Land  attached  thereto,  and  to  appropriate  the  Proceeds  of  the  Sale 
thereof.  [ Dated  and  published  4 th  June  1849.] 

Whereas,  in  consequence  of  the  dilapidation  of  the  old  parish  church  of 
Saint  Peter,  it  was  deemed  necessary  to  erect  a new  and  more  commodious 
edifice  for  the  purpose  of  divine  worship  in  the  said  parish,  which  said  building 
has  been  commenced,  but  from  failure  of  funds  remains  incomplete : 

And  whereas  it  is  advisable  that  the  materials  of  the  said  old  parish  church, 
the  site  thereof,  and  the  land  attached  thereto  (in  neither  of  which  have  any 
interments  ever  been  made)  should  be  sold,  and  the  proceeds  appropriated  to  the 
completion  of  the  new  church  : 

And  whereas  the  rector  of  the  said  parish  of  Saint  Peter  hath  assented  to  such 
sale  and  appropriation: 

May  it  therefore  please  Your  most  Excellent  Majesty  that  it  may  be  enacted, 
and  be  it  and  it  is  hereby  enacted  by  the  Governor  and  Commander-in-Chief 
of  Your  Majesty’s  Islands  cf  Antigua,  Montserrat,  Barbuda,  Saint  Christopher, 
Nevis,  Anguilla,  the  Virgin  Islands,  and  Dominica,  and  the  Council  and 
Assembly  of  this  Your  Majesty’s  Island  of  Antigua,  That  it  shall  and  may  be 
lawful  for  the  vestry  of  the  parish  of  St.  Peter,  upon  the  publication  of  this 
Act,  to  dispose  of  the  materials  of  the  said  old  church  of  Saint  Peter,  the  site 
thereof,  and  the  lands  attached  thereto,  and  to  appropriate  the  net  proceeds  of 
tho  said  sale  in  aid  of  the  completion  of  the  new  parish  church. 
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2.  Upon  the  sale  of  the  site  of  the  said  old  parish  church  and  land  attached  Conveyance  of  site, 
thereto,  or  any  part  thereof,  it  shall  and  may  be  lawful  for  the  rector  for  the  time 
being  of  the  said  parish  of  Saint  Peter  to  execute  to  the  purchaser  or  purchasers 
thereof,  or  to  any  person  or  persons  whom  he,  she,  or  they  may  direct  or  appoint, 
a conveyance  or  conveyances  for  the  same,  which  said  conveyance  or  conveyances 
shall  be  good  and  effectual  to  pass  the  fee  simple  of  the  said  land  or  any  portion 
thereof. 


No.  105. 

An  Act  for  facilitating  the  Apprehension  of  certain  Offenders  escaping  to  this 
Island  from  any  Place  within  the  Territory  or  Dominions  of  the  Republic 
of  Venezuela,  in  order  that  such  Offenders  may  be  delivered  up  to  Justice. 

\_Dated  24th, published  27  th  October  1849  ; Left  to  its  operation  by  Order 
in  Council  dated  30 th  January  1850.] 

WHEREAS  persons  who  have  committed  or  may  commit  crimes  within  the 
territories  or  dominions  of  the  Republic  of  Venezuela  may  escape  to  this  Island, 
and  it  is  expedient  to  provide  for  the  apprehension  of  certain  of  such  offenders 
in  this  Island,  in  order  that  they  may  be  sent  back  to  tho  territory  or  place 
where  such  crimes  may  have  been  committed,  there  to  be  dealt  with  according 
to  law : 

. May  it  therefore  please  Your  most  Excellent  Majesty  that  it  may  be  enacted, 
and  be  it  and  it  is  hereby  enacted  by  the  Governor  and  Commandcr-in-Chief  of 
Your  Majesty’s  Islands  of  Antigua,  Montserrat,  Barbuda,  Saint  Christopher, 

Nevis,  Anguilla,  the  Virgin  Islands,  and  Dominica,  and  the  Council  and 

Assembly  of  this  Your  Majesty’s  Island  of  Antigua,  That  in  case  requisition  Governor  may,  on 

shall  at  any  time  be  made  by  the  government  of  the  said  Republic  of  Venezuela  requisition  by  Vene- 

to  deliver  up  to  justice  any  person  who,  being  charged  with  the  crime  of  murder,  warran™for  aj^ 

or  of  an  attempt  to  commit  murder,  or  of  arson,  or  of  rape,  or  of  robbery,  or  of  prehension  of  persons 

forgery,  or  of  the  utterance  of  any  forged  security  for  money,  committed  within  cf1&rK^d  with  commis- 

the  jurisdiction  of  the  said  Republic  of  Venezuela,  shall  be  found  within  this  Within  that  juriadio!* 

Island,  it  shall  be  lawful  for  the  Governor  or  other  officer  administering  the  tion. 

government  of  this  Island,  if  he  shall  think  fit,  but  not  otherwise,  by  warrant 

under  his  hand  and  seal  to  signify  that  such  requisition  has  been  so  made,  and 

to  require  all  justices  of  the  peace  and  officers  of  justice  within  this  Island  to 

govern  themselves  accordingly,  and  to  aid  in  apprehending  the  person  so 

accused,  and  committing  such  person  to  gaol  for  the  purpose  of  being  delivered 

up  to  justice ; and  thereupon  it  shall  be  lawful  for  any  justice  of  the  peace  in  Duty  of  justices  of 

this  Island  to  examine  upon  oath  any  person  or  persons  touching  the  truth  of  die  peace. 

6uch  charge,  and  upon  such  evidence  as  according  to  the  law  of  this  Island 
would  justify  the  apprehension  of  such  person,  to  commit  such  person  to  gaol, 
there  to  remain  until  delivered  pursuant  to  such  requisition  as  aforesaid. 

2.  Provided  always,  That  in  every  such  case  copies  of  the  deposition  or  Evidence, 
depositions  upon  which  the  original  warrant  for  the  apprehension  of  the  offender 
issued  by  the  magistrate  or  other  authority  in  Venezuela  was  granted,  certified 
under  the  hand  and  seal  of  office  of  the  officer  of  the  said  Republic  making  such 
requisition,  may  be  received  in  evidence  of  the  criminality  of  the  person  so 
apprehended. 

3.  Upon  the  certificate  of  such  justice  of  the  peace  that  such  supposed  Detention  and  deliver- 
offender  has  been  eo  committed  to  gaol,  it  shall  be  lawful  for  the  Governor  or  ing  UP offenders, 
officer  administering  the  government  of  this  Island  by  warrant  under  his  hand 
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Discharge  of  offenders 
•when  not  removed. 


Operation  of  Act. 


Act  No.  10. 


and  seal  to  order  the  person  so  committed  to  be  delivered  to  such  person  or 
persons  as  shall  be  authorized  by  any  warrant  under  the  hand  of  the  officer  of 
the  said  Republic  making  such  requisition  ns  aforesaid  to  receive  the  person  so 
committed,  and  to  convey  such  person  to  the  place  where  the  crime  or  offence 
with  which  such  person  is  charged  was  committed,  there  to  be  tried  for  such 
crime  or  offence,  and  such  person  shall  be  delivered  up  accordingly ; and  it  shall 
be  lawful  for  the  person  or  persons  authorized  as  aforesaid  to  hold  such  person  in 
custody,  and  take  him  or  her  to  the  place  where  such  crime  or  offence  was  com- 
mitted ; and  if  the  person  so  accused  shall  escape  out  of  any  custody  to  which 
he  or  she  shall  be  committed  as  aforesaid,  it  shall  be  lawful  to  retake  such 
person  in  the  same  manner  as  any  person  accused  of  any  felony  committed  within 
this  Island  may  be  retaken  upon  an  escape. 

4.  "Where  any  person  who  shall  have  been  committed  under  this  Act  to 
remain  until  delivered  up  pursuant  to  requisition  as  aforesaid  shall  not  be 
delivered  up  pursuant  thereto,  and  conveyed  out  of  this  Island  within  three 
calendar  months  after  such  committal,  it  shall  in  every  such  case  be  lawful  for 
the  Chief  Justice  or  puisne  justice  of  this  Island,  upon  application  made  to 
either  of  them  by  or  on  behalf  of  the  person  so  committed,  and  upon  proof  given 
to  the  justice  to  whom  such  application  shall  be  made  that  reasonable  notice 
of  the  intention  to  make  such  application  has  been  given  to  the  Attorney- 
General,  or  other  officer  for  the  time  being  performing  the  duties  of  Crown 
officer  in  this  Island,  to  order  the  person  so  committed  to  be  discharged  out  of 
custody,  unless  sufficient  cause  shall  be  shown  to  such  judge  why  such  discharge 
ought  not  to  be  ordered. 

5.  This  Act  shall  commence  and  take  effect  when  and  so  soon  as  the  Governor 
or  other  officer  administering  the  government  of  this  Island  shall,  by  proclamation 
under  his  hand  and  seal  of  office,  declare  and  proclaim  that  the  Legislature  of  the 
said  Republic  of  Venezuela  hath  made  sufficient  provision  by  law  for  the  appre- 
hension of  offenders  escaping  to  any  place  within  the  territories  or  dominions  of 
the  said  Republic  who  may  be  charged  with  having  committed  within  this  Island 
any  of  the  crimes  or  offences  herein-bcforc  mentioned. 


No.  106. 

An  Act  to  authorize  the  Sale  of  certain  Lands  in  this  Island  commonly  called 
“ Ten  Acre  Lands.” 

[ Dated  3rd,  published  5th  November  1849;  Left  to  its  operation  by 
Order  in  Council  dated  9th  March  1850.] 

"Whereas  by  an  Act  of  this  Island  passed  in  the  12th  year  of  the  reign  of 
King  William  the  Third,  entitled  “ An  Act  for  the  further  promoting  the 
" Number  of  the  Inhabitants  of  this  Island,  and  more  particularly  encouraging 
“ the  King’s  Soldiers  now  to  be  disbanded  to  continue  therein  by  enabling  tnem 
“ to  become  Settlers  amongst  us,”  reciting  as  therein  is  recited,  it  was  enacted, 
that  the  Treasurer  for  the  time  being  should  forthwith  draw  out  fair  lists  of  all 
the  lands  within  this  Island  which  had  been  indebted  to  the  common  stock  for 
the  space  of  four  years  or  more  from  the  date  of  the  said  Act,  mentioning  the 
sum  due  from  each  parcel  in  the  said  lists,  and  should  affix  the  same  in  some 
conspicuous  place  in  the  towns  of  Saint  John,  Parham,  Falmouth,  and  Wil- 
loughby Bay,  to  the  end  that  sufficient  notice  might  be  given  to  all  persons 
concerned  to  pay  to  the  Treasurer  the  dues  thereon  accruing  to  the  public, 
which  if  the  proprietors  should  refuse  or  neglect  to  do  by  the  twenty-third  day 
of  March  then  next  inclusive,  the  said  lands  should  ipso  facto  from  thenceforward 
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become  forfeited  to  His  Majesty,  His  heirs  and  successors,  to  be  disposed 
of  from  time  to  time  as  thereafter  set  down  in  the  said  Act,  and  to  no  other  use, 
intent,  or  purpose  whatsoever ; that  is  to  say,  that  all  such  lands  as  aforesaid, 
or  any  other  to  be  disposed  of  by  virtue  of  the  said  Act,  should  be  distributed  in 
parcels  of  ten  acres  by  the  Governor,  Council,  and  the  Assembly  of  this  Island 
for  the  time  being,  for  the  encouragement  of  poor  settlers,  more  especially  the 
King’s  regiment,  then  to  be  disbanded,  any  law,  custom,  or  usage  to  the 
contrary  notwithstanding  *,  and  further,  that  a warrant  to  any  sworn  surveyor  to 
measure  and  lay  out  the  lands  so  granted,  signed  by  the  Governor-in-Chief, 
Lieutenant  or  Deputy  Governor,  or  President  of  the  Island,  together  with  one 
or  more  of  the  Council  and  the  Speaker  of  the  Assembly,  recorded  with  such 
surveyor’s  return  thereon  in  the  register’s  office,  should  be  deemed  to  be  a good 
right  to  the  person  to  whom  such  warrant  was  granted,  and  to  the  heirs  of  his 
body  lawfully  begotten  for  ever,  with  the  proviso  that  the  lands  so  disposed  of 
should  not  be  liable  to  any  alienation  by  the  parties  in  possession,  nor  be 
subject  to  the  payment  of  any  debt  so  as  to  be  taken  in  execution  or  otherwise, 
but  should,  on  desertion  thereof  by  the  grantee  for  a period  of  twelve  months, 
or  on  the  extinction  of  the  heirs  of  the  body  of  such  grantee,  revert  to  and 
again  vest  in  His  Majesty,  His  heirs  and  successors,  to  be  from  time  to  time  as 
often  as  it  should  so  happen  distributed  to  others  by  the  Governor,  Council,  and 
Assembly  as  before  recited,  and  not  otherwise,  any  law,  custom,  or  usage  to  the 
contrary  notwithstanding : 

And  whereas  also  by  another  Act  of  this  Island  passed  in  the  twentieth  year 
of  the  reign  of  His  Majesty  King  George  the  Second,  entitled  “ An  Act  to  Act  No.  22. 
“ explain  and  amend  an  Act,  intituled  ‘ An  Act  for  the  further  promoting  the 
“ ‘ Number  of  the  Inhabitants  of  this  Island,  and  more  particularly  encouraging 
“ * the  King’s  Soldiers  now  to  be  disbanded  to  continue  therein  by  enabling 
“ * them  to  become  Settlers  amongst  us,’  dated  the  Twenty-fourth  Day  of 
“ December  One  thousand  seven  hundred  ; and  also  to  explain  and  amend  one 
“ other  Act,  intituled  * An  Act  for  the  Encouragement  of  Settlers  and  Builders 
**  * in  the  Town,  and  for  ascertaining  the  Titles  of  Land  and  Houses  therein,’ 

“ dated  the  Fifteenth  Day  of  July  One  thousand  six  hundred  and  seventy-nine,” 
reciting  the  provision  herein-before  recited  for  the  forfeiture  of  the  lands  granted 
in  case  they  should  be  deserted  by  the  grantee  thereof,  but  that  no  provision 
existed  for  such  forfeiture  in  case  the  lands  granted  should  be  deserted  by  the 
heirs  of  the  body  of  the  grantee  thereof,  it  was  enacted,  that  all  and  every 
of  the  said  small  parcels  of  public  land  which  should  for  the  future  be  granted 
to  any  person  by  the  Governor,  Council,  and  Assembly  of  this  Island,  and 
which  should  be  deserted  by  the  heirs  of  the  body  of  such  original  grantees  for 
the  space  of  twelve  calendar  months,  and  all  and  every  parcel  of  the  said  lands 
at  that  time  held  and  possessed  by  virtue  of  any  former  grant,  whether  by  the 
first  grantee  or  such  as  claim  under  him,  which  should  be  deserted  by  the  then 
possessor,  or  any  other  to  whom  it  should  thereafter  descend,  for  the  like  space 
of  twelve  calendar  months,  should  revert  to  His  Majesty,  His  heirs  and  succes- 
sors, and  should  be  disposed  of  as  by  law  provided  in  case  of  desertion  by  the 
person  to  whom  granted,  any  law,  custom,  or  usage  to  the  contrary  notwith- 
standing : 

And  whereas  various  grants  of  lands  became  forfeited  under  the  provisions  of 
the  first  herein-before  in  part  recited  Act,  and  were  subsequently,  by  virtue  of 
the  power  and  authority  in  them  vested,  regranted  by  the  Governor,  Council, 
and  Assembly  to  various  grantees : And  whereas  various  parcels  of  the  land  so 
granted  have  been  by  the  grantees  thereof,  or  the  heirs  of  the  body  of  such 
grantees,  absolutely  deserted,  and  in  numerous  cases  grants  of  other  parcels  of 
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Appointment  of  Com- 
missioners for  sale  of 
“ Ten  Acre  lands.” 


Their  tenure  of  office. 


Duty  of  Commission- 
ers in  relation  to  sale 
of  “ Ten  Acre  lands.” 


Their  receipts. 


Conveyance  of  lands 
sold. 


the  said  lands  have  failed  by  reason  of  the  extinction  of  the  heirs  of  the  body  of 
the  original  grantees,  and  the  said  lands  have,  by  reason  cither  of  such  desertion 
or  such  extinction  of  heirs,  revested  in  Her  Majesty,  Her  heirs  and  successors, 
to  be  regranted  by  the  Governor,  Council,  and  Assembly,  as  by  law  provided : 

And  whereas  the  lands  so  forfeited  and  liable  to  be  regranted  by  the  Governor, 
Council,  and  Assembly  are  for  the  most  part  lying  waste,  and  are  unprofitable 
to  the  public  in  every  way ; while  there  is  reason  to  believe  that  if  the  same 
were  offered  for  sale,  with  the  guarantee  of  a sufficient  title,  purchasers  would 
be  found,  and  the  monies  arising  from  such  sales  might  be  paid  into  the  treasury 
in  aid  of  the  public  service,  thereby  obviating  to  the  extent  of  the  monies  so 
raised  the  necessity  of  present  or  future  taxation : 

And  whereas  it  is  expedient  therefore  that  the  said  lands  should  be  sold  and 
the  purchase  monies  thereof  applied  accordingly  in  aid  of  the  public  service : 

We,  therefore.  Your  Majesty’s  most  dutiful  and  loyal  subjects  the  Governor 
and  Commander-in-Chief  of  Your  Majesty’s  Islands  of  Antigua,  Montserrat, 
Barbuda,  Saint  Christopher,  Nevis,  Anguilla,  the  Virgin  Islands,  and  Dominica, 
and  the  Council  and  Assembly  of  this  Your  Majesty’s  Island  of  Antigua,  do 
humbly  pray  Your  most  Excellent  Majesty  that  it  may  be  enacted,  and  be  it 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  from  and  after 
the  passing  and  publication  of  this  Act  it  shall  be  lawful  for  the  Governor,  or 
other  the  officer  for  the  time  being  in  the  administration  of  the  government  of 
this  Island,  to  issue  his  commission  to  one  member  of  Her  Majesty's  Council 
and  three  members  of  the  House  of  Assembly  constituting  them  Commissioners 
for  the  sale  of  Ten  Acre  lands,  and  from  time  to  time,  in  case  of  the  death,  or 
refusal,  or  incapacity  to  act,  of  any  of  the  said  commissioners,  to  appoint  some 
other  member  or  members  of  Her  Majesty’s  Council  and  of  the  House  of 
Assembly,  as  the  case  may  be,  to  be  a commissioner  or  commissioners  to  act  in 
the  execution  of  this  Act. 

2.  The  said  commissioners  shall  hold  their  appointment  during  the  pleasure 
of  the  Governor,  and  subject  thereto  shall,  notwithstanding  any  dissolution  of 
the  House  of  Assembly,  continue  in  the  execution  of  the  powers  and  authorities 
in  them  vested;  and  if  any  commissioner  appointed  from  the  House  of  Assembly 
shall  fail  to  be  elected  a member  of  the  next  House  of  Assembly,  he  shall 
cease  to  be  a commissioner,  and  it  shall  be  lawful  for  the  Governor  to 
appoint  another  or  others  from  the  House  of  Assembly  in  his  or  their  place 
and  stead. 

3.  It  shall  be  lawful  for  the  said  commissioners  to  frame  such  rules  and 
regulations  as  to  them  shall  seem  expedient  in  relation  to  the  sale  of  the  lands 
commonly  called  or  known  by  the  name  of  “ Ten  Acre  Lands,”  such  rules  and 
regulations  to  be  approved  by  the  Governor,  and  subject  to  such  rules  and 
regulations  it  shall  be  lawful  for  the  said  commissioners  to  sell  and  dispose,  or 
cause  to  be  sold  or  disposed  of  the  said  lands,  either  by  public  auction  or 
private  contract,  in  any  lots  or  parcels,  and  in  such  manner  in  all  other  respects 
as  they  shall  think  fit,  and  with  full  power  to  buy  in  the  premises  when  and  so 
often  as  offered  to  sale  by  public  auction,  and  also  to  release,  rescind,  or  vary 
any  contract  or  contracts  whatsoever  for  sale  thereof ; and  it  is  hereby  declared 
that  the  receipt  or  receipts  in  writing  of  the  said  commissioners,  or  any  three  of 
them,  shall  be  a sufficient  discharge  or  discharges  to  any  purchaser  or  pur- 
chasers of  all  or  any  part  of  the  said  lands  for  his  or  their  purchase  money  or 
monies,  or  so  much  thereof  respectively  as  shall  be  thereby  acknowledged  to 
be  received. 

4.  It  shall  be  lawful  for  the  Governor,  on  the  certificate  of  the  commissioners 
of  payment  of  the  purchase  money,  to  execute  a conveyance  to  the  purchaser  in 
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fee  simple  or  in  such  other  manner  as  lie  shall  direct,  such  conveyance  to  be 
prepared  at  the  expense  of  the  purchaser ; and  such  conveyance  recorded  in  the 
register’s  office  shall  be  deemed  and  taken  to  constitute  a valid  title  to  all 
intents  and  purposes  to  the  lands  purchased. 

5.  The  said  commissioners  shall  without  delay  pay  over  to  the  Treasurer  in  Proceeds  of  sale, 
aid  of  the  public  revenue  of  the  Colony  all  monies  by  them  received. 

6.  It  shall  be  lawful  for  the  Governor,  upon  the  certificate  of  the  commis-  Expenses, 
sioners,  to  draw  upon  the  Treasurer  for  any  expenses  incidental  to  the  operation 

of  the  said  Act. 

7.  Any  three  of  the  said  commissioners  shall  constitute  a board  for  the  Constitution  of  board, 
purposes  of  this  Act. 


No.  107. 

An  Act  to  continue  and  make  perpetual  certain  Acts  ; that  is  to  say,  an  Act 
entitled  “ An  Act  for  establishing  Courts  _ of  Common  Pleas,  Error, 

“ King’s  Bench,  and  Grand  Session,  and  for  the  better  regulating  and 
“ settling  due  Methods  for  the  Administration  of  Justice,”  and  another 
Act,  entitled  “ An  Act  supplementary  to  an  Act,  intituled  * An  Act  for 
“ ‘ establishing  Courts  of  Common  Pleas,  Error,  King’s  Bench,  and  Grand 
“ * Session,  and  for  the  better  regulating  and  settling  due  Methods  for  the 
“ * Administration  of  J ustiee,’”as  the  said  respective  Acts  have  been  altered, 
amended,  partially  repealed,  revived,  and  continued  by  subsequent  Acts 
of  this  Island. 

[ Dated  2 9th  November  1849  ; Left  to  its  operation  by  Order  in  Council 
dated  \9th  June  1850.] 

Whereas  an  Act,  entitled  “ An  Act  for  establishing  Courts  of  Common  Recite*  No.  33, 

“ Pleas,  Error,  King’s  Bench,  and  Grand  Session,  and  for  the  better  regulating 
“ and  settling  due  Methods  for  the  Administration  of  Justice,”  dated  the  twenty- 
first  day  of  January  one  thousand  seven  hundred  and  ninety-one,  together 
with  another  Act,  entitled  “ An  Act  supplementary  to  an  Act  entitled  * An  Act  and  No.  35. 

“ * for  establishing  Courts  of  Common  Pleas,  Error,  King’s  Bench  and  Grand 

“ ‘ Session,  and  for  the  better  regulating  and  settling  due  Methods  for  the 

“ * Administration  of  Justice,’  ” dated  the  twenty-second  day  of  April  one 

thousand  seven  hundred  and  ninety-six,  which  said  Acts  have  been  from  time  to 

time  altered,  amended,  partially  repealed,  revived,  and  continued  by  subsequent 

Acts  of  this  Island,  will  expire  this  day  unless  the  same  be  continued  : And 

whereas  it  is  expedient  that  the  said  respective  Acts  be  continued  and  made 

perpetual : May  it  therefore  please  Your  most  Excellent  Majesty  that  it  may 

be  enacted,  and  be  it  and  it  is  hereby  enacted  by  the  Governor  and  Commandcr- 

in-Chief  of  Your  Majesty’s  Islands  of  Antigua,  Montserrat,  Barbuda,  Saint 

Christopher,  Nevis,  Anguilla,  the  Virgin  Islands,  and  Dominica,  and  the 

Council  and  Assembly  of  this  Your  Majesty’s  Island  of  Antigua,  That  the  said 

Act,  entitled  “ An  Act  for  establishing  Courts  of  Common  Pleas,  Error,  King's  Recited  Act*  as  ai- 

“ Bench  and  Grand  Session,  and  for  the  better  regulating  and  settling  due  amK°ded,  p*r- 

“ Methods  for  the  Administration  of  Justice,”  dated  the  twenty-first  day  of  and  continued "by'sW 

January  one  thousand  seven  hundred  and  ninety-one,  and  the  said  Act,  entitled  sequent  Acts,  made 

“ An  Act  supplementary  to  an  Act  entitled  * An  Act  for  establishing  Courts  PerP<*nal- 

“ ‘ of  Common  Pleas,  Error,  King’s  Bench,  and  Grand  Session,  and  for  the 

“ ‘ better  regulating  and  settling  duejMcthods  for  the  Administration  of  J ustice,”’ 

dated  the  twenty-second  day  of  April  one  thousand  seven  hundred  and  ninety- 
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six,  as  the  same  respectively  have  been  from  time  to  time  altered,  amended, 
partially  repealed,  revived,  and  continued  by  subsequent  Acts  of  this  Island, 
shall  be  and  the  same  are  respectively  hereby  declared  to  be  continued  and 
made  perpetual. 


No.  108. 

An  Act  to  prohibit  the  Use  of  the  Acetate  of  Lead  in  the  Manufacture  of 
Sugar  in  this  Island. 

[Dated  and  published  4th  April;  Left  to  its  operation  bp  Order  in 
Council  dated  19f/t  June  1850.] 

Whereas  it  is  expedient  to  prohibit  the  use  of  the  acetate  of  lead  in  the 
manufacture  of  sugar  in  this  Island  : May  it  therefore  please  Your  most  Excel- 
lent Majesty  that  it  may  be  enacted,  and  be  it  and  it  is  hereby  enacted  by  the 
Governor  of  Your  Majesty's  Islands  of  Antigua,  Montserrat,  Barbuda,  Saint 
Christopher,  Nevis,  Anguilla  the  Virgin  Islands,  and  Dominica,  and  the  Council 
and  Assembly  of  this  Your  Majesty’s  Island  of  Antigua,  That  from  and  after 
the  passing  and  publication  of  this  Act,  any  person  who  shall  in  the  manufacture 
of  sugar  for  sale  or  use  knowingly  use  or  permit  to  be  used  the  acetate  of  lead, 
shall  upon  conviction  thereof  before  any  two  of  Her  Majesty’s  justices  of  this 
Island  be  liable  to  a penalty  not  exceeding  one  hundred  pounds,  and  in  default 
of  payment  to  be  imprisoned  for  any  period  not  exceeding  six  calendar  months. 

2.  One  moiety  of  the  penalty  imposed  shall  be  payable  to  the  informer,  who 
is  hereby  declared  to  be  a competent  witness,  and  the  other  moiety  shall  be 
payable  to  the  Treasurer  for  the  use  of  the  Colony. 


No.  109. 

An  Act  to  amend  the  Law  of  Evidence. 

[Dated  and  published  4th  April ; Left  to  its  operation  bp  Order  in 
Council  dated  ] 9th  June  1850.] 

Whereas  the  inquiry  after  truth  in  courts  of  justice  is  often  obstructed  by 
incapacities  created  by  the  present  law,  and  it  is  desirable  that  full  information 
as  to  the  facts  in  issue  both  in  criminal  and  civil  cases  should  be  laid  before  the 
persons  who  are  appointed  to  decide  upon  them,  and  that  such  persons  should 
exercise  their  judgment  on  the  credit  of  the  witnesses  adduced  and  on  the  truth 
of  their  testimony  : 

We,  therefore,  Your  Majesty’s  most  dutiful  and  loyal  subjects  the  Governor 
and  Commander-in-Chief  in  and  over  Your  Majesty’s  Islands  of  Antigua,  Mont- 
serrat, Barbuda,  Saint  Christopher,  Nevis,  Anguilla,  the  Virgin  Islands,  and 
Dominica,  and  the  Council  and  Assembly  of  this  Your  Majesty’s  Island  of 
Antigua,  do  humbly  pray  Your  most  Excellent  Majesty  that  it  may  be  enacted 
and  ordained,  and  be  it  and  it  is  hereby  enacted  and  ordained  by  the  authority 
of  the  same.  That  from  and  after  the  passing  and  publication  of  this  Act  no 
person  offered  as  a witness  shall  hereafter  be  excluded,  by  reason  of  incapacity 
from  crime  or  interest,  from  giving  evidence  either  in  person  or  by  deposition 
according  to  the  practice  of  the  court  on  the  trial  of  any  issue  joined,  or  of  nny 
matter  or  question,  or  on  any  inquiry  arising  in  suit,  action,  or  proceeding,  civil 
or  criminal,  in  any  court,  or  before  any  judge,  jury,  coroner,  officer,  magistrate, 
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or  person  having  by  law  or  by  consent  of  parties  authority  to  hear,  receive, 

and  examine  evidence,  but  that  every  person  so  offered  may  and  shall  be 

admitted  to  give  evidence  on  oath,  or  solemn  affirmation  in  those  cases  wherein 
affirmation  is  by  law  receivable,  notwithstanding  that  such  person  may  or  shall 
have  an  interest  in  the  matter  in  question,  or  in  the  event  of  the  trial  of  any 
issue,  matter,  question,  or  inquiry,  or  of  the  suit,  action,  or  proceeding  in  which 
he  is  offered  as  a witness,  and  notwithstanding  that  such  person  offered  as  a 
witness  may  have  been  previously  convicted  of  any  crime  or  offence : [ Provided  Repealed  by  No.  132, 
that  this  shall  not  render  competent  any  party  to  any  suit,  action,  or  proceeding  8'  1‘ 

individually  named  in  the  record,  or  any  lessor  of  the  plaintiff  or  tenant  of  the  Parties  to  suits, 

premises  sought  to  he  recovered  in  ejectment,  or  the  landlord  or  other  person  in  whose 
right  any  defendant  in  replevin  may  make  cognizance,  or  any  person  in  whose 
immediate  and  individual  behalf  any  action  may  be  brought  or  defended  cither 
wholly  or  in  part,  or  the  husband  or  wife  of  such  persons  respectively]  Provided  that 
in  courts  of  equity  any  defendant  to  any  cause  pending  in  any  such  court  may 
be  examined  as  a witness  on  behalf  of  the  plaintiff  or  any  co-defendant  in  any 
such  cause,  saving  just  exceptions,  and  that  any  interest  which  such  defendant 
so  to  be  examined  may  have  in  the  matters  or  any  of  the  matters  in  question 
in  the  cause  shall  not  be  deemed  a just  exception  to  the  testimony  of  such  defen- 
dant, but  shall  only  be  considered  as  affecting  or  tending  to  affect  the  credit  of 
such  defendant  as  a witness. 

2.  Nothing  in  this  Act  shall  apply  to  affect  any  suit,  action,  or  proceeding  Operation  of  Act.  ]; 
brought  or  commenced  before  the  passing  of  this  Act 


No.  110. 

An  Act  to  authorize  the  Importation  into  this  Island  of  Foreign  Reprints  of 
Books  entitled  to  Copyright  in  the  United  Kingdom. 

[Dated  24 th  October  1849;  Vide  Order  in  Council  19 th  June  1850. 

Published  27th  July  1850.] 

Whereas  by  the  seventeenth  section  of  an  Act  passed  in  the  session  of 
Parliament  holdcn  in  the  fifth  and  sixth  years  of  Her  Majesty’s  reign,  intituled 
“ An  Act  to  amend  the  Law  of  Copyright,”  it  is  enacted,  “ that  it  shall  not  5 & 6 Viet.  c.  45. 

“ be  lawful  for  any  person,  not  being  the  proprietor  of  the  copyright,  or  some 
“ person  authorized  by  him,  to  import  into  any  part  of  the  United  Kingdom, 

“ or  into  any  other  part  of  the  British  Dominions,  for  sale  or  hire,  any  printed 
“ book  first  composed  or  written  or  printed  or  published  in  any  part  of  the  said 
“ United  Kingdom  wherein  there  shall  be  copyright,  and  reprinted  in  any 
“ country  or  place  whatsoever  out  of  the  British  Dominions:” 

And  whereas  by  the  ninth  section  of  an  Act  passed  in  the  session  of  Parlia- 
ment holden  in  the  eighth  and  ninth  years  of  Her  Majesty’s  reign,  intituled 
“ An  Act  to  regulate  the  Trade  of  the  British  Possessions  abroad,”  books  s & 9 Viet  c.  93. 
wherein  the  copyright  shall  be  subsisting,  first  composed  or  written  or  printed 
in  the  United  Kingdom,  and  printed  or  reprinted  in  any  other  country,  arc 
absolutely  prohibited  to  be  imported  into  the  British  Possessions  abroad : 

And  whereas  by  an  Act  passed  in  the  session  of  Parliament  holden  in  the 
tenth  and  eleventh  years  of  Her  Majesty’s  reign,  intituled  “ An  Act  to  amend  10  & 11  Victc.  95. 
“ the  Law  relating  to  the  Protection  in  the  Colonies  of  Works  entitled  to  Copy- 
(t  right  in  the  United  Kingdom,”  it  is  enacted,  “ that  in  case  the  Legislature 
<(  or  proper  legislative  authorities  in  any  British  Possession  shall  be  disposed  to 
“ make  due  provision  for  securing  or  protecting  the  rights  of  British  authors  in 
“ such  PoEB'-Bsion,  and  shall  pass  an  Actor  make  an  ordinance  for  that  purpose, 
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“ and  shall  transmit  the  same  in  the  proper  manner  to  the  Secretary  of  State 
“ in  order  that  it  may  be  submitted  to  Her  Majesty,  and  in  case  Her  Majesty 
“ shall  be  of  opinion  that  6uch  Act  or  ordinance  is  sufficient  for  the  purpose  of 
“ securing  to  the  British  authors  reasonable  protection  within  such  Possession, 
“ it  shall  be  lawful  for  Her  Majesty,  if  she  think  fit  so  to  do,  to  express  her 
“ Royal  approval  of  such  Act  or  ordinance,  and  thereupon  to  issue  an  Order  in 
“ Council  declaring  that  so  long  as  the  provisions  of  such  Act  or  ordinance  con- 
“ tinue  in  force  within  such  Colony,  the  prohibitions  contained  in  the  Acts 
“ therein  recited  (being  the  said  Acts  herein-before  recited),  and  the  prohibi- 
“ tions  contained  in  the  said  Acts,  or  in  any  other  Acts,  against  the  importing, 
“ selling,  letting  out  to  hire,  exposing  for  sale  or  hire,  or  possessing  foreign 
“ reprints  of  books  first  composed,  written,  printed,  or  published  in  the  United 
“ Kingdom,  and  entitled  to  copyright  therein,  shall  be  suspended  so  far  as 
" regards  such  Colony 

And  whereas  it  is  desirable  to  permit  the  importation  into  this  Island  of  books 
so  prohibited  as  aforesaid  upon  the  terms  and  subject  to  the  conditions  set  forth 
and  contained  in  the  said  last  recited  statute: 

We,  therefore.  Your  Majesty’s  most  dutiful  and  loyal  subjects  the  Governor 
and  Commander-in-Chief  of  Your  Majesty's  Islands  of  Antigua,  Montserrat, 
Barbuda,  Saint  Christopher,  Nevis,  Anguilla,  the  Virgin  Islands,  and  Dominica, 
and  the  Council  and  Assembly  of  this  Your  Majesty’s  Island  of  Antigua,  do 
humbly  pray  Your  most  Excellent  Majesty  that  it  may  be  enacted,  and  be  it  and 
Importation  of  foreign  it  is  hereby  enacted  by  the  authority  of  the  same,  That  from  and  after  the  pub- 
reprinta  of  books  com-  location  of  this  Act,  it  shall  be  lawful  to  import  into  this  Island  from  any 
country  all  books  whatsoever  being  reprints  of  books  first  composed  or  written 
Kingdom  or  printed  or  published  in  the  United  Kingdom. 

AJ  valorem  duty.  2.  Upon  the  importation  into  this  Island  of  any  reprint  of  any  such  book  so 

entitled  to  copyright  as  aforesaid,  there  shall  be  levied  and  paid  an  ad  valorem 
duty  of  twenty-five  per  cent,  upon  the  bond  fide  price  of  such  reprint 

3.  The  said  duty  shall  be  paid  to  the  Treasurer  of  this  Island,  who  is  hereby 
authorized  and  required  to  receive  the  same,  and  to  keep  a detailed  account  of 
all  amounts  so  received,  to  be  called  “ Account  of  the  Treasurer  of  Antigua 
“ with  the  Proprietors  of  Copyright  in  British  Books.” 

4.  The  said  Treasurer  shall  hold  all  duties  and  other  monies  received  by  him 
under  the  provisions  of  this  Act  separate  and  distinct  from  the  general  revenues 
of  the  Colony,  and  subject  to  the  control  and  disposition  of  the  Governor ; and 
he  shall  make  a quarterly  detailed  return  to  the  Governor  of  all  such  duties 
so  received  by  him. 

5.  The  Governor  shall,  as  often  as  he  shall  see  fit,  but  at  least  once  in  every 
year,  direct  the  Treasurer  to  remit  the  amount  of  all  duties  and  other  monies 
received  as  aforesaid  and  remaining  in  his  hands  at  the  time,  together  with  a 
detailed  account  thereof,  to  the  Commissioners  of  Her  Majesty’s  Customs  in 
London,  in  order  that  the  same  may  be  paid  over  to  the  proprietors  of  the  copy- 
right of  such  books  as  may  have  been  imported  into  this  Island  under  the 
authority  of  this  Act : Provided  always,  that  the  said  Treasurer  shall  be  and 
he  is  hereby  authorized  to  retain  for  his  trouble  in  collecting  the  said  duty  and 
in  enforcing  the  provisions  of  this  Act  a commission  at  and  after  the  rate  of  five 
per  cent,  of  the  amount  of  duty  so  collected  by  him. 

6.  Upon  the  payment  of  the  said  duty  upon  any  foreign  reprint  of  any  book 
as  aforesaid,  the  officer  by  whom  such  duty  shall  be  received  shall  stamp  the 
said  book  upon  such  part  thereof  as  shall  be  pointed  out  by  the  person  paying 
the  said  duty,  and  the  Treasurer  shall  provide,  at  the  public  expense,  the 


Duty  of  Treasurer. 


Account  and  return  of 
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necessary  stamps  for  such  purpose,  which  stamps  shall  bear  the  following 
inscription,  “Passed  the  Treasury,  Antigua.’ 

7.  From  and  after  the  publication  of  this  Act  it  shall  not  be  lawful  for  any  Reprints  imported  con- 

person  to  import  or  bring  or  cause  to  be  imported  or  brought  into  this  Island  sow  **  f°r" 

for  private  use,  sale,  or  hire  any  reprint  referred  to  in  this  Act,  and  hereby  L 

made  liable  to  the  duty  .aforesaid,  or  knowingly  to  sell,  publish,  or  hire,  or 

expose  to  sale  or  hire,  or  have  in  his  or  her  possession  for  use,  sale,  or  hire  any 

such  reprint,  contrary  to  the  true  intent  and  meaning  of  this  Act ; and  every 

such  reprint  so  imported  or  brought  into  this  Island,  or  sold,  hired,  or  published 

or  exposed  to  sale  or  hire,  contrary  to  the  true  intent  and  meaning  of  this  Act, 

shall  be  forfeited  and  sold  by  the  Treasurer,  and  one  half  of  the  proceeds  of  the  Disposition  of  pro- 

sale  thereof  shall  be  paid  to  the  officer  seizing  the  same,  and  the  other  half  to  eceds- . 

the  Treasurer,  to  be  remitted,  together  with  the  duties  collected  under  this  Act, 

for  the  benefit  of  the  proprietor  of  the  said  copyright;  and  every  person  so 

offending,  being  duly  convicted  thereof  before  any  justice  of  the  peace  for  this  No.  1G9,  s.  33. 

Island,  shall  for  every  such  offence  forfeit  and  pay  a sum  not  exceeding  twenty-  Offender  liable  to 

five  pounds,  or  be  imprisoned  in  the  common  gaol  for  any  time  not  exceeding  penalty  or  impnson- 

three  months,  one  half  such  penalty  to  be  paid  to  the  officer  seizing  the  said  meut* 

book,  and  the  other  half  to  be  paid  to  the  Treasurer,  to  be  remitted  for  the  use 

of  the  proprietor  of  the  copyright  of  the  book  so  illegally  imported. 

8.  Upon  the  sale  of  any  book  seized  for  importation  contrary  to  the  provisions  Stamping  forfeited  re- 
of  this  Act,  the  purchaser  of  every  such  book  shall  be  entitled  to  have  the  same  prints  on  sale  thereof; 
stomped,  and  the  Treasurer  is  hereby  authorized  and  required  to  stamp  such 

book  as  if  the  same  had  been  regularly  imported  in  conformity  with  the  provisions 
of  this  Act. 

9.  The  said  Treasurer,  and  all  other  officers  for  the  time  being  connected  with 

the  treasury  department,  and  every  officer  of  police,  shall  be  and  are  hereby  s^[z^i”re  maj 
authorized  and  required  to  seize  and  secure  all  reprints  of  books  referred  to  in 
this  Act,  imported  contrary  to  the  true  intent  and  meaning,  and  liable  to  for- 
feiture under  the  provisions  hereof;  and  every  person  who  shall  in  anyway  Obstruction  of  Trea- 
hinder,  oppose,  molest,  or  obstruct  the  said  Treasurer,  or  any  of  the  officers  afore-  8urer  or  0 cer' 
said,  in  the  performance  of  his  or  their  duty,  shall,  on  conviction  thereof  before 
any  justice  of  the  peace  for  this  Island,  for  every  such  offence,  forfeit  a sum  not 
exceeding  twenty-five  pounds,  and  in  default  of  payment  be  imprisoned  in  the 
common  gaol  for  any  period  not  exceeding  three  months,  unless  such  penalty 
and  costs  be  sooner  paid  and  satisfied. 

10.  In  the  construction  of  tills  Act,  any  word  denoting  the  singular  number  Construction  of  Act. 
or  the  male  sex  shall  be  taken  to  exteud  to  any  number  of  persons  or  things,  and 

to  both  sexes,  unless  there  be  something  in  the  context  repugnant  thereto. 

11.  For  the  purposes  of  this  Act,  the  deputy  treasurer  shall  be  and  is  invested  Deputy  treasurer, 
with  the  same  powers  aud  authorities  as  are  hereby  conferred  upon  the  Treasurer 

of  thislsland. 

12.  For  the  purposes  and  within  the  meaning  of  this  Act,  the  officer  for  the  Definition  of  term 
time  being  administering  the  government  of  this  Island  shall  be  deemed  and  g°vernor- 
taken  to  be  the  Governor  thereof. 

13.  This  Act  shall  not  come  into  operation  until  Her  Majesty’s  pleasure  be  Operation  of  Act. 
known  thereon. 
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^L.s.)  At  the  Court  of  Buckingham  Palace,  the  19th  day  of  June  1850. 

Present : 


The  Queen’s  Most  Excellent  Majesty. 
Ilis  Royal  Highness  Prince  Albert. 


Lord  President. 

Lord  Privy  Seal. 
Duke  of  Norfolk. 
Lord  Steward. 

Lord  Chamberlain. 
Marquis  of  Abcrcorn. 


Earl  Grey. 

Lord  John  Russell. 

Viscount  Palmerston. 

Sir  John  Iiobhouse,  Bart. 

Sir  George  Grey,  Bart. 

Mr.  Chancellor  of  the  Exchequer. 


Whereas  by  an  Act  passed  in  the  session  of  Parliament  holdcn  in  the  fifth 
and  sixth  yearsof  the  reign  of  Her  present  Majesty,  entitled  “ An  Act  to  amend 
*•'  the  Law  of  Copyright,”  it  is  among  other  things  enacted,  “ that  it  shall  not  be 
" lawful  for  any  person  not  being  the  proprietor  of  the  copyright,  or  some  person 
“ authorized  by  him,  to  import  into  any  part  of  the  United  Kingdom,  or  into 
“ any  other  part  of  the  British  Dominions,  for  sale  or  hire,  any  printed  book 
“ first  composed  or  written  or  printed  and  published  in  any  part  of  the  United 
" Kingdom,  wherein  there  shall  be  copyright,  and  reprinted  in  any  country  or 
“ place  whatsoever  out  of  the  British  Dominions:” 

And  whereas  by  an  Act  passed  in  the  session  of  Parliament  holden  in  the  8th 
and  9th  years  of  the  reign  of  Her  present  Majesty,  intituled  “ An  Act  to  regu- 
“ late  the  Trade  of  the  British  Possessions  abroad,”  books  wherein  the  copyright 
is  subsisting  first  composed  or  written  or  printed  in  the  United  Kingdom,  and 
printed  or  reprinted  in  any  other  country,  are  absolutely  prohibited  to  be  im- 
ported into  the  British  Possessions  abroad : 

And  whereas  by  an  Act  passed  in  the  session  of  Parliament  holden  in  the 
10th  and  11th  years  of  the  reign  of  Her  present  Majesty,  entitled  “ An  Act  to 
“ amend  the  Law  relating  to  the  Protection  in  the  Colonies  of  Works  entitled 
“ to  Copyright  in  the  United  Kingdom,”  it  is  enacted,  “ that  in  case  the  Legis- 
“ lature  or  proper  legislative  authorities  in  any  British  Possession  shall  be  dis- 
“ posed  to  make  due  provision  for  securing  or  protecting  the  rights  of  British 
“ authors  in  such  Possession,  and  shall  pass  an  Act  or  make  an  ordinance  for  that 
“ purpose,  and  shall  transmit  the  same  in  the  proper  manner  to  the  Secretary  of 
“ State,  in  order  that  it  may  be  submitted  to  Her  Majesty,  and  in  case  Her 
**  Majesty  shall  be  of  opinion  that  such  Act  or  ordinance  is  sufficient  for  the 
“ purpose  of  securing  to  British  authors  reasonable  protection  within  such  Pos- 
“ session,  it  shall  be  lawful  for  Her  Majesty,  if  she  think  fit  so  to  do,  to  express 
“ Her  royal  approval  of  such  Act  or  ordinance,  and  thereupon  to  issue  an  Order 
“ in  Council,  declaring  that  so  long  as  the  provisions  of  such  Act  or  ordinance 
**  continue  in  force  within  such  Colony,  the  prohibitions  contained  in  the  afore- 
“ said  Acts  and  hcrein-before  recited  Acts,  and  any  prohibitions  contained  in 
“ the  said  Acts  or  in  any  other  Acts  against  the  importing,  selling,  letting  out  to 
“ hire,  exposing  for  sale  or  hire,  or  possessing  foreign  reprints  of  books  first 
“ composed,  written,  printed,  or  published  in  the  United  Kingdom  and  entitled 
“ to  copyright  therein,  shall  be  suspended  so  far  sis  regards  such  Colony:” 

And  whereas  an  Act  has  been  passed  by  the  Governor,  Council,  and  Assembly 
of  the  Island  of  Antigua,  No.  601,  entitled  **  An  Act  to  authorize  the  Importa- 
“ tion  into  this  Island  of  Foreign  Reprints  of  Books  entitled  to  Copyright  in 
" the  United  Kingdom,”  whereby  provision  is  made  for  securing  to  British 
authors  a certain  remuneration  in  respect  of  unauthorized  copies  of  works  under 
copyright  imported  into  the  said  Island: 
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And  whereas  Her  Majesty  hath  expressed  Her  royal  approval  of  the  same: 

Now,  therefore,  Her  Majesty,  hy  and  with  the  advice  and  consent  of  Her 
Privy  Council,  and  by  the  authority  of  the  same,  doth  order,  and  it  is  hereby 
ordered,  That  so  long  as  the  said  Act  of  the  Legislature  of  said  Island  of  Antigua 
shall  remain  and  continue  in  force  within  the  said  Island,  all  prohibitions  in 
either  of  the  said  hercin-before  recited  Acts  of  the  Imperial  Parliament,  or  in  any 
other  Acts  thereof  contained,  against  the  importing  into  the  said  Island  or 
against  the  selling,  letting  out  to  hire,  or  possessing  therein  foreign  reprints  of 
books  first  composed,  written,  printed,  or  published  in  the  United  Kingdom,  and 
entitled  to  copyright  therein,  shall  be  suspended  so  far  as  regards  foreign  reprints 
imported  into  the  said  Island. 

And  the  llight  Honorable  the  Lords  Commissioners  of  Her  Majesty’s  Trea- 
sury and  the  llight  Honorable  Earl  Grey,  one  of  Her  Majesty’s  Principal 
Secretaries  of  State,  arc  to  give  the  necessary  directions  herein  accordingly. 

(Signed)  William  L.  Bathurst. 

Didy  published  this  twenty-seventh  day  of  July  one  thousand  eight  hundred 
and  fifty. 

(Signed)  J.  L.  Bindon, 

Provost  Marshal. 
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An  Act  to  alter  an  Act  entitled  “ An  Act  to  authorize  the  Appointment  of 
“ certain  Commissioners  to  be  called  the  Commissioners  of  the  Loan 
“ from  Her  Majesty’s  Government  to  the  Island  of  Antigua,  to  empower 
“ the  said  Commissioners  to  borrow  from  the  Commissioners  of  Her 
“ Majesty’s  Treasury  Exchequer  Bills  for  a Sum  not  exceeding  One 
“ hundred  thousand  Pounds  Sterling,  to  provide  for  the  Repayment  of 
“ the  same  Sum  . with  Interest,  and  to  authorize  the  Appropriation  of  the 
“ same  in  manner  therein  mentioned.” 

[Dated  and  published  5th  April;  Left  to  its  operation  by  Order  in 
Council  dated  2 oth  June  1851.] 

"Whereas  it  is  enacted  by  the  first  clause  of  an  Act  of  this  Island,  entitled 
t(  An  Act  to  authorize  the  Appointment  of  certain  Commissioners  to  be  called 
“ th  e Commissioners  of  the  Loan  from  Her  Majesty’s  Government  to  the 
“ Island  of  Antigun,  to  empower  the  said  Commissioners  to  borrow  from  the 
*'  Commissioners  of  Her  Majesty’s  Treasury  Exchequer  Bills  for  a Sum  not 
“ exceeding  One  hundred  thousand  Pounds  Sterling,  to  provide  for  the 
“ Repayment  of  the  same  Sum  with  Interest,  and  to  authorize  the  Appropria- 
“ tion  of  the  same  in  manner  therein  mentioned,”  that  it  shall  be  lawful  for 
the  Governor  to  issue  his  commission  to  one  member  of  Her  Majesty’s  Council 
and  three  members  of  the  House  of  Assembly  constituting  them  Commissioners 
of  the  loan  from  Her  Majesty’s  Government  to  the  Island  of  Antigua,  and 
from  time  to  time,  in  case  of  the  death  or  refusal  or  incapacity  to  act  of  any  of 
the  said  commissioners,  to  appoint  some  other  member  or  members  of  Her 
Majesty’s  Council  and  of  the  House  of  Assembly  (as  the  case  may  be)  to  be  a 
commissioner  or  commissioners  to  act  in  the  execution  of  the  said  Act:  And 
whereas  James  Scotland,  Esquire,  one  of  three  members  of  this  House  of 
Assembly  appointed  to  act  as  a commissioner  under  the  said  Act,  hath  departed 
this  life:  And  whereas  it  is  competent  to  one  member  of  the  Council  and  two 
members  of  the  Assembly  to  discharge  all  the  existing  duties  of  commissioners 
under  the  said  Act : Be  it  enacted  by  his  Excellency  Robert  James  Mackintosh, 
Esquire,  Governor  and  Commandcr-in-Chief,  the  honorable  the  members  of 
VOL.  i.  s 
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Her  Majesty’s  Council,  and  the  Assembly  of  this  Island,  that  the  said  commis- 
eionera  shall  from  and  after  the  passing  and  publication  of  this  Act  consist  of 
one  member  of  the  Council  and  two  members  only  of  the  House  of  Assembly, 
with  power  to  the  Governor  or  officer  for  the  time  being  administering  the 
Government  from  time  to  time,  in  case  of  the  death  or  refusal  or  incapacity  to 
act  of  any  of  the  said  commissioners,  to  appoint  some  other  member  or  members 
of  Her  Majesty’s  Council  and  of  the  House  of  Assembly  (as  the  case  may  be) 
to  be  a commissioner  or  commissioners  to  act  in  the  execution  of  the  said  Act ; 
and  that  all  and  singular  the  powers  and  authorities  vested  by  the  said  herein- 
before mentioned  Act  in  the  said  commissioners  as  consisting  of  one  member  of 
Council  and  three  members  of  the  Assembly  shall  be  and  the  same  are  hereby 
declared  to  be  vested  in  the  said  commissioners,  consisting  of  one  member  of 
Council  and  two  members  of  the  Assembly. 


13  & 14  VICTORIA,  Cap.  XV. 

An  Act  to  authorize  the  Establishment  of  Courts  of  Appeal  for  certain  of  Her 
Majesty’s  West  India  Colonies.  [ Dated  31st  May  1850.] 

WnEREAS  the  Councils  and  Assemblies  of  Her  Majesty’s  Colonies  of  Antigua, 
Saint  Christopher,  and  Dominica  are  desirous  to  provide  an  appeal  from  the 
judgments  and  sentences  of  certain  of  the  courts  of  such  Islands  respectively  to 
a court  to  be  holden  in  one  of  such  Islands : And  whereas  it  is  expedient  that 
provision  be  made  for  the  establishment  of  courts  of  appeal  as  well  for  the  said 
Islands  as  for  others  of  Her  Majesty's  Colonies  in  the  West  Indies  herein-after 
mentioned,  where  the  local  Legislatures  inay  desire  the  establishment  thereof ; 
but  effectual  provision  cannot  be  made  for  that  purpose  without  the  authority  of 
Parliament : Bo  it  therefore  enacted  by  the  Queen’s  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  nuthonty  of  the 
same.  That  in  case  it  appear  to  Her  Majesty  that  by  any  Act  or  Acts  already 
passed  or  hereafter  to  be  passed  by  the  Legislatures  of  the  Colonics  of  Antigua, 
Saint  Christopher,  and  Dominica,  or  of  the  other  Colonies  now  comprised  in 
the  commission  of  the  Governor  of  Antigua,  or  by  any  of  such  Legislatures, 
and  confirmed  by  Her  Majesty  with  the  advice  of  Her  Privy  Council,  due 
provision  has  been  made  for  the  establishment  and  maintenance  of  such  court  of 
appeal  ns  herein-after  mentioned,  and  for  defining  the  jurisdiction  of  such  court 
in  relation  to  the  Colony  or  Colonies  for  which  such  Act  or  Acts  may  be  passed 
it  shall  be  lawful  for  Her  Majesty  by  any  order  to  be  by  Her  made  with  the 
advice  of  Her  Privy  Council,  to  erect  and  establish  for  and  in  relation  to  the 
Colony  or  Colonies  for  which  such  Act  or  Acts  may  be  passed  a court  of 
appeal,  to  consist  of  such  judge  or  judges,  and  to  have  such  ministerial  or  other 
officers  thereof  as  by  such  Act  or  Acts  may  be  provided ; and  such  court  shall 
hold  its  sittings  in  such  place  or  places  within  the  said  Colonies  or  any  of  them, 
and  at  such  times,  and  shall  have  such  jurisdiction  for  the  hearing  and  deter- 
mining of  such  appeals  from  judgments,  decrees,  orders,  and  rules,  and  other 
determinations  of  all  or  any  of  the  courts  of  such  Colony  or  Colonies  as  by  such 
Act  or  Acts  may  be  provided. 

2.  And  be  it  enacted,  That  in  ease  it  appear  to  Her  Majesty  that  by  any  Act 
or  Acts  to  be  passed  by  the  Legislatures  of  the  Colonies  now  comprised  in  the 
commission  of  the  Governor  of  Barbadoes,  or  any  of  such  Legislatures,  and 
confirmed  by  Her  Majesty  with  the  advice  of  Her  Privy  Council,  due  provisiou 
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has  been  made  for  the  establishment  and  maintenanec  of  such  court  of  appeal 
as  herein-aftcr  mentioned,  and  for  defining  the  jurisdiction  of  such  court  in 
relation  to  the  Colony  or  Colonies  for  which  such  Act  or  Acts  may  be  passed, 
it  shall  be  lawful  for  Her  Majesty,  by  any  order  to  be  by  Her  made  with 
the  advice  of  Her  Privy  Council,  to  erect  and  establish  for  and  in  relation  to 
the  Colony  or  Colonies  for  which  such  Act  or  Acts  may  be  passed  a court  of 
appeal,  to  consist  of  such  judge  or  judges  and  to  have  such  ministerial  or  other 
officers  thereof  as  by  such  Act  or  Acts  may  be  provided ; and  such  court  shall 
hold  its  sittings  in  such  place  or  places  within  the  said  Colonies  or  any  of  them, 
and  at  such  times,  and  shall  have  such  jurisdiction  for  the  hearing  and  deter- 
mining of  such  appeals  from  judgments,  decrees,  orders,  and  rules,  and  other 
determinations  of  all  or  any  of  the  courts  of  such  Colony  or  Colonies,  as  by 
such  Act  or  Acts  may  be  provided. 

3.  And  be  it  enacted,  That  in  ease  by  reason  of  due  provision  for  the 
purposes  herein-before  mentioned  not  having  been  made  by  such  Acts  as  afore- 
said in  relation  to  all  the  Colonies  now  comprised  in  the  commission  of  the 
Governor  of  Antigua,  or  in  relation  to  all  the  Colonies  now  comprised  in  the 
commission  of  the  Governor  of  Barbadoes,  a court  of  appeal  shall  have  been 
established  by  such  order  as  aforesaid  for  some  only  of  the  Colonies  comprised 
in  either  of  the  said  Governments,  and  due  provision  shall  be  afterwards  made 
by  Act  or  Acts  to  be  passed  by  the  Legislature  or  Legislatures  of  any  other  or 
others  of  the  said  Colonies  now  comprised  in  the  same  commission  and  confirmed 
by  Her  Majesty  as  aforesaid,  for  giving  to  such  court  jurisdiction  in  relation  to  such 
Colony  or  Colonies  or  any  of  them,  and  for  defining  such  jurisdiction,  and  for 
contributing  to  the  maintenance  of  such  court,  it  shall  be  lawful  for  Her 
Majesty,  by  order  made  with  such  advice  as  aforesaid,  to  extend  the  jurisdiction 
of  such  court  in  relation  to  the  Colony  or  Colonies  in  which  such  Act  or  Acts 
may  be  passed  accordingly. 

4.  And  be  it  enacted,  That  the  jurisdiction  and  authority  expressed  to  be 
given  to  any  court  of  appeal  to  be  established  under  this  Act  in  relation  to 
any  of  the  said  Colonies  by  any  Act  or  Acts  passed  by  the  Legislature  of  such 
Colony  and  confirmed  by  Her  Majesty  as  aforesaid,  and  all  jurisdiction  and 
authorities  given  to  such  court  by  any  such  Order  in  Council  as  aforesaid  in 
relation  to  such  Colony,  in  accordance  with  any  such  Act  or  Acts  as  aforesaid, 
may,  notwithstanding  the  establishment  of  such  court  or  the  holding  of  the 
sittings  thereof  beyond  the  local  limits  of  such  respective  Colony,  be  exercised  as 
fully  and  effectually,  and  the  provisions  of  such  Acts  and  Orders  in  Council  in 
relation  thereto  shall  have  the  same  force  and  effect,  as  if  the  same  had  been 
given  and  enacted  by  Parliament. 

5.  Provided  always,  and  be  it  enacted,  That  it  shall  be  lawful  for  the  respec- 
tive Legislatures  of  the  several  Colonies  in  relation  to  which  any  court  of 
appeal  established  under  this  Act  may  have  jurisdiction  from  time  to  time  by 
any  Act  or  Acts  confirmed  by  Her  Majesty  as  aforesaid  to  extend,  restrict,  or 
vary,  in  relation  to  such  respective  Colony  and  the  courts  thereof,  the  jurisdic- 
tion of  such  court  of  appeal. 

6.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  Her  Majesty,  by 
any  such  order  or  orders  of  Her  Majesty  in  Council  as  aforesaid,  or  by  any 
other  order  or  orders  in  Council  to  be  made  in  that  behalf,  to  allow  any  person 
or  persons  feeling  aggrieved  by  any  judgment,  decree,  order,  or  sentence  of  the 
said  courts  of  appeal  respectively  to  appeal  therefrom  to  Her  Majesty  in 
Council,  in  such  manner,  within  such  time,  and  under  and  subject  to  such  rules, 
regulations,  and  limitations  as  Her  Majesty  by  such  order  or  orders  in  Council 
respectively  shall  appoint  and  prescribe. 
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7.  And  be  it  enacted,  That  nothing  in  this  Act  shall  be  construed  to  interfere 
with  or  prevent  the  operation  of  an  Act  passed  in  the  sixth  year  of  King 
William  the  Fourth,  intituled  “ An  Act  to  make  Provision  for  the  better 
“ Administration  of  Justice  in  certain  of  His  Majesty’s  West  India  Colonies.” 

8.  And  be  it  enacted,  That  this  Act  may  be  amended  or  repealed  in  this 
present  session  of  Parliament. 


No.  112. 

ANTIGUA. 

An  Act  to  authorize  Her  Majesty  the  Queen  to  establish  a Court  of  Appeal 
in  this  Island. 

[Dated  and  published  17M  July  1852  ; Confirmed  by  Order  in  Council 
dated  8th  June  1854.] 

Whereas  by  an  Act  of  the  Imperial  Parliament  of  Great  Britain  and 
Ireland  passed  in  the  thirteenth  year  of  the  reign  of  Her  Majesty  Queen  Victoria, 
intituled  “ An  Act  to  authorize  the  establishment  of  Courts  of  Appeal  for 
« certain  of  Her  Majesty’s  West  India  Colonics,”  it  is  enacted,  that  in  case  it 
appear  to  Her  Majesty  that  by  any  Act  or  Acts  already  passed  or  hereafter  to  be 
passed  by  the  Legislatures  of  the  Colonies  of  Antigua,  Saint  Christopher,  and 
Dominica,  or  of  the  other  Colonies  now  comprised  in  the  commission  of  the 
Governor  of  Antigua,  or  by  any  of  such  Legislatures,  and  confirmed  by  Her 
Majesty  with  the  advice  of  Her  Privy  Council,  due  provision  has  been  made  for 
the  establishment  and  maintenance  of  such  court  of  appeal  as  therein-after  men- 
tioned, and  for  defining  the  jurisdiction  of  such  court  in  relation  to  the  Colony 
or  Colonies  for  which  such  Act  or  Acts  may  be  passed,  it  shall  be  lawful  for  Her 
Majesty  by  any  order  to  be  by  Her  made  with  the  advice  of  Her  Privy  Council, 
to  erect  and  establish  for  and  in  relation  to  the  Colony  or  Colonies  for  which  such 
Act  or  Acta  may  be  passed  a court  of  appeal,  to  consist  of  such  judge  or  judges 
and  to  have  such  ministerial  or  other  officers  thereof  as  by  such  Act  or  Acts  may 
be  provided,  and  such  court  shall  hold  its  sittings  in  such  place  or  places  within 
the  said  Colonies  or  any  of  them,  and  at  such  times,  and  shall  have  such  jurisdiction 
for  the  hearing  and  determining  of  such  appeals  from  judgments,  decrees,  orders, 
and  rules,  and  other  determinations  of  all  or  any  of  the  courts  of  such  Colony 
or  Colonies,  as  by  such  Act  or  Acts  may  be  provided : 

May  it  therefore  please  Your  most  Excellent  Majesty  that  it  may  be  enacted, 
and  be  it  and  it  is  hereby  enacted  by  the  Governor  and  Commander-in-Chicf  of 
Your  Majesty’s  Islands  of  Antigua,  Montserrat,  Barbuda,  Saint  Christopher, 
Nevis,  Anguilla,  the  Virgin  Islands,  and  Dominica,  and  the  Council  and 
Assembly  of  this  Your  Majesty’s  Island  of  Antigua,  That  from  and  after  the 
publication  of  this  Act  it  shall  be  lawful  for  Her  Majesty  to  erect  and  establish 
in  this  Island  one  superior  court  of  judicature  which  shall  be  styled  the  Court 
of  Appeal. 

2.  The  said  court  shall  consist  of  and  be  holdcn  by  the  Chief  Justice  of 
Antigua  and  Montserrat,  the  Chief  Justices  of  Saint  Christopher,  Nevis,  and 
Tortola  and  the  Virgin  Islands,  and  Dominica:  Provided  always,  that  the  said 
Chief  Justices  shall  be  respectively  barristers-at-law  in  Her  Majesty’s  Courts  of 
Chancery,  Queen’s  Bench,  and  Common  Pleas,  and  Exchequer,  at  Westminster 
or  Dublin,  or  barristers  of  the  courts  in  some  or  one  of  Her  Majesty’s  colonial 
possessions. 

3.  It  shall  be  lawful  for  the  Govcrnor-in-Chief  or  officer  administering  the 
Government  of  Antigua  to  order  and  procure  a suitable  seal  lor  the  said  Court 
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and  proper  books  for  the  record  of  the  proceedings,  and  to  appoint  a secretary 
and  marshal  of  the  said  court , who  shall  respectively  perform  such  duties  and 
receive  such  fees  us  the  justices  of  the  said  court  shall  prescribe. 

4.  It  shall  be  lawful  for  either  of  the  parties,  plaintiff  or  defendant,  to  appeal 
to  the  said  court  of  appeal  against  any  judgments,  decrees,  orders,  rules,  and 
other  determinations  of  the  Chief  Justice  of  Antigua  in  the  exercise  of  his 
legal,  equitable,  or  ecclesiastical  jurisdiction,  and  the  judgments,  orders,  and 
other  determinations  of  the  said  court  of  appeal  shall  be  binding  ujxrn  parties  to 
suits  now  or  hereafter  to  be  instituted  in  the  courts  below,  to  all  intents  and 
purposes  as  the  judgments,  orders,  and  other  determinations  of  the  said  courts, 
and  shall  and  may  be  enforced  as  if  the  same  were  the  judgment,  order,  or  other 
determination  of  the  court  from  whence  the  appeal  shall  proceed:  Provided 
always,  that  it  shall  not  be  obligatory  upon  parties  to  appeal  to  the  said  court 
of  appeal,  but  that  the  said  parties  may  appeal  directly  to  Her  Majesty  in 
Council. 

5.  It  shall  be  lawful  for  either  of  the  parties,  plaintiff  or  defendant,  to  appeal 
to  Her  Majesty  in  Council  against  any  judgment,  order,  or  other  determiuation 
of  the  said  court  of  appeal,  in  such  manner  and  upon  and  subject  to  such  terms 
and  conditions  as  Her  Majesty  by  charter  or  letters  patent  or  by  instructions 
under  the  Royal  sign  manual  shall  please  to  direct 

6.  The  said  court  of  appeal  shall  assemble  in  the  city  of  Saint  John  on  the 
fifth  day  of  January  and  the  fifth  day  of  July  in  each  year,  and  any  three  of  the 
said  justices  shall  constitute  a court  for  the  transaction  of  business,  and  any  one 
justice  shall  constitute  a court  for  the  purpose  of  adjournment  only ; and  in  all 
sittings  of  the  said  court  the  judgments,  orders,  and  other  determinations  of  the 
majority  of  the  judges  sitting  and  forming  the  court  shall  be  deemed  and  taken 
to  be  the  judgments,  orders,  and  other  determinations  of  the  said  court. 

7.  Copies  of  the  judgments,  orders,  or  other  determinations  of  the  said 
court  of  appeal,  certified  under  the  hand  of  the  Secretary  and  seal  of  the  said 
court,  shall  be  conclusive  evidence  of  such  judgments,  orders,  or  other  determi- 
nations, and  of  all  matters  therein  contained,  in  all  and  singular  the  courts  of 
this  Island. 

8.  The  said  court  of  appeal  shall  be  a court  of  record,  and  shall  from  time  to 
time  make  such  rules,  orders,  and  regulations  respecting  appeals  and  the  practice 
and  mode  of  proceeding  in  the  same,  and  the  conduct  and  duties  of  the  officers 
and  practitioners  therein,  as  to  them  shall  seem  fit,  and  from  time  to  time  to 
repeal  or  alter  such  rules,  orders,  or  regulations. 

9.  The  party  intending  to  proceed  in  error  shall  give  notice  in  writing  by  his 
counsel  or  attorney  of  such  his  intention  within  three  days  after  the  making  of 
such  judgment,  order,  or  other  determination,  a copy  of  which  notice  and  proof 
of  the  service  thereof  by  affidavit  before  the  chief  or  puisne  justice  being  filed 
in  the  Secretary’s  office  shall  operate  to  stay  all  proceedings  in  relation  to  the 
execution  or  further  prosecution  of  the  judgment,  order,  or  other  determination 
which  shall  be  the  subject  matter  of  appeal,  until  such  appeal  be  disposed  of: 
Provided  always,  that  every  appellant  shall,  as  a condition  precedent  to  such 
stay  of  proceedings,  execute  such  security  for  costs’  and  the  due  prosecution  of 
his  appeal  ns  the  judge  against  whose  judgment,  order,  or  other  determination 
the  appeal  is  made  shall  direct. 

10.  As  well  the  costs  of  defending  any  judgment,  order,  or  other  determination 
appealed  from  as  of  prosecuting  any  appeal,  or  in  any  matter  intervening  in  any 
cause  of  appeal,  and  the  costs  on  either  side,  or  of  any  party  to  the  subject  matter 
of  appeal,  and  the  costs  of  opposing  any  matter  which  shall  be  referred  to  the 


Altered  by  Act  of 
13th  August  1852, 
No.  113. 

In  what  cases  appeal 
may  be  brought. 


No.  98,  b.  3. 


Appeal  to  Her  Ma- 
jesty in  Council. 


Transaction  of 
business. 

Altered  by  Act  of 
13th  August  1852, 
No.  113. 


Certified  copy  of 
judgment  under  seal 
evidence. 


Court  of  record  with 
power  to  make  rules. 


Proceedings  when 
party  intends  to 
appeal. 


Security  for  costs. 


Costs  of  appeal. 


Digitized  by  Google 


Expenses  of  court. 


Recites  No.  112. 


Secretary  and 
marshal. 

Their  fees. 
Sittings  of  court 


Recites  13  & 14  Viet. 

C.  1 3. 


•278  THE  LAWS  OF  TUB  ISLAND  OF  ANTIGUA.  [16  VlCT.  1852. 

said  court,  shall  be  paid  by  such  party  or  parties,  person  or  persons,  as  the  said 
court  shall  order,  and  6uch  costs  shall  be  taxed  by  the  Secretary  under  the 
order  and  direction  of  the  said  court. 

11.  It  shall  be  lawful  for  the  Governor-in-Chief  or  officer  administering  the 
Government  to  draw  upon  the  Treasurer  of  this  Island  for  any  sum  not  ex- 
ceeding one  hundred  pounds  sterling  in  aid  of  the  expenses  incident  to  the 
constitution  and  maintenance  of  the  said  court. 


No.  113. 

An  Act  to  alter  an  Act,  entitled  “ An  Act  to  authorize  Her  Majesty  the 
“ Queen  to  establish  a Court  of  Appeal  in  this  Island.” 

[Dated  and  published  13 th  August  1852  ; Confirmed  by  Order  in 
Council  dated  8th  June  1854.] 

Whereas  it  is  provided  by  the  Act  authorizing  Her  Majesty  the  Queen  to 
establish  a court  of  appeal  in  this  Island,  that  it  shall  be  lawful  for  the 
Governor-in-Chief  or  officer  administering  the  government  of  Antigua  to 
appoint  a secretary  and  marshal  of  the  said  court,  who  shall  respectively  perform 
such  duties  and  receive  such  fees  as  the  justices  of  the  said  court  shall  prescribe, 
and  also  that  the  said  court  shall  assemble  in  the  city  of  Saint  John  on  the 
fifth  day  of  January  and  the  fifth  day  of  July  in  each  year: 

And  whereas  it  is  expedient  to  alter  the  said  several  provisions  : 

May  it  therefore  please  Your  most  Excellent  Majesty  that  it  may  be  enacted, 
and  be  it  and  it  is  hereby  enacted  by  the  Governor  and  Commander-in-Chief  of 
Your  Majesty’s  Islands  of  Antigua,  Montserrat,  Barbuda,  Saint  Christopher, 
Nevis,  Anguilla,  the  Virgin  Islands,  and  Dominica,  and  the  Council  and 
Assembly  of  this  Your  Majesty’s  Island  of  Antigua,  That  from  and  after  the 
publication  of  this  Act  the  Secretary  and  provost  marshal  of  the  Island  shall 
be  the  Secretary  and  provost  marshal  of  the  said  court,  and  shall  respectively 
perform  such  duties  and  receive  such  fees  as  the  justices  of  the  said  court  shall 
prescribe. 

2.  The  said  court  shall  assemble  in  the  city  of  Saint  John  on  the  first 
Monday  of  the  months  of  June  and  December  in  each  year. 


VIRGIN  ISLANDS. 

An  Act  to  make  Provision  for  the  Establishment  of  a Court  of  Appeal  from  the 
Decisions  of  the  Courts  of  these  Islands.  [Dated  Yith  October  1852.] 

Whereas  by  an  Act  of  the  Imperial  Parliament  of  Great  Britain  and  Ireland 
passed  in  the  thirteenth  year  of  the  reign  of  Her  Majesty  Queen  Victoria,  in 
tituled  “ An  Act  to  authorize  the  Establishment  of  Courts  of  Appeal  for  certain 
“ of  Her  Majesty’s  West  India  Colonies,”  it  is  enacted,  that  in  case  it  appear 
to  Her  Majesty  by  any  Act  or  Acts  already  passed  or  hereafter  to  be  passed 
by  the  Legislature  of  the  Colonies  of  Antigua,  St.  Christopher,  and  Dominica, 
or  of  the  other  Colonies  now  comprised  in  the  commission  of  the  Governor  of 
Antigua,  or  by  any  of  such  Legislatures,  and  confirmed  by  Her  Majesty  with  the 
advice  of  Her  Privy  Council,  that  due  provision  has  been  made  for  the  esta- 
blishment and  maintenance  of  such  court  of  appeal  as  therein  mentioned,  and 
for  defining  the  jurisdiction  of  such  court  in  relation  to  the  Colony  or  Colonies 
for  which  such  Act  or  Acts  may  be  passed,  it  shall  be  lawful  for  Her  Majesty, 
by  any  order  to  be  by  Her  made  with  the  advice  of  Her  Privy  Council,  to  erect 
or  establish  for  or  in  relation  to  the  Colony  or  Colonics  for  which  such  Act  or 


279 


Nos.  112,  113.]  THE  LAWS  OF  THE  ISLAND  OF  ANTIGUA. 

Acts  may  be  passed  a court  of  appeal,  to  consist  of  such  judge  or  judges  and 
to  have  such  ministerial  and  other  officers  thereof  as  by  such  Act  or  Acts 
may  be  provided,  and  that  such  court  shall  hold  its  sittings  in  such  place  or 
places  within  the  said  Colonics  or  in  any  of  them,  and  at  such  times,  and  shall  have 
such  jurisdiction  for  the  hearing  and  determining  of  such  appeals  from  judg- 
ments, decrees,  orders,  and  rules  and  other  determinations  of  all  or  any  of  the 
courts  of  such  Colony  or  Colonies,  as  by  such  Act  or  Acts  may  be  provided. 

1.  We,  therefore.  Your  Majesty’s  dutiful  and  loyal  subjects  the  President  Constitution  of  court, 
administering  the  government  of  the  Virgin  Islands,  and  the  Council  and 

Assembly  of  the  same,  do  pray  Your  most  Excellent  Majesty  that  it  may  be 
enacted,  and  be  it  and  it  is  hereby  enacted  by  the  authority  aforesaid,  That  the 
said  court  60  to  be  established  as  aforesaid  shall  consist  of  and  be  holden  by  the 
Chief  Justice  of  Antigua  and  Montserrat,  and  the  Chief  Justices  of  Saint 
Christopher  and  Dominica,  and  the  Chief  J ustices  or  Chief  J ustice  of  all  or  any 
other  of  Her  Majesty’s  Islands  comprised  in  the  commission  of  the  Governor  of 
Antigua  as  Her  Majesty  shall  be  pleased  to  appoint,  provided  such  Chief 
Justices  be  at  the  time  of  their  respective  appointments  barristers-at-law  in 
Her  Majesty’s  Courts  of  Chancery,  Queen’s  Bench,  Common  Pleas,  and  Exche- 
quer, at  Westminster  or  Dublin,  or  of  the  courts  in  some  or  one  of  Her  Majesty’s 
Colonial  Possessions. 

2.  And  be  it  enacted,  That  the  party  intending  to  appeal  from  any  order.  Notice  of  appeal,  &c. 
judgment,  or  sentence  of  the  superior  courts  of  these  Islands  shall  give  notice  in 

writing  by  his  counsel  or  attorney  of  such  his  intention  within  three  days  after 

the  making  or  pronouncing  of  such  order,  judgment,  or  sentence,  a copy  of  which 

notice  and  proof  of  the  service  thereof  by  affidavit  to  be  sworn  to  before  the 

judge  pronouncing  such  order,  judgment,  or  sentence  being  filed  in  the  Secretary’s 

office  of  these  Islands  shall  operate  to  stay  all  proceedings  in  relation  to  the 

execution  or  further  prosecution  of  the  judgment,  order,  sentence,  or  decree  which 

shall  be  the  subject  of  appeal,  until  such  appeal  be  disposed  of : Provided  always,  Security  for  cost#. 

that  every  appellant  shall  as  a condition  precedent  to  such  stay  of  proceedings 

execute  such  security  for  costs  and  the  due  prosecution  of  his  appeal  as  the 

judge  against  whose  judgment,  order,  sentence,  or  decree  the  appeal  is  made 

shall  direct 

3.  And  be  it  enacted,  That  the  said  court  of  appeal  shall  assemble  at  the  city  Time#  for  sitting  of 
of  St.  John  in  the  Island  of  Antigua  on  the  first  Monday  in  the  months  of  June  court 

and  December  in  each  year,  and  at  such  other  times  as  the  said  Governor  of 

Antigua  shall  by  order  addressed  to  the  judges  constituting  the  said  court  of 

appeal  direct,  and  that  any  three  of  the  said  justices  shall  constitute  a court  for 
the  transaction  of  business,  and  any  justice  of  the  said  court  for  the  purpose  of 
adjournment,  and  that  it  shall  be  lawful  for  any  one  of  the  said  justices  from 
time  to  time  to  adjourn  and  continue  the  said  court  of  appeal ; and  that  in  all  Quorum, 
sittings  of  the  said  court  the  judgments,  orders,  and  acts  of  the  majority  of  the 
justices  sitting  and  forming  the  court  shall  be  deemed  and  taken  to  be  judg- 
ments, orders,  and  acts  of  the  said  court. 

4.  And  be  it  enacted,  That  the  Colonial  Secretary  of  the  said  Island  of  Secretary  and  mar-  ; 

Antigua  shall  be  the  Secretary,  and  the  provost  marshal  of  the  said  Island  of  shaI* 

Antigua  shall  be  the  provost  marshal  of  the  said  court  of  appeal,  and  shall 

respectively,  perform  such  duties  in  relation  to  the  business  of  the  said  court  and 
receive  such  fees  for  the  performance  and  discharge  of  such  duties  ns  the 
justices  thereof  shall  direct  and  award,  and  such  justices  are  hereby  authorized 
and  empowered  to  fix  a docket  of  fees  for  the  remuneration  of  such  officers  Docket  of  fee#, 
respectively,  and  to  alter  the  same  from  time  to  time  as  they  shall  in  their  dis- 
cretion deem  fit  ... 
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Provision  for  expenses 
of  court. 


Powers  of  local  courts 
to  regulate  terms  of 
appeal  in  criminal 
courts. 


Judgments  of  court 
of  appeal  to  be 
binding. 


Costs. 


Mode  of  enforcing 
judgments,  writs,  &o. 


Certified  copies  of 
orders,  &c.  to  be 
evidence. 


Preamble. 

13  & 14  Viet.  c.  15. 


5.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  Treasurer  of  these  Islands 
and  he  is  hereby  authorized  and  required  to  pay  to  the  order  of  the  Governor  of 
Antigun  and  the  Leeward  Islands  any  sum  not  exceeding  twenty-five  pounds 
sterling  in  any  one  year,  to  defray  a just  proportion  of  the  expenses  to  bo 
incurred  in  procuring  a suitable  eeal  for  the  said  court  of  appeal,  and  proper 
books  for  the  record  of  the  proceedings,  judgments,  orders,  and  sentences  of  the 
said  court,  and  the  expenses  to  be  incurred  by  the  Chief  Justice  of  this  Island 
in  relation  to  his  duties  as  one  of  the  justices  of  the  said  court  of  appeal. 

6.  And  be  it  enacted,  That  in  all  indictments,  informations,  and  criminal 
suits  and  causes  whatever,  the  court  in  which  the  same  shall  be  preferred,  filed, 
instituted,  or  tried  shall  have  full  and  absolute  power  and  authority  to  allow  or 
deny  the  appeal  of  the  party,  and  also  to  order  and  regulate  the  terms  upon 
which  the  appeal  shall  be  allowed,  in  cases  in  which  the  said  court  may  think  fit 
to  allow  such  appeal. 

7.  And  be  it  enacted,  That  the  judgments,  orders,  and  sentences  of  the  said 
court  of  appeal  shall  be  binding  upon  parties  to  suits  now  or  hereafter  to  be 
had  or  instituted  in  the  courts  of  judicature  within  those  Islands,  to  all  intents 
and  purposes  as  the  judgments,  orders,  and  sentences  of  the  said  courts. 

8.  And  be  it  cuactcd,  That  as  well  the  costs  of  defending  any  judgment, 
order,  decree,  or  sentence  appealed  from,  as  of  prosecuting  any  appeal  or  in  any 
matter  intervening  in  any  case  of  appeal,  and  the  costs  on  cither  side,  or  of  any 
party  to  the  subject  matter  of  appeal,  and  the  costs  of  opposing  any  matter 
which  shall  be  referred  to  the  said  court,  shall  be  paid  by  such  party  or  parties, 
person  or  persons  as  the  said  court  shall  order,  and  that  such  costs  shall  be  taxed 
by  the  Secretary,  subject  to  the  review  of  the  said  court  at  the  instance  of  the 
party  or  parties,  person  or  persons  interested  therein. 

9.  And  be  it  enacted,  That  the  judgments,  orders,  and  sentences  of  the  said 
court  of  appeal  shall  and  may  be  enforced  in  these  Islands  by  all  necessary 
writs  under  the  hand  and  seal  of  the  judge  or  officer  whose  duty  it  may  be  to 
issue  similar  writs  in  the  court  wherein  the  judgment,  order,  or  sentence 
against  which  the  appeal  was  made  was  first  pronounced. 

10.  And  be  it  enacted,  That  copies  of  the  judgments,  orders,  or  sentences  of 
the  said  court  of  appeal  certified  under  the  hand  of  the  Secretary  and  seal 
of  the  said  court  shall  be  conclusive  evidence  of  such  judgment,  order,  or 
sentence^  and  of  all  matters  therein  contained,  in  all  and  singular  the  courts  of 
these  Islands. 


SAINT  CHRISTOPHER. 

An  Act  to  make  further  Provision  for  the  Establishment  of  n Court  of  Appeal 
for  the  Leeward  Caribbee  Islands.  [Dated  3rd  November  1852.] 

"Whereas  by  an  Act  of  the  Imperial  Parliament  of  Great  Britain  and 
Ireland  passed  in  the  thirteenth  year  of  the  reign  of  Her  Majesty  Queen 
Victoria,  intituled  “ An  Act  to  authorize  the  Establishment  of  Courts  of  Appeal 
“ for  certain  of  Iler  Majesty’s  West  India  Colonies,”  it  is  enacted,  that  in  case 
it  appears  to  Her  Majesty  by  any  Act  or  Acts  already  passed  or  hereafter  to  be 
passed  by  the  Legislature  of  the  Colonies  of  Antigua,  Saint  Christopher,  and 
Dominica,  or  of  the  other  Colonics  now  comprised  in  the  commission  of  the 
Governor  of  Antigua,  or  by  any  of'  such  Legislatures,  and  confirmed  by  Her 
Majesty  with  the  advice  of  Her  Privy  Council,  due  provision  has  been  made 
for  the  establishment  and  maintenance  of  such  court  of  appeal  as  therein 
mentioned,  and  for  defining  the  jurisdiction  of  such  court  in  relation  to  the 
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Colony  or  Colonies  for  which  such  Act  or  Acts  may  he  passed,  it  shall  be 
lawful  for  Her  Majesty,  by  any  order  to  be  by  Her  made  with  the  advice  of 
Her  Privy  Council,  to  erect  and  establish  for  or  in  relation  to  the  Colony  or 
Colonies  for  which  such  Act  or  Acts  may  be  passed  a Court  of  Appeal,  to 
consist  of  such  judge  or  judges  and  to  have  such  ministerial  and  other  officers 
thereof  as  by  such  Act  or  Acts  may  be  provided,  and  that  such  court  shall  hold 
its  sittings  in  such  place  or  places  within  the  said  Colonies  or  in  any  of  them, 
and  at  such  times  and  shall  have  such  jurisdiction  for  the  hearing  and  deter- 
mining of  such  appeals  from  judgments,  decrees,  orders,  and  rules,  and  other 
determinations  of  all  or  any  of  the  courts  of  such  Colony  or  Colonies  as  by  such 
Act  or  Acts  may  be  provided : And  whereas  by  an  Act  of  the  Legislature  of 
the  said  Island  of  Saint  Christopher  passed  in  the  year  one  thousand  eight 
hundred  and  forty-eight,  intituled  “ An  Act  to  alter  and  amend  an  Act 
**  intituled  * An  Act  to  make  Provision  for  the  better  Administration  of 
“ ‘ Justice  in  the  Island  of  Saint  Christopher  by  the  Appointment  of  a Chief 
•*  * Justice,  a Puisne  Justice,  and  a Vice-Chancellor,  and  to  provide  a Salary 
“ * for  the  Crown  Law  Officer,’  ” it  is  enacted,  That  it  shall  be  lawful  for  Her 
Majesty,  Her  heirs  or  successors,  by  charter  or  letters  patent  to  make,  con- 
stitute, and  appoint  a court  of  appeal  in  ihe  said  Island  of  Saint  Christopher 
or  in  any  part  of  the  Leeward  Island  Government,  including  the  said  Island  of 
Saint  Christopher,  with  power  and  authority  to  hear  and  determine  appeals  from 
the  superior  courts  of  this  Island,  and  also  to  appoint  the  Chief  Justice  of 
Saint  Christopher  to  be  one  of  the  judges  of  the  said  court,  and  also  to  limit, 
direct,  and  appoint  the  powers,  authority,  and  jurisdiction  of  the  said  Court  of 
Appeal  as  Her  Majesty,  Her  heirs  or  successors,  shall  deem  it  necessary  : 

1.  Be  it  enacted  by  the  authority  of  the  Lieutenant-Governor  of  Your 
Majesty’s  Islands  of  Saint  Christopher  and  Anguilla,  and  the  Council  nnd 
Assembly  of  the  same,  That  the  said  court  so  to  be  established  as  aforesaid  shall 
consist  of  and  be  holdcn  by  the  Chief  Justice  of  Antigua  nnd  Montserrat,  and 
the  Chief  Justice  of  Saint  Christopher  and  Dominica,  and  the  Chief  Justices  or 
Chief  Justice  of  all  or  any  other  of  Her  Majesty’s  Islands  comprised  in  the 
commission  of  the  Governor  of  Antigua  as  Her  Majesty  shall  be  pleased  to 
appoint,  provided  such  Chief  Justices  be  at  the  time  of  their  respective  appoint- 
ments barristers- at-law  in  Her  Majesty’s  Courts  of  Chancery,  Queen’s  Bench, 
Common  Pleas,  and  Exchequer,  at  Westminster  or  Dublin,  or  of  the  courts  in 
some  or  one  of  Her  Majesty’s  colonial  possessions. 

2.  And  be  it  enacted,  That  the  party  intending  to  appeal  from  any  order, 
judgment,  or  sentence  of  the  superior  courts  of  this  Island  shall  give  notice  in 
writing  by  his  counsel  or  attorney  of  such  his  intention  within  three  days  after 
making  or  pronouncing  of  such  order,  judgment,  or  sentence,  a copy  of  which 
notice  and  proof  of  the  service  thereof  by  affidavit  to  be  sworn  before  the  judge 
pronouncing  such  order,  judgment,  or  sentence  being  filed  in  the  Secretary’s 
office  shall  operate  to  stay  all  proceedings  in  relation  to  the  execution  or  further 
prosecution  of  the  judgment,  order,  sentence,  or  decree  which  shall  be  the 
subject  matter  of  appeal,  until  such  appeal  be  disposed  of : Provided  always, 
that  every  appellant  shall,  as  a condition  precedent  to  such  stay  of  proceedings, 
execute  such  security  for  costs  and  the  due  prosecution  of  his  appeal  as  tne 
judge  against  whose  judgment,  order,  sentence,  or  decree  the  appeal  is  made 
shall  direct. 

3.  And  be  it  enacted,  That  the  said  Court  of  Appeal  shall  assemble  in  the 
city  of  Saint  John  in  the  Island  of  Antigua  on  the  first  Monday  of  the  months 
of  June  and  December  in  each  year,  and  that  any  three  of  the  said  justices  shall 
constitute  a court  for  the  transaction  of  business,  and  any  one  justice  of  the  said 


Recites  Act  of  Saint 
Christopher,  23rd 
March  1848. 


Formation  of  the 
Court  of  Appeal. 


After  the  pronouncing 
of  any  order,  judg- 
ment, or  sentence  of 
the  superior  courts  of 
this  Island,  the  party 
intending  to  appeal 
shall  give  notice 
within  three  days  in 
writing  by  his  counsel 
of  such  his  intention, 
&c. 


The  Court  of  Appeal 
to  assemble  at  St 
John’s,  Antigua,  on 
the  first  Monday  in 
June  and  December 
in  each  year. 
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Three  justices  shall 
constitute  a court  and 
one  justice  may  ad- 
journ. 


Secretary  and  provost 
marshal  of  the  ap- 
pellate court. 


125/.  per  annum  al- 
lowed for  the  ex- 
penses of  the  appel- 
late court. 


The  court  to  direct 
by  whom  costs  are  to 
be  paid. 

Costs  to  be  taxed  by 
the  secretary  under 
the  order  and  direc- 
tion of  the  court. 

In  indictments,  in- 
formations, and  cri- 
minal suits  the  court 
in  which  the  same 
shall  be  filed  to  have 
absolute  power  to 
allow  or  deny  the 
appeal. 

Judgments,  &c.  of  the 
Court  of  Appeal  bind- 
ing on  parties  to  suits 
in  the  courts  of  judi- 
cature within  this 
Island. 

Judgments,  &c.  of  the 
Court  of  Appeal  to  be 
enforced  in  this  Is- 
land by  writs  under 
the  hand  and  seal  of 
the  judge,  &c. 

Copies  of  the  judg- 
ments, &c.  of  the 
Court  of  Appeal,  &c. 
conclusive  evidence  of 
such  judgment. 


court  for  the  purpose  of  adjournment,  and  that  it  shall  be  lawful  for  any  one  of 
the  said  justices  from  time  to  time  to  adjourn  and  continue  the  said  Court  of 
Appeal ; and  that  in  all  sittings  of  the  said  court  the  judgments,  orders,  and  acts 
of  the  majority  of  the  justices  sitting  and  forming  the  court  shall  be  deemed  and 
taken  to  be  judgments,  orders,  and  acts  of  the  said  court. 

4.  And  be  it  enacted,  That  the  Colonial  Secretary  of  the  said  Island  of 
Antigua  shall  be  the  Secretary,  and  that  the  provost  marshal  of  the  said  Island 
of  Antigua  shall  be  the  provost  marshal  of  the  said  Court  of  Appeal  and  shall 
respectively  perform  such  duties  and  receive  such  fees  as  shall  be  necessary  for 
the  due  conduct  and  discharge  of  the  business  of  the  said  court,  and  as  the 
justices  thereof  shall  direct  and  award. 

5.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  officer  admini- 
stering the  government  of  this  Island  to  draw  upon  the  Treasury  of  the  said 
Island  for  any  sum  not  exceeding  in  any  one  year  the  sum  of  one  hundred 
and  twenty-five  pounds  allowed  for  the  appellate  court  by  Act  number  six 
hundred  and  sixty-nine  as  may  be  requisite  to  defray  a just  proportion  of  the 
expenses  to  be  incurred  in  procuring  a suitable  seal  for  the  said  court,  and  proper 
books  for  the  record  of  the  proceedings,  judgments,  orders,  and  sentences  of  the 
said  court,  and  the  travelling  and  other  expenses  to  be  incurred  by  the  Chief 
Justice  of  this  Island  attending  the  sittings  of  the  said  court  at  Antigua. 

6.  And  be  it  enacted,  That  as  well  the  costs  of  defending  any  judgment, 
order,  decree,  or  sentence  appealed  from,  as  of  prosecuting  any  appeal,  or  in  any 
matter  intervening  in  any  cause  of  appeal,  and  the  costs  on  either  side  or  of  any 
party  to  the  subject  matter  of  appeal,  and  the  costs  of  opposing  any  matter 
which  shall  be  referred  to  the  said  court,  shall  be  paid  by  such  party  or 
parties,  person  or  persons,  as  the  court  shall  order,  and  that  such  costs  shall  be 
taxed  by  the  Secretary  under  the  order  and  direction  of  the  said  court 

7.  And  be  it  enacted,  That  in  all  indictments,  informations,  and  criminal  suits 
and  causes  whatever  the  court  in  which  the  same  shall  be  filed,  instituted,  or 
tried,  shall  have  full  and  absolute  power  and  authority  to  allow  or  deny  the 
appeal  of  the  party,  and  also  to  order  and  regulate  the  terms  upon  which  the 
appeal  shall  be  allowed  in  such  cases  in  which  the  said  court,  may  think  fit  to 
allow  such  appeal. 

8.  And  be  it  enacted,  That  the  judgments,  orders,  and  sentences  of  the 
said  Court  of  Appeal  shall  be  binding  upon  parties  to  suits  now  or  hereafter 
to  be  had  or  instituted  in  the  courts  of  judicature  within  this  Island  to  all 
intents  and  purposes  as  the  judgments,  orders,  and  sentences  of  the  said 
courts. 

9.  And  be  it  enacted.  That  the  judgments,  orders,  and  sentences  of  the  said 
Court  of  Appeal  shall  and  may  be  enforced  in  this  Island  by  all  necessary  writs 
under  the  hand  and  seal  of  the  judge  or  officer  whoso  duty  it  may  be  to  issue 
similar  writs  in  the  court  wherein  the  judgment,  order,  or  sentence  against  which 
the  appeal  was  made  was  first  pronounced. 

10.  And  be  it  further  enacted,  That  copies  of  the  judgments,  orders,  or 
sentences  of  the  said  Court  of  Appeal  certified  under  the  hand  of  the  Secretary 
and  seal  of  the  said  court  shall  be  conclusive  evidence  of  such  judgment,  order, 
or  sentence,  and  of  all  matters  therein  contained,  in  all  and  singular  the  courts  of 
this  Island. 
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DOMINICA. 

An  Act  to  enable  the  Chief  Justice  of  this  Island  to  sit  as  a Member  of  the 
Court  of  Appeal  authorized  to  be  established  in  the  Island  of  Antigua  for 
the  Islands  composing  the  Leeward  Islands  Government,  and  to  give  Juris- 
diction to  such  Court  over  the  Judgments,  Decrees,  and  Orders  of  the 
Courts  of  Chancery  and  Common  Pleas,  and  Court  Merchant  of  this 
Island.  \Dated  8th  October  1853.] 

Whereas  it  is  deemed  expedient  for  the  better  administration  of  justice  and 
the  greater  convenience  of  suitors  that  an  appeal  from  the  judgments,  decrees, 
and  orders  of  the  Courts  of  Chancery  and  Common  Pleas,  and  Court  Merchant 
of  this  Island,  may  be  had  to  the  Court  of  Appeal  authorized  to  be  erected  and 
established  in  the  Island  of  Antigua  for  the  Islands  composing  the  Leeward 
Islands  Government : And  whereas  it  is  necessary  to  provide  that  the  Chief 
Justice  of  this  Island  shall  be  enabled  to  sit  as  a member  of  the  said  Court  of 
App  eal,  and  also  that  such  Court  of  Appeal  shall  be  vested  with  the  power  and 
authority  requisite  for  the  hearing  and  deciding  of  such  matters  ns  may  be  re- 
ferred to  such  court  from  this  Island,  and  for  making  rules  and  regulations  as 
shall  from  time  to  time  be  deemed  necessary  by  the  said  court  for  the  practice 
and  proceedings  thereof,  and  which  shall  be  binding  on  suitors  from  this 
Island:  We,  therefore,  Your  Majesty’s  dutiful,  loyal,  and  obedient  subjects  the 
Governor,  Council,  and  Assembly  of  this  Your  Majesty’s  Island  of  Dominica, 
do  humbly  pray  Your  most  Excellent  Majesty  that  it  may  be  enacted  and 
ordained,  and  be  it  and  it  is  hereby  enacted  and  ordained  by  the  authority  of 
the  same : 

1.  That  the  Court  of  Appeal  erected  and  established  in  the  Island  of  Antigua 
under  the  authority  of  an  Act  of  the  Imperial  Parliament  passed  in  the  thirteenth 
year  of  the  reign  of  Victoria,  entitled  “ An  Act  to  authorize  the  establishment 
“ of  Courts  of  Appeal  for  certain  of  Her  Majesty’s  West  India  Colonies,”  shall 
have  and  exercise  jurisdiction  over  the  judgments,  rules,  decrees,  orders,  and 
sentences  respectively  of  the  Courts  of  Chancery  and  Common  Pleas,  and  Court 
Merchant  of  this  Island. 

2.  That  the  Chief  Justice  of  this  Island  for  the  time  being,  being  a barrister 
admitted  of  one  of  the  Inns  of  Court  or  a barrister  of  ten  years'  standing  in  any 
of  Her  Majesty’s  Colonies,  together  with  the  Chief  Justice  of  Antigua  and 
Saint  Christopher  and  of  any  other  Island  now  comprised  in  the  commission  of 
the  Governor  of  Antigua,  shall  be  the  justices  of  the  said  Court  of  Appeal, 
and  the  said  Chief  Justice  of  this  Island  shall  be  authorized  to  attend  as  a 
judge  of  such  court  in  Antigua  from  time  to  time  as  herein-after  provided. 

3.  That  the  said  Court  of  Appeal  shall  assemble  at  the  city  of  St.  John  in 
Antigua  on  the  first  Monday'  of  June  and  the  first  Monday  of  December  in 
each  year. 

4.  That  the  provost  marshal  of  the  said  Island  of  Antigua  shall  be  the  provost 
marshal,  and  the  Colonial  Secretary  of  the  said  Island  of  Antigua  shall  be  the 
secretary  of  the  aforesaid  Court  of  Appeal. 

5.  That  the  Court  of  Appeal  shall  be  a court  of  record,  and  shall  from  time 
to  time  make  such  rules,  orders,  and  regulations  respecting  appeals  and  the 
practice  and  mode  of  proceeding  in  the  same  and  the  conduct  and  duties  of  the 
officers  and  practitioners  therein  as  shall  seem  fit,  and  from  time  to  time  to  re- 
peal or  alter  such  rules,  orders,  or  regulations : Provided  always,  that  no  such 
rules,  orders,  or  regulations  shall  be  of  any  force  or  effect  until  the  same  shall 
have  been  approved  by  the  Governor-in-Chief  or  officer  administering  the 
Government  of  Antigua. 


Preamble. 


Conrt  of  Appeal 
erected  in  Antigua  to 
have  jurisdiction  over 
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Persons  qualified  to 
practise  in  court. 


Governor  of  Antigua 
by  proclamation  to 
settle  precedence  of 
judges,  style  of  court, 
&c. 


Three  judges  a quo- 
rum for  transaction 
of  business. 

One  judge  may  ad- 
journ. 

Seal  and  books  of 
court. 


Appeals. 


Proviso  as  to  appeal 
direct  to  Queen  in 
Council  and  from 
judgments  of  Court  of 
Appeal. 


Provisions  as  to  cer- 
tain cases  where  as- 
sistant justice  may 
act  instead  of  Chief 
Justice. 


Notice  of  appeal. 


6.  That  all  barristers,  solicitors,  and  attorneys  admitted  to  practise  in  this 
Island  shall  and  may  practise  in  the  Island  of  Antigua  in  the  said  Court  of 
Appeal  upon  producing  to  the  court  under  the  hand  of  the  Chief  Justice  of 
this  Island  (or  during  his  illness  or  absence  of  one  of  the  assistant  justices  of  the 
Court  of  Common  Pleas)  and  the  seal  of  the  Court  of  Common  Pleas  of  this 
Island,  a certificate  of  their  having  been  admitted  to  practise  in  this  Island,  for 
which  certificate  no  fee  shall  be  charged  or  payable. 

7.  That  the  Govcrnor-in-Chief  or  the  officer  administering  the  Government 
of  Antigua  may  and  he  is  hereby  authorized  by  his  proclamation  to  appoint  and 
settle  the  order  of  precedence  of  the  justices  of  the  said  Court  as  well  as  the 
style  and  title  of  the  said  court,  and  all  proceedings  in  the  said  court  shall  be 
entitled  accordingly. 

8.  That  any  three  of  the  said  justices  shall  constitute  a court  for  the  trans- 
action of  business,  and  that  in  all  sittings  of  the  said  court  the  judgments, 
orders,  and  acts  of  the  majority  of  the  said  justices  shall  be  deemed  and  taken 
to  be  judgments,  orders,  and  acts  of  the  said  court:  Provided  always,  that  it 
shall  bo  lawful  for  any  one  of  the  said  justices  to  adjourn  the  said  Court. 

9.  That  it  shall  be  lawful  for  the  Governor-in-Chief  or  officer  administering 
the  Government  of  Antigua  to  order  and  procure  a suitable  seal  for  the  said 
court,  and  proper  books  for  the  record  of  the  proceedings,  judgments,  orders,  and 
sentences  of  the  said  court. 

10.  That  it  shall  be  lawful  for  cither  of  the  parties  complainant,  plaintiff  or 
defendant,  or  other  persons  affected  thereby,  to  appeal  to  the  said  Court  of 
Appeal  against  any  judgment,  rule,  decree,  order,  or  sentence  of  the  Courts  of 
Chancery,  Common  Pleas,  or  Court  Merchant  of  this  Island  respectively : Pro- 
vided always,  that  it  shall  not  be  held  to  be  obligatory  upon  the  said  parties  so 
to  appeal  to  the  said  court,  but  the  said  parties  may  appeal  direct  to  Iler 
Majesty  in  Council  or  to  the  Judicial  Committee  of  Appeal  in  England : And 
provided  also,  that  it  shall  be  lawful  for  either  of  the  parties  to  appeal  in  like 
manner  against  any  judgment,  rule,  decree,  order,  or  sentence  of  the  said  Court  of 
Appeal  in  such  manner  and  upon  and  subject  to  such  terms  and  conditions  as 
Iler  Majesty  by  charter  or  by  letters  patent  or  by  instructions  under  the  Royal 
sign  manual  shall  please  to  direct. 

11.  That  whenever  any  appeal  to  the  said  Court  of  Appeal  shall  be  from  the 
judgment  or  order  of  any  court  in  this  Island  which  might  have  been  held  by  the 
assistant  justices  of  the  Court  of  Common  Pleas,  under  the  provisions  of  the  Act 
of  tlu3  Island  empowering  such  assistant  justices  in  certain  cases  to  hear  and 
determine  suits  in  the  stead  of  the  Chief  Justice,  then  and  in  every  such  case  of 
appeal  all  matters  and  things  which  by  this  Act  are  authorized  or  required  to  be 
done  and  performed  by  or  before  the  Chief  Justice  of  this  Island  may  and  shall 
be  done  and  performed  by  or  before  any  one  of  the  assistant  justices  who  might 
have  sat  upon  the  trial  of  the  cause  out  of  which  the  appeal  might  have  arisen  ; 
and  it  shall  be  further  lawful  for  any  one  of  the  said  assistant  justices  incases  of 
appeals  arising  out  of  suits  heard  before  the  Chief  Justice  to  do  and  perform  nil 
matters  and  things  out  of  court  which  in  every  such  case  is  by  this  Act  prescribed 
to  be  done  and  performed  by  the  Chief  Justice,  except  where  it  is  by  this  Act 
otherwise  provided. 

12.  That  the  party  intending  to  proceed  on  appeal  shall  within  thirty  days 
after  judgment,  rule,  decree,  order,  or  sentence  to  be  appealed  from  give  notice 
in  writing  by  his  council  or  attorney  to  the  respondent  of  such  his  intention,  a 
copy  of  which  notice  and  proof  of  the  service  thereof  by  affidavit  sworn  before 
one  of  the  masters  of  the  Court  of  Chancery,  if  the  appeal  be  from  a proceeding 
in  chancery  and  filed  in  the  office  of  the  registrar  in  Chancery,  or  if  the  pro- 
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ceeding  be  in  the  Court  of  Common  Pleas  or  Court  Merchant,  then  such  affidavit 
sworn  before  the  Chief  Justice  or  one  of  the  assistant  justices  of  the  Court  of 
Common  Pleas  and  filed  in  the  Secretary’s  office  of  this  Island  shall  operate  to 
stay  all  proceedings  in  relation  to  the  execution  or  further  prosecution  of  the 
judgment,  rule,  decree,  order,  or  sentence  which  shall  be  the  subject  matter  of 
appeal,  until  such  appeal  shall  be  disposed  of. 

13.  That  all  judgments,  decrees,  orders,  or  sentences  intended  to  be  appealed 
from  shall  from  the  date  on  which  the  same  shall  have  been  respectively  pro- 
nounced or  made  be  a lien  and  charge  upon  and  shall  hind  the  property  of  the  lands, 
goods,  chattels,  and  effects  of  the  persons  against  whom  the  same  may  have  been 
so  made  or  pronounced  to  all  intents  and  purposes  in  the  same  manner  as  execu- 
tions from  the  Court  of  Common  Pleas  now  bind  the  property,  real  and  personal, 
of  Defendants  in  the  said  last-mentioned  court : Provided  always,  that  parties 
intending  to  appeal  as  aforesaid  shall  previously  give  sufficient  surety  to  the 
satisfaction  of  the  court  below  in  the  sum  of  one  hundred  pounds  sterling  to 
answer  such  costs  and  expenses  of  the  adverse  party  as  the  Court  of  Appeal  may 
award. 

14.  That  it  shall  be  lawful  for  the  said  Court  of  Appeal  in  any  matter  which 
shall  be  referred  to  such  court  to  examine  witnesses  by  word  of  mouth,  and  either 
before  or  after  examination  by  deposition,  or  to  direct  that  the  depositions  of  any 
witness  shall  be  taken  in  ■writing  by  the  Secretary  of  such  court,  or  by  such  other 
person  or  persons,  and  in  such  manner,  order,  and  course  as  the  said  court  shall 
appoint  and  direct ; and  that  the  said  Secretary  and  such  other  person  or  persons 
so  to  be  appointed  shall  have  the  same  powers  as  arc  now  possessed  by  an 
examiner  of  the  Court  of  Chancery  of  this  Island. 

15.  That  in  any  matter  which  shall  come  before  the  said  court  it  shall  be 
lawful  for  the  said  court  to  direct  that  such  witnesses  shall  be  examined  or  re- 
examined, and  as  to  such  facts  as  to  the  said  court  shall  seem  fit,  notwithstanding 
any  such  witness  may  not  have  been  examined  or  no  evidence  may  have  been 
given  on  any  such  facts  in  a previous  stage  of  the  matter,  and  it  shall  also  be 
lawful  for  the  said  court  upon  any  appeal  to  remit  the  matter  which  shall  be  the 
subject  of  such  appeal  to  the  court  in  this  Island  from  the  decision  of  which 
such  appeal  shall  have  been  made,  and  at  the  same  time  to  direct  that  such  court 
shall  rehear  such  matter  in  such  form,  or  cither  generally  or  upon  certain  points 
only,  and  upon  such  re-hearing  take  6uch  additional  evidence,  though  before 
rejected,  or  reject  such  evidence  before  admitted,  as  the  said  court  shall  direct; 
and  further,  on  any  such  remitting  or  otherwise,  it  shall  be  lawful  for  the  said 
court  to  direct  one  or  more  feigned  issue  or  issues  to  be  tried  in  any  court  of 
common  law  at  the  sittings  for  the  trial  of  issues  in  this  Island,  and  either  by  a 
special  or  common  jury,  in  like  manner  and  for  the  same  purpose  as  can  now  bo 
ordered  to  be  done  by  the  Court  of  Chancery  of  this  Island. 

16.  That  every  witness  who  shall  be  examined  in  pursuance  of  this  Act  shall 
give  his  or  her  evidence  upon  oath,  or  if  a Quaker  or  Moravian  upon  solemn 
affirmation,  which  oath  and  affirmation  respectively  shall  be  administered  by  the 
said  court  and  Secretary,  and  by  such  other  person  or  persons  as  the  said  court 
shall  appoint,  and  that  every  such  witness  who  shall  wilfully  swear  or  affirm 
falsely  shall  be  deemed  guilty  of  perjury,  and  shall  be  punished  accordingly. 

17.  That  it  shall  be  in  the  discretion  of  the  said  court  to  direct  that  on  the 
trial  of  any  such  issue  the  depositions  already  taken  of  any  witness  who  shall 
have  died  or  who  shall  be  incapable  to  give  oral  testimony  shall  be  received  in 
evidence,  and  further,  that  such  deeds,  evidences,  and  writings  shall  be  produced 
and  that  such  facts  shall  be  admitted  as  to  the  said  court  shall  seem  fit. 


Judgments  intended 
to  be  appealed  from 
to  bind  property  from 
date  of  judgment  in 
same  manner  as 
executions. 


Proviso  as  to  security 
for  costa  and  ex- 
penses. 


Examination  of  wit- 
nesses. 


Secretary  to  have 
powers  of  examining 
in  Chancery. 


Conduct  of  proceed- 
ings as  to  evidence. 


Court  may  remit 
cases  for  rehearing, 
or  direct  feigned  issue 
to  be  tried  before  a 
jury. 


Evidence  to  be  on 
oath  or  affirmation. 


Penalty  for  perjury. 


Court  may  direct  de- 
positions of  witnesses 
dead  or  incapable  of 
oral  testimouy  to  be 
admitted. 


Digitized  by  Google 


256 


Court  may  make  same 
orders  in  respect  of 
admission  of  witnesses 
on  trial  of  issue  as 
Court  of  Chancery. 


Court  may  direct  new 
trials  of  any  issue,  &c. 


Commissions  for  exa- 
mination of  witnesses. 


Power  to  enforce 
attendance. 


Costs  of  commission 
in  discretion  of  court. 

Costs,  how  taxed. 


Enrolment  of  decrees, 
&c. 


Court  may  refer  mat- 
ters to  secretary  or 
other  person  to  be 
appointed  in  like 
manner  as  Court  of 
Chancery  refers  to 
master. 


Power  to  require  at- 
tendance of  witnesses 
by  subpoena,  &c. 


Provisions  for  carry- 
ing into  effect  the 
orders  and  decrees  of 
court. 


THE  LAWS  OF  TTTE  ISLAND  OF  ANTIGUA.  [l”7  VlCT.  1853. 

18.  That  it  shall  be  lawful  for  the  said  court  to  make  such  and  like  orders 
respecting  the  admission  of  persons,  whether  parties  or  others  to  be  examined  as 
witnesses  upon  the  trial  of  any  such  issues  as  aforesaid,  as  the  Court  of  Chan- 
cery in  this  Island  can  make  respecting  the  admission  of  witnesses  upon  the 
trial  of  issues  directed  by  such  Court  of  Chancery. 

19.  That  it  shall  be  lawful  for  the  said  court  to  direct  one  or  more  new 
trials  of  any  issue  either  generally  or  upon  certain  points  only,  and  that  in 
case  any  witness  examined  at  a former  trial  of  the  same  issue  shall  have  died, 
or  have  through  bodily  or  mental  disease  or  infirmity  become  incapable  to  repeat 
bis  testimony,  it  shall  be  lawful  for  the  said  court  to  direct  that  parol  evidence 
of  the  testimony  of  such  witness  be  received. 

20.  That  it  shall  and  may  be  lawful  for  the  said  court  upon  motion  there  to 
be  made,  either  on  behalf  of  the  appellant  or  respondent,  to  provide  or  award 
such  writ  or  writs  in  the  nature  of  a commission  to  the  justice  or  justices  of  the 
Court  of  Common  Pleas  or  Court  Merchant,  or  to  one  of-  the  masters  of  the 
Court  of  Chancery  of  this  Island  for  the  time  being,  as  the  case  may  require,  for 
the  examination  of  witnesses  in  the  case  of  any  judgment,  rule,  decree,  order, 
or  sentence  appealed  from  this  Island  to  the  said  court,  and  such  examina- 
tion being  duly  returned  shall  be  allowed  and  read,  and  shall  be  deemed  good 
and  competent  evidence  at  any  hearing  of  the  appeal. 

21.  That  when  any  commission  shall  issue  under  the  authority  of  this  Act, 
the  justices  or  master  to  whom  the  same  shall  be  directed,  shall  have  the  like 
power  to  compel  and  enforce  the  attendance  as  they  respectively  may  possess 
lor  that  purpose  in  suits  or  causes  depending  in  their  respective  courts. 

22.  That  the  costs  of  every  commission  to  be  issued  under  the  authority  of 
this  Act  shall  be  in  the  discretion  of  the  said  court. 

23.  That  the  costs  incurred  in  the  prosecution  of  any  appeal  or  matter 
referred  to  the  said  court,  and  of  such  issues  as  the  same  court  shall  under  this 
Act  direct,  shall  be  paid  by  such  party  or  parties,  person  or  persons,  and  he 
taxed  by  the  aforesaid  Secretary,  or  such  other  person  or  persons  to  be  ap- 
pointed by  the  said  court,  and  in  such  manner  as  the  said  court  shall  direct. 

24.  That  the  orders  or  decrees  of  the  said  court  made  in  any  matter  of  appeal 
from  the  judgment,  rule,  decree,  order,  or  sentence  of  any  court  or  judge  of  this 
Island  shall  be  enrolled  for  safe  custody  in  such  manner,  and  the  same  may  he 
inspected,  and  copies  thereof  taken,  under  such  regulations  as  the  said  court 
shall  direct. 

25.  That  it  shall  be  lawful  for  the  said  court  to  refer  any  matter  to  he  ex- 
amined and  reported  on  to  the  aforesaid  Secretary,  or  to  such  other  person  or 
persons  as  shall  be  appointed  by  the  said  court,  in  the  same  manner  and  for  the 
like  purposes  as  matters  are  referred  by  the  Court  of  Chancery  of  this  Island  to 
a master  of  the  said  court,  and  that  for  the  purposes  of  this  Act  the  said  Secre- 
tary and  the  said  person  or  persons  so  to  be  appointed  shall  have  the  same 
powers  and  authorities  as  are  now  possessed  by  a master  in  Chancery. 

26.  That  it  shall  be  lawful  for  the  said  court  to  require  the  attendance  of 
any  witnesses,  and  the  production  of  any  deeds,  evidences,  or  writings,  by  w'rit 
to  be  issued  of  Subpoena  ad  testificandum  or  of  Sub  duces  tecum,  as  the  case 
may  require. 

27.  That  the  order  or  decree  of  the  said  court  on  any  appeal  from  the  judg- 
ment, rule,  decree,  order,  or  sentence  of  any  court  of  justice  in  this  Island  shall 
be  carried  into  effect  in  such  manner  and  subject  to  such  limitations  and  con- 
ditions as  the  said  court  shall  direct,  and  it  shall  be  lawful  for  the  said  court  by 
order  to  direct  that  such  court  of  justice  in  this  Island  shall  carry  the  same 
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into  effect  accordingly,  and  thereupon  such  court  of  justice  Bhall  have  the  same 
power  of  carrying  into  effect  and  enforcing  such  judgment,  rule,  decree,  order, 
or  sentence  to  all  intents  and  purposes  as  in  other  the  judgments,  rules,  decrees, 
orders,  and  sentences  of  the  said  court  respectively. 

28.  That  in  any  case  where  any  order  shall  have  been  made  on  such  appeal 
as  last  aforesaid  the  same  shall  have  full  force  and  effect  notwithstanding  the 
death  of  any  of  the  parties  interested  therein  ; but  that  in  all  cases  where  any 
such  appeal  may  have  been  withdrawn  or  discontinued,  or  any  compromise  made 
in  respect  of  the  matter  in  dispute  before  the  hearing  thereof,  then  the  order  of 
the  said  court  in  respect  of  such  appeal  shall  have  no  effect. 

29.  That  it  shall  be  lawful  for  the  said  court  from  time  to  time  to  make  any 
such  rules,  orders,  and  regulations,  and  to  alter  the  same,  as  may  be  thought  fit 
for  the  preventing  delays  in  hearing  such  appeals. 

30.  That  the  judgments,  orders,  and  sentences  of  the  said  Court  of  Appeal 
shall  be  binding  upon  parties  to  suits  now  or  hereafter  to  be  had  or  instituted 
in  the  courts  below  to  all  intents  and  purposes  as  the  judgments,  orders,  and 
sentences  of  the  said  courts. 

31.  That  copies  of  the  judgments,  orders,  or  sentences  of  the  said  Court  of 
Appeal  certified  under  the  hand  of  the  Secretary  and  seal  of  the  said  court  shall 
be  conclusive  evidence  of  such  judgments,  orders,  or  sentences,  and  of  all  matters 
therein  contained  in  all  and  singular  the  courts  of  this  Island. 

32.  That  subpoenas  shall  and  may  be  tested,  issued,  and  served  on  witnesses 
in  manner  directed  by  the  Act  of  this  Island  commonly  called  the  Court  Act, 
and  under  the  like  pains  and  penalties  as  thereby  imposed. 

33.  That  no  fees  whatsoever  shall  be  demanded  by  or  payable  to  the  Chancellor, 
Chief  Justice,  or  any  assistant  justice  of  this  Island  in  respect  of  any  copies  or 
transcripts  of  any  papers  required  upon  appeal,  or  for  certificates  thereto. 

34.  That  copies  or  transcripts  of  papers  certified  by  the  registrar  in  Chan- 

cery, Secretary,  registrar  of  deeds,  or  provost  marshal  of  this  Island  from 
their  respective  offices  in  the  usual  manner  shall  be  received  in  the  said  Court 
of  Appeal.  , 

35.  That  a docket  of  fees  for  the  Secretary,  marshal,  and  practitioners  of  the. 
said  Court  of  Appeal  shall  be  framed  by  the  justices  of  such  court  or  a majority  of 
them,  and  on  the  same  being  sanctioned  and  signed  by  the  Governor-in-Chief 
of  the  said  Island  of  Antigua  or  the  officer  administering  the  government  of  the 
said  Island,  the  same  shall  be  binding  on  all  suitors  in  the  said  Court  of  Appeal 
and  authorized  to  be  demanded,  taken,  and  recovered  by  the  said  Secretary, 
marshal,  and  practitioners  of  the  said  court  ’ 

36.  That  the  Chief  Justice  of  this  Island  shall  be  entitled  to  receive  from  the 
public  treasury  of  this  Island  the  sum  of  twenty-five  pounds,  aud  which  shall  be 
in  full  for  his  travelling  and  other  expenses  to  and  from  and  during  his  resi- 
dence in  the  said  Island  of  Antigua  each  time  he  shall  attend  the  said  court. 

37.  That  it  shall  be  lawful  for  the  Governor-in-Chief  of  the  said  Island  of 
Antigua,  or  the  officer  administering  the  government  of  the  said  Island,  to  draw 
upon  the  Treasurer  of  this  Island  from  time  to  time  for  a proportionate  part  of 
the  expenses  incident  to  the  constitution  and  maintenance  of  the  said  court,  not 
exceeding  the  sum  of  ten  pounds  per  annum. 

38.  And  whereas  it  not  being  intended  that  the  proceedings  in  the  several 
courts  of  civil  judicature  of  this  Island  should  be  stayed  or  affected  under  authority 
of  this  Act  before  the  said  Court  of  Appeal  at  Antigua  should  be  fully  erected 
and  established,  in  order  to  remove  any  doubts  therein  and  to  determine  the 


Orders,  &c.  not  to  be 
affected  by  death  of 
parties.  Proviso  in 
cases  of  discontinu- 
ance, &c. 


Court  may  make 
orders,  &c.  for  pre- 
venting delays. 

Judgments,  &c.  of 
Court  of  Appeal  to  bj 
binding  as  judgments, 
&c.  of  courta  below. 


Certified  copies  of 
judgments,  &c.  to  be 
evidence. 


Subpcenas  to  be  tested, 
&c.  as  directed  by 
“ Court  Act.” 

No  fees  payable  to 
judges  of  Dominica  in 
respect  of  transcripts 
required. 

Copies  certified  in 
usual  official  manner 
to  be  received  by 
court. 


Docket  of  fees  for 
Court  of  Appeal. 


Provision  for  tra- 
velling expenses  of 
Chief  Justice. 


Kx|>enses  of  court. 


Act  not  to  take  effect 
until  proclamation  of 
erection  of  Court  of 
Appea 


Digitized  by  Google 


From  proclamation  s 
much  of  Act  of  Cth 
May  1803  as  relates 
to  Court  of  Error 
repealed. 


Proviso. 


Subject  to  restriction 
Act  to  be  in  force 
from  publication. 

Act  not  to  interfere 
with  6 W.  4.  e.  17. 
&c. 


From  publication, 
Acts  of  18th  Sept 
1848  and  8th  Nov. 
1848  repealed. 


288  THE  LAWS  OF  THE  ISLAND  OF  ANTIGUA.  [17  VlCT.  1853. 

period  when  the  said  Act  Bhall  have  full  effect:  Be  it  enacted.  That  until  the 
Governor  or  officer  administering  the  government  of  this  Island  shall  declare  by 
proclamation  in  this  Island  the  said  Court  of  Appeal  in  the  said  Island  of 
Antigua  to  be  erected,  established,  and  in  operation,  the  power  and  proceedings 
for  appeal  given  under  and  by  virtue  of  this  Act  shall  remain  in  abeyance,  but 
that  so  soon  as  proclamation  as  aforesaid  shall  be  made  in  this  Island  this  Act 
shall  be  deemed  to  be  in  full  force  and  effect : And  from  thenceforth  so  much 
of  an  Act  of  this  Island  published  the  fifth  day  of  May  one  thousand  eight 
hundred  and  three,  intituled  “ An  Act  fur  establishing  and  regulating  the  Pro- 
“ ceedings  of  the  Courts  of  Common  Pleas,  Error,  King’s  Bench,  and  of  Grand 
“ Sessions  of  the  Peace  fur  the  Island  of  Dominica,”  and  also  for  repealing  an  Act, 
entitled  “ An  Act  for  establishing  Courts  of  Common  Pleas,  Error,  King’s 
“ Bench,  and  Grand  Sessions  of  the  Peace,”  commonly  called  the  Court  Act,  as 
establishes  and  regulates  a Court  of  Error  in  this  Island,  shall  be  and  the  same  is 
hereby  repealed  : Provided  always,  that  no  cause  or  matter  which  may  be  pending 
before  the  Court  of  Error  in  this  Island  when  this  Act  shall  come  into  force, 
and  the  said  Court  of  Appeal  shall  be  proclaimed  to  be  in  operation,  shall  be 
abated  or  discontinued  by  reason  thereof,  but  the  same  may  be  proceeded  with 
in  the  said  Court  of  Error  as  if  this  Act  had  not  been  made. 

39.  That  subject  to  the  restriction  and  provision  contained  in  the  preceding 
clause  this  Act  shall  be  in  force  from  and  after  the  publication  thereof. 

40.  That  nothing  in  this  Act  contained  shall  be  construed  to  interfere  with 
or  prevent  the  operation  of  the  Act  of  the  Imperial  Parliament  passed  in  the 
sixth  year  of  the  reign  of  His  late  Majesty  King  William  the  Fourth,  chapter 
seventeen,  intituled  “ An  Act  to  make  Provision  for  the  better  Administration 
“ of  Justice  in  certain  of  Ilis  Majesty’s  West  India  Culonies,”or  of  the  Act  of 
this  Bland,  intituled  “ An  Act  to  make  Provision  for  the  better  Administration 
“ of  Justice  in  the  Island  of  Dominica,”  so  soon  as  Her  Majesty  the  Queen 
shall  he  pleased  to  declare  by  Order  in  Council,  to  be  published  in  the  London 
Gazette,  and  promulgated  within  the  Islands  and  Governments  mentioned  in  the 
said  Act,  that  such  Act  of  the  Imperial  Parliament  shall  have  come  and  be 
deemed  and  taken  to  have  come  into  operation  within  such  Islands  and  Govern- 
ments. 

41.  That  from  and  after  the  publication  of  this  Act,  an  Act,  intituled  “ An 
t(  Act  to  authorize  and  enable  the  Chief  Justice  of  this  Island  to  sit  as  a 
**  Member  of  a Court  of  Error  and  Appeal  to  be  established  in  the  Island  of 
“ Antigua  for  the  Islands  composing  the  Leeward  Islands  Government,  and  to 
“ give  Jurisdiction  to  such  Court  over  the  Judgments,  Decrees,  and  Orders  of 
“ the  several  Courts  of  Civil  Judicature  of  this  Island,”  published  the 
eighteenth  day  of  September  one  thousand  eight  hundred  and  forty-eight,  and 
also  an  Act,  intituled  “ An  Act  to  alter  and  amend  an  Act,  intituled  ‘ An  Act  to 
“ ‘ authorize  and  enable  the  Chief  Justice  of  this  Island  to  sit  as  a member  of 
“ * the  Court  of  Error  and  Appeal  to  be  established  in  the  Island  of  Antigua 
“ * for  the  Islands  composing  the  Leeward  Islands  Government,  and  to  give 
“ ‘ Jurisdiction  to  such  Court  over  the  Judgments,  Decrees,  and  Orders  of  the 
**•*  several  Courts  of  Civil  Judicature  of  this  Island,’  and  to  repeal  part  of  the 
“ same,”  published  the  eighth  day  of  November  one  thousand  eight  hundred 
and  forty-eight,  shall  be  and  the  same  are  hereby  repealed. 
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MONTSERRAT. 


Preamble. 


An  Act  for  constituting  a Court  of  Appeal  for  this  Island. 

[6f/t  December  1853.] 

Whereas  it  is  desirable  to  make  provision  for  the  speedier  and  cheaper 
hearing  of  appeals  from  the  determination  of  the  superior  courts  of  judicature 
of  this  Island  than  at  present  exists : 

We,  therefore,  Your  Majesty’s  most  dutiful  and  loyal  subjects  the  President 
administering  the  Government  of  the  said  Island,  and  the  Council  and  Assembly 
of  the  same,  do  pray  that  it  may  be  euacted,  and  be  it  and  it  is  hereby  enacted 
by  the  authority  aforesaid  that : 

1.  A superior  court  of  judicature  shall  be  erected  which  shall  be  called  the 
“ Court  of  Appeal  of  the  Leeward  Islands,”  and  6hall  hear  under  the  conditions 
herein-after  specified  all  appeals  from  the  judgments,  decrees,  orders,  rules,  and 
other  determinations  of  the  Chief  Justice  of  this  Island  in  the  exercise  of 
his  legal,  equitable,  or  ecclesiastical  jurisdiction ; and  which  6aid  court  shall 
consist  of  and  be  holden  by  the  Chief  Justice  of  this  Island,  together  with  the 
chief  justices  of  all  or  any  other  of  Her  Majesty’s  Islands  comprised  in  the 
commission  of  the  Governor  of  Antigua  as  Her  Majesty  shall  be  pleased  to 
appoint;  provided  that  such  chief  justices  be  at  the  time  of  their  respective 
appointments  barristers-at-law  in  Her  Majesty’s  superior  courts  of  judicature  at 
W estmin6ter  or  Dublin,  or  in  one  of  Her  Majesty's  colonial  possessions ; and 
any  three  of  the  said  judges  shall  constitute  a quorum  for  the  transaction  of  the 
business  of  the  said  court ; and  in  all  sittings  of  the  said  court  the  judgments, 
decrees,  orders,  rules,  and  other  determinations  of  the  judges  then  present  shall 
be  deemed  to  be  the  judgments,  decrees,  orders,  rules,  and  determinations  of 
the  said  court. 

2.  And  be  it  further  enacted,  lhat  copies  of  the  judgments,  decrees,  orders,  Copies  of  judgments, 
rules,  and  other  determinations  of  the  said  Court  of  Appeal  duly  signified  under  ^c'  of  the  Cour,  ?f 
the  hand  of  the  Secretary  and  under  the  seal  of  the  said  court,  shall  be  binding  inj^n  ptitto,  to“d’ 
upon  parties  to  suits  now  or  hereafter  to  be  instituted  in  the  courts  of  this  8U“8  and  8,1311  he  en- 
Island  to  all  intents  and  purposes  as  the  judgments,  decrees,  orders,  rules,  and  jhreed  by  -writs  under 
other  determinations  of  the  said  last-mentioned  courts,  and  shall  be  enforced  in  whose duty^i^wafuT 
this  Island  by  all  necessary  writs  under  the  hand  and  seal  of  the  judge  or  officer  is8lle  8uch  writ  >n  ‘he 
whose  duty  it  may  be  to  issue  similar  writs  in  the  court  wherein  the  judgment,  ?0llrt  therein  the 
decree,  order,  rule,  or  other  determination  against  which  the  appeal  shall  have  pronoi^ced.^  ”** 
been  made  was  fully  pronounced. 

3.  And  be  it  further  enacted,  There  shall  be  attached  to  such  Court  of  Appeal  The  Secretary  and 
for  the  due  conduct  of  the  business  thereof  a secretary  and  provost  marshal  {’r<>v’ost  marshal  of 
which  offices  shall  be  held  by  the  Secretary  and  provost  marshal  of  the  Island’  wcSZy'lnd  provost 
of  Antigua  for  the  time  being,  and  such  Secretary  and  marshal  shall  be  entitled  marsll»1  of  tic  Court 
in  respect  of  any  such  business  so  transacted  by  them  respectively  to  such  fees  of^ppca,>and8ha|,be 

it.„‘  :.i J 1 J entitled  to  such  tees  as 


A court  to  be  erected 
to  hear  all  appeals 
from  the  judgments, 
&c.  of  the  Chief  Jus- 
tice of  this  Island,  to 
consist  of  the  Chief 
Justice  of  this  Island 
■with  the  chief  justices 
of  all  or  any  other  of 
the  Islands  comprised 
in  the  commission  of 
the  Governor  of  An- 
tigua. 

Any  three  of  the  said 
judges  to  form  a 
quorum. 


us  the  said  court  shall  order. 


the  court  shall  order. 


4.  And  be  it  further  enacted.  That  the  aforesaid  Court  of  Appeal  shall  The  Court  of  Appeal 
assemble  and  be  holden  at  the  city  of  Saint  John  in  the  Island  of  Antigua  on  as8omb,e  in  An- 
the  first  Monday  which  shall  be  in  the  months  of  June  and  December  in  each  Monday  inWand 
year,  and  any  one  of  the  judges  of  the  same  may  adjourn  and  continue  the  said  December,  anj  ^ 
court  from  time  to  time  as  to  him  may  seem  reasonable.  one judgemay 

.  4  5-  And  be  it  further  enacted,  That  the  aforesaid  Court  of  Appeal  may  from  Authority  toThTcourt 
time  to  tunc  make  and  again  repeal  and  alter  such  regulations  and  orders  to  make  regulations 
respecting  the  prosecuting  of  appeals  and  the  mode  of  proceeding  in  the  same  re8pectins  dm  mode 
VOL.  I.  j 


Digitized  by  Google 


290 


THE  LAWS  OF  THE  ISLAND  OF  ANTIGUA.  [17  VlCT.  1853. 


of  proceeding  in 
appeals. 

Court  authorized  to 
impose  such  costs  on 
parties  to  the  suit  as 
it  shall  think  proper. 


Directions  to  parties 
intending  to  proceed 
in  error. 


Parties  may  appeal  to 
the  Queen  in  Council 
against  any  judgment, 
&c.  of  the  Court  of 
Appeal. 

Parties  may  appeal 
direct  to  Her  Majesty 
in  Council  if  they 
shall  so  please. 


Recitals. 


ami  respecting  the  duties  and  conduct  of  the  officers  and  practitioners  of  the 
said  court  as  to  it  may  seem  fit 

6.  And  be  it  enacted,  That  the  costs  of  defending  any  judgment,  decree, 
order,  rule,  or  other  determination  appealed  from,  as  of  prosecuting  any  appeal, 
or  incurred  in  any  matter  intervening  in  any  cause  of  appeal,  and  the  costs  of 
either  side,  or  of  any  party  to  the  subject  matter  of  appeal,  and  the  costs  of 
opposing  any  matter  which  shall  be  referred  to  the  said  court,  shall  be  paid  by 
such  person  or  persons  as  the  court  shall  order,  such  costs  having  been  first  duly 
taxed  by  the  Secretary  under  the  directions  of  the  said  court. 

7.  And  be  it  enacted.  That  any  party  intending  to  proceed  in  error  shall 
give  notice  in  writing  by  his  counsel  or  attorney  of  such  his  intention  within 
three  days  of  the  pronouncing  or  making  the  judgment,  decree,  order,  rule,  or 
other  determination  appealed  from,  and  proof  by  affidavit  made  before  the  Chief 
J ustice  or  puisne  justice  and  filed  in  the  Secretary’s  office  of  this  Island  of  the 
service  of  the  same  upon  the  other  party  or  parties  to  the  suit  shall  operate  to 
stay  all  proceedings  in  relation  to  the  execution  or  further  prosecution  of  the 
judgment,  decree,  order,  rule,  or  other  determination  which  snail  be  the  subject 
matter  of  appeal,  until  such  appeal  shall  be  disposed  of : Provided  always,  that 
every  appellant  shall  as  a condition  precedent  to  such  stay  of  proceedings  execute 
such  security  for  costs  and  the  due  prosecution  of  his  appeal  as  the  judge  against 
whose  judgment,  decree,  order,  rule,  or  other  determination  the  appeal  is  made 
shall  direct 

8.  And  be  it  enacted.  That  any  party,  whether  plaintiff  or  defendant  in  error, 
may  prosecute  an  appeal  against  any  judgment,  decree,  order,  rule,  or  other 
determination  of  the  said  Court  of  Appeal  to  the  Queen  in  Council,  subject  to 
such  terms  and  conditions  as  Her  Majesty  by  charter  or  letters  patent  or  by 
instructions  under  the  Royal  sign  manual  shall  please  to  direct. 

9.  Provided  always,  That  it  shall  not  be  obligatory  on  any  party  who  shall 
desire  the  reversal  of  any  judgment,  decree,  order,  rule,  or  other  determination 
of  the  courts  of  this  Island  to  prosecute  their  appeal  to  the  said  Court  of  Appeal, 
but  that  such  party  may  appeal  in  cases  wherein  they  shall  prefer  it  as  herein- 
before to  Her  Majesty  in  Her  most  honourable  Privy  Council. 

Dated  at  Montserrat  the  sixth  day  of  December  one  thousand  eight  hundred 
and  fifty-three  and  in  the  seventeenth  year  of  Her  Majesty’s  reign. 


At  the  Court  of  Buckingham  Palace  the  8th  day  of  June  1854. 


Present : 


The  Queen’s  Most  Excellent  Majesty. 
His  Royal  Highness  Prince  Albert 


Lord  President 
Lord  Privy  Seal. 
Duke  of  Newcastle. 
Duke  of  Wellington. 
Lord  Chamberlain. 
Marquis  of  Abercorn. 
Lord  Steward. 


Earl  of  Aberdeen. 

Earl  of  Clarendon. 

Viscount  Pulmereton. 

Mr.  Herbert 

Sir  J ames  Graham,  Bart 

Mr.  Chancellor  of  the  Exchequer. 

Sir  Charles  Wood,  Bart. 


Whereas  by  an  Act  passed  in  the  13th  year  of  the  reign  of  Her  present 
Majesty,  entitled  “ An  Act  to  authorize  the  Establishment  of  Courts  of  Appeal 
**  for  certain  of  Her  Majesty’s  West  India  Colonies,”  it  was  amongst  other 
things  enacted,  that  in  case  it  should  appear  to  Her  Majesty  that  by  any  Act  or 
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Acts  already  passed  or  thereafter  to  be  passed  by  the  Legislatures  of  the  Colo- 
nies of  Antigua,  Saint  Christopher,  and  Dominica,  or  of  the  other  Colonies  then 
comprised  in  the  commission  of  the  Governor  of  Antigua,  or  by  any  of  such 
Legislatures,  and  confirmed  by  Her  Majesty  with  the  advice  of  Her  Privy 
Council,  due  provision  had  been  made  for  the  establishment  and  maintenance  of 
such  Court  of  Appeal  as  therein-after  mentioned,  and  for  defining  the  jurisdic- 
tion of  such  court  in  relation  to  the  Colony  or  Colonies  for  which  such  Act  or 
Acts  might  be  passed,  it  should  be  lawful  for  Her  Majesty  by  any  order  to  be 
by  her  made  with  the  advice  of  Her  Privy  Council  to  erect  and  establish,  for 
and  in  relation  to  the  Colony  or  Colonies  for  which  such  Act  or  Acts  might  be 
passed,  a court  of  appeal,  to  consist  of  such  judge  or  judges  and  to  have  such 
ministerial  or  other  officers  thereof  as  by  such  Act  or  Acts  might  be  provided  ; 
and  such  court  should  hold  its  sittings  in  such  place  or  places  within  the  said 
Colonies  or  any  of  them  and  at  such  times  and  should  have  such  jurisdiction  for 
the  hearing  and  determining  of  such  appeals  from  judgments,  decrees,  orders, 
and  rules,  and  other  determinations  of  all  or  any  of  the  courts  of  such  Colony  or 
Colonies  as  by  such  Act  or  Acts  might  be  provided : 

And  whereas  the  Legislatures  of  Antigua,  Saint  Christopher,  and  Dominica 
aforesaid,  and  also  the  Legislatures  of  the  Virgin  Islands  and  of  Montserrat 
(being  Colonies  within  the  commission  of  the  Governor  of  Antigua  as  aforesaid), 
have  passed  respectively  Acts  making  provision  for  the  establishment  of  such 
a Court  of  Appeal  as  aforesaid,  as  by  the  schedule  to  this  Order  in  Council  more 
fully  appears,  which  Acts  of  the  said  Legislatures  have  been  severally  confirmed 
by  Her  Majesty  with  the  advice  of  Her  Privy  Council : 

And  whereas  it  hath  appeared  to  Her  Majesty  that  due  provision  hath  been 
made  by  the  said  Acts  for  the  establishment  and  maintenance  of  such  Court  of 
Appeal  as  in  the  said  Act  mentioned,  and  for  defining  the  jurisdiction  of  such 
Court  of  Appeal : 

It  is  therefore  ordered  by  Her  Majesty  under  the  authority  of  the  said  Act  Erection  of  court 
of  Parliament,  and  by  and  with  the  advice  of  Her  Privy  Council,  and  Her 
Majesty  doth  hereby  erect  and  establish,  for  and  in  relation  to  the  said  Colonies  of 
Antigua,  St.  Christopher,  Dominica,  the  Virgin  Islands,  and  Montserrat,  a court 
of  appeal  which  shall  be  called  the  Court  of  Appeal  for  the  Leeward  Islands. 

And  it  is  further  ordered,  That  the  said  court  shall  consist  of  and  be  holden  Constitution  of  court, 
before  the  following  judges,  namely,  the  Chief  Justice  for  the  time  being  of 
Antigua,  Montserrat,  St.  Christopher,  Nevis,  the  Virgin  Islands,  and  Dominica, 
and  that  any  three  of  such  judges  shall  constitute  a court  for  the  transaction 
of  business,  and  any  one  of  such  judges  shall  be  empowered  to  adjourn  such 
court  from  time  to  time,  as  in  the  said  Acts  of  the  said  Colonies  is  provided. 

And  it  is  hereby  further  ordered,  That  the  said  court  shall  have  for  and  in  rela-  Jurisdiction  of  court, 
tion  to  each  of  the  said  Colonies  such  jurisdiction  as  is  provided  by  the  respective 
Act  or  ActB  herein-before  mentioned  of  the  said  Colonies. 

And  it  is  ordered.  That  the  Chief  Justice  of  Antigua  for  the  time  being  shall  Precedence  of  judges, 
be  and  be  styled  Chief  Justice  of  the  said  Court  of  Appeal,  and  shall  have 
precedence  as  such,  and  that  the  other  judges  of  the  said  Court  of  Appeal  shall 
have  precedence  according  to  their  respective  seniority,  following  the  date  of 
their  appointments  as  such  Chief  Justices  as  aforesaid. 

And  whereas  it  is  by  the  said  recited  Act  of  the  13th  year  of  Her  Majesty  Recites  is  & u Viet, 
further  provided,  that  it  shall  and  may  be  lawful  for  Her  Majesty  by  any  such  c- 15-  "•  6- 
order  or  orders  of  Her  Majesty  in  Council  as  aforesaid,  or  by  any  other  order  or 
orders  in  Council  to  be  made  in  that  behalf,  to  allow  any  person  or  persons 
feeling  aggrieved  by  any  judgment,  decree,  order,  or  sentence  of  such  Court  of 
Appeal  to  appeal  therefrom  to  Her  Majesty  in  Council  in  such  manner,  within 
such  time,  and  under  and  subject  to  such  rules,  regulations,  and  limitations 
as  Her  Majesty  by  such  order  or  orders  in  Council  shall  appoint  and  prescribe : 

T 2 
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Regulations  as  to 
appeals  from  Court 
of  Appeal. 


Value  of  claim  at 
issue  in  appeals  to  be 
not  less  than  300/. 


Security  for  eo«U  not 
exceeding  500/. 


Court  may  permit 
appeal  from  interlo* 
cutory  ns  from  final 
decrees. 


Provision  for  formal 
judgment  for  purpose 
of  appeal  in  cases 
•where  no  final  judg- 
ment can  be  duly 
given. 


Now  it  ia  hereby  further  ordered.  That  it  shall  and  may  be  lawful  for  any 
person  or  persons  to  appeal  to  Iler  Majesty,  Her  heirs  and  successors,  in  Her  or 
their  Privy  Council,  from  any  final  judgment,  decree,  or  sentence  of  the  said 
Court  of  Appeal,  in  such  manner,  within  such  time,  and  under  and  subject  to 
such  rules,  regulations,  and  limitations  as  arc  hercin-after  mentioned ; that  is  to 
say,  in  case  any  such  judgment,  decree,  order,  or  sentence  shall  be  given  or 
pronounced  for  in  respect  of  any  sum  or  matter  at  issue  above  the  amount  or 
value  of  three  hundred  pounds  sterling,  or  in  case  such  judgment,  decree,  order, 
or  sentence  shall  involve  directly  or  indirectly  any  claim,  demand,  or  question  to 
or  respecting  property  in  any  civil  right  amounting  to  or  of  the  value  of  three 
hundred  pounds  sterling,  the  person  or  persons  feeling  aggrieved  by  any  such 
judgment,  decree,  order,  or  sentence  may  within  fourteen  days  next  after  the 
same  shall  have  been  pronounced,  made,  or  given,  apply  to  the  said  court  by 
motion  for  leave  to  appeal  therefrom  to  Her  Majesty,  Her  heirs  and  successors, 
in  Her  or  their  Privy  Council ; and  in  case  such  leave  to  appeal  shall  bo  prayed 
by  the  party  or  parties  who  is  or  are  directed  to  pay  any  such  sum  of  money  or 
perform  any  duty,  the  said  court  shall  and  is  hereby  empowered  either  to  direct 
that  the  judgment,  decree,  order,  or  sentence  appealed  from  shall  be  carried  into 
execution,  or  that  the  execution  thereof  shall  be  suspended  pending  the  said  appeal, 
as  to  the  said  court  may  appear  to  be  most  consistent  with  real  and  substantial 
justice ; and  in  case  the  said  court  shall  direct  such  judgment,  decree,  order, 
or  sentence  to  be  carried  into  execution,  the  person  or  persons  in  whose  favour 
the  same  shall  be  given  shall  before  the  execution  thereof  enter  into  good 
and  sufficient  security  to  be  approved  by  the  said  court  for  the  due  performance 
of  such  judgment  or  order  a3  Her  Majesty,  Her  heirs  and  successors,  shall  think 
fit  to  make  upon  such  appeal ; and  that  in  all  cases  security  shall  also  be 
given  by  the  party  or  parties  appellant  in  a bond  or  mortgage  or  personal 
recognizance  not  exceeding  the  value  of  five  hundred  pounds  sterling  for  the 
prosecution  of  the  appeal  and  for  the  payment  of  all  such  costs  as  may  be 
awarded  by  Her  Majesty,  Her  heirs  and  successors,  or  by  the  J udicial  Cora- 
mittee  of  Her  Majesty’s  Privy  Council,  to  the  party  or  parties  respondent;  and 
that  such  security  as  aforesaid  for  the  prosecution  of  the  ap|>eal  and  for  the  pay- 
ment of  all  such  costs  as  may  be  awarded  be  completed  within  twenty-eight  days 
from  the  date  of  the  motion  or  petition  for  leave  to  appeal,  and  the  party  or 
parties  appellant  shall  then  and  not  otherwise  be  at  liberty  to  prefer  and  prosecute 
his,  her,  or  their  appeal  to  Her  Majesty,  Her  heirs  and  successors,  in  Her  or  their 
Privy  Council,  in  such  manner  and  under  such  rules  as  are  or  may  be  observed  in 
appeals  made  to  Her  Majesty  from  Her  Majesty’s  Colonies  and  plantations  abroad 

And  it  is  further  ordered,  That  it  shall  be  lawful  for  the  said  court  at  its  dis- 
cretion on  the  motion  of  any  party  who  considers  himself  aggrieved  by  any 
preliminary  or  interlocutory  judgment,  decree,  order,  or  sentence  of  the  said 
court,  to  grant  permission  to  such  party  to  appeal  against  the  same  to  Her 
Majesty,  Her  heirs  and  successors,  in  Her  or  their  Privy  Council,  subject  to 
the  same  rules,  regulations,  and  limitations  as  arc  herein  expressed  respecting 
appeals  from  final  judgments,  decrees,  orders,  and  sentences. 

Provided  also,  That  if  in  any  action,  suit,  or  other  proceeding  it  shall  so  happen 
that  no  final  judgment,  decree,  order,  or  sentence  can  be  duly  given  in  con- 
sequence of  a disagreement  of  opinion  between  the  judges  of  the  said  court, 
then  in  such  case  the  final  judgment,  decree,  order,  or  sentence  may  be  entered 
p'o  formd  on  the  petition  of  any  of  the  parties  to  the  action,  suit,  or  other  pro- 
ceeding, according  to  the  opinion  of  the  Chief  J ustice,  or  in  his  absence  of  the 
next  judge  of  the  said  court  in  the  hercin-before  contained  order  of  precedence : 
Provided  that  such  judgment,  decree,  order,  or  sentence  of  the  court  shall  be 
deemed  a judgment,  decree,  order,  or  sentence  of  the  court  for  the  purpose 
of  an  appeal  against  the  same  but  not  for  any  other  purpose. 


17  VlCT.  1854.]  THE  LAWS  OF  TIIE  ISLAND  OF  ANTIGUA. 


293 


Provided  always,  and  it  is  hereby  ordered,  That  nothing  herein  contained  doth  Proviso  reserving 
or  shall  extend  or  be  construed  to  extend  to  take  away  or  abridge  the  undoubted  n6ht.of  the  Crown  to 
right  and  authority  of  Her  Majesty,  Ilcr  heirs  and  successors,  upon  the  humble  ^Uon^^  * upon 
petition  of  any  person  or  persons  aggrieved  by  any  judgment  or  determination 
of  the  said  court  at  any  time  to  admit  his,  her,  or  their  appeal  therefrom,  upon 
such  terms  and  upon  such  securities,  limitations,  restrictions,  and  regulations  as 
Her  Majesty  or  Iler  heirs  or  successors  shall  think  fit,  and  to  reverse,  correct,  or 
vary  such  judgment  or  determination,  as  to  Her  [Majesty,  Her  heirs  or  successors, 
shall  seem  meet. 

And  it  is  further  ordered,  That  in  all  cases  of  appeal  made  from  any  judgment,  Certified  copies  ot 
order,  sentence,  or  decree  of  the  said  court  to  Her  Majesty,  Her  heirs  or  succes-  proceedings  and  of 
sors,  in  Her  or  their  Privy  Council,  such  court  shall  certify  and  transmit  to  Her  {ransmiuedTn  ai'l >C 
Majesty,  Her  heirs  and  successors,  in  Her  or  their  Privy  Council,  a true  and  cor-  cases  of  appeal  to  ITer 
rect  copy  of  all  evidence,  proceedings,  judgments,  decrees,  and  orders  had  or  Majesty  in  Council, 
made  in  such  cases  appealed,  so  far  as  the  same  have  relation  to  the  matters  of 
appeal,  such  copies  to  be  certified  under  the  seal  of  the  said  court,  and  that  the 
said  court  shall  also  certify  and  transmit  to  Her  Majesty,  Her  heirs  and  succes- 
sors, in  Her  or  their  Privy  Council,  a copy  of  the  reasons  given  by  the  judges  of 
such  court  or  by  any  of  such  judges  for  or  against  the  judgment  or  determination 
appealed  against ; and  it  is  further  directed  and  ordained,  that  the  said  court  Judgment*,  &c. 
shall  in  all  cases  of  appeal  to  Her  Majesty,  Her  heirs  or  successors,  conform  to  t^i°  a " ^ ud  °m  en t s 

and  execute  or  cause  to  be  executed  such  judgments  and  orders  as  Her  Majesty,  0f  Court  of  Appeal 
Her  heirs  or  successors,  in  Her  or  their  Privy  Council,  shall  think  fit  to  make  in 
the  premises  in  such  manner  us  any  original  judgment,  decree,  or  decretal  orders, 
or  other  order  or  rule  of  the  said  court  should  or  might  have  been  executed. 

And  the  Most  Noble  the  Duke  of  Newcastle,  one  of  Her  Majesty’s  Principal 
Secretaries  of  State,  is  to  give  the  necessary  directions  herein  accordingly. 

"VV.  L.  Bathukst. 
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13  & 14  Viet.  c. 


Colonial  Acts. 


Order  in  Council 
8 June  1854. 


ANTIGUA. 

(l.s.)  Ker  B.  Hamilton. 

By  His  Excellency  Ker  B.  Hamilton,  Esquire,  Governor  and  Commander-in- 
Chief  in  and  over  Her  Majesty’s  Islands  of  Antigua,  Montserrat,  Barbuda, 
Saint  Christopher,  Nevis,  Anguilla,  the  Virgin  Islands,  and  Dominica, 
Chancellor,  Vice-Admiral,  and  Ordinary  of  the  same,  &c.  &c.  &c. 

A Proclamation. 

is.  Whereas  by  an  Act  passed  in  the  13th  year  of  the  reign  of  Her  present 
Majesty,  entitled  “ An  Act  to  authorize  the  Establishment  of  Courts  of  Appeal 
“ for  certain  of  Her  Majesty’s  West  India  Colonies,”  it  was  amongst  other  things 
enacted,  that  in  case  it  should  appear  to  Her  Majesty  that  by  any  Act  or  Acts 
already  passed  or  thereafter  to  be  passed  by  the  Legislatures  of  the  Colonics  of 
Antigua,  St.  Christopher,  and  Dominica,  or  of  the  other  Colonies  comprised 
in  the  commission  of  the  Governor  of  Antigua,  or  by  any  of  such  Legislatures, 
and  confirmed  by  Her  Majesty  with  the  advice  of  Her  Privy  Council,  due 
provision  had  been  made  for  the  establishment  and  maintenance  of  such  Court 
of  Appeal  as  therein-after  mentioned,  and  for  defining  the  jurisdiction  of  such 
court  in  relation  to  the  Colony  or  Colonies  for  which  such  Act  or  Acts  might 
be  passed,  it  should  be  lawful  for  Her  Majesty,  by  any  order  to  be  by  Her 
made  with  the  advice  of  Her  Privy  Council,  to  erect  and  establish  for  and  in 
relation  to  the  Colony  or  Colonies  for  which  such  Act  or  Acts  might  be  passed 
a court  of  appeal,  to  consist  of  such  judge  or  judges  and  to  have  such 
ministerial  or  other  officers  thereof  as  by  such  Act  or  Acts  might  be  provided; 
and  such  court  should  hold  its  sittings  in  such  place  or  places  within  the  said 
Colonies  or  any  of  them,  and  at  such  times,  and  should  have  such  jurisdiction 
for  the  hearing  and  determining  of  such  appeals  from  judgments,  decrees,  orders, 
and  rules,  and  other  determinations  of  all  or  any  of  the  courts  of  such  Colony 
or  Colonies  as  by  such  Act  or  Acts  might  be  provided : 

And  whereas  the  Legislatures  of  Antigua,  Saint  Christopher,  and  Dominica 
aforesaid,  and  also  the  Legislatures  of  the  Virgin  Islands  and  of  Montserrat,  have 
passed  respectively  Acts  making  provision  for  the  establishment  of  such  a court 
of  appeal  as  aforesaid,  which  Acts  of  the  said  Legislatures  have  been  severally 
confirmed  by  Her  Majesty  with  the  advice  of  Her  Privy  Council: 

And  whereas  it  having  appeared  to  Her  Majesty  that  due  provision  had  been 
made  by  the  said  Acts  for  the  establishment  and  maintenance  of  such  Court  of 
Appeal  as  in  the  said  Act  of  the  Imperial  Parliament  herein-before  recited  is 
required,  and  for  defining  the  jurisdiction  of  such  Court  of  Appeal,  Her 
Majesty  was  pleased  by  an  Order  in  Council  made  at  the  Court  of  Buckingham 
Palace  on  the  eighth  day  of  June  one  thousand  eight  hundred  and  fifty-four  to 
erect  and  establish  for  and  in  relation  to  the  said  Colonics  of  Antigua,  Saint 
Christopher,  Dominica,  the  Virgin  Islands,  and  Montserrat,  a court  of  appeal 
which  shall  be  called  the  Court  of  Appeal  for  the  Leeward  Islands  ; and  by  the 
said  Order  in  Council  it  was  further  ordered  that  the  said  Court  shall  consist 
of  and  be  holden  before  the  following  judges,  namely,  the  chief  justices  for 
the  time  being  of  Antigua,  Montserrat,  Saint  Christopher,  Nevis,  the  Virgin 
Islands,  and  Dominica,  and  that  any  three  of  such  judges  shall  constitute 
a court  for  the  transaction  of  business,  and  any  one  of  such  judges  shall  be 
empowered  to  adjourn  such  court  from  time  to  time,  as  in  the  said  Acts  of  the 
said  Colonies  is  provided ; and  it  was  further  ordered  that  the  said  court  shall 
have  for  and  in  relation  to  each  of  the  said  Colonies  such  jurisdiction  as  is 
provided  by  the  respective  Act  or  Acts  herein-before  mentioned  of  the  said 
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Islands;  and  it  was  further  ordered  that  the  Chief  Justice  of  Antigua  for  the 
time  being  shall  be  and  be  styled  Chief  Justice  of  the  said  Court  of  Appeal, 
and  shall  have  precedence  as  such,  and  that  the  other  judges  of  the  said  Court 
of  Appeal  shall  have  precedence  according  to  their  respective  seniority,  following 
the  date  of  their  appointment  as  such  chief  justices  as  aforesaid : 

And  whereas  by  the  seventh  section  of  the  Act  passed  by  the  Legislature  of  Dominica  Act 
Dominica,  entitled  t(  An  Act  to  enable  the  Chief  Justice  of  this  Island  to  sit  as 
" a Member  of  the  Court  of  Appeal  authorized  to  be  established  in  the  Island 
**  of  Antigua  for  the  Islands  composing  the  Leeward  Island  Government,  and 
(t  to  give  Jurisdiction  to  such  Court  over  the  Judgments,  Decrees,  and  Orders 
“ of  the  Courts  of  Chancery  and  Common  Pleas  and  Court  Merchant  of  this 
" Island,”  it  is  provided  that  the  Governor-in-Chief  or  the  officer  administering 
the  government  of  Antigua  may  and  he  is  thereby  authorized  by  his  proclamation 
to  appoint  and  settle  the  order  of  the  precedence  of  the  justices  of  the  said  court 
as  well  as  the  style  and  title  of  the  said  court,  and  that  all  proceedings  in  the 
said  court  shall  be  entitled  accordingly : 

Now,  therefore,  in  accordance  with  the  herein-before  recited  Order  in  Council 
and  in  compliance  with  the  seventh  section  of  the  said  Act  passed  by  the  Legis- 
lature of  Dominica,  I do  hereby  order  and  proclaim  that  the  said  court  shall 
have  the  style  and  title  of  “ The  Court  of  Appeal  for  the  Leeward  Islands,”  Style  of  court, 
and  that  the  Chief  Justice  of  Antigua  for  the  time  being  shall  be  and  be  styled 
Chief  Justice  of  the  said  Court  of  Appeal,  and  shall  have  precedence  as  such,  Precedence  of  judges, 
and  that  the  other  judges  of  the  said  Court  of  Appeal  shall  have  precedence 
according  to  their  respective  seniority,  following  the  dates  of  their  appointments 
as  such  chief  justices  as  aforesaid. 

Given  under  my  hand  and  seal  of  office  at  the  Government  House, 

Antigua,  the  first  day  of  December  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  fifty-five,  and  in  the  nineteenth  year  of  Her  Majesty’s 
reign. 

By  His  Excellency’s  command, 

A.  Mdsgrave,  Colonial  Secretary. 

God  save  the  Queen. 


7 & 8 VICTORIA,  Cap.  69. 

An  Act  for  amending  an  Act  passed  in  the  Fourth  Year  of  the  Reign  of  His 
late  Majesty,  intituled  “ An  Act  for  the  better  Administration  of  Justice 
“ in  His  Majesty’s  Privy  Council,”  and  to  extend  its  Jurisdiction  and 
Powers.  [Dated  6th  August  1844.] 

Sections  11  and  12. 

11.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  said  Judicial  Judicial  committee 
Committee  to  make  any  general  rule  or  regulation,  to  be  binding  upon  all  ^ndinKupon'colouiaJ 
courts  in  the  Colonies  and  other  foreign  settlements  of  the  Crown,  requiring  court* requiring 
the  judges’  notes  of  the  evidence  taken  before  such  court  on  any  cause  appealed,  note*  of 
and  of  the  reasons  given  by  the  judges  of  such  court,  or  by  any  of  them,  for  or  evidence»&c- 
against  the  judgment  pronounced  by  such  court ; which  notes  of  evidence  and 
reasons  shall  by  such  court  be  transmitted  to  the  Clerk  of  the  Privy  Council 
within  one  calendar  month  next  after  the  leave  given  by  such  court  to  prosecute 
any  appeal  to  Her  Majesty  in  Council;  and  such  Order  of  the  said  Committee 
shall  be  biuding  upon  all  judges  of  such  courts  in  the  Colonies  or  foreign  settle- 
ments of  the  Crown.  ... 
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In  cases  of  neglect 
to  comply  with  Order 
of  Conucit  persons  so 
neglecting  may  be 
punished  as  for 
contempt. 


Reasons  of  colonial 
judges  to  be  commu- 
nicated in  writing  to 
registrar  of  court,  aud 
transmitted  with 
record  on  appeal 


12.  And  be  it  enacted.  That  in  all  causes  of  appeal  to  Her  Majesty  in 
Council  from  ecclesiastical  courts,  and  from  admiralty  or  vice-admiralty  courts, 
which  now  arc  or  may  hereafter  be  depending,  in  which  any  person  duly 
monished  or  cited  or  requested  to  comply  with  any  lawful  order  or  decree  of 
ller  Majesty  in  Council,  or  of  the  Judicial  Committee  of  the  Privy  Council  or 
their  surrogates,  made  before  or  after  the  passing  of  this  Act,  shall  neglect  or 
refuse  to  pay  obedience  to  such  lawful  order  or  decree,  or  shall  commit  any 
contempt  of  the  process  under  the  seal  of  Her  Majesty  in  ecclesiastical  and 
maritime  causes,  it  shall  be  lawful  for  the  said  Judicial  Committee  or  their 
surrogates  to  pronounce  such  person  to  be  contumacious  and  in  contempt, 
and  after  he  or  she  shall  have  been  so  pronounced  contumacious  and  in  contempt 
to  cause  process  of  sequestration  to  issue  under  the  said  seal  of  Her  Majesty 
against  the  real  and  personal  estate,  goods,  chattels,  and  effects  wheresoever 
lying  within  the  dominions  of  Her  Majesty  of  the  person  against  or  upon  whom 
such  order  or  decree  shall  have  been  made,  in  order  to  enforce  obedience  to  the 
same,  and  payment  of  the  expenses  attending  such  sequestration  and  all  pro- 
ceedings consequent  thereon,  and  to  make  such  further  order  in  respect  of  or 
consequent  on  such  sequestration  and  in  respect  to  such  real  and  personal 
estates,  goods,  chattels,  and  effects  sequestrated  thereby  as  may  be  necessary,  or 
for  payment  of  monies  arising  from  the  same  to  the  person  to  whom  the  same 
may  be  due,  or  into  the  registry  of  the  High  Court  of  Admiralty  and  Appeal?, 
for  the  benefit  of  those  who  may  be  ultimately  entitled  thereto. 


At  the  Couucil  Chamber,  Whitehall,  the  12th  of  February  1845. 

By  the  Judicial  Committee  of  the  Privy  Council. 

WHEREAS  by  nu  Act  passed  in  the  eighth  year  of  Her  Majesly’s  reign,  inti- 
tuled “An  Act  for  amending  an  Act  passed  in  the  Fourth  Year  of  the  Reign  of 
“ Ilis  late  Majesty,  intituled  * An  Act  for  the  better  Administration  of  Justice  in 
“ ‘ Ilis  Majesty’s  Privy  Council,’  and  to  extend  its  Jurisdiction  and  Powers,” 
it  was  enacted,  “ that  it  should  be  lawful  for  the  Judicial  Committee  of  the 
“ Privy  Council  to  make  any  general  rule  or  regulation  to  be  binding  upon  all 
“ courts  in  the  Colonies  and  other  foreign  settlements  of  the  Crown,  requiring 
“ the  judges’  notes  of  the  evidence  taken  before  such  court  on  any  cause 
“ appealed,  and  of  the  reasons  given  by  the  judges  of  such  court,  or  by  any  of 
“ them,  for  or  against  the  judgment  pronounced  by  such  court,  which  notes  of 
“ evidence  and  reasons  should  by  such  court  be  transmitted  to  the  clerk  of  the 
“ Privy  Council  within  one  calendar  month  next  after  the  leave  given  by  such 
*f  court  to  prosecute  any  appeal  to  Her  Majesty  in  Council ; and  such  order  of 
**  the  said  Committee  should  be  binding  upon  all  judges  of  such  courts  in  the 
“ Colonies  or  foreign  settlements  of  the  Crown  : ” Now,  therefore,  the  Lords  of 
the  said  Judicial  Committee  of  the  Privy  Council  arc  pleased  to  order,  ns  it  is 
hereby  ordered,  that  when  any  appeal  shall  be  prosecuted  from  any  judgment  of 
any  court  in  the  Colonies  or  foreign  settlements  of  the  Crown,  the  reasons  given 
by  the  judges  of  such  court  or  by  any  of  such  judges,  for  or  against  such 
judgment,  shall  be  by  the  judge  or  judges  of  such  court  communicated  in 
writing  to  the  registrar  of  such  court  or  other  officer  whose  duty  it  is  to  prepare 
and  certify  the  transcript  record  of  the  proceedings  in  the  cause,  and  that  the 
same  be  by  him  transmitted  in  original  to  the  Clerk  of  Her  Majesty’s  Privy 
Council  at  the  same  time  when  the  documents  and  proceedings  proper  to  be  laid 
before  Her  Majesty  in  Council  upon  the  hearing  of  the  appeal  are  transmitted. 

Whereof  the  judges  of  all  such  courts  in  the  Colonies  or  foreign  settlements 
of  the  Crown  are  to  take  notice,  and  govern  themselves  accordingly. 

C.  Gkeville. 
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ORDER  IN  COUNCIL. 


At  the  Court  of  Buckingham  Palace,  the  13th  of  June  1853. 

Present : 


The  Queens  most  Excellent  Majesty. 
Ilis  Royal  Highness  Prince  Albert. 


Lord  President. 

Lord  Steward. 

Duke  of  Newcastle. 
Duke  of  Wellington. 
Lord  Chamberlain. 


Earl  of  Aberdeen. 

Earl  of  Clarendon. 
Viscount  Palmerston. 

Mr.  Herbert. 

Sir  James  Graham,  Bart. 


Whereas  there  was  this  day  read  at  the  Board  a report  from  the  Right 
Honourable  the  Lords  of  the  Judicial  Committee  of  the  Privy  Council,  dated 
the  30th  of  May  last  past,  humbly  setting  forth  that  the  Lords  of  the  Judicial 
Committee  have  taken  into  consideration  the  practice  of  the  committee,  with  a 
view  to  greater  economy,  dispatch,  and  efficiency  in  the  appellate  jurisdiction 
of  Her  Majesty  in  Council,  and  that  their  lordships  have  agreed  humbly  to 
report  to  Iler  Majesty  that  it  is  expedient  that  certain  changes  should  be  made 
in  the  existing  practice  in  appeals,  and  recommending  that  certain  rules  and 
regulations  therein  set  forth  should  henceforth  be  observed,  obeyed,  and  carried 
into  execution,  provided  Her  Majesty  is  pleased  to  approve  the  same : 

Her  Majesty  having  taken  the  said  report  into  consideration,  was  pleased  by 
and  with  the  advice  of  Her  Privy  Council  to  approve  thereof,  and  of  the  rules 
and  regulations  set  forth  therein  in  the  words  following,  videlicet : 

1.  That  any  former  usage  or  practice  of  Her  Majesty’s  Privy  Council  not-  Appellant  when  euc- 
withstanding,  an  appellant  who  shall  succeed  in  obtaining  a reversal  or  material  ct'ssful  nmy  rccovcr 
alteration  of  any  judgment,  decree,  or  order  appealed  from  shall  be  entitled  to  coste  ofappcal' 
recover  the  costs  of  the  appeal  from  the  respondent,  except  in  cases  in  which 

the  Lords  of  the  Judicial  Committee  may  think  fit  otherwise  to  direct. 

2.  That  the  Registrar  or  other  proper  officer  having  the  custody  of  records  Transcripts  to  be  sent 

in  any  court  or  special  jurisdiction  from  which  an  appeal  is  brought  to  Her  cowicy81  rar  °f  1>riTy 

Majesty  in  Council  be  directed  to  send  by  post  with  all  possible  despatch  one  UDC1 ' 

certified  copy  of  the  transcript  record  in  such  cause  to  the  Registrar  of  Her 

Majesty’s  Privy  Council,  Whitehall,  and  all  such  transcripts  be  registered  in 
the  Privy  Council  Office,  with  the  date  of  their  arrival,  the  names  of  the  parties, 
and  the  date  of  the  sentence  appealed  from,  and  that  such  transcript  be  accom- 
panied by  a correct  and  complete  index  of  all  the  papers,  documents,  and 

exhibits  in  the  cause,  and  that  the  registrar  of  the  Court  appealed  from  or 

other  proper  officer  of  such  court  be  directed  to  omit  from  such  transcript  all 
merely  formal  documents,  provided  such  omission  be  stated  and  certified  in  the 
said  index  of  papers,  and  that  especial  care  be  taken  not  to  allow  any  document 
to  be  set  forth  more  than  once  in  such  transcript,  and  that  no  other  certified 
copies  of  the  record  be  transmitted  to  agents  in  England  by  or  on  behalf  of  the 
parties  in  the  suit,  and  that  the  fees  and  expenses  incurred  and  paid  for  the 
preparation  of  such  transcript  be  stated  and  certified  upon  it  by  the  registrar 
or  other  officer  preparing  the  same. 

3.  That  when  the  record  of  proceedings  or  evidence  in  the  cause  appealed  When  proceedings 
has  been  printed  or  partly  printed  abroad,  the  registrar  or  other  proper  appealed  from  are 
officer  of  the  court  from  which  the  appeal  is  brought  shall  be  bound  to  send  fo ' bcCtr a n s 
home  the  same  iu  a printed  form,  either  wholly  or  so  far  as  the  same  may  print.  ransmittc  10 
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Transcripts  may  be 
printed  abroad. 


Written  transcripts 
to  be  printed  by  Her 
Majesty’s  printer. 


Transcripts  to  be 
printed  within  a 
certain  time. 


Appeals  may  be  heard 
in  the  form  of  a 
special  case. 


have  been  printed,  and  that  he  do  certify  the  same  to  be  correct,  on  two  copies, 
by  signing  his  name  on  every  printed  sheet,  and  by  affixing  the  seal,  if  any,  of 
the  court  appealed  from  to  these  copies  with  the  sanction  of  the  court. 

And  that  in  all  cases  in  which  the  parties  in  appeals  shall  think  fit  to  have 
the  proceedings  printed  abroad,  they  shall  be  at  liberty  to  do  so,  provided  they 
cause  fifty  copies  of  the  same  to  be  printed  in  folio  and  transmitted  at  their 
expense  to  the  Registrar  of  the  Privy  Council,  two  of  which  printed  copies  shall 
be  certified  as  above  by  the  officers  of  the  court  appealed  from,  and  in  this  case 
no  further  expense  for  copying  or  printing  the  record  will  be  incurred  or  allowed 
in  England. 

4.  That  on  the  arrival  of  a written  transcript  of  appeal  at  the  Privy  Council 
Office,  Whitehall,  the  appellant  or  the  agent  of  the  appellant  prosecuting  the 
same  shall  be  at  liberty  to  call  on  the  Registrar  of  the  Privy  Council  to  cause  it 
or  such  part  thereof  as  may  be  necessary  for  the  hearing  of  the  case,  and  like- 
wise all  such  parts  thereof  as  the  respondent  or  his  agents  may  require,  to  be 
printed  by  Her  Majesty’s  printer,  or  by  any  other  printer  on  the  same  terms, 
the  appellant  or  his  agent  engaging  to  pay  the  cost  of  preparing  a copy  for  the 
printer,  at  a rate  not  exceeding  one  shilling  per  brief  sheet,  and  likewise  the 
cost  of  printing  such  record  or  appendix,  and  that  one  hundred  copies  of  the 
same  be  struck  off,  whereof  thirty  copies  are  to  be  delivered  to  the  agents  on 
each  side,  and  forty  kept  for  the  use  of  the  Judicial  Committee;  and  that  no 
other  fees  for  solicitors’  copies  of  the  transcript,  or  for  drawing  the  joint  appen- 
dix, be  henceforth  allowed,  the  solicitors  on  both  sides  being  allowed  to  have 
access  to  the  original  papers  at  the  Council  Office,  and  to  extract  or  cause  to  be 
extracted  and  copied  such  parts  thereof  as  arc  necessary  for  the  preparation  of 
the  petition  of  appeal,  at  the  stationers’  charge,  not  exceeding  one  shilling  per 
brief  sheet. 

5.  That  a certain  time  be  fixed  within  which  it  shall  be  the  duty  of  the 
appellant  or  his  agent  to  make  such  application  for  the  printing  of  the  transcript, 
and  that  such  time  be  within  the  space  of  six  calendar  months  from  the  arrival 
of  the  transcript  and  the  registration  thereof,  in  all  matters  brought  by  appeal 
from  Her  Majesty’s  Colonies  and  plantations  east  of  the  Cape  of  Good  Hope, 
or  from  the  territories  of  the  East  India  Company,  and  within  the  space  of  three 
months  in  all  matters  brought  by  appeal  from  any  other  part  of  Her  Majesty’s 
dominions  abroad ; and  that  in  default  of  the  appellant  or  his  agent  taking 
effectual  steps  for  the  prosecution  of  the  appeal  within  such  time  or  times  re- 
spectively, the  appeal  shall  stand  dismissed  without  further  order,  and  that  a 
report  of  the  same  be  made  to  the  J udicial  Committee  by  the  Registrar  of  the 
Privy  Council,  at  their  Lordships’  next  sitting. 

6.  That  whenever  it  shall  be  found  that  the  decision  of  a matter  on  appeal  is 
likely  to  turn  exclusively  on  a question  of  law,  the  agents  of  the  parties,  with 
the  sanction  of  the  Registrar  of  the  Privy  Council,  may  submit  such  question 
of  law  to  the  Lords  of  the  Judicial  Committee  in  the  form  of  a special  case, 
and  print  such  parts  only  of  the  transcript  as  may  be  necessary  for  the  discus- 
sion of  the  same  : Provided  that  nothing  herein  contained  shall  in  any  way  bar 
or  prevent  the  Lords  of  the  Judicial  Committee  from  ordering  the  full  discus- 
sion of  the  whole  case,  if  they  shall  so  think  fit ; and  that  in  order  to  promote 
such  arrangements  and  simplifications  of  the  matter  in  dispute,  the  Registrar 
of  the  Privy  Council  may  call  the  agents  of  the  parties  before  him,  and  having 
heard  them  and  examined  the  transcript,  may  report  to  the  committee  as  to  the 
nature  of  the  proceedings. 

And  Her  Majesty  is  further  pleased  to  order,  and  it  is  hereby  ordered,  that 
the  foregoing  rules  and  regulations  be  punctually  observed,  obeyed,  and  carried 
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nto  execution  in  all  appeals  or  petitions,  and  complaints  in  the  nature  of  appeals 
brought  to  Her  Majesty,  or  to  Her  heirs  and  successors,  in  Council  from  Her 
Majesty’s  Colonies  and  plantations  abroad,  and  from  the  Channel  Islands  or  the 
Isle  of  Man,  and  from  the  territories  of  the  East  India  Company,  whether  the 
same  be  from  courts  of  justice  or  from  special  jurisdictions,  other  than  appeals 
from  Her  Majesty’s  Courts  of  Vice- Admiralty,  to  which  the  said  rules  are  not 
to  be  applied. 

Whereof  the  judges  and  officers  of  Her  Majesty’s  courts  of  justice  abroad, 
and  the  judges  and  the  officers  of  the  superior  courts  of  the  East  India  Com- 
pany, and  all  other  persons  whom  it  may  concern,  are  to  take  notice  and  govern 
themselves  accordingly. 

WM.  L.  BATnCEST. 


Rules  of  Practice  to  be  observed  in  the  Court  of  Appeal  for 

the  Leeward  Islands. 

Rule  1st.  That  the  Court  of  Appeal  do  open  and  its  proceedings  commence  at  Hour  of  Bitting, 
ten  o’clock  in  the  forenoon  of  each  day  of  its  sittings. 

2nd.  That  barristers  appearing  at  the  bar  and  the  officers  of  the  court  be  Habit  of  barristers 
habited  in  black;  such  barristers  to  wear  gowns  suited  to  their  rank  and  degree,  “nd  officers  of  court 
and  bands. 

3rd.  That  the  Secretary  and  marshal  be  in  attendance  on  the  court  on  each  Secretary  and  marshal, 
day  of  its  sitting. 

4th.  That  the  Secretary  do  carefully  minute,  take,  keep,  and  record  all  the  Minutes  to  be  kept 
proceedings,  papers,  and  documents  had,  taken,  and  filed  in  the  Appeal  Court,  by  Secretary, 
and  wheu  required  make,  give,  and  certify  copies  and  transcripts  therefrom. 

5th.  That  the  Secretary  do  pass  and  issue  all  writs  from  and  out  of  the  Appeal  Writs. 

Court,  the  same  to  be  tested  in  the  name  of  the  Chief  Justice  and  to  be  under  the 
seal  of  the  said  court;  but  it  shall  not  be  necessary  for  the  Chief  Justice  to  sign 
any  such  writ. 

6th.  That  the  Secretary  do  tax  all  costs,  and  compute  interest,  and  take  Duties  of  Secretary, 
accounts  as  the  court  may  direct,  subject  to  the  review  of  the  court  on  summary 
application  of  the  party  complaining  against  the  same,  and  in  the  meantime  all 
proceedings  in  respect  of  such  costs  or  matters  referred  to  be  suspended. 

7th.  That  the  marshal  do  make  proclamation  and  call  on  parties  to  appear  in  Duties  of  marshal, 
court  when  necessary,  and  do  publish  the  opening  and  adjournment  of  the  court 
and  act  in  execution  of  its  orders  and  otherwise  as  its  ministerial  officer. 

8 th.  That  in  the  absence  of  all  legislative  enactment  to  the  contrary  persons  Audience  of  barristers, 
qualified  as  hcrcin-after  mentioned  shall  be  permitted  to  practise  and  have 
exclusive  audience  in  the  Appeal  Court  as  counsel  thereof;  that  is  to  say,  any 
person  admitted  as  a barrister  or  advocate  in  any  of  the  superior  courts  of 
record  of  the  United  Kingdom,  the  counsel  engaged  in  the  court  below  in  the 
cause  in  which  the  appeal  is  prosecuted,  or  in  case  of  his  or  their  death  or 
absence,  or  other  disability,  then  any  barrister  admitted  and  practising  in  the 
court  below  whence  such  appeal  is  prosecuted. 

9th.  That  the  matters  before  the  court  be  called  on  for  hearing  in  the  order  Order  of  hearing, 
in  which  they  shall  be  set  down  to  be  heard  with  the  Secretary. 

10th.  That  every  cause,  motion,  matter,  or  thing  to  be  made,  heard,  or  argued  Setting  down  cause 
in  the  Court  of  Appeal  shall  be  set  down  to  be  heard  with  the  Secretary  of  the  for  hearing, 
said  court  at  least  twenty  clear  days  previously  to  the  moving  or  hearing  thereof, 
and  that  in  the  computation  of  such  twenty  days  the  day  of  setting  down  and 
the  day  of  hearing  shall  be  excluded. 
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Rescinded  by  Rule  1 
of  17  June  1861. 


Notice  of  hearing. 


nearing. 


Non-appearance  of 
promoter. 


Non-attendance  of 
respondent. 


Rescinded  by  Rule  1 
of  17  June  1861. 


When  judgment  ap- 
pealed from  shall 
remain  in  force. 


1 1 th.  That  at  the  least  twenty-eight  clear  days,  to  be  computed  exclusively  as 
aforesaid,  previously  to  the  hearing  of  any  cause,  motion,  matter,  or  thing  in  the 
Court  of  Appeal,  the  party  applying  to  ihc  court  shall  forward  to  each  of  the 
judges  thereof,  by  some  means  of  conveyance  accredited  by  the  Government,  a 
paper  book  containing  a true  and  correct  copy  in  manuscript  or  print  of  all  evi- 
dence, proceedings,  judgments,  decrees,  and  orders  had  and  made  in  the  matter 
so  far  as  the  same  have  relation  to  the  cause,  motion,  matter,  or  thing  to  be 
heard  or  moved,  to  which  shall  be  annexed  a copy  of  all  and  every  or  any 
judgments  or  charges  given  by  the  judge  or  judges  who  had  sat  and  adjudged 
on  or  touching  the  matter  to  be  heard  in  the  appeal  court,  so  far  as  the  same 
have  or  hath  any  relation  thereto ; such  copies  to  be  certified  by  the  presiding 
judge  of  the  court  whence  the  appeal  is  prosecuted.  And  the  party  forwarding 
such  paper  books  shall  prepay  the  postage  thereof ; and  that  in  the  computation 
of  such  twenty-eight  days  as  aforesaid  the  same  shall  begin  to  run  and  be  com- 
puted exclusively  as  aforesaid  from  the  day  by  due  authority  appointed  for  the 
departure  of  the  conveyance  by  which  such  paper  books  or  book  may  be 
forwarded  ns  aforesaid. 

12th.  That  at  the  least  twenty  clear  days’  notice,  to  be  computed  exclusively 
ns  aforesaid,  shall  be  given  to  the  opposite  side  of  the  hearing  of  every  matter  to 
be  moved  or  heard  in  the  Appeal  Court. 

13th.  That  not  more  than  two  counsel  shall  be  heard  on  the  opening  of  any 
matter,  nor  more  than  two  counsel  in  answer;  and  that  one  counsel  shall  be 
heard  in  reply.  But  if  it  shall  so  happen  that  any  witness  or  witnesses  is  or  arc 
examined  vivd  voce  in  court,  then  one  counsel  may  on  behalf  of  the  party  calling 
such  witness  or  witnesses  be  heard  after  the  evidence  is  closed  to  sum  up  and 
speak  thereto.  That  no  new  matter  shall  be  introduced  in  reply,  but  counsel  in 
reply  may  be  permitted  to  refer  the  court  to  any  law  authority  not  before 
quoted,  shortly  stating  the  point  to  which  such  new  authority  may  be  considered 
applicable  without  any  argument  thereon. 

14th.  That  counsel  be  confined  in  their  argument  to  the  matter  before  the 
court,  from  which  they  be  not  allowed  to  digress. 

15th.  That  in  case  any  party  shall  fail  to  appear  in  court  at  the  time  when  his 
cause  or  motion  or  other  matter  by  him  promoted  shall  stand  and  be  called  on 
for  hearing,  the  same  shall  be  struck  off  the  paper  with  the  costs,  and  shall  not 
be  set  down  to  be  heard  or  heard  again  until  such  costs  be  paid, 

16th.  That  if  the  party  to  answer  shall  fail  to  attend  on  the  day  for  hearing  of 
any  cause,  motion,  matter,  or  thing,  and  due  proof  be  made  that  the  party 
moving  therein  hath  taken  all  necessary  steps  for  bringing  on  the  same,  the 
court  will,  unless  it  shall  sec  fit  to  postpone  or  adjourn  the  same,  proceed  to 
hear  the  matter  ex  parte , and  make  such  order,  sentence,  or  decree  therein  as  on 
examination  of  the  premises  may  seem  meet. 

17th.  That  in  all  cases  where  a party  shall  lie  by  and  not  prosecute  his  appeal 
for  a period  of  twelve  months,  to  be  computed  exclusively  as  aforesaid,  after 
notice  of  his  intention  to  appeal  being  given,  he  shall  be  deemed  and  taken  to 
have  abandoned  his  appeal ; this  rule,  nevertheless,  not  to  be  considered  as  having 
any  retrospective  effect  as  regards  any  appeal  now  pending. 

18th.  That  in  all  cases  where  the  judgment,  order,  or  decree  appealed  from 
shall  stay,  reverse,  set  aside,  or  annul  any  process,  writ,  or  execution,  or  the 
levy,  arrest,  or  other  proceeding  thereunder,  the  judgment,  order,  or  decree 
appealed  from  shall  remain  in  full  force  and  effect  until  such  appeal  shall  be 
disposed  of:  Provided  always,  that  the  judge  or  court  from  whose  judgment, 
order,  or  decree  any  such  appeal  shall  or  may  be  interposed,  may,  in  the  discre- 
tion of  such  judge  or  court,  impose  such  terms  or  cull  for  such  security  os  may 
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be  deemed  necessary  for  securing  to  the  party  issuing  such  process,  writ,  or 
execution,  or  making,  causing,  or  taking  the  levy,  arrest,  or  other  proceedings 
thereunder,  the  full  benefit  and  advantage  thereof,  in  case  the  judgment,  order, 
or  decree  appealed  from  be  set  aside  or  reversed. 

That  these  rules  and  regulations  shall  be  deemed  of  force  and  take  effect  from 
the  date  thereof. 

Dated  at  Antigua  the  third  day  of  December  one  thousand  eight  hundred 
and  fifty-five,  and  in  the  nineteenth  year  of  Her  Majesty’s  reign. 

(Signed)  Robert  IIousford, 

Chief  Justice  of  the  Court  of  Appeal. 

Confirmed, 

(Signed)  K.  B.  Hamilton. 


Schedule  of  Fees. 


Counsel's  Fees. 


For  each  notice  ------ 

For  every  attendance  that  a clerk  may  give 

For  do.  do.  of  counsel  - - - - 

For  each  and  every  draft  per  folio  of  90  words 

For  engrossing  same  ----- 

For  counsel  settling  and  signing  when  necessary 
Counsel’s  fee  attending  in  Antigua  from  nnv  other  Island  - 
Passage  money  bond Jule  paid  and  expenses  at  Antigua  per  diem 
Counsel’s  fee,  if  resident  in  Antigua,  on  argument  - 

All  postage  to  be  paid  and  allowed  on  taxation. 


Secretary's  Fees. 

For  recording  all  proceedings  in  a cause,  per  folio  - 
For  every  copy  or  manuscript,  per  folio 
For  certificate  - 

For  every  writ  - - - - - 

For  each  oath  administered  - - - 

For  every  order,  judgment,  or  decree 
For  taxing  costs  - - - - - 

For  each  reference  and  report  thereon 

MarshaTs  Fees. 

For  each  writ  or  order  executed  by  him 

For  each  oath  in  court  - - - . 

For  every  order,  judgment,  or  decree  J- 


£ s.  d. 
- 0 16  0 

-068 
- 0 15  0 

-016 
-009 
-550 
- 20  0 0 

- 0 16  0 

-550 


-018 
-018 
-080 
-040 
-030 
-110 
- 0 16  0 

- 1 18  0 


- 0 16  0 
-016 
-110 
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Rules  1 1 and  1 7 of 
3rd  December  1855 
rescinded. 

Transmission  of 
transcript. 


Reasons  of  judges. 


Selection  from  trans- 
cript. 


When  either  party 
is  dissatisfied  with 
selection. 


Special  case. 


Adjourned  Meeting  of  the  Court  of  Appeal  for  the  Leeward 

Islands. 

(l.s.)  Monday,  June  17th  1861. 

Approved  and  confirmed. 

Ker  B.  Hamilton,  13th  July  1861. 

Present : 

His  Honor  Sir  William  Snagg,  Knight,  Chief  Justice. 

His  Honor  Henry  James  Ross,  Chief  Justice  of  Saint  Kitts  and  Nevis. 

His  Honor  Sholto  Thomas  Pemberton,  Chief  Justice  of  Dominica. 

The  Court  was  pleased  to  make  the  following  rules  to  be  observed  in  the 
Court  of  Appeal  for  the  Leeward  Islands  : — 

1.  Rules  11  and  17th,  dated  at  Antigua  the  3rd  day  of  December  1855,  are 
hereby  rescinded,  except  so  far  as  the  last-mentioned  rules  may  apply  to  any 
appeal  now  pending. 

2.  The  appellant  shall  cause  to  be  delivered  or  sent  to  the  Secretary  of  the 
Court  of  Appeal  with  all  possible  dispatch  a transcript  of  the  record  in  the 
cause  or  suit  in  the  court  or  jurisdiction  from  which  an  appeal  is  brought 
certified  by  the  registrar  or  other  proper  offiocr  having  the  custody  of  such  record, 
and  such  transcript  shall  bo  accompanied  by  a correct  and  complete  index  of  all 
the  papers,  documents,  and  exhibits  in  the  cause,  but  all  merely  formal  docu- 
ments shall  be  omitted  from  such  transcript,  the  omission  to  be  certified  in  such 
index,  and  no  document  shall  be  set  forth  more  than  once  in  such  transcript, 
and  the  Secretary  of  the  Court  of  Appeal  shall  on  receipt  oi  such  transcript 
mark  thereon  the  day  of  its  receipt  by  him. 

3.  The  reasons  given  by  the  judges  or  any  judge  for  or  against  any  judgment 
or  decision  appealed  from  shall  be  by  them  or  him  communicated  in  writing  to 
the  registrar  or  other  officer  whose  duty  it  is  to  prepare  and  certify  the  transcript 
record  of  the  proceedings  in  the  cause  and  a duplicate  or  certified  copy  thereof 
shall  be  transmitted  to  the  secretary  of  the  Court  of  Appeal  with  such  transcript. 

4.  A selection  from  such  transcript  of  documents  necessary  to  the  under- 
standing of  the  appeal,  or  so  much  of  the  pleadings,  evidence,  judgment,  decree, 
order,  rule,  or  other  determination  objected  to,  as  may  be  necessary  to  raise  the 
question  intended  for  the  determination  of  the  Court  of  Appeal,  to  be  agreed 
upon  by  the  parties  or  their  agents  in  the  court  or  jurisdiction  from  which  the 
appeal  is  brought,  and  to  be  settled  by  such  court  or  the  chief  or  senior  judge 
thereof  in  case  the  parties  differ  about  the  same,  together  with  a copy  of  the 
judgment  or  charge  and  reasons  of  the  court  or  judge  whose  judgment  or 
decision  is  appealed  from  shall  be  delivered  or  sent  by  the  appellant  to  each  of 
the  judges  of  the  Court  of  Appeal  at  least  28  clear  days  before  the  appointed 
day  of  hearing. 

5.  If  either  party  shall  be  dissatisfied  with  the  decision  of  the  court  or  judge 
in  regard  to  the  selection  of  such  documents  as  aforesaid,  such  party  shall  be  at 
liberty  to  insist  on  the  delivery  or  transmission  at  his  own  cost  in  the  first 
instance  of  copies  of  any  other  documents  from  such  transcript,  and  such  addi- 
tional cost  shall  be  in  the  discretion  of  the  Court  of  Appeal. 

6.  The  parties  concerned  in  any  appeal  or  their  agents  may  by  consent  submit 
any  matter  of  law  to  the  Court  of  Appeal  in  the  form  of  a special  case  to  be 
approved  bv  the  court  or  judge  whose  sentence  is  appealed  from,  and  a copy  of 
such  case  shall  then  in  lieu  of  any  other  papers  be  transmitted  to  each  of  the 
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judges  of  the  Court  of  Appeal  in  manner  aforesaid,  but  this  shall  not  bar  or 
prevent  the  Court  of  Appeal  from  ordering  a full  discussion  of  the  whole  case 
if  such  court  shall  so  think  fit. 

7.  The  selection  of  documents  or  special  case  aforesaid  shall  be  signed  by  the 
parties,  their  counsel,  or  attorneys. 

8.  The  fees  and  expenses  incurred  and  to  be  paid  for  the  preparation  of  the 
transcript  required  to  be  delivered  or  sent  to  the  Court  of  Appeal  shall  be 
certified  to  the  Court  of  Appeal  by  the  registrar  or  proper  officer  of  the  court 
of  or  jurisdiction  from  which  the  appeal  is  brought,  and  shall  in  the  first  instance 
be  paid  by  the  appellant,  and  such  transcript  and  documents  9hall  be  delivered 
or  sent  by  some  safe  hand,  or  some  means  accredited  by  Government,  or  other 
safe  conveyance,  and  the  expense  of  sending  or  delivering  the  same  shall  be 
prepaid  by  the  appellant  or  party  sending  or  delivering  the  same. 

9.  In  all  cases  where  a party  shall  lie  by  and  not  prosecute  his  appeal  so  as  to 
bring  the  same  to  a hearing  at  the  second  court  day  next  after  the  judgment 
intended  to  be  appealed  from,  he  shall  be  deemed  to  have  abandoned  his  appeal, 
but  this  rule  shall  not  have  a retrospective  effect. 

I By  the  Court, 

(Signed)  A.  Adlam,  Secretary. 


Adjourned  Meeting  of  the  Court  of  Appeal  for  the  Leeward 

Islands. 


Approved  and  confirmed. 


Tuesday,  31st  December  1861. 


Ker  B.  Hamilton,  31st  December  1861. 
Present : 


His  Honor  Sir  "William  Snagg,  Knight,  Chief  Justice. 

His  Honor  James  Ross,  Chief  Justice  of  St  Kitts  and  Nevis. 

His  Honor  Sholto  Thomas  Pemberton,  Chief  J ustice  of  Dominica. 

Whereas  it  is  necessary  to  prevent  appeals  being  made  for  the  purpose  of 
delay,  it  is  therefore  hereby  ordered  as  follows  : 

1.  The  appellant  shall  bring  his  appeal  to  a hearing  at  the  first  Court  of 
Appeal  next  after  the  judgment,  decree,  or  order  appealed  from  shall  havo  been 
pronounced,  whenever  such  judgment,  decree,  or  order  shall  have  been  pro- 
nounced four  calendar  months  or  more  next  before  the  day  appointed  by  law  for 
the  sitting  of  such  Court  of  Appeal,  unless  the  court  or  judge  whose  judgment 
is  appealed  from  shall  under  special  circumstances  otherwise  order,  and  in 
default  thereof  the  appellant  shall  be  deemed  to  have  abandoned  his  appeal. 

2.  The  filing  in  the  Secretary’s  office  of  the  notice  of  any  appeal  shall  be  deemed 
a request  by  the  appellant  to  the  Secretary  to  prepare  the  transcript,  which  shall 
be  forthwith  prepared  by  him,  and  either  party,  his  counsel,  attorney,  or  solicitor, 
may  obtain  from  the  Secretary  and  serve  on  the  opposite  party,  his  counsel, 
attorney,  or  solicitor,  a certificate  signed  by  the  Secretary  of  such  transcript 
being  ready,  and  either  party  may  thereupon  take  steps  for  settling  the  selection 
of  documents  required  to  be  transmitted  to  the  judges,  and  the  respondent 
with  leave  of  the  court  or  judge  whose  judgment,  decree,  or  order  is  appealed 
from  may  forward  such  selection  to  the  judges  and  set  down  such  appeal  for 
hearing  at  the  next  Court  of  Appeal,  notwithstanding  such  court  shall  be  held 
within  four  calendar  months  after  pronouncing  the  decree,  judgment,  or  order 
appealed  from,  and  such  appeal  having  been  duly  set  down  for  hearing  shall  be 
heard  at  such  next  court  unless  the  Court  of  Appeal  shall  otherwise  order. 


Selection  or  special 
case  to  be  signed. 

Cost  of  transcript 


Non -prosecution  of 
appeal. 


Appeal  when  to  be 
brought  to  hearing. 


Preparation  of  trans- 
cript and  selection  of 
documents. 
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When  respondent  may 
forward  selection. 

Forwarding  selection. 
Notice  of  hearing. 


Vide  Acts  Nos.  8G, 
ioo,  in,  lie,  2U. 


No.  86. 


3.  The  court  or  judge  whose  judgment,  decree,  or  order  is  appealed  from  may 
give  to  the  respondent  leave  to  forward  such  selection  to  the  judges  and  set 
down  the  appeal  for  hearing  at  such  next  court  in  any  case  where  the  appellant 
shall  not,  on  being  required  by  such  court  or  judge,  on  the  application  of  the 
respondent,  underbike  so  to  do,  and  when  such  undertaking  shall  be  given  and 
shall  not  be  performed,  the  appeal  may  be  dismissed  at  such  next  court  on 
motion  ex  parte  without  notice. 

4.  Such  selection  shall  in  every  case  be  sent  or  delivered  to  the  judges  28 
clear  days  before  the  appointed  day  of  hearing,  and  the  party  bringing  the 
matter  to  a hearing  must  give  at  least  20  clear  days’  notice  to  the  opposite 
party. 

5.  These  rules  shall  not  apply  to  any  appeal  now  pending. 

By  the  Court, 

A.  Adlam,  Secretary. 


No.  114. 

An  Act  to  facilitate  the  Sale  of  certain  Properties  levied  upon  under  Warrant 
from  the  Commissioners  of  the  Loan  from  Her  Majesty’s  Government 
commonly  called  the  Earthquake  Loan. 

[Dated  and  published  14 th  December  1853  ; Deft  to  its  operation  by 
Order  in  Council  dated  loth  April  1854.] 

Whereas  three  certain  sugar  plantations  or  estates  in  this  Island  called 
“ Mannings,”  “ Lower  Walronds,”  and  “ Williams’  Farm,”  and  herein-after  more 
particularly  described,  are  charged  and  chargeable  under  the  provisions  of  an 
Act  of  this  Island,  intituled  “ An  Act  to  authorize  the  Appointment  of  certain 
“ Commissioners  to  be  called  the  Commissioners  of  the  Loan  from  Her  Majesty’s 
“ Government  to  the  Island  of  Antigua,  to  empower  the  said  Commissioners  to 
“ borrow  from  the  Commissioners  of  Her  Majesty’s  Treasury  Exchequer  Bills 
“ for  a Sum  not  exceeding  One  hundred  thousand  Pounds  Sterling,  to  provide 
**  for  the  Repayment  of  the  same  Sum  with  Interest,  and  to  authorize  the  Ap- 
“ propriation  of  the  same  in  manner  therein  mentioned,”  with  certain  principal 
sums  of  money  lent  and  advanced  by  the  aforesaid  commissioners  to  the  respec- 
tive owners  thereof,  together  with  interest  thereon  at  the  rate  of  five  per  centum 
per  annum,  to  be  computed  from  the  first  day  of  May  one  thousand  eight  hundred 
and  fifty-two : And  whereas  an  instalment  of  the  said  principal  monies  and 
interest  thereon  became  due  and  payable  on  the  first  day  of  May  last  past  by 
the  respective  owners  of  the  said  respective  sugar  plantations  or  estates  to  the 
said  commissioners,  and  the  said  respective  owners  of  the  said  respective  sugar 
plantations  or  estates  failed  to  pay  the  said  instalment  of  principal  money  with 
interest  thereon  up  to  the  said  first  day  of  May  last  past : And  whereas  under 
and  by  virtue  of  the  provisions  of  the  eleventh  clause  of  the  aforesaid  Act  the 
said  commissioners  issued  their  warrant  to  the  provost  marshal  on  the  seven- 
teenth day  of  the  said  month  of  May  authorizing  and  commanding  the  said 
provost  marshal  to  levy  upon  the  goods  and  chattels  of  the  persons  whose  names 
were  set  forth  in  the  said  warrant  for  the  several  sums  set  opposite  to  their 
names  respectively,  and  for  want  of  such  goods  and  chattels  to  levy  upon  the 
lands  and  tenements  of  the  said  persons  respectively  charged  with  the  said 
several  sums  and  therein-after  set  forth  and  described,  and  to  sell  the  same  in 
manner  and  form  directed  by  the  said  herein-before  mentioned  Act : Aud  whereas 
in  pursuance  of  such  warrant  and  of  the  powers  and  authorities  in  the  said  Act 
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contained  the  said  provost  marshal  for  want  of  goods  and  chattels  of  the  said  parties 
respectively  proceeded  to  levy  upon  the  said  plantations  or  estates,  viz.,  that  sugar  Plantations  “ Man- 
plantation  called  “Manning’s”  containing  two  hundred  and  one  acres  of  land,  nine’s "“IxwerWal- 
situnte  in  the  division  of  Nonsuch  and  parish  of  Saint  Philip,  the  property  of  "levied  upon'* 
"William  Eales  Ledcatt,  charged  with  the  sum  of  two  hundred  and  thirty-six  under  Act  No.  sc, 
pounds  and  five  shillings,  amount  of  instalment  and  interest  up  to  the  first  day 
of  May  last  past,  and  with  the  remaining  principal  sum  of  nine  hundred  and 
eightv-eight  pounds  and  fifteen  shillings,  payable  as  in  the  said  herein-before 
mentioned  Act  is  set  forth,  also  that  other  sugar  plantation  called  “ Lower  Wal- 
rond’s  ” containing  one  hundred  and  fifty-four  acres  of  land,  situate  in  the 
division  of  Nonsuch  and  parish  of  Saint  Philip,  the  property  of  Bethel  Walrond, 
charged  with  the  sum  of  three  hundred  and  thirty-seven  pounds  and  ten  shillings, 
amount  of  instalment  and  interest  up  to  the  said  first  day  of  May  last  past,  and 
with  the  remaining  principal  sum  of  fourteen  hundred  and  twelve  pounds  and  ten 
shillings,  payable  as  in  the  said  herein-before  mentioned  Act  is  set  forth,  and  that 
other  sugar  plantation  called  “ Williams’  Farm  ” containing  forty-one  acres  of 
land,  situate  in  division  and  parish  of  Saint  John,  the  property  of  William 
Williams,  charged  with  the  sum  of  ninety-four  pounds  and  ten  shillings,  amount 
of  instalment  and  interest  up  to  the  first  day  of  May  last  past,  and  with  the 
remaining  principal  sum  of  three  hundred  and  ninety-five  pounds  and  ten 
shillings,  payable  as  in  the  said  herein-before  mentioned  Act  is  set  forth,  and  the 
said  respective  plantations  or  estates  were  duly  advertised  to  be  sold  in  accord- 
ance with  the  provisions  of  the  said  herein-before  mentioned  Act : And  whereas 
the  said  respective  plantations  or  estates  have  been  twice  put  up  to  auction  by 
the  provost  marshal,  but  no  bid  or  offer  for  either  of  them  was  tendered,  the 
said  estates  being  considered  to  be  very  far  below  the  value  of  the  monies 
charged  upon  them  respectively  and  for  which  alone  under  the  provisions  of  the 
said  Act  the  marshal  was  authorized  to  dispose  of  them  : And  whereas  the  said 
estates  are  now  still  remaining  under  levy  and  in  the  possession  of  the  provost 
marshal,  and  for  want  of  proper  cultivation  are  likely  to  become  still  more  dete- 
riorated in  value,  and  as  the  revenues  of  this  Island  are  made  liable  under  the 
provisions  of  the  snid  herein-before  mentioned  Act  for  all  sums  of  money 
borrowed  from  Her  Majesty’s  Government  and  lent  out  to  individuals,  and  as 
the  several  owners  of  the  said  several  estates  herein-before  mentioned  are  unable 
or  unwilling  to  pay  up  the  amount  of  instalment  and  interest  now  due  and 
owing  thereon  respectively,  or  to  redeem  their  said  several  properties ; it  is  there- 
fore absolutely  necessary  that  some  enactment  should  pass  for  facilitating  the 
sale  of  said  estates,  so  as  to  secure  the  public  of  this  Island  from  the  loss  which 
must  ensue  if  the  said  estates  are  permitted  to  remain  longer  out  of  cultivation 
and  in  their  present  unsafe  and  insecure  condition  : Be  it  therefore  enacted  and 
ordained  by  Your  Majesty’s  Governor  and  Commander-in-Chicf  of  this  Your 
Majesty’s  Island  of  Antigua,  and  the  Council  and  Assembly  of  the  same,  That 
from  and  after  the  passing  of  this  Act  the  said  several  herein-before  mentioned  declared  public  pro- 
plantations or  estates,  with  all  and  singular  the  lands,  messuages,  buildings,  here-  perty. 
ditaments,  and  appurtenances  thereto  respectively  belonging  or  appertaining, 
shall  be  taken  and  considered  to  be  the  sole  and  absolute  property  of  the  public 
of  this  Island,  and  that  all  persons  whomsoever  heretofore  or  hereafter  having 
or  claiming  any  right,  title,  or  interest  whatsoever  therein  or  thereto  respectively, 
or  to  any  part  or  parcel  thereof  respectively,  shall  from  henceforth  be  for  ever 
hereby  barred  and  excluded,  anything  herein-before  contained  to  the  contrary 
thereof  in  anywise  notwithstanding. 

2.  Immediately  after  the  publication  of  this  Act  the  provost  marshal  shall 
and  he  is  hereby  authorized  and  required  to  issue  an  advertisement  in  the  con- 
VOL.  I.  u 


Digitized  by  Google 


306 


THE  LAWS  OF  THE  ISLAND  OF  ANTIGUA.  [17  VlCT.  1858. 
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Discharge  to  present 
owners. 


Recites  Act  of  5th 
July  1839. 


tract  newspaper  of  this  Island  offering  the  said  several  herein-before  mentioned 
plantations  or  estates  for  sale  in  ten  days  from  and  after  the  date  of  such  adver- 
tisement, upon  the  following  terms  and  conditions ; that  is  to  say,  one  fourth  part 
of  the  purchase  money  to  be  paid  down  immediately  at  the  close  of  the  biddings 
and  the  remainder  in  twelve  equal  annual  instalments,  commencing  on  the  first 
day  of  May  one  thousand  eight  hundred  and  fifty-four  and  ending  on  the  first 
day  of  May  one  thousand  eight  hundred  and  sixty-six,  with  the  right  never- 
theless to  the  said  parties  to  make  payment  in  less  time,  with  interest  on  the 
principal  and  the  said  several  instalments  at  and  after  the  rate  of  five  per  cent, 
per  annum  ; and  the  respective  purchasers  shall  be  required  before  possession  of 
such  said  several  estates  shall  be  given  to  them  to  enter  into  good  and  sufficient 
security  to  be  approved  of  by  the  provost  marshal  for  the  due  payment  of  the 
said  instalments  and  interest,  and  the  said  several  plantations  or  estates  shall  and 
are  hereby  declared  to  be  and  remain  charged  and  chargeable  with  the  payment 
of  such  instalments  and  interest  due  thereupon  respectively  until  the  whole 
amount  thereof  is  fully  paid  and  satisfied. 

3.  The  said  several  plantations  or  estates  shall  be  sold  in  the  same  manner 
and  form  as  real  estate  in  this  Island  is  disposed  of  by  the  marshal  by  virtue  of 
executions  in  his  office. 

4.  All  monies  realized  from  the  sale  of  the  said  respective  plantations  or  estates 
shall  be  paid  over  by  the  provost  marshal  into  the  treasury  of  this  Island  for  the 
use  of  the  public. 

5.  On  payment  by  the  respective  purchasers  of  the  said  respective  plantations 
or  estates,  of  the  full  amount  of  purchase  money  thereof,  it  shall  be  lawful  for 
the  said  provost  marshal  to  convey  the  said  several  plantations  or  estates  to  the 
purchasers  thereof  in  fee  simple. 

6.  The  present  several  and  respective  owners  of  the  said  several  plantations 
or  estates,  the  subject  of  this  enactment,  shall  be  and  are  hereby  discharged  from 
all  further  liability  or  claim  by  or  on  the  part  of  the  said  Commissioners  of  the 
Loan  from  Her  Majesty’s  Government  to  the  Island  of  Antigua,  for  or  on  account 
of  the  sums  of  money  so  borrowed  by  them  respectively  and  charged  upon  their 
aforesaid  several  plantations  or  estates. 


No.  115. 

An  Act  to  establish  a Public  Library. 

[ Dated  9th  March  : Left  to  its  operation  by  Order  in  Council  dated  8th 
June  1854.] 

Whereas  by  an  Act  dated  the  fifth  day  of  July  one  thousand  eight  hundred 
and  thirty-nine,  entitled  “ An  Act  for  incorporating  a Society  formed  in  this 
“ Island,  and  now  subsisting  under  the  Name  of  the  Antigua  Library  Society,” 
the  then  members  and  all  future  members  of  the  said  society  were  constituted  and 
declared  to  be  one  body  corporate  and  politic  in  name  and  in  fact  by  the  name 
of  the  committee  and  members  of  the  Antigua  Library  Society,  with  power  to 
take,  have,  and  hold  for  the  benefit  of  the  said  society  all  such  estate  real  and 
personal  as  they  then  possessed  or  might  thereafter  acquire  by  purchase,  gift,  or 
otherwise : And  whereas  the  said  society  is  seised  or  possessed  in  fee  simple  of 
certain  lands,  buildings,  and  premises  in  the  city  of  Saint  John  subject  to  the 
payment  of  the  sum  of  one  hundred  and  eighty  pounds,  with  interest  charged 
thereon,  and  payable  to  the  Commissioners  of  the  Loan  from  Her  Majesty’s 
Government  to  the  Island  of  Antigua,  and  is  possessed  of  a largo  and  valuable 
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collection  of  books,  maps,  instruments,  anil  other  personalty  : And  whereas  the 
said  society  is  indebted  to  sundry  persons  in  the  aggregate  sum  of  two  hundred 
and  sixty  pounds:  And  whereas  the  said  society  hath  by  petition  to  the  Council 
and  Assembly  of  this  Island  signified  its  desire  in  consideration  of  the  payment 
of  the  sum  of  two  hundred  and  sixty  pounds  to  transfer  all  and  singular  the  real 
and  personal  property  of  the  said  society  to  the  public  of  this  Island : And 
whereas  it  is  expedient  that  the  said  proposition  of  the  said  society  be  accepted, 
and  that  the  lands,  buildings,  and  premises,  together  with  all  and  singular  the 
books,  maps,  pamphlets,  instruments,  and  all  other  the  property  of  the  said 
society  be  purchased,  and  that  the  same  be  vested  in  Her  Majesty,  Her  heirs 
and  successors,  to  and  for  the  use  and  benefit  of  the  public  of  this  Island,  and 
that  a public  library,  with  all  just  facility  of  access,  and  conducted  upon  liberal 
principles,  be  established : 

Be  it  therefore  enacted  by  the  Governor,  the  Council,  and  the  Assembly  as 
follows : 

1.  That  it  shall  be  lawful  for  the  Governor  to  issue  his  warrant  to  the 
Treasurer  authorizing  him  to  pay  to  the  committee  and  members  of  the  Antigua 
Library  Society  the  sum  of  two  hundred  and  sixty  pounds,  which  said  sum  shall 
be  deemed  and  taken  to  be  in  full  for  the  absolute  purchase  of  the  said  lands, 
buildings,  and  premises,  subject  nevertheless  to  the  payment  of  the  said  sum  of 
one  hundred  and  eighty  pounds  so  due  and  owing  as  aforesaid  to  the  Commis- 
sioners of  the  Loan  from  Her  Majesty’s  Government,  and  of  all  and  singular 
the  books,  maps,  pamphlets,  instruments,  and  all  other  the  property  whatsoever 
of  the  said  society. 

2.  That  the  said  lands,  buildings,  and  premises,  subject  nevertheless  as  afore- 
said, together  with  the  said  books,  maps,  pamphlets,  instruments,  and  all  other 
the  property  of  the  said  society,  shall  upon  the  completion  of  the  said  purchase, 
together  with  all  property  which  shall  or  may  be  hereafter  purchased  for  or 
otherwise  attached  to  the  public  library  lierein-after  mentioned,  vest  and  be 
vested  in  Her  Majesty,  Her  heirs  and  successors,  to  and  for  the  use  and  benefit 
of  the  public  of  this  Island. 

3.  That  the  books,  maps,  and  pamphlets  so  purchased  shall  constitute  a 
library  to  be  called  the  Public  Library. 

4.  That  it  shall  be  lawful  for  the  Governor  from  time  to  time  by  warrant 
under  his  hand  to  appoint  two  members  of  Her  Majesty’s  Council  and  five 
members  of  the  House  of  Assembly,  together  with  six  other  persons,  who  shall 
act  under  the  title  of  Trustees  of  the  Public  Library  as  trustees  of  the  said  real 
and  personal  property,  and  any  five  of  the  said  trustees  shall  be  and  form  a 
quorum  for  the  purposes  of  this  Act. 

5.  That  the  said  trustees,  members  of  the  House  of  Assembly,  shall  continue 
in  the  execution  of  the  duties  of  their  office  notwithstanding  any  dissolution  of 
the  House  of  Assembly,  and  the  Governor  may  from  time  to  time  remove  all 
or  any  of  the  said  trustees  so  appointed  by  him  and  appoint  others  in  their 
stead. 


Purchase  money  of 
land  and  premises  of 
Antigua  Library 
Society. 


Lands  and  premises 
vested  in  Her  Ma- 
jesty. 


Public  Library. 


Appointment  of 
trustees. 


Duration  of  office. 


6.  That  the  said  trustees  shall  frame  rules  and  regulations  for  the  preservation  Byelaws, 
in  good  order  and  repair  of  the  said  buildings  and  premises,  and  for  the  mainte- 
nance and  management  of  the  said  library,  for  the  nomination,  election,  and 
admission,  and  for  the  suspension  and  expulsion  of  members,  for  the  collection, 
disposal,  and  expenditure  of  subscriptions,  grants,  and  donations  to  the  said 
library,  and  generally  for  conducting  the  affairs  of  the  said  library  and  estab- 
lishing fines,  penalties,  and  forfeitures  for  the  breach,  nonperformance,  and 
non-observance  of  the  said  rules  and  regulations,  with  power  from  time  to  time 
to  repeal,  alter,  and  amend  all  or  any  of  such  rules  and  regulations  and  to  sub- 
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stitutc  others  in  their  stead,  which  said  rules  and  regulations  shall  from  time  to 
time  be  submitted  to  the  Council  and  Assembly  for  their  approbation,  and  upon 
being  confirmed  by  the  Governor  shall  be  deemed  and  taken  to  be  the  byelaws 
of  the  said  library  and  be  obligatory  upon  the  members  thereof : Provided 
always,  that  all  members  of  the  existing  society  enjoying  by  the  rules  of  the  said 
society  the  privileges  of  free  members  shall  be  gratuitously  entitled  to  all  the 
rights  and  privileges  of  members  of  the  Public  Library  ; and  all  other  members 
who  by  the  payment  of  a certain  annual  subscription  for  a period  of  ten  years 
would  have  been  entitled  to  the  privileges  of  free  members  of  the  said  society, 
shall  on  payment  of  their  said  annual  subscription  to  the  trustees  of  the  Public 
Library  for  the  number  of  years  required  to  complete  the  said  term  of  ten 
years  be  gratuitously  entitled  to  the  rights  and  privileges  of  members  of  the 
Public  Library. 

7.  That  it  shall  be  lawful  for  the  Governor  upon  the  recommendation  of  the 
said  trustees  from  time  to  time  to  appoint  one  or  two  proper  person  or  persons 
who  shall  act  the  one  as  clerk  and  the  other  as  junior  clerk  of  the  said  library, 
and  shall  hold  his  or  their  office  or  offices  during  the  pleasure  of  the  Governor. 

8.  That  the  clerk  shall  receive  a salary  of  eighty  pounds  per  annum  and  the 
junior  clerk  a salary  of  forty  pounds  per  annum,  and  it  shall  be  lawful  for 
the  Governor  upon  the  requisition  of  the  trustees  to  issue  his  warrant  upon  the 
Treasurer  for  the  quarterly  payment  of  the  same. 

9.  That  upon  the  completion  of  the  6aid  purchase  the  Act,  entitled  “ An  Act 
“ for  incorporating  a Society  formed  in  this  Island,  and  now  subsisting  under 
“ the  Name  of  the  Antigua  Library  Society,”  shall  be  and  the  same  is  hereby 
declared  to  be  repealed. 

10.  That  the  word  governor  shall  apply  to  the  person  for  the  time  being  in 
the  actual  administration  of  the  government  of  this  Island. 


Byelaws  of  the  Antigua  Public  Library. 

1.  To  provide  for  the  purchase  of  books,  periodicals,  and  newspapers,  the 
annual  subscription  of  first-class  members  shall  be  twenty  shillings,  and  the 
annual  subscription  of  second-class  members  shall  be  ten  shillings. 

2.  The  subscriptions  shall  be  payable  half-yearly  in  advance,  viz.,  on  the  first 
day  of  July  and  January  in  each  year,  and  persons  desirous  of  becoming  sub- 
scribers between  those  periods  shall  be  allowed  to  pay  for  any  broken  period  of 
time. 

3.  Members  who  have  not  paid  their  subscription  at  the  expiration  of  four- 
teen days  from  the  day  upon  which  it  is  due  shall  be  deprived  of  the  use  of  the 
library,  and  if  not  paid  w'ithin  thirty  days  shall  cease  to  be  members. 

4.  No  subscriber  being  absent  from  the  Island  shall  be  called  upon  for  any 
subscription  during  his  absence,  unless  he  intimale  his  wish  to  continue  his 
subscription  for  the  benefit  of  the  members  of  his  family  residing  in  his  house. 

5.  The  trustees  shall  appoint  at  their  first  meeting  in  April  of  each  year  one 
of  their  number  to  act  as  secretary  and  treasurer  for  the  ensuing  year. 

6.  The  trustees  shall  meet  at  least  once  in  each  month,  viz,,  on  the  first 
Friday  at  three  o’clock  in  the  aftcruoon,  except  when  any  of  the  courts  of  the 
Legislature  meet  on  that  day,  in  which  case  the  trustees  shall  assemble  the 
day  following  for  the  transaction  of  business,  when  one  of  their  number  shall  be 
appointed  a librarian  lor  that  month,  to  attend  more  particularly  to  the  over- 
sight of  the  establishment. 
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7.  If  at  any  meeting  there  should  not  be  a sufficient  number  of  trustees  Non-attendance  of 
present  to  form  a quorum,  all  absentees  shall  be  subject  to  a fine  of  two  shillings  truM<*8- 

and  sixpence. 

8.  The  trustees  shall  enforce  the  payment  of  fines  and  penalties  and  the  Fines, 
observance  generally  of  the  rules ; and  all  questions  affecting  the  regularity  and 

order  of  the  establishment  shall  be  referred  in  the  first  instance  to  the  librarian  Duty  of  librarian, 
for  the  month,  who  shall  submit  them  to  the  decision  of  the  monthly  meeting  of 
the  trustees,  if  required  by  any  complaining  party. 

9.  A book  shall  be  kept  at  the  library  called  the  book  of  recommendation,  Recommendation 
wherein  any  subscriber  may  enter,  with  his  name  annexed,  the  title  of  such  work  book> 

or  works  as  he  would  recommend  to  the  consideration  of  the  trustees  for  the  use 
of  the  library. 

10.  The  trustees  shall  make  an  annual  report  of  the  state  of  the  library  during  Annual  report, 
the  year  to  the  two  Houses  of  Legislature. 

11.  Subscribers  of  the  first  class  shall  be  permitted  to  introduce  as  visitors  Visitors, 
the  officers  of  the  army  and  navy  and  other  gentlemen  not  permanently  resident 

in  the  Colony. 

12.  Whenever  a visitor  is  brought  to  the  library  his  name,  with  that  of  the  Visitors  book, 
subscriber  introducing  him,  shall  be  inserted  in  a book  to  be  kept  for  that 
purpose,  with  the  date  of  his  introduction,  and  in  the  case  of  civilians  this 
privilege  shall  not  exceed  thirty  days. 

13.  A book  shall  be  kept  at  the  library  called  the  book  of  application,  in  Application  book, 
which  any  subscriber  on  finding  that  the  book  he  requires  is  already  in  circula- 
tion shall  insert  opposite  to  his  own  name  the  book  in  request,  with  the  date  of 

his  application  for  it,  and  in  the  event  of  the  book  being  returned  to  the  library 
previous  to  the  expiration  of  the  period  allowed  for  its  perusal,  the  clerk  of  the 
library  shall  give  notice  to  the  person  taking  the  same  (not  being  the  first 
recorded  applicant)  that  he  is  only  entitled  to  keep  it  for  the  unexpired  term  of 
the  last  reader;  but  every  applicant  shall  forfeit  his  claim  if  the  book  is  not 
sent  for  within  twenty-four  hours  after  the  day  on  which  it  is  returnable.  Any 
subscriber  acting  contrary  to  this  rule  shall  incur  a fine  of  four  shillings,  it  being 
understood  that  no  subscriber  can  apply  for  more  than  one  work  at  a time. 

14.  No  subscriber  shall  be  permitted  himself  to  take  any  book  or  other  Delivery  of  books, 
publication  from  the  library  under  a penalty  of  four  shillings,  but  the  clerk  of 

the  library  alone  shall  deliver  the  book  on  application,  either  personally  or  by 
note,  and  on  delivery  thereof  he  shall  enter  in  a book  (provided  for  that  purpose) 
the  name  of  the  subscriber,  the  title  of  the  book,  the  day  when  issued,  and 
afterwards  the  day  of  its  return. 

15.  First-class  subscribers  shall  be  entitled  to  all  the  newspapers,  periodicals,  First-class  subscribers, 
and  other  new  books. 

16.  Second-class  subscribers  shall  be  entitled  to  the  same  privileges  as  the  Second-class  sub- 

first  class,  with  the  exception  of  the  use  of  the  reading  room.  scribers. 

17.  No  subscriber  shall  be  allowed  to  have  from  the  library  more  than  three  Volumes  allowed, 
volumes  at  one  time,  except  in  the  case  of  novels  and  romances,  of  which  all  the 

volumes  must  be  taken  out  at  the  same  time,  and  reckoned  as  one  volume  in  the 
other  departments  of  literature. 

18.  No  book  shall  be  kept  more  than  fourteen  days,  and  a fine  of  sixpence  Time  of  detention, 
per  day  shall  be  paid  for  the  detention  of  each  volume  beyond  the  prescribed 

time. 

19.  No  subscriber  shall  lend  a book  belonging  to  the  library  out  of  his  own  Penalty  for  lending, 
house,  under  a penalty  of  ten  shillings  for  each  volume. 

20.  Any  subscriber  losing  or  injuring  a book  shall  either  pay  to  the  trustees  Loss  or  injury  of 
the  full  cost  thereof,  or  of  the  whole  set  if  it  belongs  to  a set,  or  lie  shall  pay  a t*00*1. 
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fine  to  the  trustees  at  the  discretion  of  the  Board  not  exceeding  three  times  the 
value  of  the  book. 

21.  The  newspapers  shall  remain  on  the  table  of  the  reading  room  until  the 
arrival  of  the  next  mail,  and  then  be  filed  and  circulated  as  other  books. 

22.  The  periodicals  shall  remain  fourteen  days  on  the  table,  and  then  circulate 
as  other  books,  subject  to  rule  17. 

23.  The  reading  room  shall  be  open  every  day  from  7 o’clock  a.m.  to 
6 o’clock  p.m. 

24.  No  newspaper,  periodicals,  or  other  books  shall  be  taken  out  of  the  reading 
room  of  the  library  before  the  period  allowed  for  their  circulation,  under  a penalty 
of  twenty  shillings. 

25.  The  trustees  shall  have  power  from  time  to  time  to  determine  what  books 
shall  not  be  allowed  to  circulate,  but  to  bo  retained  in  the  library,  where  they 
may  be  referred  to  by  both  classes  of  subscribers. 

26.  Every  subscriber  having  incurred  a fine  or  penalty  under  the  rules  of  the 
institution  shall  be  deprived  of  its  privileges  until  such  fine  or  penalty  be  paid. 

27.  Any  member  or  visitor  acting  contrary  to  any  of  the  rules  of  the  insti- 
tution or  who  shall  be  guilty  of  rude  or  ungentlemanly  conduct  shall  be  liable 
to  expulsion. 

28.  All  fines  incurred  shall  be  paid  to  the  treasurer  for  the  benefit  of  the 
institution. 

29.  The  clerk  shall  be  liable  for  the  loss  or  injury  of  any  books  which  he 
cannot  fix  on  any  member  or  other  person. 

30.  That  the  clerk  shall  report  to  the  librarian  for  the  month  all  fines 
incurred  by  subscribers,  and  in  the  event  of  default  herein  shall  be  liable  to 
pay  such  fines. 

31.  Widows  of  free  members  during  their  widowhood  shall  be  entitled  to  the 
same  privileges  that  free  members  now  enjoy. 


No.  116. 

An  Act  to  make  certain  Provisions  in  relation  to  the  Payment  of  the  Balance 
of  the  Principal  Monies  and  the  Interest  thereon  borrowed  from  the  Com- 
missioners of  the  Loan  from  Her  Majesty’s  Government  to  this  Island, 
and  also  to  the  Payment  of  the  Balance  of  the  Principal  Monies  and  the 
Interest  thereon  due  by  the  said  Commissioners  to  the  Lords  Commissioners 
of  Her  Majesty’s  Treasury.  [Dated  10 th  March  1854.] 

Whereas  by  an  Act  of  this  Island  bearing  date  the  first  day  of  July  one 
thousand  eight  hundred  and  forty-four,  entitled  “ An  Act  to  authorize  the 
“ Appointment  of  certain  Commissioners  to  be  called  the  Commissioners  of  the 
**  Loan  from  Her  Majesty’s  Government  to  the  Island  of  Antigua,  to  empower 
“ the  said  Commissioners  to  borrow  from  the  Commissioners  of  Her  Majesty’s 
“ Treasury  Exchequer  Bills  for  a Sum  not  exceeding  One  hundred  thousand 
“ Pounds  Sterling ; to  provide  for  the  Repayment  of  the  same  Sum,  with 
“ Interest;  and  to  authorize  the  Appropriation  of  the  same  in  manner  therein 
“ mentioned,”  it  was  enacted,  that  it  should  be  lawful  for  the  Governor  to  issue 
his  commission  to  one  member  of  Her  Majesty’s  Council  and  three  members  of 
the  House  of  Assembly  constituting  them  Commissioners  of  the  Loan  from  Her 
Majesty’s  Government  to  the  Island  of  Antigua,  that  it  should  be  lawful  for  the 
said  commissioners  to  borrow  from  the  Commissioners  of  Her  Majesty’s 
Treasury  Exchequer  bills  for  a sum  not  exceeding  one  hundred  thousand  pounds 
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sterling,  at  the  rate  of  four  pounds  per  centum  per  annum  interest  to  be  repaid 
by  ten  equal  annual  instalments,  the  first  of  6tich  instalments  to  be  paid  with 
the  interest  which  should  then  have  accrued  due  on  or  before  the  first  day  of 
August  one  thousand  eight  hundred  and  forty-six,  and  the  remaining  instalments 
with  interest  as  aforesaid  on  the  first  day  of  August  in  each  succeeding  year ; that 
the  said  commissioners,  reserving  the  sum  of  twenty  thousand  pounds  to  be  held 
at  the  disposition  of  the  Legislature  for  the  restoration  of  the  public  buildings 
of  the  Colony,  should  lend  the  balance  of  the  said  sum  of  one  hundred  thousand 
pounds  to  owners  of  and  persons  interested  in  landed  property  which  sustained 
injury  by  the  calamitous  earthquake  of  the  eighth  of  February  one  thousand 
eight  hundred  and  forty-three,  and  that  the  sums  so  lent  by  the  said  commis- 
sioners should  hear  an  interest  of  five  pounds  per  centum  per  annum,  and  should 
be  payable  by  the  parties  obtaining  the  same  by  ten  equal  annual  instalments, 
the  first  of  such  instalments  with  the  interest  which  should  then  have  accrued 
due  to  be  paid  ou  the  first  day  of  'May  one  thousand  eight  hundred  and  forty- 
five,  and  the  remaining  instalments  with  interest  as  aforesaid  on  the  first  day  of 
May  in  each  succeeding  year ; that  the  said  commissioners  should  each  receive  the 
salary  therein  mentioned  for  the  first  and  second  year,  and  for  every  succeeding 
year  until  the  loan  account  should  be  closed  the  salary  of  one  hundred  pounds 
sterling,  and  that  one-fifth  part  of  the  interest  payable  by  the  parties  to  whom 
advances  should  be  made  should  constitute  the  fund  upon  which  the  said  salaries 
should  be  chargeable : 

And  whereas  by  an  Act  bearing  date  the  tw'enty-ninth  day  of  April  one 
thousand  eight  hundred  and  forty-eight,  entitled  “ An  Act  to  alter  an  Act,  No.  loo. 
“ entitled  * An  Act  to  authorize  the  Appointment  of  certain  Commissioners  to  be 
“ * called  the  Commissioners  of  the  Loan  from  Her  Majesty’s  Government  to  the 
**  ‘ Island  of  Antigua ; to  empower  the  said  Commissioners  to  borrow  from  the 
“ ‘ Commissioners  of  Her  Majesty’s  Treasury  Exchequer  Bills  for  a Sum  not 
“ ‘ exceeding  One  hundred  thousand  Pounds  Sterling ; to  provide  for  the  Repay- 
“ ‘ ment  of  the  same  Sum,  with  Interest;  and  to  authorize  the  Appropriation  of 
“ f the  same  in  manner  therein  mentioned,’  ” reciting  that  Her  most  Gracious 
Majesty  had  signified  through  Her  Majesty’s  Secretary  of  State  for  the  Colonies 
Her  Royal  disposition  to  assent  to  a modification  of  the  existing  terms  of  payment 
of  the  sums  borrowed,  so  much  of  the  herein-before  in  part  recited  Act,  entitled 
«*  An  Act  to  authorize  the  Appointment  of  certain  Commissioners  to  be  called 
“ the  Commissioners  of  the  Loan  from  Her  Majesty’s  Government  to  the  Island 
“ of  Antigua;  to  empower  the  said  Commissioners  to  borrow  from  the  Commis- 
“ sioners  of  Her  Majesty’s  Treasury  Exchequer  Bills  for  a Sum  not  exceeding  One 
“ hundred  thousand  Pounds  Sterling ; to  provide  for  the  Repayment  of  the  same 
<f  Sum,  with  Interest ; and  to  authorize  the  Appropriation  of  the  same  in  manner 
“ therein  mentioned,”  as  relates  to  the  period  of  the  payment  of  the  remaining 
instalments  of  the  principal  monies  and  interest  due  and  owing  by  borrowers  to  the 
commissioners,  and  interest  thereon,  was  repealed ; and  it  was  enacted  that  the 
first  of  the  said  remaining  instalments  of  the  principal  monies  borrowed  should 
be  payable  on  the  first  day  of  May  one  thousand  eight  hundred  and  fifty-three, 
and  the  remaining  instalments  on  the  first  day  of  May  in  each  succeeding  year, 
and  that  the  interest  on  the  said  principal  monies  should  be  payable  on  the  first 
day  of  May  one  thousand  eight  hundred  and  forty-eight  and  on  the  first  day  of 
May  in  each  succeeding  year  until  the  said  principal  monies  should  be  fully  paid 
and  satisfied : 

And  whereas  by  an  Act  dated  the  third  day  of  April  one  thousand  eight 
hundred  and  fifty-one,  entitled  “ An  Act  to  alter  an  Act,  entitled  * An  Act  to  No.  ill. 
**  * authorize  the  Appointment  of  certain  Commissioners  to  be  called  the  Commis-- 
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So  much  of  recited 
Acts  as  relates  to  con- 
stitution of  commis- 
sioners repealed. 


So  much  of  recited 
Acts  as  relates  to 
periods  of  repayment 
aud  interest  repealed. 


Moneys  borrowed  and 
interest  to  be  paid  to 
Treasurer  and  ac- 
countant. 


Balance  of  principal 
monies  with  interest  at 
8 /.  5s.  per  cent,  per 
annum,  to  be  paid  by 
instalments. 


“ ‘ sioners  of  the  Loan  from  Her  Majesty’s  Government  to  the  Island  of  Antigua ; 
“ ‘ to  empower  the  said  Commissioners  to  borrow  from  the  Commissioners  of  Her 
**  * Majesty’s  Treasury  Exchequer  Bills  for  a Sum  not  exceeding  One  hundred 
“ ‘ thousand  Pounds  Sterling  ; to  provide  for  the  Repayment  of  the  same  Sum, 
“ * with  Interest ; and  to  authorize  the  Appropriation  of  the  same  in  manner  therein 
“ ‘ mentioned,’  ” reciting  the  death  of  one  of  the  said  commissioners,  it  was  enacted 
that  the  said  commissioners  should  from  and  after  the  passing  and  publication  of 
the  said  Act  consist  of  one  member  of  Council  and  two  members  only  of  the 
Assembly : 

And  whereas  there  is  due  and  owing  to  the  Lords  Commissioners  of  Her 
Majesty’s  Treasury  by  the  commissioners  of  the  loan  seven  instalments  of  the 
principal  of  the  said  loan,  and  to  the  said  commissioners  of  the  loan  six  instal- 
ments of  the  aggregate  principal  6um  lent  by  the  said  commissioners  to  the 
borrowers  thereof : 

And  whereas  Her  most  Gracious  Majesty  hath  through  the  Lords  Commis- 
sioners of  Her  Majesty’s  Treasury  signified  Her  Royal  disposition  to  assent  to  a 
further  modification  of  the  existing  terms  of  repayment  of  the  principal  monies 
due  by  the  said  commissioners  of  the  loan,  and  to  grant  a reduction  of  the 
interest  payable  thereon  from  four  pounds  per  centum  per  annum  to  three  pounds 
five  shillings  per  centum  per  annum : 

And  whereas  it  is  expedient  that  the  relief  so  to  be  granted  by  Her  most 
Gracious  Majesty  to  the  commissioners  of  the  loan  on  behalf  of  the  Colony  should 
be  extended  to  the  borrowers  from  the  said  commissioners,  and  that  the  rate  of 
interest  payable  by  the  said  borrowers  should  be  reduced  from  five  per  centum 
per  annum  to  three  pounds  five  shillings  per  centum  per  annum  ; and  with  the 
view  to  such  reduction  and  relief  that  the  future  collection  and  receipt  of  the 
principal  monies  and  interest  so  due  to  the  commissioners  of  the  loan,  and  the 
general  duties  of  the  said  commissioners  of  the  loan  incidental  thereto,  or  con- 
nected therewith,  should  be  transferred  from  the  said  commissioners  of  the  loan 
to  the  Treasurer  and  accountant  of  the  Island  for  the  time  being : 

Be  it  therefore  enacted  by  the  Governor  and  the  Council  and  Assembly  as 
follows : 

1.  From  and  after  the  passing  of  this  Act,  so  much  of  the  herein-before  in 
part  recited  Acts  as  relates  to  the  constitution  of  the  commissioners  of  the  loan 
from  Her  Majesty’s  Government  to  the  Island  of  Antigua  shall  be  and  the  same 
is  hereby  declared  to  be  repealed. 

2.  So  much  of  the  herein-before  in  part  recited  Acts  ns  relates  to  the  periods 
of  repayment  of  the  principal  monies  and  the  interest  thereon,  and  the  rate  of 
6uch  interest,  due  by  the  commissioners  of  the  loan  to  the  Lords  Commissioners 
of  Her  Majesty’s  Treasury,  and  so  much  also  of  the  said  herein-before  in  part 
recited  Acts  as  relates  to  the  periods  of  repayment  of  the  principal  monies  and 
the  interest  thereon,  and  the  rate  of  such  interest,  due  to  the  commissioners  of 
the  loan,  shall  be  and  the  same  is  hereby  declared  to  be  repealed. 

3.  All  and  every  the  sum  and  sums  of  money  borrowed  from  the  commis- 
sioners of  the  loan  and  now  payable  to  them  shall  be  payable  with  interest  by 
the  parties  liable  to  pay  the  same  by  the  instalments  and  at  the  days  and  times 
herein-after  mentioned  to  the  Treasurer  and  accountant  for  the  time  being  of 
the  Island,  who  are  hereby  authorized  and  required  to  receive  and  give  joint 
discharges  for  the  same. 

4.  The  balance  of  the  principal  monies  due  and  owing  by  the  commissioners 
of  the  loan  to  the  Lords  Commissioners  of  Her  Alajesty’s  Treasury,  with  interest 
thereon  at  the  rate  of  three  pounds  five  shillings  per  centum  per  annum,  to  be 
computed  from  the  first  day  of  August  one  thousand  eight  hundred  and  fifty- 
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three,  Bhall  be  payable  in  manner  hcrein-aftcr  mentioned  by  equal  annual  instal- 
ments of  five  pounds  per  centum  on  one  hundred  thousand  pounds,  the  principal 
sum  originally  borrowed,  the  first  of  such  instalments  to  be  paid  with  interest 
on  the  principal  sum  due,  at  the  rate  aforesaid,  on  or  before  the  first  day  of 
August  one  thousand  eight  hundred  and  fifty-four,  and  the  remaining  instal- 
ments, with  interest  ns  aforesaid,  on  or  before  the  first  day  of  August  in  each 
succeeding  year,  until  the  whole  of  such  principal  monies  and  interest  shall  be 
fully  paid  and  satisfied. 

5.  The  balance  of  the  principal  monies  due  and  owing  to  the  commissioners  Balance  of  principal 
of  the  loan,  with  interest  thereon  at  the  rate  of  three  pounds  five  shillings  per 

centum  per  annum,  to  be  computed  from  the  first  day  of  May  one  thousand  rowen(  by  instalments. 

eight  hundred  and  fifty-three,  shall  be  payable  by  the  parties  liable  to  pay  the 

same  by  equal  annual  instalments  of  five  pounds  per  centum  of  the  principal 

6ums  originally  borrowed,  the  first  of  such  instalments,  with  interest  as  aforesaid, 

to  be  paid  on  or  before  the  first  day  of  May  one  thousand  eight  hundred  and 

fifty-four,  and  the  remaining  instalments,  with  interest  as  aforesaid,  on  the  first 

day  of  May  in  each  succeeding  year,  until  the  whole  of  such  principal  monies  and 

interest  shall  be  fully  paid  and  satisfied. 

6.  In  default  of  payment  to  the  said  Treasurer  and  accountant  of  the  said  Nonpayment, 
principal  and  interest  monies,  or  any  part  thereof  respectively,  at  the  days  and 

times  appointed  for  payment  of  the  same,  all  and  singular  the  powers  and 
authorities  heretofore  vested  in  the  said  commissioners  of  the  loan  for  the  reco- 
very of  the  same  in  the  event  of  default  in  payment  to  the  said  commissioners  of 
the  said  principal  and  interest  monies,  are  and  the  same  are  hereby  declared  to 
be  vested  in  the  said  Treasurer  and  accountant;  and  if  the  said  Treasurer  and 
accountant,  or  either  of  them,  shall  fail  to  act  in  execution  of  the  said  powers  and 
authorities  they  shall  be  severally  liable,  as  the  case  may  be,  to  a penalty  of  five 
hundred  pounds,  to  be  recovered  by  an  action  of  debt  in  the  Court  of  Common 
Pleas  at  the  suit  of  the  Attorney  General,  or  other  the  officer  of  the  Crown  for 
the  time  being,  for  the  use  of  the  Colony. 

7.  The  custody  and  possession  of  all  and  singular  the  said  principal  and  Custody  of  monies, 
interest  monies,  together  with  all  monies  which  shall  be  paid  to  the  said  Treasurer 

and  accountant  by  the  provost  marshal  under  the  authority  of  this  Act,  shall  be 
and  remain,  subject  always  to  the  order  and  direction  of  the  Commissioners  of 
the  Treasury,  with  the  said  Treasurer  and  accountant. 

8.  The  said  Treasurer  and  accountant  shall,  under  the  order  and  direction  of  Payment  of  monies  to 
the  Commissioners  of  the  Treasury,  from  time  to  time  pay  all  and  singular  the  Governor. 

said  principal  and  interest  monies  so  received  by  them,  together  with  all  other 
monies  which  shall  be  paid  to  them  by  the  provost  marshal  as  aforesaid,  to  the 
Governor  of  this  Island. 

9.  The  Treasurer,  in  addition  to  the  sums  so  to  be  paid  by  the  Treasurer  and  Such  further  sum  as 
accountant,  shall  on  or  before  the  first  day  of  August  next,  and  on  or  before  the  rc,luirwl  10  9«mplete 
first  day  of  August  in  each  succeeding  year,  until  the  debt  be  extinguished,  pay  nmnrnTo  paid  to 
to  the  Governor  such  further  sum  as  shall  be  required  to  complete  the  payment  Governor forTretuury. 
of  the  instalments  of  principal  monies  and  interest  due  and  owing  to  the  Lords 
Commissioners  of  Her  Majesty’s  Treasury. 

10.  The  Governor  shall  with  the  least  practicable  delay  pay  the  monies  so  Payment  by  Governor 
paid  to  him  by  the  Treasurer  and  accountant  and  by  the  Treasurer  to  the  Lords  10  L»rd*  of  the  Trea- 
Commissioners  of  Her  Majesty’s  Treasury,  or  to  such  person  or  persons  as  may  8ury" 

be  authorized  to  receive  the  same  on  their  behalf,  in  payment  of  the  principal 
monies,  and  the  interest  thereon,  borrowed  from  the  Lords  Commissioners  of 
Her  Majesty’s  Treasury. 


Digitized  by  Google 


314 


Books  to  be  kept  by 
Treasurer  and  ac- 
countant. 


Report. 

Powers  vested  in  com- 
missioners to  vest  in 
Treasurer  and  ac- 
countant. 


Delivery  of  books  by 
commissioners  to  Trea- 
surer and  accountant. 


Payment  of  salary  due 
to  commissioners. 


Incidental  expenses. 


Act  not  to  affect  power 
of  Governor. 


Term  “ Governor.” 


Furious  riding  or 
driving. 


THE  LAWS  OF  THE  ISLAND  OF  ANTIGUA.  [17VlCT.  1854. 

11.  The  Treasurer  and  accountant  shall  keep  in  a book  or  books  suitable  to 
the  purpose  a full  and  particular  account  of  all  monies  which  shall  be  by  them 
received  by  virtue  of  this  Act,  specifying  the  parties  from  whom  and  the  times 
when  the  same  shall  be  so  received,  and  the  appropriation  of  the  same,  and  shall 
once  in  every  year,  or  oftencr,  if  the  same  shall  be  required,  make  a report  of 
their  proceedings  to  both  Houses  of  the  Legislature. 

12.  All  other  the  duties,  trusts,  powers,  and  authorities  by  law  heretofore 
imposed  upon  and  vested  in  the  said  commissioners  of  the  loan  which  are  now 
subsisting  and  capable  of  being  performed  and  executed  shall  be  and  the  same 
are  hereby  declared  to  be  imposed  upon  and  vested  in  the  said  Treasurer  and 
accountant,  who  are  hereby  authorized  and  required  to  perform  and  execute  the 
same  accordingly. 

13.  The  persons  acting  at  the  passing  of  this  Act  as  commissioners  of  the  loan 
are  hereby  required  to  deliver  to  the  said  Treasurer  and  accountant  for  the  time 
being  of  the  Island  all  books,  records,  vouchers,  letters,  or  other  documents 
whatsoever  belonging  to  or  connected  with  the  said  commission,  and  the  said 
Treasurer  and  accountant  are  hereby  required  to  grant  a receipt  for  the  same 
and  to  keep  the  same  in  their  joint  custody  and  possession. 

14.  It  shall  be  lawful  for  the  Governor  to  draw  upon  the  Treasurer  for  such 
salary  as  shall  be  due  and  owing  at  the  passing  of  this  Act  to  the  said  commis- 
sioners of  the  loan. 

15.  It  shall  be  lawful  for  the  Governor,  upon  the  requisition  of  the  Commis- 
sioners of  the  Treasury,  to  issue  his  warrant  to  the  Treasurer  for  the  payment 
annually  of  a sum  not  exceeding  ten  pounds  for  any  incidental  expenses  which 
shall  or  may  be  incurred  by  the  said  Treasurer  and  accountant  in  the  perform- 
ance of  the  duties  imposed  upon  them  by  this  Act 

16.  Nothing  herein  contained  shall  be  taken  to  affect  the  power  by  law  at 
present  vested  in  the  Governor  or  officer  for  the  time  being  administering  the 
government  of  this  Island,  in  the  event  of  default  of  payment  of  the  said  prin- 
cipal monies,  or  the  interest  thereon,  borrowed  from  the  Lords  Commissioners  of 
Her  Majesty’s  Treasury,  at  the  respective  times  appointed  for  payment  of  the 
same,  to  direct  the  Treasurer  to  pay  to  such  person  or  persons  as  may  be 
authorized  to  receive  the  same  on  behalf  of  the  Lords  Commissioners  of  Her 
Majesty’s  Treasury  the  amount  of  such  principal  and  interest  monies  in  preference 
to  any  debt  then  due  or  thereafter  to  become  due  from  the  public  of  this  Island. 

17.  The  word  governor  shall  apply  to  the  person  for  the  time  being  in  the 
actual  administration  of  the  government  of  this  Island. 


No.  117. 

An  Act  for  establishing  certain  Regulations  of  Police  for  this  Island. 

[Dated  23 rd  June  ; Left  to  its  operation  by  Order  in  Council  dated  14 th 
November  1854.] 

Whereas  it  is  expedient  to  establish  certain  regulations  of  police  for  this 
Island : Be  it  therefore  enacted  by  the  Governor  and  the  Council  and  the 
Assembly  as  follows  : 

1.  Every  person  shall  be  liable  to  a penalty  not  exceeding  forty  shillings  who 
shall  in  any  thoroughfare  or  public  place  commitany  of  the  following  oll'cnces; 
that  is  to  say. 

Every  person  who  shall  ride  or  drive  furiously  or  so  as  to  endanger  the 
life  or  limb  of  any  person,  or  to  the  common  danger  of  the  passengers  in 
any  thoroughfare : ’ * ' “ *v 
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Every  person  who  shall  cause  any  cart,  carriage,  truck,  or  barrow,  with  or  Obstruction  in 
without  horses,  to  stand  longer  than  may  be  necessary  for  loading  or  un-  thoroughfare, 
loading,  after  being  warned  to  depart,  or  who  by  means  of  any  cart,  carriage, 
truck,  or  barrow,  or  any  horse  or  other  animal,  shall  cause  any  obstruction 
in  any  thoroughfare : 

Every  person  who  without  the  consent  of  the  owner  or  occupier  shall  affix  Posting  bills, 
any  posting  bill  or  other  paper  against  or  upon  any  building,  wall,  fence, 
or  pale,  or  write  upon,  soil,  deface,  or  mark  any  such  building,  wall,  fence, 
or  pale  with  chalk  or  paint,  or  in  any  way  whatsoever : 

Every  prostitute  or  night  walker  loitering  or  being  in  any  thoroughfare  or  Prostitutes, 
public  place  for  the  purpose  of  prostitution  or  solicitation  to  the  annoyance 
of  the  inhabitants  or  passengers : 

Every  person  who  shall  sing  any  profane,  indecent,  or  obscene  song  or  ballad.  Indecent  song  or 
or  write  or  draw  any  indecent  or  obscene  word,  figure,  or  representation,  fiEurc* 
to  the  annoyance  of  the  inhabitants  or  passengers  : 

Every  person  who  shall  wantonly  discharge  any  firearm  or  throw  or  discharge  Discharging  or  throw  - 
any  stone  or  other  missile  to  the  damage  or  danger  of  any  person  or  property : rcanus  or  nus* 

Every  person  who  shall  fly  any  kite,  hoist  any  flag,  or  play  at  any  game,  to  Kite  or  ganu> 
the  common  danger  or  annoyance  of  passengers : 

Every  person  who  shall  lay  or  throw  in  or  about  any  thoroughfare  to  ob-  Placing  coals,  &c.  in 
struction  thereof,  or  to  the  inconvenience  of  the  neighbouring  residents,  thoroughfare, 
any  coals,  stones,  lime,  bricks,  timber,  or  other  matter  or  thing  whatsoever 
(except  building  materials  to  be  used  in  the  immediate  neighbourhood,  or 
rubbish  thereby  occasioned,  which  shall  be  placed  or  inclosed  so  as  to  pre- 
vent any  mischief  happening  to  passengers) : 

Every  person  who  shall  empty  or  begin  to  empty  any  privy  or  remove  any  Removing  night  soil, 
night  soil  between  the  hours  of  five  in  the  morning  and  ten  at  night,  or 
shall  wilfully  or  carelessly  spill  any  such  offensive  matter,  or  who  shall 
throw  any  such  night  soil,  dirt,  litter,  ashes,  or  any  carrion,  fish,  offal, 
or  any  rubbish  in  or  about  such  thoroughfare  or  public  place,  or  on  any 
Bpot  within  a quarter  of  a mile  to  the  eastward  of  the  city  : 

Every  driver  of  any  cart,  car,  dray,  crank,  or  waggon  who  shall  be  found  Driving  cart,  &c. 
riding  in  or  upon  the  same  without  having  and  holding  the  reins,  or  who  without  reins, 
shall  be  at  such  distance  from  the  same  that  he  cannot  have  the  proper 
direction  of  the  animal  or  animals  drawing  the  same : 

Every  person  whose  cart,  car,  dray,  crank,  or  waggon  shall  be  in  use  without  Name  on  vehicle. 

having  the  name  of  the  owner  thereof  legibly  marked  thereon  with  paint : 

Every  person  who  shall  commit  any  mischievous  or  disorderly  act  tending  to  Mischievous  or  dis- 
the  annoyance  of  the  inhabitants,  or  the  injury  of  property  ; and  it  shall  order,y  conduct, 
be  lawful  for  any  police  officer  or  other  constable  to  take  into  custody, 
without  a warrant,  any  person  who  shall  commit  any  such  offence  within 
view  of  any  such  police  officer  or  other  constable. 

2.  Every  person  who  shall  have  or  keep  any  brothel  or  house  of  ill  fame,  or  House  of  ill  fame, 
any  house,  shop,  room,  or  place  of  public  resort  within  this  Island,  wherein  pro- 
visions, liquors,  or  refreshments  of  any  kind  shall  be  sold  or  consumed  (whether  Refreshment  houses, 
the  same  shall  be  kept  or  retailed  therein  or  procured  elsewhere),  and  who  shall 

wilfully  or  knowingly  permit  drunkenness  or  other  disorderly  conduct  in  such 
house,  shop,  room,  or  place,  or  knowingly  suffer  any  unlawful  games,  or  any 
gaming  whatsoever  therein,  or  knowingly  permit  or  suffer  prostitutes  or  persons  No.  16. 
of  notoriously  bad  character  to  meet  together  and  remain  therein,  shall  for  every  No.  138,  ss.  4,  5. 
such  offence  be  liable  to  a penalty  not  exceeding  five  pounds. 

3.  Every  person  who  shall  in  any  street  or  public  thoroughfare  be  guilty  of  Riotous  or  indecent 
any  riotous  or  indecent  behaviour,  or  who  shall  in  any  police  station  house  be  behaviour. 
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guilty  of  any  violent  or  indecent  behaviour,  shall  be  liable  to  a penally  not 
exceeding  two  pounds. 

4.  Every  person  who  by  committing  any  offence  herein  forbidden  shall  have 
occasioned  any  hurt  or  damage  to  any  person  or  property  may  be  apprehended, 
with  or  without  a warrant,  by  any  police  officer  or  other  constable ; and  if  he 
shall  not  upon  demand  make  amends  for  such  hurt  or  damage  to  the  satisfaction 
of  the  person  aggrieved,  he  shall  be  detained  by  the  police  officer  or  other  con- 
stable, in  order  to  be  taken  before  a justice,  and  upon  conviction  shall  pay  such 
a sum  not  exceeding  ten  pounds  as  shall  appear  to  the  justice  before  whom  he 
shall  be  convicted  to  be  reasonable  amends  to  the  person  aggrieved,  besides 
any  penalty  to  which  he  may  be  liable  for  the  offence,  and  the  evidence  of  the 
person  aggrieved  shall  be  admitted  in  proof  of  the  offence : Provided  always, 
that  if  the  person  aggrieved  shall  have  been  the  only  witness  examined  in  proof 
of  the  offence,  then  the  sum  ordered  to  be  paid  as  amends  shall  be  applied  in 
the  same  manner  as  a penalty. 

5.  No  quantity  of  gunpowder  exceeding  five  pounds  shall  be  kept  in  any 
store,  warehouse,  dwelling-house,  cellar,  or  other  private  building  or  premises 
in  any  city  or  town,  unless  such  gunpowder  shall  be  secured  in  fire-proof  cases, 
under  a penalty  of  four  shillings  for  each  pound  kept  over  and  above  the  quantity 
hereby  limited  to  be  kept,  and  no  person  shall  sell  gunpowder  after  dusk  under 
a penalty  of  five  pounds. 

6.  It  shall  not  be  lawful  without  the  written  authority  of  a justice  to  blow  or 
blast  any  rock  by  means  of  gunpowder  within  the  limits  of  any  city  or  town  in 
this  Island,  and  any  person  who  shall  be  guilty  of  such  offence  shall  be  liable  to 
a penalty  not  exceeding  five  pounds. 

7.  If  any  person  shall  behave  profanely,  irreverently,  or  indecently  in  any 
church,  chapel,  or  meeting-house  appropriated  for  religious  worship,  during  the 
performance  of  divine  service  therein,  or  in  any  churchyard  or  cemetery,  during 
the  performance  of  any  religious  service  on  the  interment  of  the  dead,  and  com- 
plaint thereof  shall  be  preferred  by  the  minister  officiating  therein,  or  by  any 
person  authorized  by  him,  the  offender  shall  be  liable  to  a penalty  not  exceeding 
five  pounds. 

8.  Any  person  who  shall  unlawfully  have  in  his  possession  or  keeping,  or  shall 
knowingly  detain,  buy,  exchange,  or  receive  from  any  soldier  or  deserter,  on 
any  pretence  whatsoever,  or  shall  solicit  or  entice  any  soldier  or  shall  be  em- 
ployed by  any  soldier  knowing  him  to  be  such  to  sell  any  arms,  ammunition, 
clothes,  or  military  furniture,  or  any  provisions,  or  any  sheets  or  other  articles 
used  in  barracks,  provided  under  barrack  regulations,  or  regimental  necessaries, 
or  any  articles  of  fodder  provided  for  any  horses  or  mules  belonging  to  Her 
Majesty’s  service,  or  shall  change  the  colour  of  any  clothes  as  aforesaid,  shall  for- 
feit for  every  such  offence  a sum  not  exceeding  ten  pounds,  together  with  treble 
the  value  of  all  the  several  articles  above  described  of  which  the  offender  shall 
have  become  possessed,  and  in  default  of  such  payment  of  such  penalty  and 
treble  value  shall  be  liable  to  be  committed  for  any  period  not  exceeding  two 
months;  and  if  any  credible  person  shall  prove  on  oath  before  any  justice  a 
reasonable  cause  to  suspect  that  any  person  has  in  his  possession  or  on  his  pre- 
mises any  proj>erty  hcrein-before  described,  on  or  with  respect  to  which  any 
such  offence  shall  have  been  committed,  such  justice  may  grant  a warrant  to 
search  for  such  property  ns  in  the  case  of  stolen  goods. 

9.  Any  person  who  shall  resist  or  assault  any  police  officer  in  the  execution 
of  his  duty,  or  shall  aid  or  incite  any  person  so  to  nssault  or  resist,  shall  be 
liable  to  a penalty  not  exceeding  five  pounds,  and  in  default  of  payment  to  be 
committed  for  any  period  not  exceeding  two  months. 
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10.  Every  person  who  shall  be  brought  before  any  justice  charged  with  Receipt  or  conveyance 

having  in  his  possession  or  conveying  in  any  manner  anything  which  may  be  property, 

reasonably  suspected  to  be  stolen  or  unlawfully  obtained,  and  who  shall  not  give 

an  account  to  the  satisfaction  of  such  justice  how  he  came  by  the  same,  shall  be  • 
liable  to  a penalty  not  exceeding  two  pounds. 

11.  Upon  complaint  on  oath  by  the  party  aggrieved  before  any  justice  of  the  Unlawful  detention  of 
unlawful  detention  of  any  personal  property  the  value  of  which  shall  not  exceed  property. 

ten  pounds,  it  shall  be  lawful  for  such  justice  to  inquire  into  all  the  circum- 
stances of  the  said  alleged  detention,  and  to  award  the  restoration  of  the  pro- 
perty so  detained,  or  the  payment  of  the  value  thereof  to  the  complainant;  o»d 
if  the  offender  shall  fail  to  comply  with  such  award  he  shall  be  liable  to  be 
committed  for  any  period  not  exceeding  two  months. 

12.  Every  person  preferring  a complaint  at  any  police  station  or  before  any  No.  169,  ss.  17,  31,  35. 
justice  shall  deposit  with  the  officer  in  charge  of  such  station  or  with  such 

justice  the  sum  of  one  shilling,  and  it  shall  be  lawful  for  the  justice  who  shall  Deposit  on  complaint. 

hear  and  determine  such  complaint,  whether  or  not  a warrant  or  summons  shall 

have  been  issued  in  consequence  thereof,  to  award  such  costs  as  shall  have  been  Costs. 

actually  incurred  in  the  investigation  of  such  complaint,  to  he  paid  os  to  him 

shall  seem  meet  to  or  by  cither  of  the  parties  to  the  said  complaint : Provided, 

nevertheless,  that  it  shall  be  lawful  for  the  justice  to  order  any  complaint  to  be 

entered  without  the  payment  of  the  said  sum  in  cases  where  he  may  consider  it 

just  and  expedient. 

13.  It  shall  be  lawful  for  the  officers  of  police  and  all  other  persons  to  cap-  Animals  tethered  or 
ture  and  impound  any  horse,  mule,  ass,  ox,  or  other  cattle,  or  any  sheep,  goat,  pandering  in  street  or 
or  swine  which  shall  be  found  tethered  or  wandering,  straying,  or  lying  in  any  * loroug ' are‘ 
public  street  or  thoroughfare  of  any  city  or  town,  or  in  any  high  road  of  this 

Island,  for  the  release  of  which  the  following  fines  shall  he  paid  to  the  pound-  No.  204. 
keeper;  that  is  to  say,  for  every  horse,  mule,  ass,  ox,  or  other  cattle  so  released 
a fine  of  four  shillings,  of  which  two  shillings  shall  be  paid  by  the  pound-keeper 
to  the  person  impounding  the  same,  and  two  shillings  shall  he  retained  by  the 
pound-keeper  as  a compensation  for  securing  and  feeding  the  same;  and  for 
every  sheep,  goat,  or  swine  so  released  a fine  of  two  shillings  shall  be  paid,  of 
which  one  shilling  shall  be  paid  to  the  person  impounding  the  same,  and  one 
shilling  shall  be  retained  by  the  pound-keeper  ns  a compensation  as  aforesaid ; and 
if  any  horse,  mule,  ass,  ox,  or  other  cattle  so  impounded  shall  not  be  redeemed 
within  five  days  after  such  impounding,  or  if  any  sheep,  goat,  or  swine  so  im- 
pounded shall  not  be  redeemed  within  three  days  after  such  impounding,  the 
same  at  the  expiration  of  the  fifth  or  third  day,  as  the  case  may  lie,  shall  be  sold 
by  public  outcry,  and  the  proceeds  arising  from  the  sale  thereof,  after  deducting 
the  penalty  and  the  expenses,  if  any,  attending  the  sale,  shall  be  paid  by  the 
pound-keeper  to  the  owner  of  the  animal  so  sold ; and  in  case  no  application  by 
or  on  behalf  of  the  owner  shall  be  made  within  twenty-one  days  after  such  sale 
shall  have  taken  place  the  said  proceeds  shall  be  paid  to  the  Treasurer  on  the 
public  account. 

14.  If  any  person  shall  rescue  or  attempt  to  rescue  any  animal  impounded  or  Rescue  or  attempt  to 
being  about  to  be  impounded  under  the  authority  of  this  Act,  the  person  so  reacue  ammal- 
offending  shall  be  liable  to  a penalty  not  exceeding  two  pounds. 

15.  Any  person  who  shall  illegally  impound  or  capture  for  the  purpose  of  im-  Illegal  impounding  nr 
pounding  any  animal  as  aforesaid,  on  conviction  thereof  before  any  justice  by  caPture  of  animal, 
testimony  other  than  that  of  the  owner  of  the  animal  so  impounded  or  captured, 

shall  be  liable  to  a penalty  not  exceeding  five  pounds;  and  it  shall  be  lawful  for 
such  justice  to  award  the  penalty  imposed  upon  the  offender  to  be  paid  to  the 
owner  of  the  animal  so  illegally  captured  or  impounded ; and  in  the  event  of  the 
nonpayment  of  the  penalty  so  imposed,  to  order  and  direct  the  release  of  any 
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animal  so  illegally  impounded  upon  payment  by  the  owner  thereof  to  the  pound- 
keeper  of  any  expense  which  shall  have  been  incurred  for  securing  and  feeding 
the  same. 

16.  Nothing  herein  contained  shall  be  construed  to  prevent  any  person  from 
being  indicted  for  any  indictable  offence  made  punishable  on  summary  conviction 
by  this  Act,  or  to  prevent  any  person  from  being  liable  under  any  other  Act  or 
Acts  to  any  other  or  higher  penalty  or  punishment  than  is  herein  provided  for 
such  offence  by  tins  Act,  so  nevertheless  that  no  person  be  punished  twice  for 
the  same  offence. 

17.  All  fines,  penalties,  and  nmends  imposed  by  this  Act  Bhall  be  recovered 
before  any  justice,  who  in  default  of  payment  is  hereby  authorized  to  commit 
the  offender  to  the  common  gaol,  with  or  without  hard  labour,  for  the  period 
prescribed  in  default  of  payment  in  regard  to  the  particular  offence  of  which  the 
offender  shall  be  convicted ; and  if  no  period  of  commitment  in  default  of  pay- 
ment be  prescribed,  such  justice  is  hereby  authorized  to  commit  the  offender  to 
the  common  gaol,  with  or  without  hard  labour,  for  any  period  not  exceeding 
two  months : Provided  always,  that  upon  payment  by  the  offender  of  the  fine  or 
penalty  incurred  or  amends  awarded,  after  his  commitment,  his  imprisonment 
shall  cease. 

18.  All  fines  and  penalties  imposed  by  virtue  of  this  Act  under  the  order  of 
any  justice,  except  as  is  herein-before  directed,  shall  be  paid  into  the  public 
treasury  of  this  Island  in  aid  of  the  expenses  of  the  government  thereof. 

19.  In  the  construction  of  this  Act  the  word  “governor”  shall  mean  the 
officer  for  the  time  being  in  the  actual  administration  of  the  government  of  the 
Colony;  the  word  “justice”  shall  mean  a justice  of  the  peace  of  this  Island ; the 
word  “ month  ” shall  mean  calendar  month ; words  importing  the  masculine 
gender  shall  include  females;  words  importing  the  singular  number  shall  include 
the  plural  number ; words  importing  the  plural  number  shall  include  the 
singular  number. 


No.  118. 

An  Act  for  shortening  the  Language  used  in  Acts  of  this  Island. 

[Dated  28 th  June ; Left  to  its  operation  by  Order  in  Council  dated 
18 tli  October  1854.] 

Pe  it  enacted  by  the  Governor  and  the  Council  and  Assembly  as  follows: 

1.  Every  Act  to  be  passed  after  the  commencement  of  this  Act  may  be 
altered,  amended,  or  repealed  in  the  same  session  of  the  Legislature,  any  law  or 
usage  to  the  contrary  notwithstanding. 

2.  All  Acts  shall  be  divided  into  sections  if  there  be  more  enactments  than 
one,  which  sections  shall  be  deemed  to  be  substantive  enactments  without  any 
introductory  words. 

3.  In  all  Acts  words  importing  the  masculine  gender  shall  be  deemed  and 

taken  to  include  females,  and  the  singular  to  include  the  plural,  and  the  plural 
the  singular,  unless  the  contrary  as  to  gender  or  number  is  expressly  provided  ; 
and  the  word  “ month  ’’  to  mean  calendar  month,  unless  words  be  added  showing 
lunar  month  to  be  intended  ; the  words  “ oath,”  “ swear,”  “ affidavit,”  shall  in- 
clude affirmation,  declaration,  affirming,  and  declaring  in  the  case  of  persons  by 
law  allowed  to  declare  or  affirm  instead  of  swearing;  the  word  “justice”  shall 
mean  a justice  of  the  pence  of  this  Island ; the  word  “ governor  ” shall  mean 
the  officer  for  the  time  being  in  the  administration  of  the  government  of  this 
Island.  .... 
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4.  Where  any  Act  repealing  in  whole  or  in  part  any  former  Act  is  itself 
repealed,  such  last  repeal  shall  not  revive  the  Act  or  provisions  before  repealed, 
unless  words  be  added  reviving  such  Act  or  provisions. 

5.  Wherever  any  Act  shall  be  made  repealing  in  whole  or  in  part  any 
former  Act  and  substituting  some  provision  or  provisions  instead  of  the  provision 
or  provisions  repealed,  such  provision  or  provisions  so  repealed  shall  remain  in 
force  until  the  substituted  provision  or  provisions  shall  come  into  operation  by 
force  of  the  last-made  Act. 

6.  Every  Act  made  after  the  commencement  of  this  Act  shall  be  deemed  and 
taken  to  be  a Public  Act,  and  shall  be  judicially  taken  notice  of  as  such,  unless 
the  contrary  be  expressly  provided  and  declared  by  such  Act. 


No.  119. 

An  Act  for  the  Regulation  of  Quarantine  in  this  Island. 

[j Dated  7 th  July  ; Left  to  its  operation  by  Order  in  Council  dated  \ \th 
December  1854.] 

Whereas  it  is  expedient  to  make  further  provision  for  the  security  of  the 
public  health  : Be  it  enacted  by  the  Governor  and  the  Council  and  Assembly  as 
follows : 

1.  All  vessels  arriving  in  this  Island,  together  with  all  persons,  goods,  and 
merchandise  whatsoever  embarked  therein,  coming  from  any  port  or  place  where 
cholera,  small-pox,  or  any  epidemic  disease  of  or  contagious  or  infectious 
character  shall  exist,  or  from  any  port  or  place  from  whence  the  Governor  by 
and  with  the  advice  of  the  Council  of  this  Island  shall  judge  it  to  be  probable 
that  infectious  distempers  may  be  brought,  or  having  had  or  then  having  on 
board  any  person  ill  of  any  of  the  aforesaid  diseases,  or  on  board  of  which  vessel 
any  person  shall  have  died  from  any  such  disease  as  aforesaid  during  the  passage 
to  this  Island,  shall  before  any  such  vessel  is  allowed  to  enter  any  port  of  this 
Island,  or  any  such  persons,  goods,  or  merchandise  are  permitted  to  be  landed, 
be  liable  to  perform  quarantine  in  such  place,  for  such  time  and  in  such  manner 
as  shall  from  time  to  time  be  directed  by  the  Governor  by  and  with  the  advice 
of  the  Council. 

2.  Until  any  vessel  as  aforesaid  shall  have  performed  and  been  duly  discharged 
from  quarantine  no  person  or  persons  on  boax-d  of  or  belonging  to  such  vessel, 
nor  any  part  of  the  cargo  or  lading  of  the  same,  shall  be  permitted  to  leave  or 
be  removed  or  taken  from  such  vessel,  either  to  go  on  shore  or  on  board  of  any 
other  vessel  in  any  port  of  this  Island,  unless  by  the  direction  or  with  the  con- 
sent of  the  Governor  bj  and  with  the  advice  of  the  Council,  or  of  some  person 
or  persons  duly  authorized  by  them ; and  every  such  vessel,  and  all  persons, 
goods,  and  merchandise  on  board  the  same,  and  all  other  vessels,  boats,  and  per- 
sons having  communication  with  the  same,  shall  be  subject  to  such  orders,  rules, 
and  directions  concerning  quarantine  and  the  prevention  of  contagion  as  shall  be 
made  by  the  Governor  by  and  with  the  advice  of  the  Council,  or  by  some  person 
or  persons  duly  authorized  by  them. 

3.  It  shall  be  the  duty  of  the  hai'bour-master  of  the  {>ort  at  which  any  such 
vessel  shall  arrive  to  report  to  the  health  officer  the  arrival  of  any  vessel  coming 
from  any  port  or  place  where  any  such  disease  as  aforesaid  shall  exist,  or  from 
any  port  or  place  from  whence  the  Governor  by  and  with  the  advice  of  the 
Council  shall  have  judged  it  to  be  probable  that  infectious  disorders  may  be 
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brought,  or  having  had  or  then  having  on  bonrd  any  person  ill  of  any  of  the 
aforesaid  diseases,  or  on  board  of  which  vessel  any  person  shall  have  died  from 
ttny  such  disease  as  aforesaid  during  the  passage  to  this  Island  ; and  it  shall  be 
the  duty  of  such  health  officer  with  the  least  practicable  delay  to  board  such 
vessel,  to  make  strict  examination  into  the  state  of  the  health  of  the  crew  and 
of  all  other  persons  arriving  in  the  said  vessel,  and  also  to  make  strict  inquiries 
of  the  master  as  to  the  existence  of  any  such  disease  as  aforesaid  at  the  port  or 
place  whence  such  ship  or  vessel  shall  have  originally  sailed,  or  at  which  such 
ship  or  vessel  may  have  called  during  such  voyage;  and  if  such  health  officer 
shall  have  cause  to  believe  from  such  examination  that  there  is  danger  of  any 
such  disease  as  aforesaid  being  introduced  into  this  Island  in  such  vessel  he  shall 
immediately  report  the  same  to  the  Governor,  in  order  that  such  vessel  may  be 
subjected  to  the  quarantine  regulations ; but  if  on  the  contrary  it  shall  appear 
to  such  health,  officer  that  there  is  no  danger  of  any  such  disease  as  aforesaid 
being  introduced  by  admitting  such  vessel  to  an  entry  he  shall  grant  a certificate 
under  his  hand  to  that  effect  to  the  master  thereof,  and  such  certificate  shall  be 
produced  at  the  Custom  House  as  a condition  precedent  to  entry;  and  any 
master  who  shall  conceal  from  any  harbour-master  or  health  officer  the  true 
state  of  the  health  of  the  crew  or  other  persons  on  board  of  such  vessel,  or  shall 
give  an  untrue  answer  to  any  inquiry  made  by  such  health  officer  or  harbour- 
master under  the  authority  of  this  Act,  shall  be  liable  to  a penalty  not  exceeding 
fifty  pounds. 

4.  Any  master  or  other  person  belonging  to  or  on  board  of  any  such  vessel, 
or  any  pilot  or  person  acting  with  or  accompanying  such  pilot  who  shall  have 
proceeded  on  board  of  such  vessel,  who  shall  quit  the  same  for  tire  purpose  of 
landing  or  communicating  with  the  shore  before  such  vessel  shall  have  been 
visited  by  the  health  officer,  or  before  permission  granted  by  him  for  such 
landing,  shall  be  liable  to  a penalty  not  exceeding  fifty  pounds. 

5.  Any  person,  the  pilot  or  his  assistant  excepted,  who  shall  proceed  on  board 
of  any  such  vessel  before  she  shall  have  been  visited  by  the  health  officer,  or 
before  permission  granted  by  him  for  such  purpose,  shall  be  liable  to  a penalty 
not  exceeding  fifty  pounds. 

6.  Any  master  of  a vessel  liable  to  the  performance  of  quarantine  who 
having  notice  of  such  liability  shall  quit  or  knowingly  suffer  any  passenger, 
seaman,  or  other  person  on  board  to  quit  such  vessel  before  such  quarantine  shall 
have  been  performed,  shall  be  liable  to  a penalty  not  exceeding  fifty  pounds. 

7.  Any  master  of  a vessel  liable  to  the  performance  of  quarantine  who  shall 
not  after  notice  given  for  such  purpose  cause  such  vessel,  with  her  cargo,  crew, 
passengers,  and  other  persons  on  board  of  such  vessel  to  proceed  to  the  place 
nppointed  for  the  performance  of  quarantine,  shall  be  liable  to  a penalty  not 
exceeding  fifty  pounds. 

8.  Any  person  liable  to  the  performance  of  quarantine  who  having  been 
thereto  required  shall  refuse  or  wilfully  neglect  to  repair  to  the  vessel,  house, 
or  other  place  nppointed  for  the  performance  of  quarantine,  or  who  shall  escape, 
or  attempt  to  escape  or  depart  therefrom  before  such  quarantine  shall  have  been 
fully  performed,  shall  be  liable  to  a penalty  not  exceeding  fifty  pounds,  and  shall 
be  compelled  to  proceed  or  return  thereto : Provided  always,  that  any  vessel 
without  having  previously  anchored,  or  any  person  without  having  previously 
landed,  placed  in  quarantine  may  depart  the  Colony. 

9.  "Whenever  a vessel  shall  be  subjected  to  quarantine  it  shall  be  lawful  for 
the  Governor  to  appoint  an  adequate  number  of  persons  to  act  as  health  guards, 
whose  duty  shall  be  to  see  that  the  provisions  of  this  Act  in  relation  to  the 
quarantine  of  such  vessels  are  carried  into  due  execution ; and  such  persons 
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shall  receive  from  the  Treasury  such  reasonable  compensation  per  day  while 
actually  in  the  performance  of  duty  as  the  Governor  by  and  with  the  advice  of 
the  Council  shall  award. 

10.  If  any  person  not  liable  to  quarantine  shall  go  on  board  any  vessel  in  the 
performance  of  quarantine,  or  shall  enter  any  vessel,  house,  or  place  appointed 
for  the  performance  thereof  without  the  permission  of  the  health  officer,  it  shall 
be  lawful  for  the  health  guard  or  other  officer,  or  any  person  called  to  the 
assistance  of  such  health  guard  or  other  officer,  to  compel  by  such  force  as  the 
occasion  may  require  such  unlicensed  person  to  remain  in  such  vessel,  house,  or 
other  place  during  the  continuance  of  such  quarantine. 

11.  In  case  any  vessel  shall  be  ordered  to  perform  quarantine  it  shall  be 
lawful  for  the  officers  of  any  of  Her  Majesty’s  vessels  of  war,  or  the  officers  of 
any  of  Her  Majesty’s  forts  or  garrisons,  or  any  health  officer,  or  other  person 
acting  under  the  authority  of  this  Act,  and  also  for  any  other  person  called  to 
their  aid  or  assistance,  to  enforce  the  removal  of  any  such  vessel  to  such  place  as 
shall  be  appointed  for  the  performance  of  such  quarantine,  and  to  use  all 
necessary  means  for  that  purpose. 

12.  Any  health  guard  or  other  person  appointed  to  enforce  the  performance 
of  quarantine  who  shall  desert  from  duty,  or  shall  knowingly  permit  or  suffer 
any  person  or  goods  to  depart  or  be  carried  out  of  the  vessel,  house,  or  place 
appointed  for  the  performance  of  quarantine,  or  shall  suffer  any  vessel  to  be 
removed  from  such  place,  contrary  to  the  intent  and  meaning  of  this  Act,  shall  be 
liable  to  a penalty  not  exceeding  fifty  pounds. 

13.  Any  person  who  shall  knowingly  conceal  or  clandestinely  convey  any 
letters,  goods,  wares,  or  merchandise  from  any  vessel  liable  to  or  in  the  per- 
formance of  the  quarantine,  or  from  any  vessel,  house,  or  other  place  where  any 
persons  or  goods  shall  be  subjected  to  quarantine,  shall  be  liable  to  a penalty 
not  exceeding  fifty  pounds. 

14.  Any  master  of  a vessel  who  shall  call  upon  the  health  officer  to  attend 
upon  or  furnish  medicines  to  any  person  on  board  of  such  vessel  shall  be  liable 
for  the  payment  of  the  expense  of  such  attendance  and  medicine. 

15.  As  soon  as  any  quarantine  shall  have  been  fully  performed  by  any  vessel 
or  person  the  health  officer  shall  grant  a certificate  to  that  effect,  whereupon 
every  such  vessel  or  person  shall  be  liberated  from  all  detention  on  the  ground 
of  quarantine. 

16.  For  the  protection  of  persons  acting  in  the  execution  of  this  Act,  all 
actions  and  prosecutions  against  any  person  for  anything  done  in  pursuance  of 
this  Act  shall  be  commenced  within  six  calendar  months  after  the  fact  committed, 
and  not  otherwise,  and  notice  in  writing  of  such  action  and  the  cause  thereof 
shall  be  given  to  the  defendant  one  calendar  month  at  least  before  the  com- 
mencement of  the  action,  and  in  any  such  action  the  defendant  may  plead  the 
general  issue  and  give  this  Act  and  the  special  matter  in  evidence  at  any  trial  to 
be  had  thereupon,  and  no  plaintiff  shall  recover  in  any  such  action  if  tender  of 
sufficient  amends  shall  have  been  made  before  such  action  brought  by  or  on 
behalf  of  the  defendant ; and  if  a verdict  shall  pass  for  the  defendant,  or  the 
plaintiff  shall  become  nonsuit,  or  discontinue  any  such  action  after  issue  joined, 
or  if  upon  demurrer  or  otherwise  judgment  shall  be  given  against  the  plaintiff, 
the  defendant  shall  recover  his  full  costs  as  between  attorney  and  client  and 
shall  have  the  like  remedy  for  the  same  as  any  defendant  hath  by  law  in  other 
cases  ; and  although  a verdict  shall  be  given  for  the  plaintiff  in  any  such  action 
such  plaintiff  shall  not  have  costs  against  the  defendant  unless  the  judge  before 
whom  the  trial  shall  be  shall  certify  his  approbation  of  the  action  and  of  the 
verdict  obtained  thereupon. 
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No.  169.  b.  33. 
Recovery  of  penalties. 

Appropriation  of 
penalties. 

Incidental  expenses. 
Construction  of  terms. 


Appointment  of  rural 
constables. 


Oath  of  office. 
Staff. 

Duration  of  office. 


17.  The  penalties  imposed  by  this  Act  may  be  recovered  before  tint/ justice, 
who  in  default  of  payment  is  hereby  authorized  to  commit  the  offender  to  the 
common  gaol  for  any  period  not  exceeding  three  months:  Provided  always,  that 
upon  payment  by  the  offender  of  the  penalty  incurred  after  commitment  his 
imprisonment  shall  cease. 

18.  All  penalties  which  shall  be  recovered  under  this  Act  shall  be  paid  to 
Her  Majesty,  Her  heirs  and  successors,  for  the  public  use  of  this  Island. 

19.  It  shall  be  lawful  for  the  Governor  by  and  with  the  advice  of  the  Council 
to  draw  upon  the  Treasurer  for  any  expenses  incidental  to  the  execution  of 
this  Act. 

20.  In  the  construction  of  this  Act  the  word  governor  shall  mean  the  officer 
for  the  time  being  in  the  actual  administration  of  the  government  of  this  Island ; 
the  word  justice  shall  mean  a justice  of  the  peace  of  this  Island  ; the  word  master 
shall  mean  the  master  or  other  person  in  charge  of  any  vessel ; words  importing 
the  singular  number  shall  include  the  plural  number,  and  words  importing  the 
plural  number  shall  include  the  singular  number ; words  importing  the  masculine 
gender  shall  include  females. 


No.  120. 

An  Act  to  amend  and  consolidate  the  Laws  in  forco  to  enable  the  Magistracy 
of  this  Island  to  appoint  Rural  Constables  and  to  regulate  the  Duties  and 
Fees  of  the  same. 

[Dated  17  th  July  ; J,eft  to  its  operation  by  Order  in  Council  dated  14 th 
November  1854.] 

WnEREAS  it  is  expedient  to  amend  and  consolidate  the  several  Acts  in  force 
to  enable  the  magistracy  of  this  Island  to  appoint  rural  constables  and  to  regu- 
late the  duties  and  fees  of  the  same  : 

Be  it  enacted  by  the  Governor  and  the  Council  and  Assembly  as  follows : 

1.  Certain  Acts  repealed. 

2.  It  shall  be  lawful  for  any  two  justices  from  time  to  time  to  appoint  by  pre- 
cept under  their  hands  any  number  of  the  inhabitants  of  any  plantation  or  village 
in  this  Island  possessed  of  the  necessary  intelligence  and  character  to  act  as 
constables  for  such  plantation  or  village,  and  such  persons  shall  have  and  exercise 
the  power  and  authority  incident  to  the  office  of  constable,  and  shall  and  may 
act  n9  occasion  may  require  in  the  performance  of  their  duty  as  constables 
generally  without  reference  to  the  particular  plantation  or  village  for  which  they 
may  have  been  appointed. 

3.  The  justices  making  the  appointment  shall  administer  to  the  persons 
appointed  the  following  oath  ; that  is  to  say, 

‘ I A.B.  do  swear  that  I will  well  and  truly  serve  our  Sovereign  Lady  the 

* Queen  in  the  office  of  rural  constable  for  the  plantation  ( or  village  settlement, 

* as  the  case  may  be)  called  and  as  constable  generally,  if  occasion 

* shall  require,  without  favour  or  affection,  malice  or  ill-will,  and  that  I will  to 

* the  best  of  my  ubility  cause  the  peace  to  bo  preserved,  and  prevent  all  offences 
‘ against  the  persons  and  properties  of  Her  Majesty’s  subjects.’ 

4.  Every  such  constable  shall  be  provided  by  the  Treasurer  at  the  public 
expense  with  a staff  of  office,  which  shall  have  legibly  marked  upon  it  the  name 
of  the  plantation  or  village  for  which  he  is  appointed ; and  if  such  constable  shall 
cease  to  be  an  inhabitant  of  the  said  plantation  or  village  lie  shall  cease  to  be 
such  constable  and  shall  deliver  to  the  justices  who  appointed  him,  or  to  some 
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justice  of  the  parish  in  which  such  plantation  or  village  is  situate,  his  precept  of 
appointment  and  staff'  of  office,  and  if  upon  demand  he  shall  fail  so  to  deliver 
the  said  precept  and  staff  of  office  he  shall  be  liable  to  a penalty  not  exceeding 
forty  shillings. 

5.  It  shall  be  lawful  for  any  justice  upon  the  conviction  of  any  such  constable  Misconduct, 
of  wilful  neglect  of  the  duties  of  his  office,  or  of  any  gross  misconduct  generally, 

to  dismiss  from  office  such  constable,  and  upon  such  dismissal  he  shall  deliver  to 
the  justice  before  whom  the  conviction  shall  take  place,  or  before  some  justice 
of  the  parish  in  which  the  plantation  or  village  for  which  he  was  appointed  is 
situate,  his  precept  of  appointment  and  staff  of  office,  and  if  upon  demand  he 
shall  fail  so  to  deliver  the  said  precept  and  staff  of  office  he  shall  be  liable  to  a 
penalty  not  exceeding  forty  shillings : Provided  always,  that  such  dismissal  shall 
not  preclude  any  remedy  at  law  which  any  party  aggrieved  by  the  offence  of 
such  constable  might  have  had  if  such  dismissal  had  not  taken  place. 

6.  Every  such  constable  shall  be  subject  to  orders  issued  by  the  inspector  Subject  to  order  of 
general  of  police  or  by  a justice  in  relation  to  police  duty,  and  any  such  con-  inspector  general  or 
stable  who  shall  fail  to  obey  such  order  shall  be  liable  to  a penalty  not  exceeding  Justlcc' 

five  pounds. 

7.  Any  justice  may  in  case  of  emergency,  on  the  application  of  the  inspector  May  be  ordered  on 
general  of  police  or  any  inspector  or  serjeant  in  charge  of  any  police  district  or  PubIlc  8crvice- 
station,  order  on  the  public  service  for  a period  not  exceeding  at  any  one  time 
twenty-four  hours  any  number  of  rural  constables,  and  any  such  constable  who 

shall  fail  to  obey  such  order  shall  be  liable  to  a penalty  not  exceeding  five 
pounds. 

8.  Any  justice  may  grant  a certificate  for  payment  to  a rural  constable  for  Payment, 
the  performance  of  duty  by  the  order  of  such  justice,  under  the  authority  of 

this  Act,  of  any  sum  not  exceeding  the  sum  of  four  shillings  per  day  of  twenty- 
four  hours,  and  the  amount  specified  in  such  certificate  shall  be  included  and  paid 
as  an  established  charge  in  the  monthly  accounts  of  the  inspector  general  of  police. 

9.  The  Governor  may  in  case  of  any  riot  or  disturbance  order  on  the  public  Riot  or  disturbance, 
service  any  number  of  rural  constables  for  such  period  as  he  shall  deem  expe- 
dient, and  if  any  such  constable  shall  fail  to  obey  such  order  he  shall  be  liable 

to  a penalty  not  exceeding  ten  pounds;  and  the  Governor  may  issue  his  warrant 
to  the  Treasurer  for  the  payment  of  a sum  by  way  of  compensation  to  such 
constables  not  exceeding  to  each  constable  four  shillings  per  day  of  twenty-four 
hours. 

10.  The  Governor  may  on  the  certificate  of  the  sitting  justice  at  any  police  Medical  attendance 
station  issue  his  warrant  to  the  Treasurer  for  the  payment  of  any  necessary  in  case  of  injury, 
medical  or  surgical  attendance  on  any  rural  constable  who  shall  sustain  bodily  No-  201-  32. 
injuiy  while  in  the  performance  of  duty. 

11.  Any  person  who  shall  assault  or  resist  any  rural  constable  in  the  exccu-  Assaulting  or  resist, 
tion  of  his  duty,  or  who  shall  aid  or  incite  any  person  so  to  assault  or  resist,  shall  in8  constable. 

be  liable  to  a penalty  not  exceeding  ten  pounds. 

12.  All  fines  and  penalties  imposed  by  this  Act  shall  be  recoverable  before  Recovery  of  fines, 
any  justice,  who  in  default  of  payment  is  hereby  authorized  to  commit  the 

offender  to  the  common  gaol  where  the  penalty  shall  not  exceed  the  sum  of  five 
pounds  for  any  period  not  exceeding  two  months,  and  where  the  penalty  shall 
not  exceed  the  sum  of  ten  pounds  for  any  period  not  exceeding  six  months : 

Provided  always,  that  upon  payment  by  the  offender  of  the  penalty  incurred 
after  his  commitment  his  imprisonment  shall  cease. 

13.  All  penalties  recovered  uuder  the  authority  of  this  Act  shall  be  payable  Appropriation  of 
to  Her  Majesty,  Her  heirs  and  successors,  for  the  public  use  of  this  Island.  penalties. 
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Act  No.  82  revived. 


Appropriation  of  ccr- 
taiu  buildings  for 
purposes  of  poor- 
bouse. 


Powers  of  guardians. 


Constitution  of  Board 
of  Guardians  ; three 
to  form  quorum. 


No.  121. 

An  Act  to  revive  an  Act,  intituled  “ An  Act  for  ascertaining  the  respective 
“ Obligations  of  Mariners  and  other  Persons  employed  on  board  Vessels 
“ commonly  called  Droghers,  and  the  Owners  thereof.” 

[Dated  14 th,  -published  1 5th  March  ; Left  to  its  operation  by  Order  in 
Council  dated  26 th  June  1855.] 

Whereas  an  Act  of  this  Island,  dated  the  eighteenth  day  of  Mny  one 
thousand  eight  hundred  and  forty-three,  intituled  “ An  Act  for  ascertaining  the 
“ respective  Obligations  of  Mariners  and  other  Persons  employed  on  board 
“ Vessels  commonly  called  Droghers,  and  the  Owners  thereof,”  as  the  same 
was  continued  by  an  Act  dated  the  second  day  of  July  one  thousand  eight 
hundred  and  forty-nine,  expired  on  the  sixth  day  of  July  one  thousand  eight 
hundred  and  fifty-four,  being  the  next  meeting  of  the  Council  and  Assembly 
after  the  expiration  of  five  years  to  which  the  continuation  of  such  Act  was 
limited: 

And  whereas  it  is  expedient  that  the  said  Act  should  be  revived : 

Be  it  enacted  by  the  Governor  and  Council  and  Assembly,  That  an  Act  of 
the  said  Island,  intituled  “ An  Act  for  ascertaining  the  respective  Obligations  of 
“ Mariners  and  other  Persons  employed  on  board  Vessels  commonly  called 
“ Droghers,  and  the  Owners  thereof,”  shall  be  and  the  same  is  hereby  revived 
from  the  publication  hereof. 


No.  122. 

An  Act  to  make  Provision  for  the  Relief  of  the  Poor  in  this  Island. 

[Dated  8th  June ; Left  to  its  operation  by  Order  in  Council  dated  24 th 
September  1855.] 

Whereas  an  Act,  entitled  “ An  Act  to  establish  a general  Poorhousc  for 
“ this  Island  and  to  repeal  the  Law  now  in  force  for  the  Relief  of  the  Poor,  and 
“ to  make  other  Provisions  in  lieu  thereof,”  would  shortly  expire,  and  it  is 
expedient  to  repeal  the  same  and  to  make  other  provisions  in  lieu  thereof : Be  it 
enacted  by  the  Govei'nor  and  Council  and  Assembly  ns  follows : 

1.  Repeals  recited  Act  and  another  Act. 

2.  The  buildings  to  the  east,  the  north-east,  and  south-east  of  the  common  gaol 
formerly  used  as  barracks,  with  the  various  offices  attached  thereto,  shall  be 
denominated  the  Antigua  Poorhousc,  and  shall  be  appropriated  under  the  pro- 
visions and  regulations  herein-after  contained  to  the  reception  of  the  impotent 
and  disabled  poor  of  this  Island. 

3.  The  guardians  herein-after  mentioned  shall  have  power  to  enclose  so  much 
of  the  grounds  surrounding  and  to  make  such  modification  of  the  said  buildings 
as  shall  to  them  seem  expedient : Provided  always,  that  if  at  any  time  the  cost 
of  such  work  is  likely  to  exceed  the  sum  of  fifty  pounds,  a plan  of  the  same,  with 
an  estimate  of  the  probable  expense,  be  first  submitted  to  the  Governor  and  the 
Two  Houses  of  Legislature  for  their  approbation. 

4.  It  shall  be  lawful  for  the  Governor  from  time  to  time  to  appoint  one  mem- 
ber of  Council  and  three  members  of  Assembly  and  seven  other  persons,  who 
shall  be  called  the  Guardians  of  the  Poor ; and  the  superintendence  and  control  of 
the  poorhousc,  of  the  inmates  thereof,  and  of  all  persons  receiving  relief  under 
this  Act,  shall  be  vested  in  said  guardians,  three  of  whom  shall  form  a quorum 
for  the  despatch  of  business. 
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5.  The  Governor  slmll  from  time  to  time  appoint  a resident  master  and  clerk  Ju,y  lS64- 
and  a matron  of  said  poorhouse  [and  the  salary  of  the  master  and  clerk  shall  be  Governor  to  appoint 
one  hundred  and  twenty  pounds  and  of  the  matron  sixty  pounds  per  annum].  master  and  clerk  and 

6.  The  guardians  shall  meet  at  least  once  in  every  month  at  the  poorhouse  matron-  Salaries, 

for  the  despatch  of  business,  and  the  master  and  clerk  shall  on  the  application  of  Guardians  to  meet 
any  two  members  summon  an  extra  meeting  at  a time  to  be  named  in  such  po^eMoTummon' ** 
summons.  extra  meetings. 

7.  The  guardians  shall  provide  for  the  proper  lodging,  clothing,  and  mainte-  Provision  for  paupers, 

nance  of  the  inmates  of  the  poorhouse,  also  medical  attendance  and  medicines,  n £jje 

with  one  or  more  nurses,  as  may  be  required,  and  if  found  necessary  a teacher  inhere  if  nweasaiy. 
for  the  juvenile  inmates ; and  in  cases  of  special  emergency  it  shall  be  lawful  for  Power  to  afford  out- 
the  guardians  to  afford  relief  to  persons  entitled  to  such  relief  under  this  Act  door  reliel* 
although  not  residing  within  the  poorhouse. 

8.  Any  guardian  shall  have  authority  to  give  to  any  poor  or  destitute  person  Any  guardian  may 

an  order  for  admission  to  the  poorhouse : Provided  always,  that  such  order  be  8?ve  ordpr  for  admis- 
submitted  to  the  guardians  at  their  next  meeting,  and  shall  be  subject  to  their  prov^of^ard*^ 
confirmation  or  disallowance,  as  the  case  may  be.  next  meeting. 

9.  It  shall  be  lawful  for  the  guardians  to  employ  the  inmates  of  the  poor-  Power  to  employ  in- 
house  in  any  light  work  or  occupation  about  the  house  or  grounds  attached  niat^8  in  york 
thereto,  provided  always  the  medical  adviser  shall  be  of  opinion  such  work  will  mJdicaUfficcr'dctri- 
not  be  detrimental  to  or  beyond  the  strength  of  such  inmate ; and  it  shall  be  mental,  and  power  to 
lawful  for  the  guardians,  in  the  case  of  any  young  person  over  whom  they  have  apprentice  young 
control  under  the  provisions  of  this  Act,  to  bind  such  young  person  as  apprentice  ^^^onroTApprcn- 
to  any  trade,  craft,  or  occupation,  according  to  the  provisions  of  an  Act,  intituled  tice  Act  of  13th  1 

“ An  Act  to  authorize  the  binding  of  Apprentices  and  to  regulate  Apprentice-  October  ls-u. 

“ ships  within  this  Island:”  Provided  always,  that  6uch  young  person  be  not  No'  ,8’ 
less  than  ten  or  exceeding  fourteen  years  of  age. 

10.  The  guardians  shall  from  time  to  time  make  rules  and  regulations  for  the  Rule*, 
internal  order,  discipline,  and  government  of  the  poorhouse  and  inmates,  which 
rules  and  regulations  shall  be  submitted  for  the  approbation  of  the  Governor  and 

the  Two  Houses  of  Legislature,  and  if  approved  shall  have  the  force  of  law  ; and  Penalty  for  violation 
any  person  convicted  of  a violation  of  any  of  the  rules  and  regulations  before  ofrules- 
any  two  justices  shall  be  liable  to  be  imprisoned  in  the  common  gaol  wdth  or 
without  hard  labour  for  any  period  not  exceeding  three  months. 

11.  The  guardians  shall  provide  suitable  books  in  which  the  master  and  clerk  Book*  of  record  to  be 
shall  record  the  names  of  all  persons  relieved  in  the  poorhouse  or  otherwise,  and  provided. 

shall  furnish  half-yearly  to  the  Governor  and  the  Two  Houses  of  Legislature  a ^"madi#1 rly  rci>ort  to 
report  of  the  number  relieved,  with  the  expenses  incurred. 

1 2.  The  Treasurer  shall  upon  the  requisition  of  the  guardians  and  the  order  Expenditure  not 

of  the  Governor  pay  to  the  guardians,  monthly  or  otherwise,  in  advance  any  exceeding  2,000/.  per 
sum  not  exceeding  two  thousand  pounds  per  annum  for  the  purposes  of  this  Act.  annum- 

13.  Every  person  who  from  infancy,  old  age,  disease,  bodily  infirmity,  or  Definition  of  destitute 

mental  incapacity  is  unable  to  labour  for  his  support  shall  subject  to  the  persons  within  the 
exceptions  herein-aftcr  contained  be  considered  a poor  and  destitute  person  ofthe  Acf* 

within  the  meaning  of  this  Act,  and  entitled  to  relief  accordingly:  Provided  [Leprosy, No.  198. 
always,  that  this  Act  shall  not  extend  to  make  provision  for  any  infant  whose  24.] 

parent  or  grandparent,  or  to  any  person  whose  wife  or  husband,  parent,  grand- 
parent, or  child  shall  be  of  ability  to  provide  for  such  infant  or  other  person,  or 
whose  property  or  effects  shall  be  within  this  Island ; and  this  Act  shall  not 
extend  to  any  person  not  born  within  this  Island,  unless  he  shall  have  been 
resident  therein  at  least  three  months. 
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Liability  for  mainten- 
ance of  relations. 


Penalty  for  neglect- 
ing to  maintain  re- 
lations whose  support 
is  charged  upon  any 
person  by  the  Act. 


Evidence  of  mother 
not  to  be  sufficient  as 
to  parentage  of  bastard 
child  without  cor- 
roboration. 

Provision  for  appeal 
to  Court  of  Queen’s 
Bench  by  party  ag- 
grieved by  decision 
of  justices  under  Act. 

No.  169.  s.  28. 


14.  For  the  purposes  of  this  Act,  every  husband  shall  be  liable  to  maintain 
his  wife  and  every  child  under  the  age  of  fourteen,  whether  legitimate  or  illegi- 
timate, she  may  have  at  the  time  of  marriage  with  such  husband,  every  father 
to  maintain  his  child,  every  grandparent  his  grandchild,  every  widow  her  child, 
and  the  father  and  mother  of  every  bastard  child  their  bastard  child  until 
such  child  respectively  shall  attain  the  age  of  fourteen  years ; and  when  any 
poor  person  shall  through  old  age,  infirmity,  or  other  defect  be  unable  to 
support  himself,  every  child  and  grandchild  of  such  person  shall  be  liable, 
according  to  his  ability,  to  maintain  such  poor  person : Provided  always,  that 
nothing  herein  contained  shall  be  taken  to  remove  or  lessen  the  obligation  to 
which  any  husband  or  parent  is  by  law  liable  in  regard  to  the  maintenance  of 
his  wife  or  children,  legitimate  or  illegitimate,  respectively,  independently  of 
this  Act. 

15.  If  any  person  made  liable  by  this  Act  to  maintain  any  other  person  shall 
neglect  or  refuse  so  to  do,  on  complaint  made  by  the  guardians  of  the  poor,  who 
are  hereby  empowered  to  make  such  complaint,  it  shall  be  lawful  for  any  two 
justices,  if  satisfied  of  the  ability  of  the  party  to  make  such  payment,  to  order 
the  said  offender  to  repay  to  the  guardians  such  sums  as  they  shall  have 
expended  for  or  on  behalf  of  the  person  whom  the  said  offender  is  made  liable 
to  maintain,  such  sum  not  to  exceed  three  shillings  for  each  week  such  poor 
person  shall  have  been  supported  by  the  guardians,  and  in  default  of  payment  of 
said  sums  or  any  part  thereof  to  commit  the  offender  to  the  common  gaol  for 
any  period  not  exceeding  three  months. 

16.  If  the  parentage  of  any  bastard  child  be  disputed  by  the  reputed  father 
thereof  the  evidence  of  the  mother  shall  not  be  deemed  sufficient  unless  corro- 
borated in  some  material  particular  by  other  testimony  : Provided  always,  if 
any  person  shall  find  himself  aggrieved  by  any  order  of  the  justices  on  such 
person  as  the  reputed  father  of  any  bastard  child,  it  shall  be  lawful  for  said 
person  to  appeal  to  the  Court  of  Queen’s  Bench  and  Grand  Sessions  next 
ensuing,  and  such  person  shall  at  the  time  of  praying  such  appeal  enter  into  a 
recognizance  with  two  securities  conditioned  to  try  the  same  and  to  abide  the 
judgment  of  the  court  thereon,  and  to  pay  all  the  costs  incurred  by  the  guardians 
of  the  poor  in  case  the  order  of  the  justices  be  affirmed  by  the  court;  and  the 
said  court  is  hereby  empowered  to  hear  and  finally  determine  the  matter  and 
to  make  such  order  thereon  as  shall  seem  meet,  and  the  said  court  shall  award 
such  costs  to  the  party  appealing  or  appealed  against  as  the  court  shall  think 
proper. 


Rules  and  Regulations  for  the  Government  of  the  Poorhouse 

and  Lazaretto. 

Visiting  guardian.  1st.  The  establishments  shall  be  visited  at  least  once  a month  by  one  of  the 

guardians,  to  be  appointed  by  the  chairman  for  the  time  being,  who  shall  enter 
in  the  house-book,  under  date  of  his  visit,  the  condition  in  which  he  found  it, 
and  wh  ether  the  rules  and  regulations  are  properly  complied  with,  adding  such 
objections  and  suggestions  as  may  have  occurred  to  him  in  the  course  of  his 
visit,  and  the  minute  so  entered  and  also  that  of  the  medical  attendant  herein- 
after directed  shall  be  read  at  the  next  meeting  of  the  Board. 

Medical  attendant.  2nd.  The  establishments  shall  also  be  visited  regularly  by  the  medical 
a ttendant,  who  shall  in  like  manner  enter  in  the  house-book  any  remarks  he 
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may  consider  necessary  as  to  the  sanitary  condition  of  the  establishments,  and 
specifying  any  particulars  in  which  the  same  is  capable  of  amendment. 

3rd.  The  master  shall  enter  in  the  house-book  every  case  of  breach  of  rules  House-book, 
of  the  house,  with  the  name  of  the  delinquent,  every  case  of  deviation  from  or 
suspension  or  relaxation  of  the  said  rules,  and  on  what  account,  and  generally 
every  occurrence  not  in  the  ordinary  routine  of  the  establishment. 

4th.  The  master  shall  keep  an  account  of  all  monies  received  and  of  all  pay-  Account  of  monies, 
ments  made  by  him,  taking  vouchers  for  the  same  He  shall  purchase  such  Purchase  of  supplies, 
supplies  as  shall  be  necessary  for  the  establishments,  he  shall  see  that  any 
article  supplied  by  contract  be  of  approved  quality,  and  shall  take  especial  care 
that  the  strictest  economy  be  observed  in  every  department. 

5th.  The  master  shall  keep  a register  of  all  admissions  and  dismissions.  He  Register  of  admissions 
shall  every  half  year  make  a report  showing  the  number  of  inmates  that  were  811(1  demissions, 
in  the  establishments  at  the  end  of  the  preceding  half  year  and  the  number 
admitted  during  the  current  six  months,  how  many  dismissed,  how  many  dead, 
and  showing  the  number  remaining  in  the  house  at  date  of  report. 

6th.  The  master  and  matron  shall  reside  in  the  poorhouse,  and  shall  be  Master  and  matron, 
responsible  to  the  Board  for  the  order  and  good  government  of  their  several 
departments.  They  shall  not  be  absent  from  the  establishment  together  at  the 
same  time,  or  except  on  the  performance  of  duty,  or  on  leave  granted  by  the 
Board.  They  shall  be  permitted  to  attend  Divine  service  on  Sundays,  but  not 
at  the  same  time,  and  each  of  them  may  attend  Divine  service  on  one  evening 
in  each  week. 

7th.  The  master  and  matron  shall  not  be  engaged  in  any  trade  or  business,  but  Their  employment, 
shall  give  the  whole  of  their  time  and  attention  to  the  establishments ; nor  shall 
they  make  any  profit  dix-ectly  or  indirectly  by  any  of  the  supplies  furnished  the 
establishments. 

8tli.  The  master  shall  superintend  the  male  and  the  matron  the  female  part  of  Duties, 
the  establishment,  and  children  are  to  be  considered  as  belonging  to  the  female 
part ; but  in  all  cases  coming  under  the  head  of  general  management  the  master 
is  to  decide. 

9th.  The  male  and  female  inmates  shall  be  lodged  in  different  parts  of  the  Separation  of  sexes, 
buildings,  to  prevent  communication  between  the  sexes. 

10th.  All  i>crsons  sent  to  the  poorhouse  apparently  sick  and  destitute  are  to  Reception  of  sick, 
be  allowed  to  remain  until  such  time  as  the  master  can  communicate  with  a 
guardian. 

lltli.  Every  inmate  shall  be  provided  with  suitable  clothing,  to  be  marked  Clothing. 

“ Poorhouse,”  with  date  affixed.  The  master  is  to  report  to  the  Board  as  often 
as  wearing  apparel  or  bedding  is  required,  and  the  Board  being  satisfied  of  the 
same  shall  make  an  order  for  the  articles  required. 

12th.  Every  adult  inmate  shall  be  provided  with  a bedstead  and  bedding,  and  Dormitories, 
no  more  persons  shall  sleep  in  one  apartment  than  the  medical  attendant  shall 
certify  to  be  consonant  to  the  rules  of  health. 

13th.  All  persons  shall  rise  with  daylight,  wash  and  comb  themselves,  and  Hours  of  rising  and 
preserve  a cleanly  appearance  throughout  the  day,  and  retire  to  rest  at  eight  in  re8t 
the  evening,  nfter  which  no  light  shall  be  allowed  in  any  of  the  wards,  and  the  Lights, 
outer  doors  shall  be  locked  at  nine  o’clock. 

14th.  The  inmates,  when  their  health  and  circumstances  will  allow,  shall  Divine  service, 
attend  Divine  service  once  in  the  morning  or  afternoon  on  Sundavs. 

W 0 
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Muster  roll. 

Prayers. 

Schoolmistress. 

Meals. 

Dietary. 

Sanitary  regulations. 


Employment  of 
inmates. 


Absence  of  inmate 
■without  leave. 


Prohibition  of  wine 
and  spirits,  smoking 
in  rooms,  and  fire. 

Gaming. 


Amusements. 


Misconduct. 


15th.  The  muster  roll  of  the  inmates  shall  be  called  over  by  the  master  every 
morning  at  eight  and  every  evening  at  sunset,  and  morning  and  evening  prayers 
shall  be  read  at  those  hours  by  the  master,  when  all  persons  shall  be  required  to 
attend, 

16th.  A schoolmistress  shall  be  provided  for  the  instruction  of  the  children  in 
the  establishment,  the  school  hours  to  be  fixed  by  the  guardians. 

17th.  Breakfast  shall  be  served  at  nine  in  the  morning,  and  dinner  at  three 
in  the  afternoon.  If  any  inmate  be  unable  to  use  all  his  allowance,  the  portion 
not  used  must  be  carefully  returned  to  the  matron,  and  no  food  shall  be  given 
away  or  exchanged  for  any  article  whatever. 

18th.  The  dietary  of  the  establishments  shall  be  in  accordance  with  that 
contained  in  the  table  hereto  annexed,  modified  in  case  of  sickness  as  considered 
necessary  by  the  medical  attendant. 

19th.  The  strictest  attention  shall  be  paid  to  the  sanitary  condition  of  the 
establishments : — 

For  which  purpose,  immediately  after  rising  every  morning  the  premises  shall 
be  swept  and  cleaned,  the  beds  shaken  and  aired,  the  furniture,  walls,  and 
ceiling  dusted  and  cleaned,  and  the  dust  and  foul  water  resulting  from  these 
operations,  and  generally  all  foul  water,  dust,  dirt,  sweepings,  rubbish,  table 
and  kitchen  refuse,  &c.,  removed  to  a distance.  There  shall  be  regular  washing 
days  to  be  fixed  by  the  master,  for  the  washing  of  the  linen  of  the  house  and 
inmates,  and  as  often  as  it  shall  be  reported  by  the  visiting  guardian  that  the 
case  requires  it  the  entire  premises  shall  be  whitewashed  inside  and  outside. 

20th.  The  master  and  matron  are  to  see  that  as  much  as  possible  there  shall 
be  no  idleness  on  the  premises,  especially  among  the  younger  and  more  able- 
bodied  inmates.  With  this  view  they  are  to  employ  the  inmates  in  the  different 
services  of  the  establishment,  in  washing,  ironing,  cooking,  cleaning,  scouring, 
dusting,  bed-making,  fetching  and  carrying  water,  mending  clothes,  needlework, 
&c.,  and  generally  in  forwarding  the  business  and  performing  the  offices  of  the 
establishment. 

21st.  No  inmate  shall  absent  himself  from  the  establishment  without  leave 
from  the  Board,  or,  under  extraordinary  circumstances,  from  the  master,  who  in 
giving  such  leave  is  to  appoint  the  time  of  his  return ; and  if  any  inmate  shall 
be  absent  without  such  leave,  or  having  obtained  such  leave  shall  not  be  back 
by  the  time  appointed,  he  shall  be  liable  for  the  second  and  subsequent  offences 
to  the  punishment  herein-after  mentioned,  but  this  shall  not  interfere  with  the 
rule  for  attendance  on  Divine  service  on  Sundays. 

22nd.  No  wine  or  spirituous  or  fermented  liquors  shall  be  used,  except  on  the 
order  of  the  medical  attendant,  and  no  smoking  shall  be  allowed  within  the 
rooms,  and  all  fire  is  forbidden,  except  in  the  kitchen  and  laundry. 

23rd.  No  gaming  with  cards  or  dice  or  gaming  of  any  sort  shall  be  allowed, 
and  the  master  shall  be  at  liberty  to  seize  and  destroy  all  implements  of  gambling 
which  he  may  find  on  the  premises. 

But  this  rule  does  not  forbid  any  harmless  amusement  in  which  after  hours 
of  duty  the  inmates  shall  be  disposed  to  engage. 

24th.  Any  inmate  who  shall  break  any  of  the  foregoing  rules  and  regulations, 
or  disobey  the  lawful  commands  of  the  master  or  matron,  or  oppose  or  obstruct 
them  in  the  exercise  of  their  duty,  or  generally  do  or  omit  any  act  tending  to  a 
breach  of  the  order  of  the  establishment,  shall  on  conviction  before  the  Board  be 
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liable  at  its  discretion  to  a diet  of  bread  and  water  for  any  number  of  days  not 
exceeding  seven,  and  for  the  third  offence,  and  also  for  leaving  the  premises 
contrary  to  the  order  of  the  Board,  shall  be  liable  to  expulsion  from  the 
establishment. 

25th.  Sickness  shall  be  a sufficient  reason  for  the  temporary  relaxation  or  Sicknens. 
suspension  in  favour  of  the  sick  inmate  of  such  of  the  rules  and  regulations 
(with  the  exception  of  those  relating  to  behaviour)  as  the  nature  of  the  case  (of 
which  the  medical  attendant,  and,  in  his  absence,  the  master  shall  be  judge) 
shall  seem  to  require. 

26th.  Printed  copies  of  the  above  rules  and  regulations  shall  be  fixed  to  the  Exhibition  of  rules. 
Wall  in  the  master’s  and  matron’s  apartments  and  on  the  Board  room  respectively. 


Dietaky  for  the  Poobhouse. 

Breakfast  Daily. 

Five  ounces  bread  and  one  pint  hot  water  sweetened,  or  sugar  not  exceeding 
two  ounces  for  each  person.  For  the  sick  and  infirm,  one  pint  of  arrowroot 
made  with  an  ounce  of  arrowroot  to  the  pint  of  water. 

Dinner. 

Sunday. — Eight  ounces  bread,  four  ounces  salt  fish  dressed  with  vinegar. 

Monday. — Three  ounces  bread,  and  a dumpling  which  is  to  be  made  of  corn 
meal  and  wheaten  flour,  in  the  proportions  of  two-thirds  of  the  former  and  one- 
third  of  the  latter,  to  weigh  when  dressed  four  ounces ; also  one  pint  peas  soup, 
made  as  follows  (seasoned  with  salt  pork,  pepper,  &c.) : — 

One  quart  peas,  "] 

Ten  ounces  pork,  i-When  cooked  to  make  one  gallon  soup. 

Two  gallons  water,  J 

Tuesday. — Sixteen  ounces  fungee  and  four  ounces  salt  pork. 

Fungee  made  as  follows: — 

Three  pounds  corn  meal, ) When  cooked  to  weigh  seven  and  a half 

Nine  pounds  water,  / pounds ; enough  for  seven  persons. 

Wednesday. — The  same  as  Monday. 

Thursday. — The  same  as  Sunday. 

Friday. — One  pound  and  a quarter  rice,  say  twenty  ounces,  boiled  with  two 
ounces  salt  pork,  made  as  follows: — 

Three  pounds  rice,  1 When  cooked  to  weigh  nine 

Seven  and  a half  pounds  water,  and  > pounds ; enough  for  seven 

Fourteen  ounces  pork,  J persons. 

Saturday. — Eight  ounces  of  bread  and  one  pint  soup,  made  of  ox  head,  shins, 
and  offal  (when  they  can  be  procured),  for  forty  adults,  and  when  the  number 
exceeds  forty  an  allowance  of  four  ounces  of  fresh  nieut  for  every  additional 
person  over  eight  )cars. 
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Dietary  for  Children. 

Children  above  five  years  and  under  eight  years  old  to  bo  allowed  half  thoi 
quantity  of  food  allowed  to  adults,  with  the  exception  of  bread.  Children  under 
five  years  shall  be  fed,  dieted,  and  maintained  with  such  food  and  in  such  a 
manner  os  the  guardians  shall  direct. 

Wm.  Snagg, 

Chairman. 

House  of  Assembly,  27th  October  1859. 


Approved  and  confirmed, 

Oliver  Nugent, 

Speaker. 


Council  Chamber,  27th  October  1859. 

Approved  and  confirmed, 

By  command, 

A.  Musgrave, 

Clerk  of  Council. 


7 7 


Approved  and  confirmed,  27th  October  1859, 

E.  Eyre. 


No.  123. 


An  Act  to  vest  certain  Lands  and  Buildings  the  Property  of  the  Crown  in 
Trustees  for  the  Use  of  the  Colony. 

[Dated  and  published  \2th  July  1855  ; Left  to  its  operation  by  Order  in 
Council  dated  30 th  January  1856.] 


Preamble,  Whereas  Her  most  Gracious  Majesty  has  signified  Her  royal  disposition  to 

transfer  certain  lands  and  buildings  and  certain  stores  and  munitions  of  war  the 
property  of  the  Crown  to  and  for  the  use  and  benefit  of  the  public  of  this 
Island  : 


Lands  and  buildings 
in  -vicinity  of  English 
Harbour  to  be  vested 
in  Governor,  Presi- 
dent, and  Speaker. 


Resumption  of  land 
for  military  defences. 


Be  it  enacted  by  the  Governor  and  the  Council  and  Assembly  of  this  Your 
Majesty’s  Island  of  Antigua,  That  from  and  after  the  publication  of  this  Act  all 
and  singular  the  freehold  lands  situate  in  the  vicinity  of  the  town  of  English 
Harbour  now  vested  in  Her  Majesty,  Her  heirs  and  successors,  or  in  the  prin- 
cipal officers  of  Her  Majesty’s  ordnance  in  Great  Britain  and  their  successors 
in  office  for  the  use  and  service  of  the  ordnance  department  or  for  military 
defence,  with  all  and  singular  the  buildings  thereon,  shall  be  and  the  same  arc 
hereby  declared  to  be  vested  in  the  Governor,  the  President  of  the  Legislative 
Council,  and  the  Speaker  of  the  House  of  Assembly,  and  their  successors  in 
office,  to  such  uses,  upon  such  trusts,  and  to  and  for  the  ends,  intents,  and  pur- 
poses as  shall  from  time  to  time  be  declared  by  the  Legislature  of  this  Island. 

Provided  always,  and  it  is  hereby  expressly  declared.  That  nothing  herein 
contained  shall  extend  or  be  construed  to  affect  the  rights  of  Her  Majesty,  Her 
heirs  and  successors,  if  at  any  time  Her  said  Majesty,  Her  heirs  and  successors, 
shall  see  necessity  or  occasion  to  occupy,  and  shall  direct  the  occupation  by  any 
of  Her  Majesty’s  forces,  or  the  forces  of  Her  heirs  and  successors,  of  any  fort, 
fortification,  building,  or  land  comprised  within  the  operation  of  this  present 
Act  for  the  purposes  of  military  defence. 
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2.  That  the  6tores  and  munitions  of  war  to  be  transferred  to  the  Colony  shall 
be  vested  in  and  subject  to  the  order  and  disposition  of  the  Governor  in  Council 
to  and  for  the  public  service  of  the  Colony. 


No.  124. 

An  Act  to  establish  a Fire  Brigade  in  the  City  of  Saint  John. 

[Dated  9th  Mai/  ; Left  to  its  operation  by  Order  in  Council  dated  28 th 
July  1856.] 

"Whereas  it  is  expedient  to  establish  a fire  brigade  for  the  protection  of  pro- 
perty in  the  event  of  fire  in  the  city  of  Saint  John  : 

Be  it  enacted  by  the  Governor  and  the  Council  and  Assembly  as  follows: 

1.  It  shall  be  lawful  for  the  Governor  to  nominate  one  member  of  Her 
Majesty’s  Council  and  three  members  of  the  House  of  Assembly  and  four  other 
persons,  who  shall  be  called  “ Commissioners  of  the  Fire  Brigade,”  and  from 
time  to  time  to  remove  all  or  any  of  the  persons  so  appointed  and  to  fill  up 
vacancies  as  the  same  shall  occur  ; and  such  member  of  Council  and  members 
of  Assembly  shall  notwithstanding  any  dissolution  of  the  House  of  Assembly 
continue  to  act  as  such  commissioners ; and  if  any  commissioner  appointed  from 
the  House  of  Assembly  shall  fail  to  be  elected  a member  of  the  next  House  of 
Assembly,  he  shall  cease  to  be  a commissioner,  and  it  shall  be  lawful  for  the 
Governor  to  appoint  another  or  others  from  the  House  of  Assembly  in  his  or 
their  place  and  stead. 

2.  Any  three  of  the  said  commissioners  shall  constitute  a quorum  for  the 
transaction  of  business,  and  the  decision  of  any  sitting  of  a majority  shall  be  held 
to  be  the  decision  of  the  commissioners. 

3.  The  fire  brigade  shall  consist  of  one  captain,  five  lieutenants,  five  sergeants, 
five  corporals,  and  one  hundred  privates. 

4.  The  captain  and  lieutenants  shall  be  appointed  by  the  Governor  and 
shall  hold  their  appointments  during  his  pleasure  ; the  sergeants,  corporals,  and 
privates  shall  be  appointed  and  enrolled  and  from  time  to  time  removed  by  the 
captain,  subject  to  the  approbation  of  the  commissioners  : Provided  always, 
that  every  sergeant,  corporal,  and  private  shall  enlist  for  a period  of  twelve 
months. 

5.  The  captain  and  lieutenants  shall  possess  the  power  of  an  ordinary 
constable. 

6.  The  remuneration  following  shall  be  payable  to  the  members  of  the  fire 
brigade,  viz. : — 

Tq  the  captain,  one  j>ound  per  month. 

To  the  lieutenant,  ten  shillings  per  month. 

To  the  sergeant,  seven  shillings  and  sixpence  per  month. 

To  the  corporal,  four  shillings  per  month. 

To  the  private,  two  shillings  per  month. 

7.  The  commissioners  shall  prescribe  times  and  places  of  meeting  for  the  said 
fire  brigade  to  be  instructed  and  exercised  in  the  duties  of  firemen,  and  shall 
make,  alter,  and  revise  rules  and  regulations  for  the  discipline  and  government 
of  the  brigade,  which  shall  from  time  to  time  be  submitted  for  the  approbation 
of  the  Governor,  the  Council,  and  the  Assembly,  and  when  the  same  so  made, 
altered,  or  revised  shall  be  approved  the  said  rules  and  regulations  shall  have 
the  force  of  law. 


Stores,  &c.  subject 
to  the  order  and  dis- 
position of  the  Go- 
vernor for  the  public 
service. 


Appointment  of  com- 
missioners. 


Three  to  form  a 
quorum. 


Strength  of  brigade. 

Appointment  of 
officers  and  members. 


Period  of  enlistment. 


Captain  and  lieu- 
tenants to  have  autho- 
rity as  constables. 

Remuneration  to 
members  of  force. 


Rules  for  government 
of  brigade. 
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Penalty  for  violation 
of  rules. 

Commissioners  to 
provide  all  necessary 
implements,  &o. 

Brigade  to  be  armed 
as  commissioners 
shall  direct. 

Duty  of  commie* 
sionere  and  justices 
on  alarm  of  fire  to 
attend. 

Powers  to  commis- 
sioners and  justices. 


Inspector  general  of 
police  with  adequate 
force  to  proceed  to 
fire  for  protection  of 
life  and  property. 


Division  of  brigade 
into  sections. 


Commissioners  to 
divide  city  into  dis- 
tricts corresponding 
with  sections.  An 
engine  to  be  kept  in 
each  district. 


Upon  alarm  of  fire 
members  of  section  to 
muster  at  station 
bouse  and  proceed 
with  the  engine  to 
fire. 


Captain  to  proceed  to 
fire  and  take  com- 
mand of  brigade. 


Brigade  to  be  under 
the  superintendence 
and  command  of 
captain. 


8.  Any  person  convicted  of  a wilful  violation  of  any  such  rule  or  regulation 
shall  be  liable  to  a penalty  not  exceeding  five  pounds. 

9.  The  said  commissioners  shall  from  time  to  time  furnish  all  and  singular 
the  arms,  clothing,  tools,  implements,  and  other  matters  and  things  whatsoever 
which  shall  be  deemed  to  be  necessary  for  the  puqioacs  of  this  Act. 

10.  Tbe  brigade  shall  be  armed  and  attired  for  duty  and  for  exercise  as  the 
said  commissioners  shall  direct. 

11.  Upon  the  alarm  of  any  fire  in  the  city  of  Saint  John  or  the  suburbs 
thereof,  it  shall  be  the  duty  of  every  commissioner  and  of  every  justice  of  the 
peace  in  the  said  city  as  soon  as  he  shall  be  apprised  thereof  promptly  to  repair 
to  tbe  place  where  such  fire  shall  be,  and  any  two  of  the  said  commissioners  or 
justices  or  any  one  commissioner  and  one  justice  are  empowered  to  give  order 
and  direction  for  the  pulling  down  or  blowing  up  of  any  house  or  other  building 
for  preventing  tho  spreading  of  the  fire,  and  to  order  and  cause  water  to  be 
taken  from  any  cistern  or  well  without  the  permission  of  the  owner  thereof. 

12.  Upon  the  like  alarm  of  any  fire  the  inspector  general  of  police,  or  in  his 
absence  the  officer  in  command,  shall  with  such  number  of  men  as  the  emergency 
shall  seem  to  require  with  all  possible  promptitude  proceed  to  the  place  where 
such  fire  shall  be,  and  shall  preserve  order,  prevent  all  persons  not  giving 
assistance  from  crowding  round  or  approaching  the  fire,  and  generally  shall  use 
all  practicable  means  for  extinguishing  the  fire  and  for  the  protection  of  life 
and  property. 

13.  The  said  fire  brigade  shall  be  divided  into  five  sections,  each  of  which  shall 
consist  of  one  lieutenant,  one  sergeant,  one  corporal,  and  twenty  privates,  and 
the  said  section  shall  be  marked  for  distinction  with  the  letters  A.  B.  C.  D.  E., 
and  to  each  section  shall  be  attached  a fire  engine,  and  the  sergeant  of  each 
section  shall  have  the  immediate  custody  of  such  fire  engine. 

14.  The  said  commissioners  shall  divide  the  city  of  Saint  John  and  the 
suburbs  thereof  into  five  districts,  which  shall  be  denominated  for  distinction 
districts  A.  B.  C.  D.  E.,  ns  the  case  may  be,  to  each  of  which  districts  shall  be 
assigned  the  section  of  the  brigade  correspondingly  marked,  and  in  which  dis- 
trict the  engine  attached  to  the  section  so  assigned  shall  in  a suitable  place  to 
be  provided  by  the  said  commissioners,  to  be  termed  the  station  house,  be  kept. 

15.  Upon  the  alarm  of  any  fire  in  the  city  of  Saint  John  or  the  suburbs 
thereof,  every  member  of  the  particular  section  of  the  brigade  to  which  he 
belongs  shall  repair  to  the  station  house  of  the  district  to  which  such  section 
shall  be  assigned,  and  shall  with  all  promptitude  proceed  with  the  said  fire 
engine  to  the  plnce  where  such  fire  shall  be  and  shall  use  his  utmost  exertion, 
under  the  order  and  direction  of  the  captain  or  senior  officer  for  the  time  being 
who  shall  be  there  present,  for  the  extinguishment  of  such  fire,  for  arresting  its 
spread,  and  for  the  preservation  of  life  and  property. 

16.  Upon  the  like  alarm  of  fire  it  shall  be  the  duty  of  the  captain  as  soon  as 
he  shall  be  apprized  thereof  promptly  to  repair  to  the  place  where  such  fire 
shall  be  and  place  himself  in  command  of  the  several  sections  of  the  said  brigade, 
and  to  give  order  and  direction  for  tho  extinguishment  of  such  fire,  for 
arresting  its  spread,  and  for  the  preservation  of  life  and  property. 

17.  The  brigade  shall  be  under  the  superintendence  and  command  of  the 
captain,  and  the  fire  engines  and  all  and  singular  the  tools,  implements,  matters, 
and  things  whatsoever  used  therewith  or  attached  or  belonging  thereto  shall 
be  under  his  control  and  direction,  and  the  said  captain  shall  from  time  to  time 
inspect  and  shall  report  the  condition  of  the  same  to  the  commissioners,  with  a 
view  to  tbe  maintenance  of  the  said  fire  engines  in  a state  of  perfect  efficiency 
lor  the  public  service. 
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18.  It  shall  be  lawful  for  any  commissioner,  any  justice,  or  for  the  inspector 
general  of  police  to  call  upon  and  command  any  person  who  shall  be  present 
at  any  fire  in  the  city  of  Saint  John  or  the  suburbs  thereof,  to  aid  and  assist  in 
extinguishing  such  fire,  and  any  person  who  shall  refuse  or  neglect  so  to  do  shall 
be  liable  to  a penalty  not  exceeding  five  pounds. 

19.  Any  person  who  shall  on  the  occasion  of  any  fire  steal,  embezzle,  convey 
away,  or  fraudulently  conceal  any  goods,  wares,  or  merchandise,  shall  be  guilty 
of  felony,  and  upon  conviction  thereof  before  the  Court  of  Queen’s  Bench 
and  Grand  Sessions  shall  be  liable  to  be  imprisoned  in  the  common  gaol  with 
hard  labour  for  any  term  not  exceeding  four  years,  with  solitary  confinement  not 
exceeding  one  calendar  month  in  every  three  months  of  such  imprisonment. 

20.  Any  person  who  shall  obstruct,  hinder,  or  molest  any  person  acting  in 
the  execution  of  his  duty  under  this  Act  shall  be  liable  to  a penalty  not 
exceeding  ten  pounds. 

21.  Any  person  who  shall  wilfully  damage  or  destroy  any  of  the  public  wells 
or  pumps,  any  public  or  private  fire  engine,  engine  house,  or  any  pipes,  hose,  or 
any  furniture  or  materials  attached  or  belonging  to  the  same  respectively,  shall 
be  liable  to  a penalty  not  exceeding  ten  pounds. 

22.  It  shall  be  lawful  for  the  commissioners  to  grant  a pecuniary  reward  not 
exceeding  ten  pound%io  any  person  who  shall  render  effective  aid  on  the  occa- 
sion of  any  fire  in  the  city  of  Saint  John  or  the  suburbs  thereof  in  extinguishing 
such  fire,  or  in  the  preservation  of  life  and  property,  and  also  to  grant  a like 
reward  not  exceeding  five  pounds  to  the  sergeant,  corporal,  and  privates  of  the 
section  of  the  brigade  who  shall  first  put  their  engine  into  operation  at  any  fire. 

23.  If  the  pulling  down  or  blowing  up  any  house  or  building  shall  be  the 
means  of  arresting  the  progress  of  any  fire,  or  if  any  fire  shall  be  extinguished 
before  it  reach  the  site  of  the  house  or  building  so  pulled  down  or  blown  up, 
the  commissioners  shall  cause  the  said  house  or  building  to  be  appraised  on  oath 
by  two  or  more  competent  appraisers, 'and  if  such  appraisement  shall  be  deemed 
by  the  said  commissioners  to  be  just  and  reasonable  the  proprietor  of  the  house 
or  building  so  pulled  down  or  blown  up  shall  receive  the  appraised  value 
thereof. 

24.  All  penalties  imposed  by  this  Act  shall  be  recovered  with  costs  in  a sum- 
mary manner  before  a justice,  and  upon  conviction  and  default  of  payment  the 
offender  shall  be  liable  to  be  imprisoned  in  the  common  gaol  for  any  period  not 
exceeding  six  months. 

25.  All  penalties  imposed  by  this  Act  shall  be  payable  to  Her  Majesty,  Her 
heirs  and  successors,  to  and  for  the  use  of  the  Colony. 

26.  The  Treasurer  shall  upon  the  requisition  of  the  commissioners  and  the 
order  of  the  Governor  pay  such  sums  of  money  as  shall  be  required  for  the 
purposes  of  this  Act,  provided  always  that  the  aggregate  expenditure  shall  not 
exceed  in  any  one  year  the  sum  of  three  hundred  pounds. 


Power  to  compel  as- 
sistance from  persons 
present  at  fires. 


Puuishment  on  con- 
viction for  stealing  or 
embezzling  on  occa- 
sion of  any  fire. 


Penalty  for  obstruct- 
ing persons  in  execu- 
tion of  duty. 

Penalty  for  damaging 
wells,  pumps,  tire 
engines,  &c. 


Commissioners  may 
give  reward  for 
effective  services  at  a 
fire. 


Provision  for  com- 
pensation for  build- 
ings destroyed  in 
order  to  arrest  fire. 


Itecovery  of  penalties. 
No.  1C9.  s.  33. 


Disposition  of  penal- 
ties. 

Annual  provision  of 
300/.  for  purposes  of 
Act. 


llULES  AND  BkGULATIONS  FOR  THE  FlRE  BRIGADE. 

1.  That  the  engines  shall  be  taken  out  for  exercise  on  the  first  Monday  in  Exercise, 
every  month  at  4 p.m.  for  the  first  six  months,  and  after  that  period  once  in 
every  six  weeks. 

2.  That  two  engines  shall  alternately  every  month  take  out  of  town  duty  on  Duty  out  of  town, 
the  occurrence  of  fire  beyond  its  limits  and  the  suburbs  thereof,  and  the  captain 

shall  intimate  the  same  to  the  lieutenants  of  such  engines  on  the  first  of  every 
month. 
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Distance  beyond  one 
mile. 


Disposition  in  case 
of  fire. 


Preservation  of  order. 


Dress. 


Parade. 


Outfit  not  to  be  worn 
except  on  duty. 

Misconduct  on  duty. 


Removal  of  engine 
from  station. 

Proceeding  to  fire. 


Arrival  at  fire. 


Substitutes. 


Adjudication  of  com- 
plaints. 

Supply  of  oil,  &c. 


2.  That  no  engine  shall  be  compelled  to  be  taken  farther  than  one  mile  from 
any  portion  of  the  city,  unless  the  captain  or  officer  in  charge  can  engage  to 
reward  the  men  for  the  additional  journey  and  labour. 

4.  Should  a fire  take  place  contiguous  to  the  city  at  night,  the  three  engines 
on  city  duty  shall  immediately  take  up  the  following  positions  : — One  at  the  head 
of  the  town,  one  at  the  court  house,  and  one  at  the  point,  each  engine  repairing 
to  the  station  nearest  its  own  district,  and  the  officer  in  charge  thereof  shall  if  the 
town  be  quiet  draft  off  the  sergeant  and  ten  men  and  with  them  repair  to  the 
fire,  leaving  the  corporal  and  ten  men,  who  shall  act  as  patrols  for  that  portion  of 
the  city,  and  who  shall  not  leave  the  post  assigned  to  them  without  the  authority 
of  the  captain  or  officer  in  charge. 

5.  That  the  greatest  order  shall  be  observed  while  on  duty,  and  the  officers 
are  enjoined  to  repress  any  noise  or  excitement  among  the  men,  and  any  insub- 
ordination shall  be  immediately  reported  to  the  officer  in  charge. 

6.  That  the  dress  of  the  officers  and  men  shall  consist  of : — 

Captain,  blue  coat,  blue  trousers,  cap,  black  belt,  and  sword. 

Lieutenants,  blue  coat,  blue  trousers,  cap,  black  belt,  and  sword. 

Sergeants,  straw  hat  with  glazed  cover,  blue  shirt  with  red  collar,  blue 
trousers,  and  belt.  • 

Corporals,  straw  hat  with  glazed  cover,  blue  shirt  with  red  collar,  blue 
trousers,  and  belt. 

Men,  straw  hat  with  glazed  cover,  blue  shirt  'with  red  collar,  blue  trousers, 
and  black  leather  belt. 

7.  That  the  officers  and  men  shall  appear  on  parade  or  exercise  in  full  dress 
agreeably  to  rule  6,  and  should  any  of  their  outfit  be  dirty  or  appear  to  have 
been  abused  the  offender  shall  be  subjected  to  a fine  not  exceeding  five  shillings. 

8.  Any  sergeant,  corporal,  or  private  who  shall  wear  any  portion  of  his  outfit 
except  on  duty  shall  be  subject  to  a fine  not  exceeding  five  shillings. 

9.  Drunkenness,  disobedience,  or  disorderly  conduct  on  duty  shall  subject  the 
offender  to  a fine  not  exceeding  ten  shillings,  or  to  be  dismissed  from  the 
brigade. 

10.  That  no  engine  shall  be  taken  out  of  the  station  house  unless  one  of  the 
officers  or  non-commissioned  officers  of  the  brigade  be  present. 

11.  Should  either  sergeant  or  corporal  be  at  the  station  house  before  the 
lieutenant,  either  of  them  will  proceed  with  the  engine  and  men  without  delay 
to  the  fire. 

12.  On  each  engine  arriving  near  the  fire  the  officer  in  charge  shall  halt  at  a 
convenient  spot  so  as  to  avoid  being  mixed  with  the  crowd,  and  shall  forthwith 
report  himself  to  the  officer  in  charge  of  the  brigade,  who  will  direct  him  to  take 
up  his  proper  position  with  the  least  possible  delay. 

1 3.  Should  the  full  complement  of  men  not  appear  at  their  post  within  a 
reasonable  time  after  the  engine  shall  have  arrived  at  the  fire,  the  lieutenant  or 
officer  in  charge  shall  have  authority  to  employ  substitutes,  who  shall  be  paid 
from  the  absentees’  wages,  and  should  any  member  of  the  brigade  be  sick,  absent 
from  the  Island,  or  in  any  other  way  prevented  from  attending  to  his  duty  for 
the  space  of  one  month,  he  shall  procure  a fit  and  proper  substitute. 

14.  All  complaints  shall  be  adjudicated  by  the  captain,  and  fines  inflicted 
under  the  rules  imposed  by  him,  subject  to  an  appeal  to  the  commissioners. 

15.  The  captain  shall  make  contracts  for  keeping  in  repair  the  public  pumps, 
and  for  the  supply  of  oil,  tallow,  &c.,  for  the  use  of  the  engine  and  hose,  and 
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shall  employ  some  competent  person  as  engineer  to  take  charge  of  the  me-  Engineer, 
chanical  parts  of  the  engines,  oil,  & c.,  the  said  contracts  to  be  submitted  to  the 
commissioners  for  their  approval. 

16.  That  a book  shall  be  kept  by  each  lieutenant  containing  the  names  of  Service  book, 
the  men  attached  to  his  section  of  the  brigade,  and  the  lieutenant  shall  enter  the 
names  of  those  present  on  duty  and  report  to  the  captain  the  names  of  those 
who  may  have  been  absent,  assigning  the  cause  which  may  have  been  reported 
to  him  of  such  absence  ; that  in  the  same  book  a tabular  statement  shall  be  kept 
of  the  number  of  the  engine,  quantity  of  hose  (canvas  or  otherwise),  implements, 
consumption  of  oil,  tallow,  &c- 

House  of  Assembly,  June  5th  1856- 

Approved, 

Oliver  Nugent,  Speaker. 

Council  Chamber,  5th  June  1856. 

Approved, 

By  command, 

A.  Musgrave,  Clerk  of  Council. 

Approved, 

(l.s.)  Ker  B.  Hamilton. 


No.  125. 

An  Act  for  registering  Births  and  Deaths. 

[ Dated  21  st  June ; Left  to  its  operation  by  Order  in  Council  dated  22nd 
October  1856.] 

Whereas  it  is  expedient  to  provide  the  means  for  a complete  register  of  Preamble, 
births  and  deaths  of  Her  Majesty’s  subjects  in  the  Island  of  Antigua,  whereby 
evidence  of  title  to  property  may  be  more  easily  obtained  and  statistical  infor- 
mation afforded  for  purposes  of  public  interest  and  utility,  and  whereby  also 
crime  may  be  more  readily  discovered  and  more  efficiently  suppressed : 

Be  it  therefore  enacted  by  the  Governor  and  the  Council  and  Assembly  as 
follows : 

1.  That  from  and  after  the  first  day  of  August  in  the  year  one  thousand  eight  Colonial  Secretary  to 
hundred  and  fifty-six,  the  office  of  the  Colonial  Secretary  shall  be  a general  ^ b^r^d^deatlei' 
register  office  for  keeping  a register  of  all  births  and  deaths  in  the  Island  afore- 
said, and  that  the  Colonial  Secretary  shall  be  Registrar-General  of  births  and 

deaths  in  the  same. 

2.  That  the  Registrar-General  with  the  approbation  of  the  Council  and  Assem-  Rules  for  manage- 
bly  may  from  time  to  time  make  regulations  for  the  management  of  the  said  regulatin^dutfcs'of 
general  register  office,  and  for  the  duties  of  the  said  Registrar- General,  and  of  registrar^  &c. 
the  registrars  hcrein-after  mentioned,  in  the  execution  of  this  Act,  so  that  they 

be  not  contrary  to  the  provisions  herein  contained  ; such  regulations  being  sub- 
mitted to  the  Governor  for  his  confirmation,  and  when  so  confirmed  shall  be 
binding  on  the  Registrar-General  and  on  the  registrars. 

3.  The  Registrar- General  shall  furnish  yearly  to  the  Governor  and  the  Council  Animal  ab*jract t0 
and  Assembly  a general  abstract  of  the  number  of  births  aud  deaths  registered  **  urnl8  1 ' 
during  the  foregoing  year,  in  such  form  as  the  Two  Houses  of  Legislature  may 

with  the  approbation  of  the  Governor  require. 

4.  That  the  Governor  may  appoint  by  warrant  under  his  hand  and  seal  one  Governor  to  appoint 
person  in  each  parish  to  be  registrar  of  births  and  deaths  in  the  same  parish,  par^fj,strar  for  each 
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Registrar  to  reside  in 
parish  for  which  he  is 
appointed. 

Governor  may  remove 
registrars  and  appoint 
others. 

Power  for  registrars 
to  appoint  deputy 
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and  in  every  case  of  vacancy  in  the  office  of  registrar  shall  forthwith  fill  up 
the  vacancy. 

5.  That  the  person  so  appointed  registrar  shall  reside  in  the  parish  for  which 
he  is  appointed. 

6.  That  the  Governor  may  from  time  to  time  remove  all  or  any  of  the  persons 
so  appointed  and  appoint  others  in  their  stead. 

7.  That  for  every  parish  for  which  a registrar  should  be  so  appointed  the 
registrar  shall  have  power,  subject  to  the  approval  of  the  Governor,  to  appoint 
by  writing  under  his  hand  a fit  person  to  act  as  his  deputy  in  case  of  illness  or 
unavoidable  absence  of  such  registrar,  and  every  such  deputy  registrar  while  so 
acting  shall  have  all  the  powers  and  duties  and  be  subject  to  all  the  provisions 
and  penalties  herein  declared  concerning  registrars,  and  in  case  of  the  death  of 
the  registrar  shall  act  as  registrar  until  another  registrar  i3  appointed,  and  every 
registrar  shall  be  civilly  responsible  for  the  acts  or  omissions  of  his  deputy. 

8.  That  the  register  books  herein-aftcr  mentioned  while  in  the  custody  of  the 
registrar,  and  not  in  use,  shall  be  kept  in  an  iron  safe  or  other  fit  receptacle,  and 
such  safe  or  other  receptacle  shall  always  be  left  locked. 

9.  That  in  every  case  in  which  any  registrar  shall  be  removed  from  or  cease 
to  hold  his  office,  all  books,  documents,  and  papers  in  his  possession  as  such 
registrar  shall  be  given  as  soon  as  conveniently  may  be  to  his  successor  in 
office  ; and  if  any  person  shall  refuse  to  give  up  any  such  books,  documents,  or 
other  papers  in  such  case  as  aforesaid,  it  shall  be  lawful  for  any  justice  to  issue  a 
warrant  under  his  hand  and  seal  for  bringing  such  person  before  any  two 
justices,  and  such  person  appearing  or  not  being  bound,  it  shall  be  lawful  for 
such  justices  to  hear  and  determine  the  matter  in  a summary  way ; and  if  it  shall 
appear  to  such  justices  that  any  such  books,  documents,  or  other  papers  are  in 
the  custody  or  power  of  any  such  person  and  that  he  has  refused  or  wilfully 
neglected  to  deliver  the  same,  the  said  justices  are  hereby  required  to  commit 
such  offender  to  the  common  gaol,  there  to  remain  without  bail  until  he  shall 
have  delivered  up  the  same,  or  until  satisfaction  shall  have  been  given  in  respect 
thereof  to  the  person  in  whose  custody  they  ought  to  be;  and  the  said  justices 
may  grant  a warrant  to  search  for  such  books,  documents,  or  other  papers,  as  in 
the  case  of  stolen  goods,  in  any  dwelling-house  or  other  premises  in  which  any 
credible  witness  shall  prove  upon  oath  before  them  that  there  is  reasonable 
cause  to  suspect  the  same  to  be,  and  the  same  when  found  shall  be  delivered  to 
the  person  in  whose  custody  they  ought  to  be. 

10.  That  the  Registrar-General  shall  procure  for  his  office,  at  the  public  ex- 
pense, a sufficient  number  of  register  books  for  making  entries  of  all  births  and 
deaths  in  Antigua,  according  to  the  forms  of  schedules  (A.)  (B.)  to  this  Act 
annexed  ; and  the  said  register  books  shall  be  of  durable  materials,  and  in  them 
shall  be  printed  upon  each  side  of  every  leaf  the  heads  of  information  required 
to  be  known  and  registered  of  births  and  deaths  respectively  ; and  every  page 
of  such  books  shall  be  numbered  progressively  from  the  beginning  to  the  end, 
beginning  with  number  one,  and  every  place  of  entry  shall  be  also  numbered 
progressively  from  the  beginning  to  the  end  of  the  book,  beginning  with  num- 
ber one,  and  every  entry  shall  be  divided  from  the  foregoing  entry  by  a printed 
line. 

11.  That  the  Registrar-General  shall  furnish  at  the  public  expense  to  every 
registrar  a sufficient  number  of  register  books  of  births  and  of  the  register  books 
of  deaths,  and  of  forms  of  certified  copies  thereof,  as  herein-aftcr  provided  ; and 
every  registrar  shall  be  authorized  and  is  hereby  required  to  inform  himself 
carefully  of  every  birth  and  of  every  death  which  shall  happen  within  his  parish 
after  the  said  first  day  of  August,  and  to  learn  and  register  as  soon  after  the 


Digitized  by  Google 


No.  125.] 


THE  LAWS  OP  THE  ISLAND  OP  ANTIGUA. 


337 


event  as  conveniently  may  be  done,  without  fee  or  reward,  save  as  hcrein-after  Duties  of  registrar*. 

mentioned,  in  one  of  the  said  books  the  particulars  required  to  be  registered 

according  to  the  forms  of  Schedule  (A.)  and  (B.)  respectively  touching  every 

such  birth  or  every  such  death,  as  the  case  may  be,  which  shall  not  have  already 

been  registered,  every  such  entry  being  made  in  order  from  the  beginning  to  the 

end  of  the  book;  and  every  officer  of  police  or  other  member  of  the  police  Officers  of  police 

force  shall  be  aiding  and  assisting  in  discovering  every  birth  and  death  in  the  re^ui!ed  in 

said  Island,  and  when  lie  shall  have  discovered  any  birth  or  any  death,  such  visions  of  Act.r<>* 

officer  of  police  or  member  of  the  police  foice  is  hereby  required  to  inform  the 

registrar  of  the  parish  in  which  such  birth  or  such  death  shall  have  occurred  of 

such  birth  or  such  death. 

12.  That  the  father  of  every  legitimate  child,  or  the  mother  if  the  father  be 
dead,  or  if  both  father  and  mother  be  dead,  the  possessor  or  occupier  of  the 
house  or  of  the  apartment  or  of  the  dwelling  in  which  such  child  shall 
have  been  born,  or  the  head  of  the  family  or  of  the  household,  or  of  persons 

residing  or  being  in  such  house  or  apartment  or  dwelling;  and  the  mother  of  Notice  to  be  given  of 

every  illegitimate  child,  or  if  the  mother  be  dead  the  possessor  or  occupier  of  birt.hs  and  death*  to 

the  house  or  of  the  apartment  or  of  the  dwelling  in  which  such  child  shall  have  rL‘8i8trar  0 Pani 

been  born,  or  the  head  of  the  family  or  of  the  household,  or  of  persons  residing 

or  being  in  such  house  or  apartment  or  dwelling,  shall  within  thirty  days  after 

the  birth  of  any  child,  whether  the  same  be  born  alive  or  be  still-born,  give  or 

cause  to  be  given  notice  of  the  birth  of  such  child  to  the  registrar  of  the  parish 

in  which  such  child  shall  have  been  born,  and  such  notice  shall  contain  and 

express  the  following  particulars — the  day  of  the  birth  of  the  child,  the  sex  of  the 

child,  the  name  of  the  child  if  a name  shall  have  been  given  it,  if  the  child  be 

legitimate,  the  name  of  the  father  and  mother,  if  the  child  be  illegitimate  the 

name  of  the  mother,  if  still-born  such  fact  to  be  stated ; and  when  any  death 

shall  have  occurred,  the  possessor  or  occupier  of  the  house  or  of  the  apurtment 

or  of  the  dwelling  in  which  such  death  shall  have  occurred,  or  the  head  of  the 

family  or  of  the  household  or  of  the  persons  residing  or  being  in  such  house  or 

apartment,  or  dwelling  wherein  such  death  shall  have  occurred,  shall  within  five 

days  after  such  death  give  or  cause  to  be  given  notice  of  such  death  to  the 

registrar  of  the  parish  in  which  such  death  shall  have  taken  place;  and  in  case 

any  new-born  child  or  any  dead  body  shall  be  found,  the  guardians  of  the  poor 

iu  the  case  of  the  new-born  child,  and  the  coroner  in  the  case  of  the  dead  body, 

shall  forthwith  give  notice  and  information  thereof  and  of  the  place  where  such 

new-born  child  or  dead  body  was  found  to  the  registrar,  and  for  the  purposes  of 

this  Act  the  masters  or  keepers  of  the  gaol,  poorhouse,  infirmary,  lunatic 

asylum,  or  other  public  or  charitable  institution  shall  be  deemed  the  occupiers 

thereof;  and  in  no  case  shall  any  dead  body  be  interred  in  any  other  place  than  No  dead  body  to  be  ■ 

a public  cemetery  or  burial  ground  unless  a licence  shall  be  obtained  for  such  in,en-ed  except  in 

interment  from  the  registrar  of  the  parish  where  such  interment  shall  take  place,  *uhout^ Momoa 

and  any  person  or  persons  offending  against  any  of  the  provisions  of  this  clause 

shall  each  and  severally  forfeit  and  pay  a sum  not  exceeding  five  pounds,  to  be 

recovered  as  hcrein-after  mentioned. 

13.  That  it  shall  be  lawful  at  any  time  within  six  months  after  the  day  of 
the  birth  of  any  child  for  any  registrar,  at  the  instance  of  any  person  present  at 
the  birth  of  such  child,  or  the  guardians  or  any  other  person  interested  on  behalf 
of  such  child,  who  shall  make  a solemn  declaration  of  the  particulars  required  to 
be  known  touching  the  birth  of  such  child  according  to  the  best  of  his  or  her 
knowledge  and  belief,  then  and  there  to  register  the  birth  of  such  child  accord- 
ing to  the  information  of  the  person  making  the  declaration,  and  for  every  such 
registry  as  last  aforesaid  the  registrar  shall  be  entitled  to  have  a fee  over  and 
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Provisions  for  certain 
special  registration. 


Parents  may  have 
names  of  child  bap- 
tized within  six 
months  after  regis- 
tration recorded  by 
registrar  or  Registrar- 
General,  as  case  may 
be,  on  certificate  of 
officiating  minister. ' 


Provisions  of  Act  to 
extend  to  still-born 
children  arrived  at 
period  of  viability. 

Minister  burying  dead 
body  to  give  notice 
of  interment  within 
seven  days  to  re- 
gistrar. 


Person  giving  infor- 
mation of  birth  or 
death  to  sign  register. 


Registrars  to  furnish 
quarterly  returns  to 
Registrar-General. 


Extracts  from  register 
signed  by  Registrar- 
General  to  be  legal 

evidence. 


above  the  fee  herein-after  enacted  in  respect  of  every  birth  of  five  shillings  from 
the  person  requiring  the  same  to  be  registered  ; and  no  register  of  births  shall 
be  given  in  evidence  to  prove  the  birth  of  any  child  wherein  it  shall  appear  that 
thirty  days  have  intervened  between  the  day  of  the  birth  and  the  day  of  the 
registration  of  the  birth  of  such  child,  unless  the  entry  shall  be  signed  by  the 
Registrar-General  as  well  as  the  registrar,  who  shall  likewise  be  entitled  to  have 
a fee  of  five  shillings  from  the  person  desirous  of  having  the  entry  made ; and 
every  person  who  shall  knowingly  register  or  cause  to  bo  registered  the  birth  of 
any  child  otherwise  than  herein-before  is  last  mentioned,  after  the  expiration  of 
thirty  days  following  the  day  of  the  birth  of  such  child,  shall  forfeit  and  pay  for 
every  such  offence  a sum  not  exceeding  fifty  j>ounds. 

14.  That  if  any  child  born  in  Antigua,  whose  birth  shall  have  been  registered 
as  herein-before  directed,  shall  within  six  calendar  months  next  after  it  shall  have 
been  so  registered  have  any  name  given  to  it  in  baptism,  the  parent  or  guardian 
of  such  child  or  other  person  procuring  such  name  to  be  given  may  within 
seven  days  next  after  the  day  of  such  baptism  procure  and  deliver  to  the  registrar 
or  Registrar-General  in  whose  custody  the  register  of  the  child  may  then  happen 
to  be  a certificate  according  to  the  form  of  Schedule  (C.)  to  this  Act  annexed, 
signed  by  the  minister  who  shall  have  performed  the  rite  of  baptism,  which 
certificate  such  minister  is  hereby  required  to  deliver  immediately  after  the 
baptism,  whenever  the  same  shall  be  then  demanded,  on  payment  of  the  fee  of 
one  shilling,  which  he  shall  therefore  be  entitled  to  receive;  and  the  said 
registrar  or  Registrar-General  upon  receipt  of  such  certificate,  and  on  payment 
of  the  fee  of  one  shilling,  which  he  shall  be  therefore  entitled  to  receive,  shall 
without  any  erasure  of  the  original  entry  forthwith  register  therein  that  the 
child  was  baptized  by  6uch  name,  and  the  registrar  shall  thereupon  certify  upon 
the  said  certificate  the  additional  entry  so  made  and  shall  forthwith  send  the 
said  certificate  to  the  Registrar-General. 

15.  That  all  the  provisions  of  this  Act  touching  the  registering  of  births  and 
deaths  be  held  to  apply  to  all  still-born  children  who  may  have  arrived  at  a 
period  of  viability. 

16.  That  every  minister  of  religion  or  other  person  who  shall  perform  any 
religious  service  lor  the  burial  of  any  dead  body  shall  within  seven  days  after 
the  performance  of  such  service  give  notice  of  the  same  to  the  registrar  of  the 
parish  in  which  such  service  shall  have  been  performed,  in  which  notice  shall  be 
expressed  the  name  of  the  deceased,  his  place  of  residence,  and  the  date  of 
interment,  under  a penalty  not  exceeding  five  pounds,  to  be  enforced  as  herein- 
after mentioned. 

17.  That  every  person  by  whom  the  information  contained  in  any  register  of 
birth  or  death  under  this  Act  shall  have  been  given  shall  sign  his  name,  dcscrij)- 
tion,  and  place  of  abode  in  the  register,  and  that  no  register  of  birth  or  death 
according  to  this  Act  shall  be  given  in  evidence  which  shall  not  be  signed  by 
some  person  professing  to  be  the  informant  and  such  party  as  is  herein  required 
to  give  such  information  to  the  registrar. 

18.  That  every  registrar  shall  make  out  and  transmit  to  the  Registrar-General 
an  account  four  times  in  every  year  of  the  number  of  births  and  deaths  which 
shall  have  been  registered  since  the  last  quarterly  account,  and  the  Registrar- 
General  shall  verity  and  sign  the  same  and  shall  keep  aud  preserve  the  same  as 
a record  in  his  office. 

19.  That  all  certified  copies  of  entries  in  the  said  registers  purporting  to  be 
signed  by  the  Registrar-General  shall  be  received  in  all  courts  of  law  and  equity 
within  this  Island  and  by  and  before  all  and  every  other  tribunal  or  authority 
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within  the  same  as  evidence  of  the  birth  or  death  to  which  the  same  relates, 
without  any  further  or  other  proof  of  such  entry. 

20.  That  every  registrar  who  shall  refuse  or  without  reasonable  cause  omit  to  Penalty  for  neglect 
register  any  birth  or  death  of  which  he  shall  have  had  due  notice  as  aforesaid,  aJnA^  °J{ 

and  every  person  having  the  custody  of  any  register-book  or  of  any  sheet  of 
forms  on  which  any  entry  of  any  birth  or  death  shall  have  been  made,  who  shall 
carelessly  lose  or  injure  the  same,  or  carelessly  allow  the  same  to  be  injured 
whilst  in  his  keeping,  shall  forfeit  a sum  not  exceeding  fifty  pounds  for  every 
such  offence. 

21.  That  every  person  who  shall  wilfully  destroy  or  injure  or  cause  to  be  Persons  wilftiliy  de- 
destroyed  or  injured  any  such  register-book  or  any  part  thereof,  or  any  sheet  of  **j^n1Dfr°f0r°  nnter" 
forms  upon  which  any  entry  or  entries  shall  have  been  made  under  the  authority  records  or  extract  or 
of  this  Act,  or  shall  falsely  make  or  counterfeit  or  cause  to  be  falsely  made  or  signatures  to  t>e  guilty 
counterfeited  any  part  of  such  register-book  or  certified  extract  thereof,  or  any  offelony- 

entry  in  such  sheet  of  forms  as  aforesaid,  or  shall  wilfully  insert  or  cause  to  be  No.  iso,  s.  26. 
inserted  in  any  register-book  or  sheet  of  forms  as  aforesaid  any  false  entry  of 
any  birth  or  death,  or  shall  wilfully  give  any  false  certificate,  or  shall  certify 
any  writing  to  be  a copy  or  extract  of  any  register-book,  knowing  the  samo 
register  to  be  false  in  any  part  thereof,  or  shall  forge  or  counterfeit  the  signa- 
ture of  any  registrar  of  births  and  deaths  or  of  the  secretary  and  registrar  of 
records  or  of  any  other  person  to  any  entry  or  certificate  by  this  Act  authorized 
or  required  to  be  made  or  given,  shall  be  guilty  of  felony,  and  on  conviction  Penalty, 
shall  suffer  such  punishment  by  imprisonment,  with  or  without  hard  labour,  for 
any  time  not  exceeding  five  years  as  the  court  before  whom  the  conviction  shall 
take  place  shall  in  its  discretion  imjmse. 

22.  That  every  registrar  of  births  and  deaths  shall  be  entitled  to  have  and  Remuneration  to 
receive  out  of  the  public  treasury  of  this  Island,  as  full  remuneration  for  the  re£istrars- 
duties  performed  by  him  under  this  Act,  the  sum  of  one  shilling  for  each  registry 

of  cither  births  or  deaths,  and  that  the  Registrar-General  shall  receive  the  sum 
of  fifty  pounds  sterling  per  annum  payable  quarterly. 

23.  And  whereas  registers  of  births,  baptisms,  deaths,  and  burials  have  been 
duly  made  and  kept  by  ministers  of  the  Christian  religion  not  belonging  to  the 
Church  of  England  and  Ireland,  and  it  is  expedient  that  they  should  be  receivable 

in  evidence  in  all  courts  of  justice  in  this  Colony:  Be  it  therefore  enacted.  That  Registers  of  births, 
all  registers  and  all  copies  thereof  respectively,  certified  under  the  hand  of  the  ^^7keptbth mtnU 
person  for  the  time  being  having  the  lawful  care  of  the  same  to  be  true  copies,  sters  of  religion  not 
shall  be  and  the  same  are  hereby  declared  to  be  good  evidence  of  such  births,  of  Church  of  England 
baptisms,  and  burials  as  aforesaid  respectively,  as  fully  as  if  such  registers  had  ^id^n^emitted  m 
been  made  and  kept  and  such  certified  copies  had  been  made  respectively  by 
persons  appointed  by  law  to  make  and  keep  the  same,  and  shall  be  received  in 
evidence  in  all  courts  and  before  all  judges  and  magistrates. 

24.  All  penalties  imposed  by  this  Act  the  means  for  the  recovery  of  which  Provision  for  recovery 
arc  not  herein-before  specially  provided  for  shall  and  may  be  sued  for  and  of  penalties, 
recovered  by  any  person  who  may  sue  and  prosecute  for  the  same  before  any  No-  169> M-  33> 34- 
two  or  more  justices ; and  upon  information  or  complaint  made  before  any  one 

justice  he  shall  issue  a summons  requiring  the  i>arty  offending  or  complained 
against  to  appear  at  a time  and  place  named  therein,  and  every  such  summons 
shall  be  served  on  the  party  offending  or  complained  against,  or  shall  be  left  at 
his  lastjknown  place  of  abode  or  of  business ; and  if  such  party  shall  not  appear 
accordingly,  then  upon  proof  of  the  due  service  of  the  summons  any  two 
of  such  justices  may  hear  and  determine  the  case  in  the  absence  of  the  party,  or 
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Vide  Act  No.  67. 


if  lie  appear  upon  proof  of  the  offence,  either  by  the  confession  of  the  party 
offending  or  complained  against,  or  upon  the  oath  of  one  or  more  credible  witness 
or  witnesses  (and  the  justices  are  hereby  authorized  to  summon  and  swear  any 
witnesses  who  may  be  deemed  necessary),  it  shall  be  lawful  for  such  justices  to 
convict  the  offender,  and  upon  every  such  conviction  to  order  offender  to  pay 
such  penalty  as  is  herein-before  imposed ; and  if  the  monies  and  costs  mentioned 
in  such  conviction  be  not  paid  immediately,  or  within  the  time  limited  in  the 
order,  it  shall  be  lawful  for  the  said  two  justices  by  warrant  to  cause  the  party 
offending  to  be  committed  to  gaol,  there  to  be  imprisoned  according  to  the 
discretion  of  such  justices  for  any  term  not  exceeding  six  months,  unless  such 
monies  and  costs  be  sooner  paid  and  satisfied. 


A. 


(when 
No-j  Bom. 

Namo 
if  any. 

Sex. 

Name  and 
Surname 
of  Pather. 

Name  and 
Maiden  Name 
of  Mother. 

Com- 

plexion. 

Rank  or 
Profession 
of  Father. 

When 

Regis- 

tered. 

Signature 

of 

Registrar. 

Baptismal  Name  if 
added  after  Regis- 
tration of  Birth. 

, ' June 
X-  | 2nd. 

John. 

Boy. 

Henry 

Martin. 

Mary  Martin, 
formerly 
Williams. 

Whito. 

Labourer. 

June 

10th. 

John  Cox. 
Registrar. 

B. 


No. 

When 

Died. 

Name  and 
8uruame. 

Sex. 

Com- 

plexion. 

Age. 

Rank  or 
Profession. 

Canto  of 
Death. 

When 

Registered. 

Signature  of 
Registrar. 

I. 

July  4th. 

John 

Thompson. 

Male. 

White. 

Sixty. 

Mariner. 

Fever. 

July  5th. 

Jonx  Cox. 

C. 

I A.B.  do  hereby  certify  that  I have  this  day  baptized  by  the  name  of  C.D.  a 
male  child  produced  to  mo  by  Thomas  Styles  as  the  son  of  Thomas  and  Charlotte 
Styles,  and  declared  by  the  said  Thomas  Styles  to  have  been  born  at  on 

the  day  of  185  • 

Witness  my  hand  this  day  of  185  . 


No.  126. 

An  Act  to  establish  an  Infirmary  and  Hospital,  to  be  called  " The  Holberton 
Hospital.” 

[Dated  3rd  July ; Left  to  its  operation  by  Order  in  Council  dated 
22nd  October  1856.] 

Whereas,  in  grateful  remembrance  of  the  exertions  of  the  Venerable  Arch- 
deacon Robert  Holberton,  late  rector  of  the  parish  of  Saint  John  in  this  Island, 
for  the  relief  and  comfort  of  the  suffering  poor,  and  for  the  purpose  of  establishing 
on  a more  enlarged  scale  the  public  charity  heretofore  known  as  the  Daily  Meal 
Society,  the  beneficial  results  of  which  were  mainly  attributable  to  the  benevolent 
exertions  of  the  said  Venerable  Robert  Holberton  : 

Be  it  enacted  by  the  Governor,  the  Council,  and  the  Assembly  as  follows : 
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1.  That  the  said  public  charity,  known  as  the  Daily  Meal  Society,  shall  here- 
after be  called  and  designated  “ The  Holberton  Hospital.” 

2.  That  a dispensary  shall  be  annexed  to  the  said  hospital,  not  only  for  the 
purpose  of  supplying  medicaments  for  the  use  of  the  patients  therein,  but  for 
affording  such  outdoor  relief  as  is  herein-after  provided  for. 

3.  Repealed  by  No.  129,  and  other  provisions  substituted. 

4.  That  the  said  board  of  directors  shall  frame  rules  and  regulations  for  the 
good  government  of  the  said  hospital  and  the  preserving  of  order  therein,  and 
for  all  other  matter  of  detail  not  provided  for  by  this  Act,  and  which  said  rules 
and  regulations,  on  being  confirmed  by  the  Governor,  Council,  and  Assembly, 
shall  have  the  force  and  effect  of  law,  and  the  said  board  of  directors  may  from 
time  to  time  alter  and  amend  such  rules  and  regulations,  or  frame  new  and 
additional  rules  and  regulations,  and  the  same  on  being  confirmed  as  aforesaid 
shall  have  the  force  and  effect  of  law. 


Daily  Meal  Society 
hereafter  to  be  called 
“ The  Holberton 
Hospital.” 

No.  97,  s.  2. 
Dispensary  to  be 
annexed  to  hospital. 

Directors  to  frame 
rules  which  when 
confirmed  by  Legis- 
lature to  have  effect 
of  law. 


5.  That  the  said  hospital  shall  be  open  to  the  reception  of  all  persons,  not  Persons  whom  in- 
otherwise  provided  for,  who  may  be  suffering  from  acute  disease  or  serious  8titution  sha11  receive, 
injury  by  wound,  fracture,  or  other  cause,  and  to  all  Bailors  and  other  seafaring 

persons. 

6.  That  such  persons  shall  be  admitted  into  the  said  hospital  by  a ticket  of  Mode  of  admission, 
admission,  under  the  hand  of  any  member  of  the  said  board  of  directors,  and  &Cl  for  Patient8- 
any  member  of  the  said  board  may  by  order  under  his  hand  direct  any  medica- 
ment to  be  supplied  for  the  use  of  any  outdoor  patient  he  may  deem  a fit  object 

for  relief. 


7.  That  persons  paying  into  the  Public  Treasury  of  this  Island  the  annual  No.  129,  s.  3. 
subscriptions  and  donations  mentioned  in  the  table  or  schedule  to  this  Act  Subscriptions  and 
annexed,  for  which  the  Treasurer  shall  give  a receipt,  if  the  same  be  demanded,  donations, 
shall  have  the  right  of  admittance  to  the  said  charity  of  (or  to  outdoor  or  in- 
door relief  by  the  supply  of  medicaments  to)  such  a number  of  persons  as  in  the 

said  table  or  schedule  is  respectively  mentioned. 

8.  That  the  said  board  of  directors  shall  make  provision  for  the  medical  care  Directors  to  make 
of  the  patients  in  the  said  hospital  and  for  the  performance  of  all  necessary  provision  for  medical 
surgical  operations  on  such  patients,  and  that  the  board  of  directors  shall  be  at  care,&c* 

liberty  to  expend  for  such  purposes  any  sum  not  exceeding  one  hundred  pounds 
per  annum . 

9.  That  the  said  board  of  directors  shall  employ,  at  a salary  [of  one  hundred  Directors  to  employ 

pounds]  per  annum,  an  efficient  person  to  dispense  the  required  medicaments,  competent  dispenser, 
and  to  afford  such  aid  and  assistance  to  the  patients  in  the  said  hospital  as  t0  act  18 

may  be  directed  by  the  medical  attendant,  and  the  said  person  so  employed  as  8 July^ise-t,  No.  222 
dispenser  shall  act  as  warden  in  the  said  hospital  and  preserve  due  order  and  B-  3- 
discipline  therein. 

10.  That  the  said  board  of  directors  shall  nominate  and  appoint  one  compc-  Directors  to  appoint 
tent  person  to  be  the  matron  of  the  hospital,  who  shall  receive  a salary  not  competent  matron  at 
exceeding  the  sum  of  twenty-five  pounds  per  annum,  and  the  said  directors  shall  ^chosen-ante’  & d 
also  nominate  and  appoint  such  nurses,  attendants,  and  servants  as  shall  be  they  shalfdeem  ° 
necessary  for  attending  on  the  patients  in  the  said  hospital,  the  expense  for  oeceasaiy. 

such  purpose  not  to  exceed  the  sum  of  one  hundred  pounds  per  annum. 

11.  Repealed,  and  new  tonnage  duties  imposed  by  section  4 of  Act  No.  202. 

12.  Repealed. 

13.  That  the  sum  of  one  thousand  pounds  in  each  and  every  year  shall  be  1,000/.  per  annum  at 

placed  at  the  disposal  of  the  Governor  for  the  support  of  the  said  hospital.  disposal  of  Governor 

for  support  of  hospital. 
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Monies  to  be  paid  by 
warrant  of  Governor 
on  requisition  from 
directors.  . 

Directors  to  render 
to  Legislature  annual 
account. 


Patron. 


Weekly  meeting  of 
directors. 


Minute  book. 

Book  of  admissions, 
&c. 


Visitors. 


Articles  prohibited. 


14.  That  all  monies  to  be  expended  under  the  provisions  of  this  Act  shall  be 
paid  from  and  out  of  the  public  treasury  by  warrant  under  the  hand  of  the 
Governor,  on  a requisition  to  be  forwarded  to  the  Governor  by  the  board  of 
directors. 

15.  That  the  said  board  of  directors  shall  once  in  every  twelve  months 
render  to  the  Board  of  Council  and  House  of  Assembly  an  account  of  its 
receipts  and  expenditure  under  this  Act  for  the  preceding  twelve  months. 


Table  or  Shedule  referred  to  in  the  foregoing  Act 


Amount  of 
Donation. 

Amount  of 
Annual 
Subscription. 

Number  of 
Patients  to  be 
admitted. 

Numlwr  of  outdoor 
Patients  to  l>o  provided 
with  Medicaments. 

£ 

£ 

: j 1 * 

10 

— 

2 

2 

« 

1 

...  j 

— 

3 

1 

1 

— 

2 

— 

2 

1 

1 

Holberton  Hospital  Regulations. — General  Rules. 

1.  That  his  Excellency  the  Governor,  or  officer  for  the  time  being  adminis- 
tering the  government,  shall  be  the  patron  and  visitor  of  the  hospital,  with 
power  to  visit  at  all  times,  and  he  shall  have  all  powers  belonging  to  a visitor 
according  to  law. 

2.  The  board  of  directors  shall  meet  at  the  hospital  every  Wednesday  to 
inspect  the  wards  and  internal  arrangements  of  the  institution,  to  receive  appli- 
cation for  admission,  and  to  take  an  account  of  all  urgent  cases  which  may 
have  been  admitted  in  the  course  of  the  week,  to  inquire  into  the  expenditure 
of  food  and  drugs,  and,  in  short,  to  look  carefully  after  the  welfare  of  the 
institution. 

3.  That  a book  shall  be  kept  in  which  the  minutes  of  the  meeting  of  the 
directors  shall  be  inserted,  and  another  book  in  which  shall  be  inserted  on  one 
page  the  name,  age,  occupation,  and  place  of  birth  of  each  patient  and  the  date 
of  his  admission,  and  on  the  opposite  page  the  date  of  his  discharge  by  death, 
recovery,  or  otherwise. 

4.  That  the  ministers  of  religion  and  gentlemen  of  the  medical  profession 
shall  have  free  access  to  the  hospital  at  all  times,  but  any  other  persons  who 
may  be  desirous  of  inspecting  the  institution  or  visiting  a patient  will  be 
admitted  only  between  the  hours  of  12  o’clock  noon  and  4 o’clock  in  the  after- 
noon, except  when  furnished  with  a note  from  a director,  which  will  entitle  them 
to  admission  according  to  the  time  specified  in  such  note. 

5.  That  no  person  shall  be  allowed  to  introduce  any  article  into  the  hospital 
without  the  knowledge  and  approval  of  the  dispenser  or  matron. 

6.  The  use  of  tobacco,  either  by  smoking  or  otherwise,  shall  not  be  allowed 
except  by  the  express  order  of  the  surgeon. 
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7.  That  all  acts  of  insubordination  or  misconduct  committed  by  any  of  the  Misconduct  of  acr- 
patients  or  nurses  shall  be  reported  to  the  board  of  directors  to  be  dealt  with  vants  or  patients, 
as  the  board  may  think  fit. 

8.  That  patients  who  are  destitute  of  proper  clothing  shall  be  supplied  with  Clothing, 
such  at  the  expense  of  the  institution,  and  when  the  patient  is  discharged  such 
clothing  shall  be  delivered  to  the  matron,  unless  the  directors  shall  permit  the 
patient  to  retain  it. 

9.  That  immediately  on  the  death  of  a patient  the  body  shall  be  removed  to  Deaths, 
the  dead  house,  and  if  not  claimed  by  the  relatives  within  12  hours  shall  be 
buried  at  the  expense  of  the  hospital. 

10.  That  the  surgeon  shall  attend  daily  at  the  hospital  at  11  o’clock  in  the  Surgeon’s  duties, 
forenoon  to  visit  all  the  indoor  patients  and  to  prescribe  for  such  outdoor 

patients  as  may  attend,  and  as  much  oftener  as  may  bo  deemed  necessary  in 
urgent  cases. 

11.  That  the  dispenser  shall  act  as  clerk  to  the  board  of  directors  and  surgeon  Dispenser’s  duties, 
and  keep  such  books  as  they  may  direct. 

1 2.  That  he  shall  enter  in  a book  provided  for  that  purpose  at  the  top  of  the 
page  the  name  of  each  patient  on  his  admission,  with  his  number,  age,  occupa- 
tion, duration  of  illness,  and  present  symptoms. 

13.  That  he  shall  keep  all  the  medicines  and  instruments  carefully,  compound 
all  the  prescriptions,  and  superintend  the  nurses  in  the  administration  of  the 
same,  and  that  he  shall  take  an  inventory  of  the  stock  of  medicines  at  least  three 
times  in  the  year. 

14.  That  he  shall  visit  all  the  patients  every  morning  previous  to  the  hour  at 
which  the  surgeon  attends,  and  note  in  the  book  before  mentioned  the  effect  of 
the  medicine  and  the  progress  of  the  case. 

15.  That  in  dropsical  cases  he  shall  note  the  quantity  of  urine  passed  in 
24  hours  and  test  its  acidity,  specific  gravity,  and  alburainosity,  before  the. 
surgeon’s  visit. 

16.  That  he  shall  visit  the  more  urgent  cases  several  times  in  the  course  of 
the  day  and  see  that  the  nurses  do  their  duty. 

17.  That  he  shall  visit  every  patient  before  going  to  bed  at  9 o’clock  and  sco 
that  the  lights  are  extinguished,  except  in  cases  of  severe  illness  and  surgical 
operations  when  a lamp  may  be  required  through  the  night. 

18.  That  he  shall  assist  the  surgeon  at  the  post-mortem  examinations  and 
note  the  appearances. 

19.  That  he  shall  make  a return  of  every  death  to  the  registrar,  with  the 
cause  thereof,  and  also  of  every  birth. 

20.  That  he  shall  keep  a book  in  which  the  names  and  diseases  of  the  out- 
door patients  are  recorded. 

21.  That  he  shall  never  leave  the  hospital  for  any  lengthened  period  without 
permission  of  the  surgeon  or  board  of  directors. 

22.  That  he  shall  enter  in  a book  all  contributions  in  money,  food,  or  clothing 
for  the  use  of  the  hospital,  with  the  name  of  the  donor,  which  book  shall  be 
submitted  to  the  directors  at  the  weekly  meeting. 

23.  That  he  shall  lay  before  the  weekly  board  an  account  of  the  expenditure 
of  such  articles  of  food,  wine,  or  spirits,  as  may  have  been  placed  under  his 
change. 
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Matron’s  duties. 


Nurses. 


Chronic  cases. 
Outdoor  patients. 


24.  That  the  matron  shall  attend  strictly  to  the  preparation  of  the  diet  of  the 
different  patients  and  observe  the  utmost  economy  in  the  expenditure  of  all 
committed  to  her  charge. 

25.  That  the  nurses  and  other  servants  of  the  institution  shall  keep  the 
wards  thoroughly  clean  by  daily  sweeping  and  frequent  scouring  and  white- 
washing. 

26.  That  the  clothing  and  bedding  of  the  patients  shall  be  changed  as  often 
as  may  be  necessary  for  the  preservation  of  thorough  cleanliness. 

27.  That  no  patients  shall  remain  in  the  hospital  longer  than  two  months 
except  under  special  sanction  of  the  directors. 

28.  That  on  the  recommendation  of  a director  outdoor  patients  may  attend 
at  the  dispensary  every  morning  at  11  o’clock  to  be  prescribed  for  by  the 
surgeon,  such  patients  to  be  furnished  with  a ticket  on  the  back  of  which  the 
prescriptions  will  be  written  and  the  medicines  supplied  at  the  dispensary  of  the 
hospital. 


Dietary. 


Meals. 

Fever. 

Low. 

Hair. 

Full. 

Common  Drinks. 

Breakfast 

1 pint  tea  - 

1 pint  of  tea 

1 pint  milk  por- 
ridge or  tea. 

1 pint  of  milk 
porridge  or  tea. 

— 

Dinner  - 

1 pint  of  water 
gruel,  bread 

lib. 

Broth  or  l>eef  tea 
1 pint,  bread 
^ lb.,  meat  £ 
lb.  (to  make 
broth),  pota- 
toes h lb. 

Meat  J lb.,  bread 
| lb.,  broth  1 
pint,  potatoes, 
yams,  or  ed- 
does  ^ lb. 

Meat  J lb.,  bread 
1 lb.,  broth  1 
pint,  potatoes, 
yams,  or  cd- 
does  1 lb. 

Toast  and  water, 
sugar  and  water, 
or  lemonade. 

Supper  - 

1 pint  of  tea 

1 pint  rice  gruel 

1 pint  rice  gruel 

1 pint  rice  gruel 

Barley  or  rice 
water. 

The  fever  diet  is  adapted  to  such  cases  as  will  not  allow  of  any  excitement 
from  animal  food  in  the  shape  of  broth  or  otherwise ; extras  therefore  to  this 
rate  of  diet  arc  to  be  given  with  the  same  view,  except  in  cases  of  early  conva- 
lescence from  febrile  diseases  and  of  such  as  arc  attended  with  great  debility.  The 
bread  is  for  panado  or  toast  and  water. 

It  is  to  be  considered  a tjeneral  rule  that  extras  are  to  be  ordered  in  addition 
to  the  fever  diet.  In  particular  cases,  however,  rice  or  bread  pudding,  sago,  an  in- 
creased quantity  of  bread  or  other  similar  articles,  may  be  added  to  the  low  diet. 

Milk  diet  is  to  be  formed  by  the  substitution  of  one  pint  of  milk  for  tea, 
either  in  the  fever  or  low  diet,  for  breakfast  or  supper,  or  both,  at  the  discretion 
of  the  prescribing  medical  officer. 

The  meat  mentioned  in  the  three  first  classes  of  diet  is  to  be  beef  and  mutton 
or  chicken  alternately,  and  the  best  pieces  for  making  broth  are  to  be  selected. 

In  particular  cases  coffee  may  be  ordered  instead  of  tea. 

The  following  proportions  of  articles  are  to  be  allowed  for  those  parts  of  the 
above-mentioned  diet  to  which  they  belong : — 


Tea  for  one  meal 
Coffee  - 
Milk  porridge 
ltice  gruel  - 
Water  gruel 


Tea  £ ounce,  sugar  ^ ounce,  milk  £ gill. 
Coffee  \ ounce,  sugar  | ounce,  milk  1 gill. 
Oatmeal  14  ounce,  milk  1 gill,  salt  £ ounce. 
Kicc  14  ounce,  sugar  £ ounce,  milk  1 gill. 
Oatmeal  14  ounce,  sugar  £ ounce. 
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Broth  - Oatmeal  J ounce,  barley  £ ounce,  salt  \ ounce. 

Sago  for  one  allow-  f Sago  1 ounce,  sugar  h ounce,  water  ^ pint.  "Wine  may 
ancc,  or  arrowroot  \ be  added  at  the  discretion  of  the  medical  officer. 


Rice  pudding 


Bread  pudding 


f Rice,  2 ounces. 

< Kgg  1 ounce,  sugar  1 ounce,  milk  I pint,  cinnamon 
1 scruple. 

C Bread  (from  the  patient’s  allowance),  2 ounces,  milk 
J H gill,  egg  1,  a little  salt  and  a few  grains  of 

] ginger,  butter  \ ounce  to  smear  the  inside  of  the 

C basin. 


House  of  Assembly,  15th  January  1857. 

Approved, 

(Signed)  W.  A.  Coull, 

Speaker. 


Council  Chamber,  15th  January  1857. 

Approved, 

By  command, 

(Signed)  A.  Musgrave, 

Clerk  of  Council. 
3 7 th  January  1857. 

Confirmed, 

(Signed)  K.  B.  Hamilton. 


No.  127. 

An  Act  to  provide  for  taking  a Census  of  the  Inhabitants  of  this  Island.* 

[ Dated  Gth  September  ; Left  to  its  operation  bp  Order  in  Council  dated 
28 th  November  1856.] 


No.  128. 

An  Act  to  authorize  the  Standing  Committee  for  the  Repair  of  Government 
House  to  give  a new  Direction  to  the  Road  leading  from  Newgate  Street 
in  front  of  Government  House  to  the  Eastward. 

[ Dated  Gth  Sejitember  ; Left  to  its  operation  by  Order  in  Council  dated 
28 th  November  1856.] 

Whereas  it  will  much  tend  to  the  improvement  of  the  Government  House  as  Preamble, 
a fit  and  suitable  residence  for  the  representative  of  Her  Majesty  in  this  Island 
if  the  public  road  to  the  northward  thereof  be  further  removed  therefrom  : 

Be  it  therefore  enacted  by  the  Governor,  the  Council  and  Assembly,  That  the  Committee  for  repair 
Standing  Committee  for  the  repair  of  Government  House  be  authorized  to  turn  of  Government  House 
the  public  road  or  highway  from  Newgate  Street  leading  to  the  eastward  d^wtionofeermi1  th* 
immediately  in  front  of  the  Government  House  so  that  the  said  road  shall  go  road,  &c.  80 


* The  census  taken  under  this  Act  on  the  1 7th  day  of  November  1856  showed  a population  of 
35,409  persons,  consisting  of  16,624  males  and  18,784  females. 


Digitized  by  Google 


346 


THE  LAWS  OF  THE  ISLAND  OF  ANTIGUA.  [20  VlCT.  1856. 


round  the  public  land  to  the  northward  of  the  Government  House,  and  that  so 
much  of  the  public  road  a9  fronts  the  land  attached  and  belonging  to  the 
Government  House  shall  be  included  therein  and  form  part  thereof. 


No.  129. 

An  Act  to  amend  an  Act,  intituled  “ An  Act  to  establish  an  Infirmary  and 
“ Hospital,  to  be  called  the  Holberton  Hospital.'’ 

[Dated  6th  September ; Left  to  its  operation  by  Order  in  Council  dated 
26th  November  1856.] 

No.  126.  Whereas  it  is  enacted  by  the  third  section  of  an  Act,  intituled  “ An  Act  to 

“ establish  an  Infirmary  and  Hospital,  to  be  called  the  Holberton  Hospital,” 
bearing  date  the  third  day  of  July  one  thousand  eight  hundred  and  fifty-six,  that 
the  Board  of  Directors  therein  named  shall  consist  of  nine  members,  and  that 
certain  of  such  members  shall  be  appointed  from  such  persons  as  shall  have 
given  such  donation  or  shall  have  paid  such  annual  subscription  as  therein 
mentioned : 

And  whereas  it  is  enacted  by  the  seventh  section  of  the  same  Act  that 
donations  and  subscriptions  to  the  said  hospital  shall  be  paid  into  the  public 
treasury : 

And  whereas  it  is  necessary  to  amend  the  said  Act  in  the  particulars  aforesaid : 

Be  it  therefore  enacted  by  the  Governor,  the  Council  and  the  Assembly,  as 
follows : 

Repeals  3rd  clanse  of  1.  That  the  said  third  clause  of  the  said  Act  shall  be  and  the  same  is  hereby 
Act  of  3rd  July  1856,  i'gpc{\lg(] 

A°  126  n f 2.  That  the  said  Holberton  Hospital  shall  be  placed  under  the  direction  of  a 

Board^ ofDirectors.  board  of  directors,  to  consist  of  seven  members  to  be  nominated  by  the  Governor, 
one  of  whom  shall  be  a member  of  the  Board  of  Council  and  three  of  whom 
shall  be  members  of  the  House  of  Assembly,  any  three  of  which  directors  shall 
form  a quorum  for  the  transaction  of  business ; and  the  Governor  shall  and  may 
from  time  to  time  fill  up  any  vacancies  in  the  said  board  as  they  may  occur 
from  death,  absence,  or  otherwise. 

Directors  to  elect  3.  That  the  said  board  of  directors,  or  a majority  of  the  members  present  at 

treasurer,  to  whom  any  meeting  thereof,  shall  elect  a treasurer  of  the  said  charity  by  the  said 

domionsto^paid  Act  established,  to  whom  shall  be  paid  instead  of  the  public  treasury  of 
instead  of  into  public  this  Island  all  subscriptions  and  donations  made  towards  the  purposes  of  the 
treasury.  gaid  Act. 


No.  130. 


Vide  No.  23.  s.  is.  An  Act  to  provide  a Place  in  which  the  Courts  may  be  holden  and  Public 

Business  transacted  when  and  so  often  as  the  State  of  the  Court  House 
shall  make  it  requisite. 

[Dated  2 5th  February ; Left  to  its  operation  by  Order  in  Council  dated 
25 th  June  1857.] 

Preamble.  Whereas  it  is  requisite,  when  and  so  often  as  the  state  of  the  court  house 

shall  require  it,  that  another  place  should  be  appointed  for  the  holding  the 
courts  of  justice  and  the  transaction  of  public  business  until  the  same  shall  have 
been  repaired : 
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Be  it  therefore  enacted  by  the  Governor,  Council,  and  Assembly  as  follows.  Governor  with  con- 
That  from  and  after  the  passing  of  this  Act  it  shall  be  lawful  for  the  Governor  sent  of  Council  by 
or  other  officer  administering  the  government,  when  and  so  often  as  the  state  of  a^inTplaces™^ 
the  court  house  shall  require  it,  to  appoint  with  the  advice  and  consent  of  the  hold  courts,  &c. 
Council  and  by  proclamation  under  his  hand  and  seal  some  fitting  place  or  during  repair  of  court 
places  within  the  city  of  Saint  John  in  which  the  courts  of  justice  and  Houses  expenses!  °F 
of  Legislature  may  hold  their  sittings  and  the  Secretary  and  provost  marshal 
keep  their  offices  and  the  records  appertaining  to  the  same,  and  public  business 
be  transacted  in  the  same  manner  as  was  heretofore  wont  to  be  done  in  the 
present  court  house,  and  until  the  same  shall  have  been  repaired ; and  to  draw 
for  all  expenses  incurred  in  providing  such  place  or  places  by  warrant  out  of  the 
public  treasury  of  this  Island.  . 


No.  131. 

An  Act  to  naturalize  Lewis  Delmail  and  Victor  Guffroy. 

[Dated  11th  April;  Confirmed  by  Order  in  Council  dated  2 5th  June 
1857.] 

Whereas  Lewis  Delmail  and  Victor  Guffroy,  natives  of  France,  but  at  Preamble, 
present  and  for  some  years  past  domiciled  in  Antigua,  have  by  their  petition  to 
the  three  branches  of  the  Legislature  set  forth  the  disadvantages  and  disabilities 
under  which  they  labour  as  foreigners  and  have  prayed  to  be  naturalized  : 

And  whereas  it  is  expedient  to  encourage  and  promote  the  settlement 
of  industrious  foreigners  in  this  Island  by  securing  to  them  the  fruit  of  their 

industry : . 

And  whereas  the  said  Lewis  Delmail  and  Victor  Guffroy  respectively  have 
taken  the  oath  of  allegiance  before  his  Excellency  the  Govcrnor-in-Chief,  as 
appears  by  certificates  which  have  been  laid  before  the  Council  and  Assembly : 

Be  it  therefore  enacted  by  the  Governor  and  Council  and  Assembly,  That  from  Naturalized  from 
and  after  the  allowance  or  confirmation  of  this  Act  by  Her  Majesty  the  said  allowance  of  Act  by 
Lewis  Delmail  and  Victor  Guffroy  respectively  shall  be  and  they  are  hereby  Her  Ma^ts,y* 
thenceforward  naturalized  within  the  said  Island  of  Antigua  and  shall  be 
reputed  and  taken  to  be  liege  subjects  of  Her  Majesty. 


No.  132. 

i 

An  Act  to  amend  the  Law  of  Evidence. 

[Dated  9th  June  ; Left  to  its  operation  by  Order  in  Council  dated  27 th  No.  150,  s.  26. 

August  1857.] 

Whereas  it  is  expedient  to  amend  the  law  of  evidence  in  divers  particulars : 

Be  it  therefore  enacted  by  the  Governor,  the  Council  and  Assembly  of  Antigua, 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  as  follows : 

1.  So  much  of  section  1 of  the  Act  passed  by  the  Legislature  of  Antigua  in  Recited  proviso  in 
the  year  one  thousand  eight  hundred  and  fifty  as  provides  that  the  said  Act  shall  Act  of  4th  APril 
not  render  competent  any  party  to  any  suit,  action,  or  proceeding  individually  reeled0  10 
named  in  the  record,  or  any  lessor  of  the  plaintiff,  or  tenant  of  premises  sought  14  & 1 5 Viet  c.  99, 
to  be  recovered  in  ejectment,  or  the  landlord  or  other  person  in  whose  right  any  *•  *• 
defendant  in  replevin  may  make  cognizance,  or  any  person  in  whose  immediate  17  Vict* c'  83’ 
and  individual  behalf  any  action  may  be  brought  or  defended,  either  wholly 
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Parties  to  be  admis- 
sible witnesses. 

14  & 15  Viet.  c.  99, 
s.  2. 

Ilusbands  and  wives 
of  parties  to  be  ad- 
missible witnesses. 

If.  & 17  Viet.  c.  83, 
s.  1. 


Nothing  herein  to 
compel  person  charged 
with  criminal  offence 
to  give  evidence 
tending  to  criminate 
himself. 

14  & 15  Viet.  C.  99, 
s.  3. 

16  & 17  Viet.  c.  83, 
s.  2. 

Not  to  apply  to  pro- 
ceedings for  adultery, 
&c. 

14  & loVict.c.  99,  s.  4. 
16  & 17Vict.c.  83,s.2. 
Husband  and  wife 
not  compellable  to 
disclose  communica- 
tions. 

16  & 17  Viet.  c.  83,  s.  3. 

Not  to  extend  to 
revenue  cases. 

18  & 19  Viet.  c.  96, 
s.  36. 

Not  to  repeal  pro- 
visions in  Act  No.  29 
relating  to  wills. 


Court  of  Common 
Pleas  or  Court  Mer- 
chant authorized  to 
compel  inspection  of 
documents  whenever 
equity  would  grant 
discovery. 

14  & 15' Viet.  c.  99, 
B.  6. 


Power  to  court  or 
judge  to  order  pro- 
duction of  documents. 
17  & 18  Viet.  c.  125, 
8.  50. 


or  in  part,  or  the  husband  or  wife  of  any  such  party  or  person  respectively, 
is  hereby  repealed. 

2.  On  the  trial  of  any  issue  joined  or  of  any  matter  or  question,  or  on 
any  inquiry  arising  in  any  suit,  action,  or  other  proceeding  in  any  court  of 
justice,  or  before  any  person  having  by  law  or  by  consent  of  parties  authority  to 
hear,  receive,  and  examine  evidence,  the  parties  thereto  and  the  persons  in 
whose  behalf  any  such  suit,  action,  or  other  proceeding  may  be  brought  or 
instituted,  or  opposed  or  defended,  and  the  husbands  and  wives  of  the  said 
parties  and  persons  respectively,  shall,  except  as  herein-after  excepted,  be  com- 
petent and  compellable  to  give  evidence,  either  viva  voce  or  by  deposition, 
according  to  the  practice  of  the  court,  on  behalf  of  either  or  any  of  the  parties 
to  the  said  suit,  action,  or  other  proceeding. 

3.  Nothing  herein-before  contained  shall  render  any  person  who  in  any 
criminal  proceeding  is  charged  with  the  commission  of  any  indictable  offence,  or 
any  offence  punishable  on  summary  conviction,  competent  or  compellable  to 
give  evidence  for  or  against  himself  or  herself,  or  shall  render  any  person  com- 
pellable to  answer  any  question  tending  to  criminate  himself  or  herself,  or  shall 
in  any  criminal  proceeding  render  any  husband  competent  or  compellable  to  give 
evidence  for  or  against  his  wife,  or  any  wife  competent  or  compellable  to  give 
evidence  for  or  against  her  husband. 

4.  Nothing  herein-before  contained  shall  apply  to  any  action,  suit,  or  pro- 
ceeding instituted  in  consequence  of  adultery,  or  to  any  action  for  breach  of 
promise  of  marriage. 

5.  No  husband  shall  be  compellable  to  disclose  any  communication  made 
to  him  by  his  wife  during  the  marriage,  and  no  wife  shall  be  compellable  to 
disclose  any  communication  made  to  her  by  her  husband  during  the  marriage. 

6.  Nothing  herein-before  contained  shall  apply  to  any  prosecution,  suit,  or 
other  proceeding  in  respect  of  any  offence  or  for  the  recovery  of  any  penalty  or 
forfeiture  under  any  law  now  in  force  or  hereafter  to  be  made  relating  to  the 
Customs  or  Inland  Revenue. 

7.  Nothing  in  the  said  Act  or  in  this  Act  contained  shall  repeal  any  provision 
relating  to  any  will,  codicil,  or  testamentary  writing  or  instrument  contained  in 
the  Act  passed  by  the  Legislature  of  Antigua  in  the  year  one  thousand  seven 
hundred  and  eighty-six,  intituled  “ An  Act  for  the  Prevention  of  Fraud  and 
“ Perjury.” 

8.  Whenever  any  action  or  other  legal  proceeding  shall  henceforth  be 
pending  in  the  Court  of  Common  Pleas  or  Court  Merchant,  such  court  respec- 
tively or  the  judge  thereof  may,  on  application  made  for  such  purpose  by  either 
of  the  litigants,  compel  the  opposite  party  to  allow  the  party  making  the  appli- 
cation to  inspect  all  documents  in  the  custody  or  under  the  control  of  such 
opposite  party  relating  to  such  action  or  other  legal  proceeding,  and  if  necessary 
to  take  examined  copies  of  the  same  in  all  cases  in  which  previous  to  the  passing 
of  this  Act  a discovery  might  have  been  obtained  by  filing  a bill  or  by  any  other 
proceeding  in  a court  of  equity  at  the  instance  of  the  party  so  making  application 
as  aforesaid  to  the  said  court  or  judge. 

9.  Upon  the  application  of  either  party  to  any  action,  suit,  or  other  civil  pro- 
ceeding in  the  Court  of  Common  Fleas  or  Court  Merchant,  upon  an  affidavit  by 
such  party  of  his  belief  that  any  document  to  the  production  of  which  lie  is 
entitled,  for  the  purpose  of  discovery  or  otherwise,  is  in  the  possession  or  power 
of  the  opposite  party,  it  shall  he  lawful  for  the  court  or  judge  to  order  that  the 
party  against  whom  such  application  is  made,  or  if  such  party  is  a body  corporate 
that,  some  officer  to  be  named  of  such  body  corporate  snail  answer  on  affidavit 
stating  what  documents  he  or  they  has  or  have  in  his  or  their  possession  or 
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power  relating  to  the  matters  in  dispute,  or  what  he  knows  as  to  the  custody  they 
or  any  of  them  arc  in,  and  whether  he  or  they  objects  or  object  (and  if  so  on 
what  grounds)  to  the  production  of  such  as  arc  in  his  or  their  possession  or 
power,  and  upon  such  affidavit  being  made  the  court  or  judge  may  make  such 
further  order  thereon  as  shall  be  just. 

10.  If  any  person  called  ns  a witness,  or  required  or  desiring  to  make  an  Affirmation  instead  of 

affidavit  or  deposition,  shall  refuse  or  be  unwilling  from  alleged  conscientious  oa,h  ,n  certain  easec. 
motives  to  be  sworn,  it  shall  be  lawful  for  the  court  or  judge  or  other  presiding  c-  1:?5» 

officer  or  person  qualified  to  take  affidavits  or  depositions,  upon  being  satisfied 

of  the  sincerity  of  such  objection,  to  permit  such  person  instead  of  being 
sworn  to  make  his  or  her  solemn  affirmation  or  declaration  in  the  words 
following : 

* I A.  B.  do  solemnly,  sincerely,  and  truly  affirm  and  declare  that  the  taking 

* of  any  oath  is  according  to  my  religious  belief  unlawful,  and  I do  solemnly, 

* sincerely,  and  truly  affirm  and  declare,  &c.’ 

which  solemn  affirmation  and  declaration  shall  be  of  the  same  force  and  effect  as 
if  such  person  had  taken  an  oath  in  the  usual  form. 

11.  If  any  person  making  such  solemn  affirmation  or  declaration  shall  wilfully,  Persons  making  false 

falsely,  and  corruptly  affirm  or  declare  any  matter  or  thing  which  if  the  same  ?ffirmation  lo  b®  8ub- 
had  been  sworn  in  the  usual  form  would  have  amounted  to  wilful  and  corrupt  perjury, 

perjury,  every  such  person  so  offending  shall  incur  the  same  penalties  as  by  the  17  & 18  Vict  10. 
laws  and  statutes  in  force  in  this  Colony  arc  or  may  be  enacted  or  provided  s.  21. 

against  persons  convicted  of  wilful  and  corrupt  perjury. 

12.  A party  producing  a witness  shall  not  be  allowed  to  impeach  his  credit  IIow  far  & party  may 
by  general  evidence  of  bad  character,  but  he  may,  in  case  the  witness  shall  in  discredit  his  own 
the  opinion  of  the  judge  prove  adverse,  contradict  him  by  other  evidence,  or  by  j.  ^ 

leave  of  the  judge  prove  that  he  has  made  at  other  times  a statement  inconsistent  8.Y2.  *Ct’  C’  25, 
with  his  present  testimony ; but  before  such  last-mentioned  proof  can  be  given 
the  circumstances  of  the  supposed  statement  sufficient  to  designate  the  particular 
occasion  must  be  mentioned  to  the  witness,  and  he  must  be  asked  whether  or  not 
he  has  made  such  statement. 

13.  If  a witness  upon  cross-examination  as  to  a former  statement  made  by  Proof  of  contradictory 

him  relative  to  the  subject  matter  of  the  cause,  and  inconsistent  with  his  present  8t?temonts  of  adverse 
testimony,  does  not  distinctly  admit  that  he  has  made  such  statement,  proof  may  ^ ^ 

be  given  that  he  did  in  fact  make  it ; but  before  such  proof  can  be  given  the  Bt  23.  ,ct*  a 125’ 
circumstances  of  the  supposed  statement  sufficient  to  designate  the  particular 

occasion  must  be  mentioned  to  the  witness,  and  he  must  be  asked  whether  or  not 
he  has  made  such  statement. 

14.  A witness  may  be  cross-examined  as  to  previous  statements  made  by  him  Crosa-cxamination  to 
in  writing  or  reduced  into  writing,  relative  to  the  subject  matter  of  the  cause,  previous  statements  in 
without  such  writing  being  shown  to  him ; but  if  it  is  intended  to  contradict  Dg' 

such  witness  by  the  writing,  his  attention  must,  before  such  contradictory  proof  ^24. 1S  1Ct-  C 12j’ 

can  be  given,  be  called  to  those  parts  of  the  writing  which  are  to  be  used  for  the 

purpose  of  so  contradicting  him : Provided  always,  that  it  shall  be  competent  for 

the  judge  at  any  time  during  the  trial  to  require  the  production  of  the  writing 

for  his  inspection,  and  he  may  thereupon  make  such  use  of  it  for  the  purpose  of 

the  trial  as  he  shall  think  fit. 

15.  A witness  in  any  cause  may  be  questioned  as  to  whether  he  has  been  Troof  of  previous 
convicted  of  any  felony  or  misdemeanor,  and  upon  being  so  questioned,  if  he  couv»ction  of  a 
either  denies  the  fact  or  refuses  to  answer,  it  shall  be  lawful  for  the  opposite  "1,russ,ua>  '*-•  given, 
party  to  prove  such  conviction,  and  a certificate  containing  the  substance  and  18  Vict-  c- lij> 
effect  only  (omitting  the  formal  part)  of  the  indictment  and  conviction  for  such 

offence,  purporting  to  be  signed  by  the  clerk  of  the  court  or  other  officer  having 
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Attesting  •witness 
need  not  be  called 
except  in  certain 
cases. 

17  & 18  Viet.  c.  125, 
8.  26. 

Comparison  of  dis- 
puted writing. 

17  & 18  Viet.  c.  125, 
s.  18. 

False  evidence  how 
punishable. 

17  & 18  Viet.  c.  125, 
b.  89. 


Sections  10  to  18  in- 
clusive to  apply  to 
all  courts  of  judi- 
cature. 

19  & 20  Viet.  C.  102, 
s.  98. 

Where  necessary  to 
prove  conviction  or 
acquittal  of  person 
charged  not  necessary 
to  produce  record,  but 
may  be  certified  under 
hand  of  clerk  of 
court. 

14  & 15  Viet.  c.  99, 

8.  13. 


Examined  or  certified 
copies  of  documents 
admissible  in  evi- 
dence. 

14  & 15  Viet.  c.  99, 

8.  14. 


Certifying  a false 
document  a misde- 
meanor. 

14  & 15  Viet.  C.  99, 
8.  15. 

Court  or  person  au- 
thorized to  hear  evi- 


thc  custody  of  the  records  of  the  court  where  the  offender  was  convicted,  (for 
which  certificate  a fee  of  five  shillings  and  no  more  shall  be  demanded  or  taken,) 
shall,  upon  proof  of  the  identity  of  the  person,  be  sufficient  evidence  of  the  said 
conviction  without  proof  of  the  signature  or  official  character  of  the  person 
appearing  to  have  signed  the  same. 

16.  It  shall  not  be  necessary  to  prove  by  the  attesting  witness  any  instrument 
to  the  validity  of  which  attestation  is  not  requisite,  and  such  instrument  may 
be  proved  by  admission  or  otherwise  as  if  there  had  been  no  attesting  witness 
thereto. 

17.  Comparison  of  a disputed  writing  with  any  writing  proved  to  the  satis- 
faction of  the  judge  to  be  genuine  shall  be  permitted  to  be  made  by  witnesses ; 
and  such  writings,  and  the  evidence  of  witnesses  respecting  the  same,  may  be 
submitted  to  the  court  and  jury  as  evidence  of  the  genuineness  or  otherwise  of 
the  writing  in  dispute. 

18.  Any  person  who  shall  upon  any  examination  upon  oath  or  affirmation,  or 
in  any  affidavit  in  proceedings  under  this  Act,  wilfully  and  corruptly  give  false 
evidence,  or  wilfully  and  corruptly  swear  or  affirm  anything  which  shall  be  false, 
being  convicted  thereof  shall  be  liable  to  the  penalties  of  wilful  and  corrupt 
perjury. 

19.  The  enactments  contained  in  sections  10,  11,  12,  13,  14,  15,  16,  17,  and 
18  of  this  Act  shall  apply  and  extend  to  all  courts  of  judicature,  as  well  criminal 
as  all  others,  and  to  all  persons  having  by  law  or  by  consent  of  parties  authority 
to  hear,  receive,  and  examine  evidence. 

20.  And  whereas  it  is  expedient  as  far  as  possible  to  reduce  the  expense 
attendant  upon  the  proof  of  criminal  proceedings  : Be  it  enacted,  That  whenever 
in  any  proceeding  whatever  it  may  be  necessary  to  prove  the  trial  and  conviction 
or  acquittal  of  any  person  charged  with  any  indictable  offence,  it  shall  not  be 
necessary  to  produce  the  record  of  the  conviction  or  acquittal  of  such  person, 
or  a copy  thereof,  but  it  shall  be  sufficient  that  it  be  certified  or  purport  to 
be  certified  under  the  hand  of  the  clerk  of  the  court  or  other  officer  having  the 
custody  of  the  records  of  the  court  where  such  conviction  or  acquit  tal  took  place, 
that  the  paper  produced  is  a copy  of  the  record  of  the  indictment,  trial,  con- 
viction and  judgment,  or  acquittal,  as  the  case  may  be,  omitting  the  formal  parts 
thereof. 

21.  Whenever  any  book  or  other  document  is  of  such  a public  nature  as  to  be 
admissible  in  evidence  on  its  mere  production  from  the  proper  custody,  and  no 
statute  exists  which  renders  its  contents  provable  by  means  of  a copy,  any  copy 
thereof  or  extract  therefrom  shall  be  admissible  in  evidence  in  any  court  of 
justice,  or  before  any  person  now  or  hereafter  having  by  law  or  by  consent  of 
parties  authority  to  hear,  receive,  and  examine  evidence,  provided  it  be  proved 
to  be  an  examined  copy  or  extract,  or  provided  it  purport  to  be  signed  and 
certified  as  a true  copy  or  extract  by  the  officer  to  whose  custody  the  original  is 
intrusted,  and  which  officer  is  hereby  required  to  furnish  such  certified  copy  or 
extract  to  any  person  applying  at  a reasonable  time  for  the  same  upon  payment 
of  a fee  for  the  same  of  ninepence  for  every  folio  of  niuety-six  words. 

22.  If  any  officer  authorized  or  required  by  this  Act  to  furnish  any  certified 
copies  or  extracts  shall  wilfully  certify  any  document  as  being  a true  copy  or 
extract,  knowing  that  the  same  is  not  a true  copy  or  extract,  as  the  case  may  be, 
he  shall  be  guilty  of  a misdemeanor,  and  be  liable  on  conviction  to  imprisonment 
for  any  term  not  exceeding  eighteen  months. 

23.  Every  court,  judge,  justice,  officer,  commissioner,  arbitrator,  or  other 
person  now  or  hereafter  having  by  law  or  by  consent  of  parties  authority  to  hear. 
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receive,  and  examine  evidence  is  hereby  empowered  to  administer  an  oath  to  dence  may  administer 

all  such  witnesses  as  are  legally  called  before  them  respectively.  oaths- 

14  & 15  Viet  C.  99 

24.  And  whereas  it  is  expedient  to  facilitate  the  proof  of  deeds  and  instru-  s.  ig. 

ments  in  writing  executed  out  of  Her  Majesty’s  dominions : Be  it  enacted,  That  Deeds  may  be  proved 
conveyances,  deeds,  letters  of  attorney,  and  instruments  in  writing  made  in  any  l)efore  British  consuls, 
place  out  of  this  Colony,  not  being  part  of  the  dominions  of  Her  Majesty,  Her  6 Geo-  4-  c;  8">  «•  20- 
heirs  or  successors,  the  due  execution  of  which  shall  be  proved  by  a subscribing  18  & 19  Vict  c-  4-- 
witness  by  affidavit  sworn  before  or  which  shall  be  acknowledged  by  the  party 
or  parties  executing  the  same  to  be  his,  her,  or  their  deed  or  act  before  any 
British  consul-general,  consul,  vice-consul,  acting  consul,  pro-consul,  or  consular 
agent  for  the  time  being  resident  at  or  near  such  place,  and  certified  under  his 
hand  and  seal  of  office,  and  annexed  to  the  thing  proved,  shall  be  deemed  to  be 
as  sufficiently  proved  as  if  the  same  witness  were  personally  present  and  made 
such  proof,  or  if  such  instrument  in  writing  were  acknowledged  by  such  party 
before  the  Chief  J ustice  or  registrar  of  deeds  of  Antigua  ; provided  that  such 
deeds,  letters  of  attorney,  or  written  instruments,  if  concerning  lands  or  tene- 
ments, be  recorded  in  the  registrar’s  office,  and  copies  thereof  certified  by  the 
registrar  shall  be  admitted  in  evidence;  but  this  section  shall  not  apply  to  the 
probate  of  any  will,  codicil,  or  testamentary  writing. 

25.  If  any  person  shall  forge  the  seal,  stamp,  or  signature  of  any  document  in  Persons  forging  sea), 
this  Act  mentioned  or  referred  to,  or  shall  cause  to  be  registered  or  tender  in  BtamP>  or  signature  of 
evidence  any  such  document  with  a false  or  counterfeit  seal,  stamp,  or  signature  wilftily  nueringthe 
thereto,  knowing  the  same  to  be  forged,  false,  or  counterfeit,  or  shall  tender  in  same  guilty  of  felony, 
evidence  any  certified  copy  of  any  such  document  or  of  any  other  document  which  No.  150,  s.  26. 

by  any  Act  passed  or  to  be  passed  by  the  Legislature  of  this  Colony  may  be 
ndmitted  in  evidence,  knowing  the  seal,  stamp,  or  signature  thereto,  or  to  the 
document  whereof  the  same  purports  to  be  a certified  copy,  to  be  forged,  false, 
or  counterfeit,  he  shall  be  guilty  of  felony  and  shall  upon  conviction  be  liable  to 
imprisonment  for  any  term  not  exceeding  three  years  nor  less  than  one  year, 
with  or  without  hard  labour ; and  whenever  any  such  document  shall  have  been 
admitted  in  evidence  by  virtue  of  this  or  any  other  Act,  the  court  or  the  person 
who  shall  have  admitted  the  same  may,  at  the  request  of  any  j>arty  against 
whom  the  same  is  so  admitted  in  evidence,  direct  tliat  the  same  shall  be  im- 
pounded and  be  kept  in  the  custody  of  some  officer  of  the  court  or  other  proper 
person  for  such  period  and  subject  to  such  conditions  as  to*  the  said  court  or 
person  shall  seem  meet;  and  every  person  who  Bhall  be  charged  with  com- 
mitting any  felony  under  this  Act  may  be  dealt  with,  indicted,  tried,  and  if 
convicted  sentenced,  and  his  offence  may  be  laid  and  charged  to  have  been 
committed  in  Antigua ; and  every  accessory  before  or  after  the  fact  to  any  such 
offence  may  be  dealt  with,  indicted,  tried,  and  if  convicted  sentenced,  and  his 
offence  laid  and  charged  to  have  been  committed  in  Antigua. 

26.  Repeals  clause  of  former  Act. 

27.  All  fees  received  by  the  Clerk  of  the  Crown  or  Colonial  Secretary  under  Fees  received  by  clerk 
this  Act  shall  be  paid  by  him  into  the  public  treasury  for  the  public  uses  of  this  of  Crown  or  colonial 

Colony.  ....  Act  to  be  paid  into 

28.  In  citing  this  Act  in  other  Acts  of  the  Legislature  of  Antigua,  or  in  any  treasury, 
instrument,  document,  or  proceeding,  it  shall  be  sufficient  to  use  the  expression  Short  title  of  Act. 

**  The  Evidence  Amendment  Act.” 
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Vide  No.  222,  s.  3. 


Appointment  of 
Treasury  Commis- 
sioners. 


Three  commissioners 
to  form  board. 

Commissioners  to 
make  solemn  declara- 
tion before  Governor. 


Commissioners  to 
frame  rules  for 
government  of 
treasury. 

General  duties  of 
commissioners. 

No.  209. 


On  requisition  of 
commissioners  Go- 
vernor may  issue 
warrant  for  contingent 
expenses  of  depart- 
ment. 


Her  Majesty  may 
appoint  officers 
named. 


No.  133. 

An  Act  to  reorganize  the  Treasury  Department. 

[Dated  10 tli  August;  Left  to  its  operation  bg  Order  in  Council  dated 
24 th  September  1857.] 

Whereas  it  is  necessary  to  amend  the  laws  at  the  time  of  the  passing  of  this 
Act  in  force  relative  to  the  Treasury  Department  of  this  Island,  and  for  such 
purpose  it  is  deemed  expedient  to  repeal  the  said  laws  and  to  consolidate  the 
same  in  one  Act,  with  such  amendments  as  have  been  found  necessary  : 

Be  it  therefore  enacted  by  the  Governor,  Council,  and  Assembly  of  Antigua 
ns  follows  : 

1.  Repeals  two  Acts. 

2.  It  shall  be  lawful  for  the  Governor  to  issue  his  commission  to  one  member 
of  Her  Majesty’s  Council  and  three  members  of  the  House  of  Assembly,  consti- 
tuting them  during  the  Royal  pleasure  Commissioners  of  the  Treasury,  and  to 
fill  up  all  vacancies  as  the  same  may  arise  from  death,  resignation,  or  otherwise ; 
and  the  said  commissioners  shall  notwithstanding  any  dissolution  of  the  House 
of  Assembly  continue  in  the  execution  of  the  powers  and  authorities  in  them 
veUed,  and  if  any  commissioner  appointed  from  the  House  of  Assembly  shall 
fail  to  be  elected  a member  of  the  next  House  of  Assembly  he  shall  cease  to  be 
a commissioner,  and  it  shall  be  lawful  for  the  Governor  to  appoint  another 
from  the  House  of  Assembly  in  his  place  and  stead. 

3.  That  any  three  of  the  said  commissioners  shall  constitute  a board  for  the 
purposes  of  this  Act. 

4.  That  the  said  commissioners,  before  they  shall  enter  upon  the  execution 
of  the  powers  and  authorities  herein-after  conferred  upon  them,  shall  make  a 
solemn  declaration  before  the  Governor  for  the  diligent  and  faithful  performance 
of  their  duties. 

5.  That  it  shall  be  the  duty  of  the  said  commissioners  with  the  least  prac- 
ticable delay  to  frame  rules  and  regulations  for  the  government  of  the  Treasury 
and  to  submit  the  same  to  the  Two  Houses  for  approval,  and  when  the  same  shall 
have  been  so  approved  and  shall  have  been  confnmcd  by  the  Governor,  the  said 
rules  and  regulations  shall  have  the  force  and  operation  of  law. 

6.  That  it  shall  be  the  further  duly  of  the  said  commissioners  to  maintain  an 
effective  supervision  of  the  treasury  and  the  receipts  and  expenditure  thereof, 
and  to  ascertain  that  the  rules  and  regulations  of  the  department  be  faithfully 
observed  and  carried  out,  and  they  shall  accordingly  have  authority  at  all  times 
to  institute  inquiries  and  to  inspect  books,  vouchers,  and  documents,  and  it  shall 
be  obligatory  upon  the  said  commissioners  to  report  specially  any  malversation 
in  office  or  any  violation  of  the  prescribed  rules  and  regulations  and  generally 
as  to  the  administration  of  the  department  quarterly  for  the  information  of  the 
Governor  and  the  Two  Houses. 

7.  That  it  shall  be  lawful  for  the  Governor  upon  the  requisition  of  the  said 
Commissioners  to  issue  his  warrant  to  the  Treasurer  for  the  payment  of  all  ex- 
penses that  may  be  incurred  for  the  rent  of  a suitable  building  or  buildings  for 
the  purpose  of  the  Treasury,  for  the  purchase  of  a suitable  boat  for  the  use  of 
the  department  and  the  employment  of  an  efficient  crew,  and  for  the  purchase 
of  suitable  furniture,  chests,  desks,  fittings,  books,  stationery,  and  other  require- 
ments of  the  department. 

8.  That  it  shall  be  lawful  for  Her  Majesty,  Her  heirs  and  successors,  to 
nppoint  the  following  officers  for  performing  the  duties  and  business  of  the  said 
department ; that  is  to  say,  a treasurer,  who  shall  perform  his  duties  in  person 
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and  not  by  deputy,  an  accountant,  a clerk,  a landing  surveyor,  and  three 
landing  waiters:  Provided  always,  that  no  person  shall  be  eligible  for  the  offices 
of  Treasurer,  accountant,  or  landing  surveyor,  who  shall  not  have  attained  the 
age  of  twenty-one  years,  and  for  the  offices  of  clerk  and  landing  waiter,  who  shall 
not  have  attained  the  age  of  nineteen  years,  and  such  officers  shall  hold  their 
respective  places  during  the  Royal  pleasure. 

9.  That  the  Treasurer,  the  accountant,  and  the  clerk  shall  severally  enter  Provisions  as  to 
into  bond  with  two  sufficient  sureties,  to  be  approved  of  by  the  Governor  in  securities  to  be  given 
Council,  or  the  Lords  Commissioners  of  Her  Majesty’s  Treasury,  to  Her  b>  the  several  officers. 
Majesty,  Her  heirs  and  successors,  for  the  faithful  discharge  of  their  several 
duties,  and  for  rendering  a just  and  true  account  of  all  monies  which  shall  come 
into  their  hands  by  virtue  of  their  several  offices,  and  to  pay  the  same  over  when 
thereunto  required  by  competent  authority,  the  principals  in  double  the 
amount  of  their  respective  salaries,  and  the  sureties  in  the  amount  of  the 
salary  of  their  respective  principals,  and  the  landing  surveyor  and  the  three 
landing  waiters  shall  severally  enter  into  bond  with  two  sufficient  sureties, 
to  be  approved  of  by  the  Governor,  or  the  Lords  Commissioners  of  Her 
Majesty’s  Treasury,  to  Her  Majesty,  Her  heirs  and  successors,  for  the  faithful 
discharge  of  their  several  duties,  the  principals  in  the  amount  of  their  respective 
salaries,  and  the  sureties  in  one  moiety  of  the  salary  of  their  respective  princi- 
pals ; and  in  the  event  of  the  death  or  insolvency  of  any  surety,  the  officer  for 
whom  such  surety  was  bound  shall  enter  into  a similar  bond  with  another  good 
and  sufficient  surety  in  the  place  and  stead  of  the  surety  so  dying  or  becoming 
in  insolvent  circumstances,  so  that  there  may  always  exist  for  every  officer  a 
bond  with  two  good  and  sufficient  sureties  as  aforesaid,  which  said  bonds  the 
said  Commissioners  shall  deposit  for  record  with  the  registrar  of  deeds,  and  when 
the  same  shall  be  recorded  shall  deliver  the  same  for  safe  keeping  to  the  Secre- 
tary : Provided  always,  that  a certified  copy  of  any  such  bond  under  the  hand 
of  the  registrar  of  deeds  shall  be  legal  evidence  of  the  original  bond. 


10.  That  the  said  Treasurer  and  other  the  officers  of  the  Treasury  shall  give 
their  services  exclusively  to  the  duties  of  their  several  offices,  shall  not  be  eligible 
to  serve  as  members  of  Council  or  of  the  House  of  Assembly,  and  shall  be 
exempt  from  serving  on  juries. 

11.  That  the  following  salaries  shall  be  payable  monthly  on  the  requisition  of 
the  Commissioners  of  the  Treasury,  and  the  warrant  of  the  Governor  thereupon 
to  the  Treasurer,  and  to  the  several  officers  of  the  department,  in  full  compensa- 
tion for  their  respective  services  ; that  is  to  say,  viz. : 

To  the  Treasurer,  five  hundred  pounds  per  annum: 

To  the  accountant,  three  hundred  pounds  per  annum  : 

To  the  clerk,  one  hundred  and  fifty  pounds  per  annum  : 

[To  the  assistant-clerk,  eighty  pounds  : 

To  the  third  clerk,  eighty  pounds  : 

To  John  Shervington,  Esquire,  so  long  as  he  shall  continue  to  fill  the  situa- 
tion of  landing  surveyor,  two  hundred  and  fifty  pounds  :] 

To  the  landing  surveyor,  two  hundred  pounds  per  annum : 

To  each  landing  waiter,  one  hundred  pounds  per  annum. 

12.  That  the  Treasurer  shall  publish  in  the  official  gazette,  or  newspaper  used 
for  the  publication  of  official  notices,  an  account  of  the  receipts  and  payments  at 
the  Treasury  department,  in  such  manner  and  at  such  limes  as  shall  be  directed 
by  the  Governor. 

13.  That  the  Treasurer  and  other  officers  of  the  Treasury  department  shall  in 
nowise  directly  or  indirectly  trade,  traffic,  deal,  or  act  as  merchants,  traders, 
factors,  or  agents. 

tol.  i.  z 


Officers  to  give  their 
services  exclusively 
to  the  duties  of  their 
several  offices. 


Salaries. 


No.  222,  s.  3,  8lb  July 
1804. 


Treasurer  to  publish 
accounts  of  depart- 
ment when  required 
by  Governor. 

Officers  of  department 
not  to  trade. 


Digitized  by  Google 


354 


THE  LAWS  OF  THE  ISLAND  OF  ANTIGUA.  [21  VlCT.  1857. 


Penalties,  &c.  by 
virtue  of  any  Act 
not  otherwise  payable 
to  be  paid  to  Trea- 
surer for  use  of  the 
Colony. 

Rules  now  in  force  to 
continue  until  altered 
or  rescinded. 


14.  All  monies,  forfeitures,  and  penalties  payable  to  Her  Majesty,  Her  heirs 
and  successors,  by  virtue  of  any  Act  passed  or  to  be  passed,  the  application  of 
which  is  not  otherwise  directed,  shall  be  paid  to  the  Treasurer  for  the  public 
uses  of  the  Colony. 

15.  All  rules  and  regulations  now  in  force  for  the  government  of  the  Treasury 
department  shall  continue  and  be  and  remain  in  full  force  and  effect  until 
altered  or  rescinded  by  some  new  or  other  rule  to  be  framed  under  the  authority 
of  this  Act. 


By  Authority. 

Rules  and  Regulations  for  the  Government  of  the  Treasury  Department. 

The  following  Rules  for  the  government  of  the  Treasury  Department,  being 
approved  by  the  Two  Houses  of  Legislature  and  confirmed  by  the  Governor-in- 
Chief,  are  published  for  general  information. 

In-door  Department. 

1.  The  Treasurer,  the  accountant,  and  clerk  shall  give  daily  attendance  at  the 
Treasury,  Sundays  and  holidays  excepted,  at  10  o’clock  in  the  morning,  and  shall 
enter  their  names  and  the  time  of  their  appearance  in  the  sheet  kept  for  that 
purpose,  and  at  the  end  of  every  day’s  business  shall  enter  the  hour  of  their 
departure ; and  if  the  accountant  or  clerk  be  precluded  from  attendance  through 
sickness  or  otherwise  he  shall  report  to  the  Treasurer  his  inability  to  attend,  and 
if  the  Treasurer  in  like  manner  be  precluded  from  attendance  he  shall  report  to 
the  accountant  his  inability  to  attend. 

2.  All  calculations  of  duties  shall  be  checked  by  one  or  other  of  the  officers 
of  the  department,  and  the  money  shall  then  be  received  by  the  clerk,  and  at  the 
end  of  each  day  shall  be  paid  over  to  the  Treasurer  and  accountant 

3.  That  all  monies  otherwise  than  those  deposited  at  the  bank  shall  be  kept 
in  the  iron  chest  to  be  provided  for  such  purpose,  and  of  which  chest  the 
Treasurer  and  accountant  shall  each  keep  a separate  key. 

4.  The  Treasurer  and  accountant  shall  each  keep  a cash  book  in  which  shall 
be  entered  all  sums  of  money  received  and  paid  away,  which  cash  books  shall 
be  balanced  at  the  end  of  each  day  and  signed  by  the  Treasurer  and  accountant 
respectively. 

5.  All  monies  above  one  hundred  pounds  shall  be  lodged  as  soon  as  practi- 
cable in  the  bank  in  the  joint  names  of  the  Treasurer  and  accountant  and  drawn 
upon  by  the  joint  cheques  of  the  Treasurer  and  accountant,  and  in  the  event  of 
the  sickness  of  either  of  them  by  the  landing  surveyor  in  place  of  the  officer 
so  sick. 

6.  In  the  case  of  the  sickness  of  the  Treasurer  liquor  licences  and  other 
documents  requiring  his  signature  shall  be  signed  by  the  accountant 

7.  It  shall  be  the  duty  of  the  Treasurer  to  maintain  a general  supervision  of 
the  officers  of  the  department  with  a view  to  the  effective  performance  of  their 
several  duties,  to  keep  the  office  journal  and  ledger,  and  to  regulate  the  routine 
business  of  the  office  ; and  it  shall  be  the  duty  of  the  accountant  to  keep  the 
tariff,  tonnage,  powder  duty,  and  lockers’  warehouse  books,  and  to  prepare  the 
public  accounts  under  the  supervision  of  the  Treasurer ; and  of  the  clerk  to 
keep  the  record  book  and  second  warehouse  book,  to  make  out  the  record  tax 
accounts,  and  to  render  general  assistance  to  the  Treasurer  and  accountant. 

8.  That  the  public  accounts  shall  be  made  up  quarterly  to  the  31st  of  March, 
the  30th  of  dune,  the  30th  of  September,  and  the  31st  of  December  inclusively 
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Out-door  or  Landing  Department . 

1.  The  landing  surveyor  and  landing  waiters  shall  give  daily  attendance  at 
the  Treasury,  Sundays  and  holidays  excepted,  at  7 o’clock  in  the  morning, 
and  enter  their  names  and  the  time  of  their  appearance  in  the  sheet  kept  for  that 
purpose,  and  at  4 o’clock  in  the  afternoon  again  enter  their  names,  unless 
engaged  at  that  hour  in  discharging  boats  which  had  previously  reached  the 
wharf,  or  in  the  performance  of  any  other  duty,  and  in  the  event  of  their 
sickness  report  the  same  to  the  Treasurer. 

2.  On  the  arrival  of  any  vessel  the  landing  surveyor  shall  repair  on  board  to 
ascertain  her  cargo,  the  nature  of  her  voyage,  and  every  other  necessary  par- 
ticular, an  account  of  which  shall  be  entered  in  a book  to  be  by  him  kept  for 
such  purpose.  He  shall  also  board  and  examine  vessels  in  port  from  time  to 
time  as  occasion  may  require. 

3.  On  the  entry  of  each  vessel  at  the  Treasury  a copy  of  her  manifest  shall 
be  furnished  by  the  Treasurer  to  the  landing  surveyor,  who  6hall  enter  the  same 
in  a suitable  book  to  be  called  the  **  cargo  book  ” to  be  by  him  kept  for  such 
purpose,  and  when  a warrant  shall  have  passed  the  Treasury  two  copies  thereof 
shall  be  sent  to  the  landing  surveyor,  one  of  which  he  shall  enter  on  the  con- 
trary side  of  his  cargo  book  in  order  to  show  the  discharge  of  each  vessel,  and 
the  other  copy  of  which,  with  a blue  book,  shall  be  passed  to  the  landing  waiter 
in  charge  of  the  said  vessel,  and  when  the  entire  cargo  shall  have  been  ac- 
counted for  by  duties  paid,  articles  bonded,  or  cleared  outwards,  the  landing 
surveyor  shall  certify  and  report  the  same  to  the  Treasurer,  retaining  in  his 
office  the  manifest,  warrants,  and  blue  books  belonging  thereto. 

4.  Whenever  it  shall  appear  that  there  are  any  packages  in  a vessel  which 
have  not  been  reported,  or  any  difference  in  the  report  thereof,  the  landing  sur- 
veyor shall  state  the  fact  without  loss  of  time  to  the  Treasurer  for  his  considera- 
tion and  directions,  and  shall  note  his  having  done  so  on  the  copy  of  the 
report. 

5.  Although  the  principal  object  of  the  appointment  of  waterside  officers  is 
to  superintend  the  landing  and  examination  of  goods  and  to  perform  other  out- 
door duties  connected  with  the  enforcement  of  the  revenue  laws,  they  shall, 
nevertheless,  when  not  so  engaged  afford  the  Treasurer  such  assistance  as  he 
may  from  time  to  time  require  in  order  that  the  current  business  and  accounts 
of  the  department  may  not  fall  into  arrear. 

C.  The  waterside  officers  shall  accurately  examine  all  packages  landed  by  bill 
of  sight  so  as  to  ascertain  the  contents,  and  will  take  care  that  all  goods  intended 
to  be  warehoused,  and  that  the  description  of  the  goods  be  as  particularly  set 
forth  in  the  warrant  for  warehousing,  as  when  the  duties  are  paid  before  the 
landing  thereof. 

7.  All  necessary  despatch  and  accommodation  shall  be  given  to  the  business 
of  the  merchants  consistent  with  the  safety  of  the  revenue,  observing  that  each 
individual  is  to  be  attended  to  in  his  proper  turn  and  that  no  undue  preference 
be  shewn. 

8.  When  required  by  the  Treasurer,  the  respective  officers  are  to  superin- 
tend and  take  account  of  all  seizures,  whether  made  by  the  party  himself  or  by 
any  other  person  having  authority  so  to  do. 

9.  The  landing  waiters  on  receiving  a warrant  from  the  surveyor  for  the  ware- 
housing of  goods,  together  with  a red  book,  shall  enter  the  particulars  therein, 
and  a short  copy  of  the  total  quantity  of  such  goods  is  to  be  transcribed  into  the 
blue  book  which  contains  the  particularsof  the  goods  discharged  by  prime  and 
post  entries  at  landing,  and  as  each  landing  waiter  shall  have  the  warehousing 
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and  releasing  from  bond  of  all  goods  landed  from  the  vessel  assigned  to  bis 
charge  he  shall  deliver  the  said  red  book  to  the  surveyor  to  be  checked  by  him. 

10.  The  landing  surveyor  shall  from  time  to  time  visit  the  bonded  warehouses 
to  see  that  the  landing  waiters  duly  execute  the  duties  required  of  them,  and 
shall  with  their  assistance,  at  the  end  of  every  mouth,  prepare  and  deliver  to 
the  Treasurer  a return  of  the  contents  of  each  respective  warehouse. 


General. 


1.  All  officers  of  the  department  duly  appointed  under  the  authority  of  an 

Recited  Act  repealed  Act,  entitled  “ An  Act  to  reorganize  the  Treasury  Department  and  to  establish 
by  No.  133.  “ an  efficient  System  for  the  Collection  of  the  Revenues  of  this  Island,”  shall 

ex-officio  possess  the  power  to  seize  all  vessels,  boats,  goods,  and  chattels  whatso- 
ever liable  to  forfeiture  in  the  same  manner  as  persons  holding  the  Treasurer’s 
commission  for  that  purpose,  under  the  23rd  clause  of  an  Act,  entitled  “ An  Act 
Recited  Act  repealed  “ to  repeal  an  Act,  entitled  * An  Act  to  amend  and  consolidate  the  several  Laws 

by  No.  191  ; vide  pro-  *<  ‘ at  present  in  force  for  laying  Duties  on  Goods,  Wares,  and  Merchandise  im- 

visioDs  in  that  Act  „ ( p0rte(j  jnto  tliis  Island,’  together  with  another  Act  entitled  ‘An  Act  to  alter 
“ ‘ and  amend  an  Act,  entitled  an  Act  to  amend  and  consolidate  the  several  Laws 

“ * at  present  in  force  for  laying  Duties  on  Goods,  Wares,  and  Merchandise  itn- 

“ * ported  into  this  Island,  and  to  make  other  Provisions  in  relation  to  Duties  on 
« * Goods,  Wares,  and  Merchandise  imported  into  this  Island,’”  and  each  and 
any  of  the  said  officers  may  proceed  under  the  authority  of  a writ  of  assistance  in 
the  same  manner  as  the  Treasurer  is  authorized  to  do  by  the  25th  clause  of  the 
said  last-mentioned  Act. 

2.  No  fee  or  reward  shall  be  received  by  any  officer  of  the  department  without 
the  sanction  of  the  Commissioners  of  the  Treasury  on  pain  of  dismissal. 

3.  All  goods  entered  to  be  warehoused  are  without  fail  to  be  conveyed  to  the 
warehouse  on  the  day  on  which  they  are  landed,  and  the  landing  waiters  are 
therefore  not  to  permit  a greater  quantity  of  such  goods  to  be  landed  on  any  day 
than  can  be  examined  and  received  into  the  warehouse  within  the  usual  hours 
of  business. 


No.  191,  ■.  15. 


4.  On  application  for  samples  of  goods  warehoused,  moderate  samples  shall  be 
permitted  to  be  taken  of  such  goods  without  entry  and  without  payment  of  duty, 
except  as  the  same  may  eventually  become  payable  ns  on  a deficiency  of  the 
original  quantity. 

5.  As  great  inconvenience  would  arise  to  the  public  service  from  the  release 
of  single  packages  of  goods  from  bond  which  are  chargeable  only  with  a trifling 
rate  of  duty,  the  following  quantities  of  the  several  articles  specified  shall  be  the 
smallest  deliverable  from  the  warehouses  for  consumption  or  exportation  : 


Consumption. 


Exportation. 


Flour  or  bread 
Beef  or  pork  - 
Candles,  tallow 
Ditto,  sperm  - 
Pickled  fish 
Dried  fish 
Meal  - 
Iiicc  - 

Soap  - - - 


10  barrels 

mm 

m 

5 „ 

** 

- 

20  boxes 

- 

- 

120  lbs.  - 

- 

- 

20  barrels 

• 

- 

10  hogsheads 

or  tierces 

20  barrels 

• 

- 

20  bags  - 

• 

• 

400  lbs.  - 

• 

5 barrels. 

2 „ 

- 5 boxes. 

60  lbs. 

10  barrels. 

- 5 hhds.  or  tierces. 

10  barrels. 

10  bags. 

- 200  lbs. 
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and  of  other  descriptions  of  provisions  in  proportion.  Of  wines,  spirits,  tobacco, 
malt,  dry  goods,  or  of  any  article  iutendcd  for  ship’s  stores,  a single  unbroken 
package,  however  small,  shall  always  be  delivered. 

6.  All  goods,  wares,  and  merchandise  which  shall  be  landed  from  any  of  the 
Bhips  or  vessel  of  the  Royal  Mail  Steam  Packet  Company  shall  be  delivered 
with  the  accompanying  cockets  into  the  hands  of  the  agent  to  the  said  company 
at  English  Harbour,  who  is  hereby  authorized  to  detain  the  said  goods  until  the 
same  shall  be  conveyed  to  St.  John’s  by  the  contractor  for  carrying  the  mails, 
in  whose  possession  they  shall  remain  until  due  entry  shall  be  made  thereof,  and 
the  duties  thereon  shall  be  paid ; but  it  shall  nevertheless  be  competent  for  any 
importer  of  goods  to  transport  the  same  from  English  Harbour  to  any  part  of 
the  Island,  and  the  agent  to  the  said  company  is  hereby  authorized  to  deliver  the 
same  upon  the  production  of  the  Treasurer’s  receipt  for  the  duties  chargeable 
thereon. 

7.  The  masters  of  all  droghers  carrying  goods  transhipped  from  other  vessels 
shall  previously  to  their  departure  produce  their  pass  book  at  the  Treasury  or  to 
the  landing  surveyor,  agreeably  to  the  practice  which  was  formerly  enforced  at 
the  Customs  department. 

8.  The  Treasury  boat,  although  under  the  more  particular  charge  of  the  land- 
ing surveyor,  shall  be  available  for  the  public  service  by  the  respective  officers  of 
the  department. 

(Signed)  W.  Lee. 

Wm.  Tdibou. 

L.  L.  Hodge. 

J.  B.  Lowky. 

House  of  Assembly,  26th  August  1852. 

Approved, 

(Signed)  Oliver  Nugent, 

Speaker. 

Council  Chamber,  26th  August  1852. 

Approved, 

By  command, 

(Signed)  John  Lane, 

Acting  Clerk  of  Council. 

Approved  and  confirmed,  27th  August  1852. 

(Signed)  R.  J.  Mackintosh. 


No.  134. 

An  Act  to  authorize  the  Appointment  of  certain  Commissioners,  to  be  called 
Commissioners  of  Education,  to  aid  and  assist  in  the  Establishment  and 
Maintenance  of  Schools,  and  for  the  Promotion  of  Education  generally. 
[Dated  10 tli  August ; Left  to  its  operation  by  Order  in  Council  dated 
4 tli  November  1857.] 

Whereas  the  education  of  the  rising  generation  is  an  object  of  paramount 
political  and  religious  importance : Be  it  therefore  enacted  by  the  Governor,  the 
Council  and  Assembly  of  Antigua,  as  follows : 

1.  That  it  shall  be  lawful  for  the  Governor  to  issue  his  commission  constituting 
a board  of  commissioners,  to  consist  of  seven  persons,  one  of  whom  shall  be  a 
member  of  Council  and  three  of  whom  shall  be  members  of  Assembly  (any  three 


No.  191,  s.  6. 


Appointment  of 
commissioners. 


Digitized  by  Google 


358 


THE  LAWS  OE  THE  ISLAND  OF  ANTIGUA.  [21  VlCT.  1857. 


Governor  may  draw 
on  treasury  1,000/. 
per  annum  for  pur- 
poses of  Act. 


Appointment  of 
inspector. 


Duties  and  power  of 
commissioners. 


Commissioners  may 
establish  normal 
school. 

Commissioners  to 
prescribe  duties  of 
inspector,  to  visit 
schools,  and  to  present 
annual  report. 


Grants  by  commis- 
sioners subject  to 
approbation  of  the 
Governor. 

Act  in  force  for  three 
years. 

Continued  by  No.  160 
lor  five  years  from 
3rd  August  1 860. 


of  which  seven  members  shall  form  a quorum),  who  shall  be  called  “ Commis- 
sioners of  Education,”  and  shall  hold  their  office  during  the  pleasure  of  the 
Governor,  with  power  to  him  from  time  to  time  to  fill  up  vacancies,  as  the 
same  may  arise  from  death,  absence,  or  otherwise. 

2.  That  it  shall  be  lawful  for  the  Governor  for  the  purposes  of  this  Act  to 
draw  upon  the  Treasurer  for  the  sura  of  one  thousand  pounds  per  annum , to  be 
paid  in  advance  or  otherwise  (on  the  requisition  of  the  commissioners)  by  even 
quarterly  payments. 

3.  That  it  shall  be  lawful  for  Her  Majesty,  Her  heirs  and  successors,  to 
appoint  an  inspector,  who  shall  act  as  clerk  to  the  board  ; he  shall  hold  his  office 
during  the  Royal  pleasure  and  receive  a salary  not  exceeding  two  hundred 
pounds  per  annum,  payable  quarterly,  out  of  the  one  thousand  pounds. 

4.  That  it  shall  be  the  duty  of  the  commissioners  to  meet  monthly,  or  oftener" 
if  necessary,  for  the  transaction  of  general  business,  to  keep  a record  of  their 
proceedings,  to  receive  applications  for  aid  by  or  on  behalf  of  any  scholastic 
establishment  at  which  the  pupils  shall  be  educated  in  the  Christian  religion  in 
which  the  average  number  of  scholars  in  actual  attendance  at  such  scholastic 
establishment  shall  not  be  less  than  twenty,  to  inquire  into  the  merits  of  such 
applications,  and  to  award,  if  they  shall  think  fit,  a grant  in  aid  not  exceeding 
the  amount  actually  raised  from  the  pupils  of  the  said  school  or  other  contribu- 
tions to  the  funds  thereof  and  expended  in  the  maintenance  of  the  said  school : 
Provided  always,  that  the  said  commissioners  may,  according  to  the  exigency  of 
the  case  and  m the  exercise  of  their  judgment  and  discretion,  make  special 
grants,  irrespective  of  the  amount  raised  by  pupils  or  otherwise,  towards  the 
erection  or  repair  of  buildings,  the  procuring  and  encouragement  of  masters,  the 
purchase  of  books,  maps,  and  apparatus,  and  the  maintenance  at  any  school 
in  the  Island  of  any  pupils  who  shall  be  deemed  worthy  of  special  aid  and 
advancement 

5.  That  it  shall  be  lawful  for  the  said  commissioners  to  establish  a normal 
school  or  normal  schools,  to  be  conducted  under  their  order  and  direction. 

6.  That  the  said  commissioners  shall  prescribe  the  duties  of  the  said  inspector 
and  frame  rules  and  regulations  in  relation  thereto,  and  shall  receive  and  consider 
the  special  reports  of  the  said  inspector ; and  it  shall  be  the  duty  of  the  said  com- 
missioners, as  well  as  the  inspector,  to  visit  from  time  to  time,  as  to  them  shall 
seem  requisite  or  expedient,  any  school  or  schools  receiving  aid  under  the  pro- 
visions of  this  Act,  and  to  draw  up  and  present  to  the  Governor  once  in  each 
year,  for  the  information  of  the  Houses  of  Legislature,  full  and  detailed  reports 
in  relation  to  the  establishment,  discipline,  and  progress,  or  otherwise,  of  the 
same,  and  of  the  proceedings  generally  throughout  the  year. 

7.  That  all  grants  and  disbursements  of  money  whatsoever  shall  be  made  by 
the  said  commissioners,  subject  always  to  the  approbation  of  the  Governor. 

8.  That  this  Act  shall  be  in  force  for  three  years  from  the  date  hereof.  ' 


No.  135. 


No.  150,  8.  26. 


An  Act  for  further  improving  the  Administration  of  Criminal  Justice. 

[ Dated  8th  September  1857  ; Left  to  its  operation  bp  Order  in  Council 
dated  3rd  February  1858.] 

Whereas  offenders  frequently  escape  conviction  on  their  trials  by  reason  of 
the  technical  strictness  of  criminal  proceedings  in  matters  not  material  to  the 
merits  of  the  ease:  And  whereas  such  technical  strictness  may  safelv  be  relaxed 
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in  many  instances  so  as  to  ensure  the  punishment  of  the  guilty  without  depriving 
the  accused  of  any  just  means  of  defence : And  whereas  a failure  of  justice  often 
takes  place  in  criminal  trials  by  reason  of  variances  between  writings  produced 
in  evidence  and  the  recital  or  setting  forth  thereof  in  the  indictment  or  informa- 
tion and  the  same  cannot  now  be  amended  at  the  trial  except  in  cases  of  mis- 
demeanor, and  a failure  of  justice  often  takes  place  on  the  trial  of  persons 
charged  with  felony  and  misdemeanor  by  reason  of  variances  between  the 
statement  in  the  indictment  on  which  the  trial  is  had  and  the  proof  of  names, 
dates,  matters,  and  circumstances  therein  mentioned  not  material  to  the  merits 
of  the  case,  and  by  the  misstatement  whereof  the  person  on  trial  cannot  have 
been  prejudiced  in  his  defence : Be  it  therefore  enacted  by  the  Governor,  the 
Council  and  Assembly  of  Antigua,  and  it  is  hereby  enacted  bv  the  authority  of 
the  same  as  follows:  Whenever  any  variance  or  variances  shall  appear  between 
any  matter  in  writing  or  in  print  produced  in  evidence  and  the  recital  or  setting 
forth  thereof  in  the  indictment  whereon  the  trial  is  pending,  it  shall  and  may  be 
lawful  for  the  court  before  which  such  trial  shall  be  had,  if  such  court  shall  see 
fit  so  to  do,  to  cause  the  indictment  for  any  offence  whatever  to  be  forthwith 
amended  in  such  particular  or  particulars  by  some  officer  of  the  court,  and  after 
such  amendment  the  trial  shall  proceed  in  the  same  manner  in  all  respects,  both 
with  regard  to  the  liability  of  witnesses  to  be  indicted  for  perjury  and  otherwise, 
as  if  no  such  variance  or  variances  had  appeared. 

2.  Whenever  on  the  trial  of  any  indictment  for  any  felony  or  misdemeanor 
there  shall  appear  to  be  any  variance  between  the  statement  in  such  indictment 
and  the  evidence  offered  in  proof  thereof  in  the  name  of  any  city,  parish,  town, 
or  place  mentioned  or  described  in  any  such  indictment,  or  in  the  name  or 
description  of  any  person  or  persons  or  body  politic  or  corporate  therein  stated 
or  alleged  to  be  the  owner  or  owners  of  any  property,  real  or  personal,  which 
shall  form  the  subject  of  any  offence  charged  therein,  or  in  the  name  or  descrip- 
tion of  any  person  or  persons  or  body  politic  or  corporate  therein  stated  or 
alleged  to  be  injured  or  damaged  or  intended  to  be  injured  or  damaged  by  the 
commission  of  such  offence,  or  in  the  Christian  name  or  surname  or  both  Christian 
name  and  surname  or  other  description  whatsoever  of  any  person  or  persons 
whomsoever  therein  named  or  described,  or  in  the  name  or  description  of  any 
matter  or  thing  whatsoever  therein  named  or  described,  or  in  the  ownership  of 
any  property  named  or  described  therein,  it  shall  and  may  be  lawful  for  the 
court  before  which  the  trial  shall  be  had,  if  it  shall  consider  such  variance  not 
material  to  the  merits  of  the  case,  and  that  the  defendant  cannot  be  prejudiced 
thereby  in  his  defence  on  such  merits,  to  order  such  indictment  to  be  amended, 
according  to  the  proof,  by  some  officer  of  the  court  or  other  person,  both  in  that 
part  of  the  indictment  where  such  variance  occurs  and  in  every  other  part  of  the 
indictment  which  it  may  become  necessary  to  amend,  on  such  terms  as  to  post- 
poning the  trial  to  be  had  before  the  same  or  another  jury  as  such  court  shall 
think  reasonable,  and  after  any  such  amendment  the  trial  shall  proceed,  when- 
ever the  same  shall  be  proceeded  with,  in  the  same  manner  in  all  respects  and 
with  the  same  consequences  both  with  respect  to  the  liability  of  witnesses  to  be 
indicted  for  perjury  and  otherwise  as  if  no  such  variance  had  occurred ; and  in 
all  such  cases  the  order  for  the  amendment  shall  either  be  endorsed  on  the 
indictment  or  shall  be  engrossed  on  paper  and  filed  together  with  the  indictment 
among  the  records  of  the  court : Provided  that  in  all  such  cases  where  the  trial 
shall  be  so  postponed  as  aforesaid  it  shall  be  lawful  for  such  court  to  respite  the 
recognizances  of  the  prosecutor  and  witnesses,  and  of  the  defendant  and  his 
surety  or  sureties,  if  any,  accordingly ; in  which  case  the  prosecutor  and  wit- 
nesses shall  be  bound  to  attend  to  prosecute  and  give  evidence  respectively,  and 


11  & 12  Viet.  c.  46, 
8.  4. 


The  court  may  amend 
indictments  in  case  of 
certain  variances 
between  written 
evidence  and  indict- 
ment. 


14  & 15  Viet.  c.  100, 
8.  1. 

The  court  may  amend 
certain  variances  not 
material  to  the  merits 
of  the  case,  and  by 
which  the  defendant 
cannot  be  prejudiced 
in  his  defence. 


And  may  either  pro- 
ceed with  or  postpone 
the  trial  to  be  had 
before  the  same  or 
another  jury.j 
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14  & 15  Viet.  c.  100, 

S.  2. 

Verdicts  and  judg- 
ments valid  after 
amendments. 

14  & 15  Viet.  c.  100, 
s.  5. 

Forms  of  indictment 
in  cases  of  forgery, 
and  uttering,  stealing, 
and  embezzling,  or 
obtaining  by  false 
pretences. 

14  & 15  Viet  c.  100, 
s.  6. 

In  engraving  plates, 
&c. 


14  & 15  Viet.  c.  100, 
a.  7. 

In  other  cases. 


14  & 15  Viet.  c.  100, 
b.  8. 

Intent  to  defraud 
particular  persons 
need  not  be  alleged 
or  proved  in  cases  of 
forgery,  uttering,  or 
false  pretences. 


14  & 15  Viet.  c.  100, 
s.  9. 

A party  indicted  for 
felony  or  misde- 
meanor may  be  found 
guilty  of  an  attempt 
to  commit  the  same, 
and  shall  be  liable  to 
the  same  consequences 
as  if  charged  with  and 
convicted  of  the  at- 
tempt only.  No 
person  so  tried  to  be 
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the  defendant  shall  he  bound  to  attend  to  Le  tried  at  the  time  and  place  to 
which  such  trial  shall  be  postponed,  without  entering  into  any  fresh  recogni- 
zances for  that  purpose,  in  sucli  and  the  same  manner  as  if  they  were  originally 
bound  by  their  recognizances  to  appear  and  prosecute  or  give  evidence  at  the 
time  and  place  to  which  such  trial  shall  have  been  so  postponed : Provided  also, 
that  where  any  such  trial  shall  heto  be  had  before  another  jury  the  Crown  and 
the  defendant  shall  respectively  be  entitled  to  the  same  challenges  as  they  were 
respectively  entitled  to  before  the  first  jury  was  sworn. 

3.  Every  verdict  and  judgment  which  shall  be  given  after  the  making  of  any 
amendment  under  the  provisions  of  this  Act  shall  be  of  the  same  force  and  effect 
in  all  respects  as  if  the  indictment  had  originally  been  in  the  same  form  in  which 
it  was  after  such  amendment  was  made. 

Sections  4 to  7 inclusive  repealed. 

8.  In  any  indictment  for  forging,  uttering,  stealing,  embezzling,  destroying, 
or  concealing,  or  for  obtaining  by  false  pretences  any  instrument,  it  shall  be 
sufficient  to  describe  such  instrument  by  any  name  or  designation  by  which 
the  same  may  be  usually  known,  or  by  the  purport  thereof,  without  setting 
out  any  copy  or  fac-similc  thereof,  or  otherwise  describing  the  same  or  the 
value  thereof. 

9.  In  any  indictment  for  engraving  or  making  the  whole  or  any  part  of  any 
instrument,  matter,  or  thing  whatsoever,  or  for  using  or  having  the  unlawful 
possession  of  any  plate  or  other  material  upon  which  the  whole  or  any  part  of 
any  instrument,  matter,  or  thing  whatsoever  shall  have  been  engraved  or  made, 
or  for  having  the  unlawful  possession  of  any  paper  upon  which  the  whole  or 
any  part  of  any  instrument,  matter,  or  thing  whatsoever  shall  have  been  made 
or  printed,  it  shall  be  sufficient  to  describe  such  instrument,  matter,  or  thing  by 
any  name  or  designation  by  which  the  same  may  he  usually  known,  without 
setting  out  any  copy  or  fac-similc  of  the  whole  or  any  part  of  such  instrument, 
matter,  or  thing. 

10.  In  all  other  cases  wherever  it  shall  be  necessary  to  make  any  averment  in 
any  indictment  ns  to  any  instrument,  whether  the  same  consists  wholly  or  in 
part  of  writing,  print,  or  figures,  it  shall  be  sufficient  to  describe  such  instrument 
by  any  name  or  designation  by  which  the  same  may  be  usually  known,  or  by 
the  purport  thereof,  without  setting  out  any  copy  or  fac-similc  of  the  whole  or 
any  part  thereof. 

11.  From  and  after  the  passing  of  this  Act  it  shall  be  sufficient  in  any  indict- 
ment for  forging,  uttering,  offering,  disposing  of,  or  putting  off  any  instrument 
whatsoever,  to  allege  that  the  defendant  did  the  act  with  intent  to  defraud 
without  alleging  the  intent  of  the  defendant  to  be  to  defraud  any  particular 
person;  and  on  the  trial  of  any  of  the  offences  in  this  section  mentioned  it  shall 
not  be  necessary  to  prove  an  intent  on  the  part  of  the  defendant  to  defraud  any 
particular  person,  but  it  shall  be  sufficient  to  prove  that  the  defendant  did  the 
act  charged  with  an  intent  to  defraud. 

12.  And  whereas  offenders  often  escape  conviction  by  reason  that  such 
persons  ought  to  have  been  charged  with  attempting  to  commit  offences  and  not 
with  the  actual  commission  thereof : For  remedy  thereof  be  it  enacted,  That  if  on 
the  trial  of  any  person  charged  with  any  felony  or  misdemeanor  it  shall  appear 
to  the  jury  upon  the  evidence  that  the  defendant  did  not  complete  the  offence 
charged  but  that  he  was  guilty  only  of  an  attempt  to  commit  the  same,  such 
person  shall  not  by  reason  thereof  be  entitled  to  be  acquitted,  but  the  jury  shall 
be  at  liberty  to  return  as  their  verdict  that  the  defendant  is  not  guilty  of  the 
felony  or  misdemeanor  charged,  but  is  guilty  of  an  attempt  to  commit  the  same, 
and  thereupon  such  person  shall  be  liable  to  be  punished  in  the  same  manner  as 
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if  he  had  been  convicted  upon  an  indictment  for  attempting  to  commit  the 
particular  felony  or  misdemeanor  charged  in  the  said  indictment ; and  no  person 
so  tried  as  herein  lastly  mentioned  shall  be  liable  to  be  afterwards  prosecuted 
for  an  attempt  to  commit  the  felony  or  misdemeanor  for  which  he  was  so  tried. 

Sections  13  and  14  repealed. 

15.  If  upon  the  trial  of  any  person  for  any  misdemeanor  it  shall  appear  that 
the  facts  given  in  evidence  amount  in  law  to  a felony,  such  person  shall  not  by 
reason  thereof  be  entitled  to  be  acquitted  of  such  misdemeanor,  and  no  person 
tried  for  such  misdemeanor  shall  be  liable  to  be  afterwards  prosecuted  for  felony 
on  the  same  facts,  unless  the  court  before  which  such  trial  may  be  had  shall 
think  fit  in  its  discretion  to  discharge  the  jury  from  giving  any  verdict  upon 
such  trial  and  to  direct  such  person  to  be  indicted  for  felony,  in  which  case  such 
person  may  be  dealt  with  in  all  respects  as  if  he  had  not  been  put  upon  his  trial 
for  such  misdemeanor. 


afterwards  prosecuted 
for  the  same. 


14  & 15  Viet.  c.  100, 
s.  12. 

Person  tried  for  mis- 
demeanor not  to  be 
acquitted  if  the  offence 
turn  out  to  be  a felony, 
unless  the  court  so 
direct. 


Sections  16  to  23  repealed. 

24.  In  every  indictment  in  which  it  shall  he  necessary  to  make  any  averment  14  & 15  Viet.  c.  100, 

ns  to  any  money  or  any  note  of  the  Bank  of  England  or  any  other  bank,  it  shall  l8,  , . . 

be  sufficient  to  describe  such  money  or  bank  note  simply  as  money  without  m3y  be  described 
specifying  any  particular  coin  or  bank  note,  and  such  allegations  so  far  as  regards  simply  as  money, 
the  description  of  the  property  shall  be  sustained  by  proof  of  any  amount  of  coin 
or  of  any  bank  note,  although  the  particular  species  of  coin  of  which  such  amount 
was  composed  or  the  particular  nature  of  the  bank  note  shall  not  be  proved, 
and  in  cases  of  embezzlement  and  obtaining  money  or  bank  notes  by  false  pre- 
tences, by  proof  that  the  offender  embezzled  or  obtained  any  piece  of  coin  or  any 
bank  note,  or  any  portion  of  the  value  thereof,  although  such  piece  of  coin  or 
bank  note  may  have  been  delivered  to  him  in  order  that  some  part  of  the 
value  thereof  should  be  returned  to  the  party  delivering  the  same  or  to  any  other 
person,  and  such  part  shall  have  been  returned  accordingly. 

25.  It  shall  and  may  be  lawful  for  the  Chief  Justice  or  the  judges  or  judge  14  & 15  Viet.  c.  loo, 

of  any  superior  court  of  common  law  or  equity,  or  for  any  of  Her  Majesty’s  ®:  l9,  . , 

justices  or  commissioners  ot  assize,  oyer  and  terminer,  or  gaol  delivery,  or  for  justicei  &c.  may  direct 
any  judge  of  any  court  of  record,  or  for  the  puisne  justice  or  any  judge  of  any  a person  guilty  of 
court  of  complaints,  or  for  any  justices  of  the  peace  in  special  or  petty  sessions,  ^jp^he*  ert^uted 
in  case  it  shall  appear  to  him  or  them  that  any  person  has  been  guilty  of  wilful  and  commit  the  party, 
and  corrupt  perjury  in  any  evidence  given,  or  in  any  affidavit,  deposition,  exa-  unless  be  enter  into 
mination,  answer,  or  other  proceeding  made  or  taken  before  him  or  them,  to  ^^r'and^kc his 
direct  such  person  to  he  prosecuted  for  such  perjury  in  case  there  shnll  appear  to  tri!u?and  bind^reons 
him  or  them  a reasonable  cause  for  such  prosecution,  and  to  commit  such  person  to  give  evidence. 

so  directed  to  be  prosecuted  until  the  next  session  of  the  Court  of  Queen’s  Bench, 
or  oyer  and  terminer,  or  gaol  delivery,  unless  such  person  shall  enter  into  a 
recognizance  with  one  or  more  sufficient  surety  or  sureties  conditioned  for  the 
appearance  of  such  person  at  such  next  session,  and  that  he  will  then  surrender 
and  take  his  trial  and  not  depart  the  court  without  leave,  and  to  require  any 
person  lie  or  they  may  think  fit  to  enter  into  a recognizance  conditioned  to 
prosecute  or  give  evidence  against  such  person  so  directed  to  be  prosecuted  as 
aforesaid : Provided  always,  that  no  such  direction  shall  be  given  in  evidence 
upon  any  trial  to  be  had  against  any  person  upon  a prosecution  so  directed  as 
aforesaid. 


26.  In  every  indictment  for  perjury,  or  for  unlawfully,  wilfully,  falsely,  14  & 15  Viet.  c.  loo, 
fraudulently,  deceitfully,  maliciously,  or  corruptly  taking,  making,  signing,  or  s;.20- . 
subscribing  any  oath,  affirmation,  declaration,  affidavit,  deposition,  bill,  answer,  m^l^,rnpe,”d,c,‘and 
notice,  certificate,  or  other  writing,  it  shall  be  sufficient  to  set  forth  the  substance  other  like  offences. 
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14  & 15  Viet.  c.  100, 
».  21. 

As  to  form  of  indict- 
ments for  subornation 
of  peijury  and  other 
like  offences. 


14  & 15  Viet.  c.  100 
s.  22. 

On  trials  for  perjury 
and  subornation  a 
certificate  of  the  trial 
of  the  indictment  on 
which  the  perjury 
was  committed  suffi- 
cient evidence  of  such 
trial. 

14  & 15  Viet  c.  100, 
s.  23. 

Venue  in  the  margin 
sufficient  except 
where  local  descrip- 
tion is  necessary. 

14  & 15  Viet  c.  100, 
s.  24. 

What  defects  shall  not 
vitiate  an  indictment 


of  the  offence  charged  upon  the  defendant,  and  by  what  court  or  before  whom 
the  oath,  affirmation,  declaration,  affidavit,  deposition,  bill,  answer,  notice, 
certificate,  or  other  writing  was  taken,  made,  signed,  or  subscribed,  without 
setting  forth  the  bill,  answer,  information,  indictment,  declaration,  or  any  part 
of  any  proceeding,  either  in  law'  or  in  equity,  and  without  setting  forth  the 
commission  or  authority  of  the  court  or  person  before  whom  such  offence  was 
committed. 

27.  In  every  indictment  for  subornation  of  peijury  or  for  corrupt  bargaining 
or  contracting  with  any  person  to  commit  wilful  and  corrupt  perjury,  or  for 
inciting,  causing,  or  procuring  any  person  unlawfully,  wilfully,  falsely,  fraudu- 
lently, deceitfully,  maliciously,  or  corruptly  to  take,  make,  sign,  or  subscribe 
any  oath,  affirmation,  declaration,  affidavit,  deposition,  bill,  answer,  notice, 
certificate,  or  other  writing,  it  shall  be  sufficient  wherever  such  peijury  or  other 
offence  aforesaid  shall  have  been  actually  committed,  to  allege  the  offence  of 
the  person  who  actually  committed  such  perjury  or  other  offence  in  the  manner 
herein-before  mentioned,  and  then  to  allege  that  the  defendant  unlawfully, 
wilfully,  and  corruptly  did  cause  and  procure  the  said  person  the  said  offence  in 
manner  and  form  aforesaid  to  do  and  commit;  and  wherever  such  perjury  or 
other  offence  aforesaid  shall  not  have  been  actually  committed,  it  shall  be 
sufficient  to  set  forth  the  substance  of  the  offence  charged  upon  the  defendant, 
without  setting  forth  or  averring  any  of  the  matters  or  things  herein-before 
rendered  unnecessary  to  be  set  forth  or  averred  in  the  case  of  wilful  and  corrupt 
perjury. 

28.  A certificate  containing  the  substance  and  effect  only  (omitting  the 
formal  part)  of  the  indictment  and  trial  for  any  felony  or  misdemeanor  pur- 
porting to  be  signed  by  the  clerk  of  the  court  or  other  officer  having  the  custody 
of  the  records  of  the  court  where  such  indictment  was  tried  shall,  upon  the  trial 
of  any  indictment  for  perjury  or  subornation  of  perjury  be  sufficient  evidence 
of  the  trial  of  such  indictment  for  felony  or  misdemeanor,  without  proof  of 
the  signature  or  official  character  of  the  person  appearing  to  have  signed  the 
same. 

29.  It  shall  not  be  necessary  to  state  any  venue  in  the  body  of  any  indict- 
ment, but  the  word  “ Antigua”  named  in  the  margin  thereof  shall  be  taken  to 
be  the  venue  for  all  the  facts  stated  in  the  body  of  such  indictment ; provided  that 
in  cases  where  local  description  is  or  hereafter  shall  be  required,  such  local 
description  shall  be  given  in  the  body  of  the  indictment. 

30.  No  indictment  for  any  offence  shall  be  held  insufficient  for  want  of  the 
averment  of  any  matter  unnecessary  to  be  proved,  nor  for  the  omission  of  the 
words  “ as  appears  by  the  record,”  or  of  the  words  “ with  force  and  arms,”  or  of 
the  words  “ against  the  peace,”  nor  for  the  insertion  of  the  words  “ against  the 
“ form  of  the  statute,”  instead  of  “against  the  form  of  the  statutes”  or  vice 
versa,  nor  for  that  any  person  mentioned  in  the  indictment  is  designated  by  a 
name  of  office  or  other  descriptive  appellation  instead  of  his  proper  name,  nor 
for  omitting  to  state  the  time  at  which  the  offence  was  committed,  in  any  case 
where  time  is  not  of  the  essence  of  the  offence,  nor  for  stating  the  time  imper- 
fectly, nor  for  stating  the  offence  to  have  been  committed  on  a day  subsequent 
to  the  finding  of  the  indictment,  or  on  an  impossible  day,  or  on  a day  that  never 
happened,  nor  for  want  of  a proper  or  perfect  venue,  nor  for  want  of  a proper  or 
formal  conclusion,  nor  for  want  of  or  imperfection  in  the  addition  of  any 
defendant,  nor  for  want  of  the  statement  of  the  value  or  price  of  any'  matter  or 
thing,  or  the  amount  of  damage,  injury,  or  spoil,  in  any  case  where  the  value  or 
price,  or  the  amount  of  damage,  injury,  or  spoil  is  not  of  the  essence  of  the 
offence. 
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31.  Every  objection  to  any  indictment  for  any  formal  defect  apparent  on  the 
face  thereof  shall  be  taken  by  demurrer  or  motion  to  quash  such  indictment 
before  the  jury  shall  be  sworn  and  not  afterwards,  and  every  court  before  which 
any  such  objection  shall  be  taken  for  any  formal  defect  may,  if  it  be  thought 
necessary,  cause  the  indictment  to  be  forthwith  amended  in  such  particular  by 
some  officer  of  the  court  or  other  person,  and  thereupon  the  trial  shall  proceed 
as  if  no  such  defect  had  appeared. 

32.  No  person  prosecuted  shall  be  entitled  to  traverse  or  postpone  the  trial  of 
any  indictment  found  against  him  at  any  session  of  the  peace,  session  of  oyer 
and  terminer,  or  session  of  gaol  delivery : Provided  always,  that  if  the  court,  upon 
the  application  of  the  person  so  indicted  or  otherwise,  shall  be  of  opinion  that 
he  ought  to  be  allowed  a further  time,  either  to  prepare  for  his  defence  or  other- 
wise, such  court  may  adjourn  the  trial  of  such  person  to  the  next  subsequent 
session,  upon  such  terms  as  to  bail  or  otherwise  as  to  such  court  shall  seem  meet, 
and  may  respite  the  recognizances  of  the  prosecutor  and  witnesses  accordingly, 
in  which  case  the  prosecutor  and  witnesses  shall  be  bound  to  attend,  to  prosecute 
and  give  evidence  at  such  subsequent  session,  without  entering  into  any  fresh 
recognizance  for  that  purpose. 

33.  In  any  plea  of  autrefois  convict  or  autrefois  acquit  it  shall  be  sufficient 
for  any  defendant  to  state  that  he  has  been  lawfully  convicted  or  acquitted  (as 
the  case  may  be)  of  the  said  offence  charged  in  the  indictment. 

34.  Whenever  any  person  shall  be  convicted  of  any  one  of  the  offences  follow- 
ing as  an  indictable  misdemeanor  ; that  is  to  say,  any  cheat  or  fraud  punishable  at 
common  law,  any  conspiracy  to  cheat  or  defraud,  or  to  extort  money  or  goods,  or 
falsely  to  accuse  of  any  crime,  or  to  obstruct,  prevent,  pervert,  or  defeat  the 
course  of  public  justice,  any  escape  or  rescue  from  lawful  custody  on  a criminal 
charge,  any  public  and  indecent  exposure  of  the  person,  any  public  selling  or 
exposing  for  public  sale  or  to  public  view  of  any  obscene  book,  print,  picture, 
or  other  indecent  exhibition,  it  shall  be  lawful  for  the  court  to  sentence  the 
offender  to  be  imprisoned  for  any  term  now  warranted  by  law,  and  also  to  be 
kept  to  hard  labour  during  the  whole  or  any  part  of  such  term  of  imprison- 
ment- 

Sections  35  and  36  repealed. 

37.  If  upon  the  trial  of  any  indictment  for  any  felony  except  murder  or  man- 
slaughter, where  the  indictment  shall  allege  that  the  defendant  did  cut,  stab,  or 
wound  any  person,  the  jury  shall  be  satisfied  that  the  defendant  is  guilty  of  the 
cutting,  stabbing,  or  wounding  charged  in  such  indictment,  but  are  not  satisfied 
that  tlie  defendant  is  guilty  of  the  felony  charged  in  such  indictment,  then  and 
in  every  such  case  the  jury  may  acquit  the  defendant  of  such  felony  and  find 
him  guilty  of  unlawfully  cutting,  stabbing,  or  wounding,  and  thereupon  such 
defendant  shall  be  liable  to  be  punished  in  the  same  manner  as  if  he  had  been 
convicted  upon  an  indictment  for  the  misdemeanor  of  cutting,  stabbing,  or 
wounding. 

Sections  38  to  40  repealed. 

41.  And  whereas  humanity  requires  that  persons  charged  with  capital 
offences  not  having  means  to  provide  counsel  for  their  defence  should  be  allowed 
counsel : Be  it  enacted,  That  on  or  before  the  arraignment  or  trial  of  any  person 
for  any  felony  punishable  with  death,  if  such  person  shall  upon  oath  declare  or 
it  shall  otherwise  be  made  to  appear  to  the  court  that  he  hath  not  means  where- 
with to  retain  counsel,  it  shall  be  lawful  for  the  court  to  assign  any  counsel 
chosen  by  such  person  or  appointed  by  the  court  to  defend  such  person  on  his 
trial,  and  the  expense  incurred  in  the  defence  of  such  person  not  exceeding  ten 
pounds,  to  be  allowed  by  the  court,  shall  be  paid  out  of  the  public  treasury  on 


14  & 15  Viet.  c.  100, 
8.  25. 

Formal  objections  to 
indictments  shall  be 
taken  before  the  jury 
are  sworn. 

Court  may  amend  any 
formal  defect. 

14  & 15  Viet  c.  100, 
s.  26. 

Provision  as  to  tra- 
versing indictments. 


14  & 15  Viet.  c.  100, 
s.  28. 

Provision  as  to  pleas 
of  autrefois  convict 
or  acquit. 

14  & 15  Viet.  c.  100, 
s.  29. 

Punishment  for 
certain  indictable 
misdemeanors. 


14  & 15  Viet  c.  19, 
s.  5. 

On  the  trial  of  any 
indictment  for  felo- 
niously cutting,  &c. 
the  jury  may  acquit 
of  the  felony  and 
convict  of  unlawfully 
cutting,  &c. 


Counsel  may  be 
assigned  by  the  court 
at  the  public  expense 
to  destitute  prisoners 
charged  with  capital 
crimes. 
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6 & 7 W.  4.  c.  111. 

A previous  conviction 
not  to  be  given  in 
charge  or  read  to  the 
jury  until  after  the 
finding  of  a subse- 
quent felony,  except 
■when  evidence  as  to 
good  character  is 
given. 


14  & 15  Viet.  c.  19, 
68.  11.  13. 

Any  person  may 
apprehend  persons 
committing  indictable 
offence  in  the  night. 


14  & 15  Viet  c.  19, 
8.  12. 

Person  assaulting  a 
person  entitled  to 
apprehend  him  to  be 
guilty  of  a misde- 
meanor. 

Fees  received  by 
Colonial  Secretary 
under  this  Act  to  be 
paid  into  treasury. 


Governor  in  Council 
may  direct  male 
prisoners  liable  to 
hard  labour  to  1* 
employed  'within  or 
without  the  gaol. 


14  & 15  Viet  c.  100, 
s.  30. 

Interpretation  of 
terms. 


the  certificate  of  the  Clerk  of  the  Crown  or  Eorne  officer  of  the  court  before  which 
the  trial  shall  be  had  on  the  warrant  of  the  Governor. 

42.  It  shall  not  be  lawful  on  the  trial  of  any  person  for  any  subsequent  felony 
to  charge  the  jury  to  inquire  concerning  the  previous  conviction  of  such  person 
until  after  they  shall  have  inquired  concerning  such  subsequent  felony  and 
shall  have  found  such  person  guilty  of  the  same ; and  whenever  in  any  indict- 
ment such  previous  conviction  shall  be  stated,  the  reading  of  such  statement  to 
the  jury  as  part  of  the  indictment  shall  be  deferred  until  after  such  finding  as 
aforesaid  : Provided  nevertheless,  that  if  upon  the  trial  of  any  person  for  any 
such  subsequent  felony  as  aforesaid  such  person  shall  give  evidence  of  his  good 
character,  it  shall  be  lawful  for  the  prosecutor  in  answer  thereto  to  give  evidence 
of  the  indictment  and  conviction  of  such  person  for  the  previous  felony,  before 
such  verdict  of  guilty  shall  have  been  returned,  and  the  jury  shall  inquire  con- 
cerning such  previous  conviction  for  felony  at  the  same  time  that  they  inquire 
concerning  the  subsequent  felony. 

Sections  43  and  44  repealed. 

45.  And  whereas  doubts  have  been  entertained  as  to  the  authority  to  apprehend 
persons  found  committing  indictable  offences  in  the  night:  Be  it  enacted.  That  it 
shall  be  lawful  for  any  person  whatsoever  to  apprehend  any  person  who  shall 
be  found  committing  any  indictable  offence  in  the  night,  and  to  convey  him  or 
deliver  him  to  some  constable  or  other  peace  officer  in  order  to  his  being  con- 
veyed as  soon  as  conveniently  may  be  before  a justice  of  the  peace,  to  be  dealt 
with  according  to  law,  and  the  time  at  which  the  night  shall  commence  and 
conclude  shall  for  the  purposes  of  this  Act  be  deemed  the  same  as  in  cases  of 
burglary. 

46.  If  any  person  liable  to  be  apprehended  under  the  provisions  of  this  Act 
shall  assault  or  offer  any  violence  to  any  person  by  law  authorized  to  apprehend 
or  detain  him,  or  to  any  person  acting  in  his  aid  and  assistance,  every  such 
offender  shall  be  guilty  of  a misdemeanor,  and  being  convicted  thereof  shall  be 
liable  to  be  imprisoned  with  or  without  hard  labour  for  any  term  not  exceeding 
eighteen  months. 

47.  All  fees  received  by  the  Clerk  of  the  Crown  or  Colonial  Secretary  under 
this  Act  shall  be  paid  by  him  into  the  public  treasury  for  the  public  uses  of  the 
Colony. 

48.  Repeals  a former  Act. 

49.  It  shall  be  lawful  for  the  Governor  by  order  in  council  from  time  to  time 
to  direct  that  prisoners  sentenced  or  liable  to  imprisonment  with  hard  labour 
shall  be  kept  to  hard  labour  in  the  breaking  of  stones,  or  upon  the  streets  or 
roads,  or  any  other  description  of  public  work,  within  or  without  the  walls  of  the 
gaol,  and  all  rules  and  regulations  made  or  to  be  made  by  the  Governor  in 
council  under  the  authority  of  the  Act  of  Parliament,  intituled  “ An  Act  for  the 
“ better  Government  of  Prisons  in  the  AYest  Indies,”  shall  apply  to  all  prisoners, 
not  only  while  actually  in  the  common  gaol  but  when  working  beyond  such 
gaol,  and  whilst  being  taken  from  such  gaol  to  be  employed  on  any  such 
work,  and  whilst  being  carried  back  to  such  gaol : Provided  always,  that  none 
but  male  prisoners  shall  be  employed  beyond  the  walls  of  the  common  gaol. 

50.  In  the  construction  of  this  Act  the  word  “ indictment  ” shall  be  under- 
stood to  include  “ information,”  “ inquisition,”  and  “presentment,”  as  well  as 
indictment,  and  also  any  “ plea,”  “ replication,”  or  other  pleading,  and  the 
terms  “ finding  of  the  indictment”  shall  be  understood  to  include  the  taking  of 
an  inquisition,  the  exhibiting  of  an  information,  and  the  making  a presentment; 
and  whenever  in  this  Act  iu  describing  or  referring  to  any  person,  or  party, 
matter,  or  thing,  any  word  importing  the  singular  number  or  masculine  gender 
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ia  used  the  same  shall  be  understood  to  include  and  shall  be  applied  to  several 
persons  nnd  parties  as  well  as  one  person  or  party,  and  females  ns  well  as 
males,  and  bodies  corporate  as  well  as  individuals,  and  several  matters  and 
things  as  well  as  one  matter  or  thing,  and  the  word  property  shall  be  under- 
stood to  include  goods,  chattels,  money,  valuable  securities,  and  every  other 
matter  or  thing,  whether  real  or  personal,  upon  or  in  respect  to  which  any 
offence  may  be  committed. 

Sections  51,  52,  and  53  repealed. 

54.  If  any  person  shall  forge  any  copy  of  the  acknowledgment  or  registra- 
tion of  any  deed  or  writing,  or  any  certificate  of  the  registration  of  any  deed  or 
writing,  or  any  certificate  which  the  registrar  of  deeds  or  wills,  or  the  Secretary 
of  this  Island,  by  any  Act  passed  or  to  be  passed,  is  or  shall  be  authorized  to 
make  or  grant,  every  such  offender  shall  he  guilty  of  felony,  and  shall  upon  con- 
viction be  liable  to  imprisonment  for  any  time  not  exceeding  three  years  nor 
less  than  one  year,  with  or  without  hard  labour. 

55.  The  Act  of  the  Leeward  Islands  passed  in  the  year  1694,  intituled  “ An 
“ Act  for  ascertaining  the  Value  of  foreign  Coin  in  the  Caribbcc  Leeward 
Islands,”  shall  henceforth  cease  and  be  no  longer  in  force  in  this  Island. 

56.  Repealed. 

57.  It  shall  be  lawful  for  Her  Majesty,  Her  heirs  or  successors,  to  extend 
the  Royal  mercy  to  any  person  imprisoned  for  any  offence  by  virtue  of  any  Act 
passed  or  to  be  passed  by  the  Legislature  of  this  Colony,  although  he  shall  be 
imprisoned  for  the  nonpayment  of  money  to  some  person  other  than  Her 
Majesty,  Her  heirs  and  successors. 


No.  136. 

An  Act  to  indemnify  all  Persons  for  anything  by  them  done  in  suppressing  or 
endeavouring  to  suppress  the  Riots  that  occurred  in  the  City  of  Saint 
John  between  the  25th  Day  of  March  last  past  and  the  2nd  Day  of  this 
present  Month  of  April,  and  in  arresting  and  confining  Persons  concerned 
or  supposed  to  be  concerned  therein. 

[Dated  13 th  April;  Left  to  its  operation  by  Order  in  Council  dated 
3lst  July  1858.] 

Be  it  enacted  by  the  Governor,  Council,  and  Assembly,  That  all  persons  who 
were  in  anywise  engaged  in  suppressing  or  endeavouring  to  suppress  the  riots 
that  occurred  in  the  city  of  Saint  John  in  this  Island  between  the  twenty-fifth 
day  of  March  last  and  the  second  day  of  this  present  month  of  April,  or  in 
arresting,  imprisoning,  or  confining  any  person  or  persons  concerned  or  sup- 
posed to  be  concerned  therein,  shall  be  free,  discharged,  and  indemnified  as  well 
against  the  Queen’s  Majesty,  Her  heirs  and  successors,  as  against  all  and  every 
other  person  and  persons  of,  for,  or  concerning  the  killing,  maiming,  wounding, 
or  hurting,  arresting,  confining,  imprisoning  any  person  or  persons  on  the 
occasion  of  such  riots  as  aforesaid  ; and  that  if  any  action  or  suit  shall  be  brought 
against  any  person  or  persons  for  anything  by  him  done  in  suppressing  or 
endeavouring  to  suppress  the  said  riots,  or  in  arresting,  imprisoning,  or  confining 
any  person  or  persons  concerned  or  supposed  to  be  concerned  therein,  he  may 
plead  the  general  issue  and  give  this  Act  in  evidence,  and  the  same  shall  be  a 
complete  bar  to  any  such  action  or  suit. 


Punishment  for 
forgery  of  acknow- 
ledgment or  certificate 
of  registration,  &c. 


Act  No.  12  of  the 
Leeward  Islands  no 
longer  in  force  in  this 
Island. 

7 & 8 Geo.  4.  c.  29, 
s.  69. 

22  Viet  c.  32. 

Royal  mercy  may  be 
extended  to  persons 
imprisoned  for  of. 
fences,  although  im- 
prisoned for  nonpay- 
ment of  money  to 
parties  other  than  the 
Crown. 


Indemnity  for  all  acts 
done  in  suppressing 
riots. 
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Standards  of  weight 
and  measure  to  be  the 
same  ns  those  of 
Great  Britain. 


Treasurer  to  import 
authorized  standards. 


Copies  of  such  stan- 
dards to  be  provided 
for  each  police  station 
and  for  inspector 
under  Act. 

How  articles  sold  by 
weight  shall  be  sold. 

Definition  of  certain 
multiples  of  pound 
weight. 


How  articles  sold  by 
measure  shall  be  sold. 


Gauging. 


Strength  of  spirit 
ascertainable  by 
Sykes's  hydrometer. 


Standard  of  length. 


No.  137. 

An  Act  for  the  Regulation  of  Weights  and  Measures. 

[Dated  13 th  April ; Left  to  its  operation  by  Order  in  Council  dated 
31sf  July  1858.] 

Whereas  it  is  requisite  that  more  adequate  provision  should  be  made  for 
securing  uniformity  of  weights  and  measures  in  this  Island,  and  it  is  expedient 
that  the  same  should  be  assimilated  to  those  at  present  in  use  in  Great  Britain : 

Be  it  therefore  enacted  by  the  Governor  and  the  Council  and  Assembly  as 
follows : 

1.  Repeals  part  of  former  Act. 

2.  The  standard  measure  of  length,  the  standard  measure  of  weight,  and  the 
standard  measure  of  capacity  for  liquids,  as  well  as  for  dry  goods  usually  sold  by 
such  measure,  shall  be  the  same  as  the  “ imperial  standard  ” for  weights  and 
measures  in  Great  Britain,  fixed  by  5th  Geo.  4th,  cap.  74,  as  amended  by  5th  & 
6th  WiU.  4th,  cap.  63. 

3.  The  Treasurer  shall  import  or  otherwise  provide  one  of  each  of  the  several 
weights  and  measures  mentioned  in  the  schedule  marked  A.  attached  to  this 
Act,  such  several  weights  and  measures  to  be  authorized  copies  or  models  of  the 
imperial  standard  weights  and  measures  at  present  in  use  in  Great  Britain, 
and  the  same  shall  be  kept  in  the  custody  of  the  said  Treasurer  and  shall  be 
the  authorized  standard  from  which  all  weights  and  measures  used  in  this  Island 
shall  be  derived. 

4.  Copies  of  such  standard  weights  and  measures,  verified  by  the  Treasurer, 
shall  be  provided  for  and  kept  at  each  police  station  in  the  Island  and  by  the 
inspector  of  weights  and  measures  appointed  under  this  Act,  for  the  purpose  of 
comparison  in  carrying  out  the  provisions  of  this  Act. 

5.  All  articles  sold  by  weight  shall  be  sold  by  avoirdupois  weight  of  sixteen 
ounces  to  the  pound,  or  the  various  multiples  or  parts  thereof,  except  gold,  silver, 
platina,  diamonds,  or  other  precious  stones,  which  may  be  sold  by  troy  weight, 
and  drugs,  which  when  sold  by  retail  may  be  sold  by  apothecaries  weight ; and 
whereas  confusion  has  arisen  as  to  the  exact  meaning  of  certain  multiples  of  the 
pound  weight,  the  weight  denominated  a stone  shall  consist  of  fourteen  standard 
pounds  avoirdupois,  the  weight  denominated  an  hundredweight  shall  consist  of 
eight  such  stones  or  one  hundred  and  twelve  pounds,  and  the  weight  denominated 
a ton  shall  consist  of  twenty  such  hundredweights. 

6.  All  liquids  usually  sold  by  measure  shall  be  sold  by  the  “ imperial 
standard  gallon,”  or  the  various  aliquot  parts  thereof,  but  this  shall  not  be 
construed  so  as  to  prevent  the  sale  of  wines,  malt,  and  other  fermented  liquors 
by  the  cask,  or  any  liquors  by  the  ordinary  quart  or  half-quart  bottle.  In  the 
sale  of  such  dry  goods  as  are  usually  sold  by  measure  of  capacity,  two  imperial 
standard  gallons  shall  constitute  a peck,  eight  such  gallons  a bushel,  and  eight 
such  bushels  a quarter.  In  the  case  of  spirits  or  other  liquids  chargeable  by 
measure,  contained  in  casks,  it  shall  be  lawful  to  ascertain  the  capacity  and 
contents  of  such  cask  by  gauge,  according  to  the  standard  of  the  imperial 
gallon  fixed  by  this  Act ; and  for  the  settlement  of  disputes  or  differences  on 
the  sale  of  rum  and  other  spirits,  the  instrument  to  be  used  for  ascertaining  the 
strength  of  such  spirits  shall  be  the  hydrometer  called  “ Sykes’s  hydrometer.” 

7.  The  standard  of  length  shall  be  the  “ imperial  standard  yard,”  whereby 
all  other  measures  of  extension,  whether  the  same  be  lineal,  superficial,  or  solid, 
shall  be  derived,  computed,  and  ascertained,  and  one-third  part  of  the  said  yard 
shall  be  a foot  and  the  twelfth  part  of  such  foot  an  inch. 
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8.  All  contracts,  bargains,  sales,  and  dealings  which  shall  be  made  after  this  All  contracts,  &c.  by 
Act  comes  in  force  for  any  work  to  be  done,  or  for  any  goods,  wares,  merchan-  *ej8ht®  “easure 
dise,  or  other  thing  to  be  sold,  delivered,  done,  or  agreed  for  by  weight  or  KtaiHlards° ascertained 
measure,  shall  be  deemed,  taken,  and  construed  to  be  made  according  to  the  by  this  Act. 
standard  weights  and  measures  ascertained  by  this  Act. 

9.  All  weights  which  shall  be  used  after  this  Act  comes  in  force  of  the  weight  All  weights  aud 

of  one-fourth  of  a pound  or  upwards  shall  have  the  weight  of  the  same  stamped  at^ ^ 

or  cast  on  the  top  or  side  thereof  in  legible  figures  and  letters,  and  all  measures  aS  directed, 

of  capacity  shall  have  their  contents  denominated,  stamped,  or  marked  on  the 
outside  of  such  measures  in  legible  figures  and  letters. 

10.  And  whereas  the  use  of  weights  made  of  soft  materials  affords  facilities  No  weights  of  lead  or 
for  fraud,  no  weight  made  of  lend  or  pewter  shall  be  stamped  or  used : Provided  Pfw,®r  to  **  ulied- 
always,  that  nothing  herein  contained  shall  prevent  the  use  of  lead  or  pewter  in  suXInctals^o'^just 
the  manufacture  of  weights  if  they  be  wholly  and  substantially  cased  with  brass,  weights, 
copper,  or  iron,  or  shall  prevent  the  insertion  of  such  a plug  of  lead  or  pewter 

into  weights  as  shall  be  bond  fide  necessary  for  the  purpose  of  adjusting  them 
and  of  affixing  thereon  the  stamp  hcrein-after  mentioned. 

11.  The  Governor  shall  appoint  an  inspector  of  weights  and  measures,  whose  Appointment  of  in- 
duty it  shall  be  to  examine  all  weights  and  measures  whatsoever  which  shall  be  ®P*c,or  and  his  duty- 
used  for  the  purpose  of  buying  and  selling  or  for  the  making  of  any  charges 

on  goods  or  merchandise,  and  who  shall  compare  such  weights  and  measures 

with  one  or  more  copies  of  the  imperial  standard  weights  and  measures  provided 

under  the  authority  of  this  Act,  and  when  found  to  correspond  with  such  copies 

he  shall  stamp  the  same  as  correct  in  such  a manner  as  best  to  prevent  fraud ; 

and  the  fees  to  be  paid  to  the  inspector  for  such  examination  shall  be  according  Fees  as  in  Schedule  B. 

to  the  scale  contained  in  the  schedule  marked  B.  to  this  Act  annexed  ; the  Stamp  to  be  approved 

stamp  above  mentioned  shall  be  such  as  directed  or  approved  by  the  Governor,  by  Governor. 

and  a copy  of  the  same  shall  be  placed  in  custody  of  the  Treasurer  along 

with  the  standard  weights  and  measures,  the  cost  of  procuring  such  stamp  to  be 

defrayed  by  the  Treasury. 

12.  It  shall  be  lawful  for  any  justice  of  the  peace,  the  inspector  general,  or  any  power  to  enter  pre- 
inspector of  police,  or  the  inspector  of  weights  and  measures,  at  all  reasonable  m‘?cs  and  t0  examine 
times,  to  enter  any  shop,  store,  stall,  yard,  or  place  whatsoever  wherein  goods  we  ght*  and  measures, 
shall  be  exposed  or  kept  for  sale,  and  there  to  examine  all  weights,  measures, 

steelyards,  or  other  weighing  machines,  and  to  compare  and  try  the  same  with 
the  copies  of  the  imperial  standard  weights  and  measures  required  to  be  provided 
under  this  Act. 

13.  Any  person  who  shall  make,  forge,  or  counterfeit  or  knowingly  aid  or  Penalty  for  counter- 
assist  in  counterfeiting  any  stamp  or  mark  which  shall  be  used  for  the  stamping  feiti“g  stamp. 

or  marking  of  any  weight  or  measure  under  this  Act,  shall  on  conviction  thereof 
before  any  justice  be  liable  to  a penalty  not  exceeding  twenty  pounds,  and  in  No.  169,  s.  33. 
default  of  payment  of  such  penalty  be  imprisoned  in  the  common  gaol  for  any 
period  not  exceeding  three  months,  unless  such  penalty  be  sooner  paid. 

14.  Any  person  who  shall  wilfully  obstruct,  hinder,  resist,  or  in  any  way  Penalty  for  olwtruct- 
oppose  any  of  the  persons  hereby  authorized  to  examine  such  weights  and  inK  examination,  &c. 
measures  in  the  execution  of  his  office,  or  any  person  selling  or  retailing  by 

measure  who  shall  refuse  to  produce  his  weights  or  measures  to  be  examined, 
shall  on  conviction  thereof  before  any  justice  be  liable  to  a penalty  not  exceeding 
five  pounds,  and  in  default  of  payment  of  such  penalty  be  imprisoned  in  the 
common  gaol  for  any  time  not  exceeding  one  month. 

15.  Any  person  who  shall  in  selling  use  any  weight  or  measure,  or  any  aliquot  Penalties  for  use  of 
part  thereof,  other  than  those  authorized  by  this  Act,  or  which  has  not  been  ““tamped  or  fraudu- 
stamped  as  aforesaid,  except  as  hcrein-after  excepted,  or  which  shall  be  found  measure**!  ** 
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Proviso. 


Time  limited  for 
information. 


Provisions  as  to 
coming  into  operation 
of  the  Act. 


light  or  otherwise  unjust,  or  who  shall  have  in  his  possession  any  such  light  or 
unjust  weight  or  measure  for  the  purpose  of  use,  or  who  shall  have  in  his  pos- 
session any  steelyard  or  other  weighing  machine  which  shall  be  incorrect  or 
otherwise  unjust,  shall  on  conviction  thereof  before  two  or  more  justices  be  liable 
to  a penalty  not  exceeding  ten  pounds,  and  in  default  of  payment  of  such  penalty 
be  imprisoned  in  the  common  gaol  for  a period  not  exceeding  two  months,  unless 
such  penalty  be  sooner  paid  ; and  every  such  light  or  unjust  weight  and  measure 
shall  on  being  discovered  by  any  such  inspector  general  or  inspector  as  aforesaid 
be  seized  and  on  conviction  of  the  person  using  or  possessing  the  same  shall  be 
forfeited  and  destroyed  : Provided  that  nothing  herein  contained  shall  extend  to 
require  any  wooden  or  wicker  measure  used  in  the  sale  of  lime  or  other  articles 
of  the  like  nature,  or  any  glass,  tin,  or  earthenware  jug  or  drinking  cup  to  be 
stamped;  but  any  person  buying  by  any  vessel  represented  as  containing  the 
amount  of  any  imperial  measure,  or  of  any  multiple  or  part  thereof,  is  hereby 
authorized  to  require  the  contents  of  such  vessel  to  be  ascertained  by  a com- 
parison with  a stamped  measure,  such  stamped  measure  to  be  found  and  provided 
by  the  person  who  shall  use  such  wooden  or  wicker  measure,  jug,  or  cup  as 
aforesaid;  and  in  case  the  person  who  shall  use  such  last-mentioned  measure  or 
vessel  shall  refuse  to  make  such  comparison,  or  if  upon  such  comparison  being 
made  such  wooden  or  wicker  measure,  glass,  tin,  or  earthenware  jug  or  drinking 
cup  shall  be  found  deficient  in  quantity,  the  person  who  shall  use  the  same  shall 
on  conviction  as  aforesaid  be  subject  to  the  forfeiture  and  penalties  hcrcin-before 
imposed  on  any  person  using  light  or  unjust  weights  or  measures,  to  be  in  like 
manner  recovered  and  enforced. 

16.  No  conviction  under  this  Act  shall  take  place  unless  information  of  the 
oftcncc  charged  shall  be  given  within  thirty  days  of  the  offence  being  com- 
mitted. 

17.  This  Act  shall  come  into  operation  on  the  1st  day  of  August  next,  with 
the  exception  of  sections  third  and  eleventh,  which  shall  take  effect  from  the 
passing  of  this  Act. 


SCHEDULE  A. 

Weights  nml  Measures  referred  to  in  Section  3 of  the  Act,  which  are  to  lie  kept  in 
the  Custody  of  the  Treasurer  as  the  Standard  Weights  and  Measures  of  the 
Island. 


Measure  of  Length. 

“ Imperial  standard  yard  ” graduated  to  parts  of  one  eighth  part  of  an  inch. 


Measures  of  Weight  “ Avoirdupois .” 


Fifty-six  pounds  or  half  an  hundred- 
weight. 

Twenty-eight  do.  or  one  quarter  of  do. 

Fourteen  do.  or  stone. 

Seven  do. 

Four  do. 

Two  do. 


One  pound. 

Half  do. 

One  fourth  do. 
Ounce. 
Ilalf-ouuce. 
One-fourth  ounce. 
Dram. 


One  pound. 
One  ounce. 


Measures  of  Weight  “ Troy." 


Pennyweight. 

Grain. 
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Bushel. 

Half-bushel. 

Peck . 

Gallon. 

Half-gallon. 

Quart. 


Measures  of  Capacity. 

Pint. 

Half-pint. 

One-fourth  of  pint  or  gill. 

One-eighth  of  pint  or  half-gill. 

One  rod  for  gauging,  according  to 
Imperial  standard  gallon. 

Measure  of  Specific  Gravity. 

“ Sykes’s  Hydrometer.” 


SCHEDULE  B. 


Fees  to  be  taken  by  the  Inspector  ok  Weights  and  Measures  under  this  Act. 


For  examining,  comparing,  nnd  stamping  all  weights  : 

Each  half-hundredweight  .... 

Each  quarter  of  a hundredweight  ... 

Each  stone  ------ 

Each  weight  under  a stone  to  a pound  inclusive 

Each  weight  under  a pound  - 

Each  set  of  weights  of  a pound  nnd  under 

For  examining,  comparing,  and  stamping  all  wooden  measures  : 
Each  bushel  ------ 

Each  lmlf-bushel  - - - - - 

Each  peck  and  all  under  .... 

Each  yard  ------ 

Each  gauging  rod  - - - - 


For  examining,  comparing,  and  stamping  all  measures  of  capacity 
of  liquids  made  of  copper  or  other  metal : 

Each  gallon 

Each  half-gallon  ------ 

Each  quart  and  under  ------ 

Each  measure  above  n gallon,  sixpence  for  each  extra  gallon. 


One  shilling, 

Nincpence. 

Sixpence. 

Fourpence. 

Twopence. 

Sixpence. 

One  shilling. 

Ninepence. 

Sixpence. 

Sixpence. 

Ninepence. 


One  shilling. 

Ninepence. 

Sixpence. 


No.  138. 

An  Act  to  extend  the  Provisions  of  an  Act,  intituled  “ An  Act  for  the  Punish-  No.  62. 

“ ment  of  idle  and  disorderly  Persons,  Hogues  and  Vagabonds,  incorrigible 
“ Rogues,  or  other  Vagrants  in  this  Island.”  [Dated.  24 th  April  1858.] 

Whereas  idle  and  disorderly  persons  have  frequent  opportunities  afforded  Preamble, 
them  from  the  laxity  of  the  laws  now  in  force  to  endanger  the  public  peace, 
nnd  it  is  necessary  to  apply  more  stringent  rules  for  keeping  such  persons  in 
order  : Be  it  therefore  enacted  by  the  Governor,  Council,  and  Assembly  of 
Antigua  as  follows : 

1.  That  the  said  Act,  intituled  “ An  Act  for  the  Punishment  of  idle  and  dis-  Who  to  be  deemed 
“ orderly  Persons,  Rogues  and  Vagabonds,  incorrigible  Rogues,  or  other  ld,e  and  d“°rd-riy 
“ Vagrants  in  this  Island,”  and  bearing  date  the  thirty-first  day  of  July  one  per8on8, 
thousand  eight  hundred  and  thirty-four,  shall  be  extended  and  altered  in  maimer 
VOL.  I.  A A 
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For  conviction  for 
exposure  of  person 
intent  to  insult  not 
necessary  to  be 
proved. 


Any  person  carrying 
abroad  weapons  with- 
out satisfactory  reason 
may  be  arrested  ; 
justice  of  peace  may 
take  away  such  wea- 
pon and  in  his  dis- 
cretion fine  in  sum 
not  exceeding  40s. 


Persons  shall  not  be 
received  in  any  house 
for  dancing  or  other 
amusement  for  money 
without  licence. 
Persons  so  receiving 
without  licence  to  be 
deemed  rogues  and 
vagabonds. 

Et  vide  No.  1 6, 

No.  117,  s.  2. 


Peace  officer  may 
enter  such  premises 
and  warn  persons  to 
depart.  After  warn- 
ing persons  remaining 
to  be  deemed  idle  and 
disorderly. 


Proceedings  against 
persons  keeping 
disorderly  house. 
Penalty. 


following  ; that  is  to  say,  that  every  person  being  able  to  maintain  himself  or 
herself  by  work  and  found  idling  in  the  public  streets,  highways,  or  other  public 
places,  and  having  no  reasonable  excuse  or  cause  for  being  so  found  idling,  and 
all  persons  found  remaining  in  the  public  streets,  highways,  or  other  public 
places  without  good  and  sufficient  cause,  or  congregating  therein  after  being 
warned  by' any  peace  officer  to  move  on  or  disperse,  and  all  persons  sitting  in 
any  public  street  other  than  the  usual  and  customary  market-place  for  the  pur- 
pose of  vending  any  article  whatsoever,  shall  be  deemed  and  taken  to  be  idle 
and  disorderly  persons  within  the  intent  and  meaning  of  the  said  recited  Act, 
and  that  it  shall  be  lawful  for  any  justice  of  the  peace  to  commit  any  idle  and 
disorderly  person  to  the  gaol  or  house  of  correction  with  such  farther  punish- 
ment ns  in  the  said  Act  mentioned. 

2.  It  shall  not  be  necessary  for  the  conviction  of  any  person  who  shall  wilfully, 
openly,  lewdly,  and  obscenely  expose  his  person  as  in  the  said  Act,  intituled 
“ An  Act  for  the  Punishment  of  idle  and  disorderly  Persons,  Rogues  and 
“ Vagabonds,  incorrigible  Rogues,  or  other  Vagrants  in  this  Island,”  mentioned, 
to  prove  that  such  exposure  was  done  with  intent  to  insult  any  female  or  other- 
wise, but  the  mere  act  of  such  exposure,  without  proving  any  particular  intent, 
shall  be  punished  as  in  the  second  clause  of  the  said  Act  mentioned. 

3.  That  it  shall  be  lawful  for  any  peace  officer  to  arrest  any  person  found 
carrying  abroad  any  gun,  pistol,  hanger,  cutlass,  bludgeon,  or  any  other  offensive 
weapon,  and  who  shall  be  unnble  to  afford  a satisfactory  reason  for  the  possession 
of  the  same,  and  to  take  such  person  before  the  nearest  justice  assigned  to  keep 
the  peace  within  the  said  Island,  who  on  inquiry  into  the  circumstances  shall 
be  authorized  to  take  from  any  such  person  any  such  gun,  pistol,  hanger,  cutlass, 
bludgeon,  or  other  offensive  weapon,  and  in  his  discretion  to  fine  any  such  person 
in  any  sum  not  exceeding  forty  shillings,  to  be  paid  into  the  Treasury  for  the 
ttse  of  the  public,  and  in  default  in  payment  of  such  fine  to  commit  the  defaulter 
to  prison  for  any  period  not  exceeding  three  months. 

4.  That  it  shall  be  unlawful  for  anyone  to  receive  in  any  house  or  place  for 
the  purpose  of  dancing  or  other  amusement  for  money  or  other  payment  or 
reward  any  persons  without  having  obtained  a licence  for  such  purpose  from  any 
two  of  Her  Majesty’s  justices  assigned  to  keep  the  peace  within  the  said  Island 
under  their  hands  und  seals,  and  which  licence  it  shall  be  discretionary  in  the 
said  justices  to  grant  or  withhold ; and  it  shall  be  unlawful  for  any  person  to 
receive  any  other  in  any  house  or  place  for  the  purpose  of  gaming,  and  any 
person  who  shall  receive  in  any  house  or  place  any  others  for  the  purpose  of 
dancing  or  other  amusement  for  money,  or  other  payment  or  reward,  without 
such  licence  as  aforesaid,  and  any  person  who  shall  receive  any  other  in  any 
house  or  place  for  the  purpose  of  gaming,  shall  be  deemed  to  be  a rogue  and 
vagabond  and  be  dealt  with  as  such. 

5.  And  it  shall  be  lawful  for  any  peace  officer  to  enter  any  house  or  place 
where  dancing  or  other  amusement  shall  be  going  on  for  money  or  other  payment 
or  reward,  or  where  any  persons  shall  be  assembled  for  such  purpose  without  such 
licence  as  aforesaid,  or  where  any  gaming  shall  be  going  on,  or  where  any  person 
shall  be  assembled  for  such  purpose,  and  to  warn  all  persons  received  therein  to 
leave  and  disperse  ; and  any  person  remaining  in  any  such  house  or  place  after 
such  warning,  or  not  dispersing  when  required  so  to  do  by  any  peace  officer, 
shall  be  deemed  to  be  an  idle  and  disorderly  person  and  shall  be  dealt  with 
accordingly. 

6.  That  upon  complaint  on  oath  made  to  any  justice  of  the  peace  by  any  two 
or  more  respectable  freeholders  or  householders  that  any  person  in  their  neigh- 
bourhood keeps  a disorderly  house  to  the  nuisance  of  those  in  its  vicinity,  it  shall 
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be  lawful  for  such  justice  to  inquire  into  the  case,  and  if  the  complaint  be  duly 
proved  to  impose  a fine  not  exceeding  ten  pounds  on  the  offender,  such  fine  to  be 
paid  into  the  Treasury  for  the  public  use,  and  on  default  in  payment  to  sentence 
such  offender  to  imprisonment  in  the  common  gaol  for  any  term  not  exceeding 
three  months. 


No.  139. 

An  Act  to  extend  the  Operation  of  the  Laws  of  Antigua  to  the  Island  of 
Barbuda. 

[Dated  25th  September  1858;  Vide  Act  of  Parliament  22  §*  23  Viet, 
c.  13.,  under  which  this  Act  teas  ratified,  confirmed,  and  finally 
enacted  by  Order  i?i  Council  dated  23 rd  September , published  at 
Antiyua  8th  November  1859.] 

W HEREAS  Her  most  Gracious  Majesty  the  Queen  did  by  certain  letters  Recites  commission 
patent  under  the  great  seal  of  the  United  Kingdom  of  Great  Britain  and  Ire-  appointing  Governor 
land,  bearing  date  at  Westminster  the  twenty-fifth  day  of  April  in  the  eigh-  and 

teenth  year  of  Her  reign,  appoint  Ker  Baillie  Hamilton,  Esquire,  to  be  Governor 
and  Commander-in-Chief  in  and  over  the  Islands  of  Antigua,  Montserrat, 

Barbuda,  St.  Christopher,  Nevis,  Anguilla,  the  Virgin  Islands,  and  Dominica, 
with  their  members  and  appurtenances,  during  Her  Royal  pleasure : And  whereas 
it  is  expedient  that  the  inhabitants  of  the  said  Island  of  Barbuda  should  have 
the  benefit  of  and  be  bound  by  the  laws  of  Antigua : May  it  therefore  please 
Your  Majesty  that  it  may  be  enacted,  and  it  is  hereby  enacted  by  the  Governor, 
the  Council,  and  Assembly  of  Antigua  as  follows  : 

1.  Whenever  Her  Majesty  shall  be  pleased  to  order  or  declare  that  the  said  Whenever  Her  Ma- 
Island  of  Barbuda  shall  he  annexed  to  or  made  or  deemed  a dependency  of  jesty  shall  annex 
Antigua,  the  said  Island  of  Barbuda  shall  be  subject  to  all  such  laws  and  statutes 

as  shall  be  in  force  in  Antigua,  or  shall  at  any  time  thereafter  be  enacted  by  shaii  be  subject  to 
the  Legislature  of  Antigua,  and  shall  not  be  disallowed  by  Her  Majesty,  Her  laws  of  Antigua, 
heirs  or  successors,  in  the  same  mauner  as  if  Barbuda  had  originally  formed  part 
of  the  Colony  of  Antigua.  ■ ■ 

2.  From  and  after  the  annexation  of  Barbuda  to  Antigua  it  shall  be  lawful  After  annexation 
for  the  inhabitants  of  Barbuda  to  return  one  member  to  serve  as  their  represen-  inhabitant*  of  Bar- 
tative  in  the  Assembly  of  Antigua,  and  for  that  purpose  the  said  Island  of  member  to^rve  in 
Barbuda  shall  be  deemed  an  electoral  division  for  the  return  of  such  member  Assembly  of  Antigua 
in  the  same  manner  ns  if  Barbuda  had  been  originally  named  an  electoral  divi-  under  Act  No.  90. 
sion  in  the  Act,  intituled  “ An  Act  for  the  betterRegulation  of  Elections  of 

“ Members  of  the  Assembly.” 

3.  The  right  of  any  jterson  to  vote  for  such  representative,  or  to  be  elected  Qualification  of  such 
such  representative  for  Barbuda  as  aforesaid,  shall  be  subject  to  the  possession  representative  and  of 
of  the  qualification  required  to  be  possessed  by  a voter  and  representative  electora- 
respectively  for  an  electoral  division  under  the  said  Act,  and  any  person  qualified 

to  be  elected  for  an  electoral  division  in  Antigua  may  be  elected  to  represent 
the  said  Island  of  Barbuda  in  the  said  Assembly. 

4.  This  Act  shall  not  have  effect  until  Her  Majesty’s  pleasure  shall  be  signified  When  Act  shall  take 

thereon.  effect. 
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No.  139. 


Her  Majesty  em- 
powered to  confirm 
recited  Act  of  the 
Legislature  of 
Antigua. 


Recites  No.  97. 


Standing  Committee 
for  Government 
House  authorized  to 
enclose  land,  reserving 
space  for  a public 
road  in  direction 
designated. 


22  & 23  VICTORIA,  Cap.  XIII. 

An  Act  to  enable  Her  Majesty  to  confirm  an  Act  passed  by  the  Legislature 
of  Antigua,  intituled  “ An  Act  to  extend  the  Operation  of  the  Laws  of 
“ Antigua  to  the  Island  of  Barbuda.”  \Dated  8th  August  1859.] 

Whereas  in  the  month  of  September  one  thousand  eight  hundred  and  fifty- 
eight  an  Act  was  passed  by  the  Legislature  of  Her  Majesty’s  Island  of  Antigua, 
intituled  “ An  Act  to  extend  the  Operation  of  the  Laws  of  Antigua  to  the 
“ Island  of  Barbuda,”  and  it  was  provided  in  the  said  Act  that  the  same  should 
not  have  effect  until  Her  Majesty’s  pleasure  should  be  signified  thereon  : And 
whereas  doubts  are  entertained  respecting  the  competency  of  the  said  Legislature 
to  enact  the  Baid  Act  and  of  Her  Majesty  to  ratify  and  confirm  the  same : Be 
it  therefore  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  ns  follows  : 

1.  It  shall  be  lawful  for  Her  Majesty,  with  the  advice  of  Her  Privy  Council, 
to  ratify  and  confirm  the  said  Act,  and  the  said  Act  shall,  from  the  day  on 
which  it  shall  have  been  so  ratified  and  confirmed,  be  deemed  to  be  valid  and 
effectual  within  the  said  Islands  of  Antigua  and  Barbuda,  to  all  intents  and  for 
all  purposes  whatever. 


No.  140. 

An  Act  for  enclosing  certain  Public  Land  to  the  North  of  the  Government 
House. 

[ Dated  12 th  March  1859 ; Left  to  its  operation  by  Order  in  Council 
dated  9th  June  I860.] 

Whereas  by  an  Act  of  this  Island,  entitled  “An  Act  to  enable  the 
“ Treasurer  to  purchase  certain  Lands  the  Property  of  Warwick  Pearson 
“ Hyndman,  Esquire,  and  to  vest  the  same  in  Her  Majesty  for  the  Use  of  the 
“ Colony,”  dated  the  12th  day  of  February  one  thousand  eight  hundred  and 
forty-seven,  the  piece  or  parcel  of  land  to  the  front  of  Government  House, 
containing  by  admeasurement  two  acres  three  roods  and  thirty-one  poles,  and 
butted  and  bounded  to  the  cast  by  lands  of  .John  Tollcmachc,  to  the  west  by 
the  high  road  leading  northward  from  the  city,  to  the  north  by  a line  of  small 
settlements  running  east  and  west,  and  to  the  south  by  the  road  in  front  of 
Government  House,  was  declared  to  vest  in  Her  Majesty,  Her  heirs  and  succes- 
sors for  ever,  to  and  for  the  absolute  use  and  benefit  of  the  Colony  : 

And  whereas  it  is  expedient  that  the  said  piece  or  parcel  of  land  should  be 
enclosed  and  form  part  of  the  grounds  attached  to  and  surrounding  the  Govern- 
ment House : 

1.  Be  it  therefore  enacted  by  the  Governor,  and  the  Council  and  Assembly 
of  Antigua,  That  the  standing  committee  for  the  repair  of  Government  House 
be  authorized  to  enclose  the  said  piece  or  parcel  of  land  so  that  the  same  shall 
henceforth  be  included  in  and  fonn  part  of  the  grounds  attached  to  and  sur- 
rounding the  Government  House ; but  reserving  sufficient  space  for  a public 
road  of  not  less  than  thirty  feet  wide,  leading  from  Cross  Street  at  a point  not 
exceeding  twenty-five  feet  north  of  the  present  flagstaff  to  a point  at  the  junc- 
tion of  East  Street  with  the  high  road  leading  to  Parham. 
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2.  And  for  the  purpose  of  defraying  the  expense  of  enclosure  as  aforesaid,  Governor  may  draw 
it  shall  be  lawful  for  the  Governor  to  issue  his  warrant  on  the  public  treasury  exMnw  n^exceetog 
for  the  payment  of  any  sum  or  sums  not  exceeding  in  the  whole  four  hundred  4oo/. 
pounds. 


No.  141. 


An  Act  to  amend  the  Law  with  respect  to  Tumults  and  Riots. 

[Dated  26 th  March  1859;  Left  to  its  operation  by  Order  in  Council 
dated  9th  June  I860.] 


Be  it  enacted  by  the  Governor,  the  Council  and  Assembly  of  Antigua,  and 
it  is  hereby  enacted  by  the  authority  of  the  same  as  follows ; 

1.  Repeals  former  Act. 

2.  If  any  persons  to  the  number  of  12  or  more,  being  unlawfully,  riotously, 
and  tumultuously  assembled  together  to  the  disturbance  of  the  public  peace, 
and  being  required  or  commanded  by  any  one  or  more  justice  or  justices  of  the 
peace,  or  by  the  provost  marshal,  by  proclamation,  to  be  made  in  the  Queen’s 
name,  in  the  form  herein-after  directed,  to  disperse  themselves  and  peaceably 
to  depart  to  their  habitations  or  to  their  lawful  business,  shall,  to  the  number  of 
twelve  or  more  (notwithstanding  such  proclamation  made),  unlawfully,  riotously, 
and  tumultuously  remain  or  continue  together  for  the  space  of  one  hour  after  such 
command  or  request  made  by  proclamation,  then  such  continuing  together  to 
the  number  of  twelve  or  more  after  such  command  or  request  made  by  procla- 
mation shall  be  adjudged  felony,  and  every  person  so  offending  shall  be 
adjudged  a felon,  and  on  conviction  shall  be  liable  to  be  imprisoned  for  any 
time  not  exceeding  five  years. 

3.  The  order  and  form  of  the  proclamation  that  shall  be  made  by  the  autho- 
rity of  this  Act  shall  be  as  herein-after  followcth  ; (that  is  to  say,)  the  justice  of 
the  peace  or  provost  marshal  making  proclamation  shall,  among  the  said  riotors, 
or  as  near  to  them  as  he  can  safely  come,  with  a loud  voice  command  or  cause 
to  be  commanded  silence  to  be  while  proclamation  is  making,  and  after  that 
shall  openly  and  with  a loud  voice  make  or  cause  to  be  made  proclamation  in 
these  words  or  like  iu  effect : 


Persona  riotously 
assembled  to  the 
number  of  12  or  more 
and  remaining  so  for 
an  hour  after  being 
by  proclamation 
ordered  to  depart 
guilty  of  felony. 


Punishment. 


How  proclamation 
shall  be  made. 


‘ Our  Sovereign  Lady  the  Queen  chargeth  and  commandeth  all  persons  being  Proclamation. 

* assembled  immediately  to  disperse  themselves  and  peaceably  to  depart  to  their 

* houses  or  to  their  lawful  business,  upon  the  pains  contained  in  the  Act  of  this 

* Island  for  preventing  tumults  and  riots.’ 

And  all  justices  of  the  peace  and  the  provost  marshal  are  hereby  respectively  Justices  to  resort  to 

authorized,  empowered,  and  required,  on  notice  or  knowledge  of  any  such  Placc  of  riot- 

unlawful,  riotous,  and  tumultuous  assembly,  to  resort  to  the  place  where  such 

unlawful,  riotous,  and  tumultuous  assembly  shall  be  of  persons  to  the  number  of 

twelve  or  more,  and  there  to  make  or  cause  to  be  made  proclamation  in  manner 

aforesaid. 


4.  If  such  persons  so  unlawfully,  riotously,  and  tumultuously  assembled,  or  Rioters  so  assembled 
twelve  or  more  of  them,  after  proclamation  made  in  manner  aforesaid  shall  a“d  Pot  dispersing 
continue  together  and  not  disperse  themselves  within  one  hour,  then  it  shall  be  e hour  may 

lawful  to  and  for  every  justice  of  the  peace  and  to  and  for  the  provost  marshal 
and  to  and  for  every  police  officer,  constable,  and  other  peace  officer,  and  to  and 
for  such  other  person  or  persons  as  shall  be  commanded  to  be  assisting  unto  any 
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If  they  resist  justices 
and  others  acting 
in  aid  to  be  indem- 
nified against  con- 
sequences. 


Opposing  the  making 
such  proclamation 
felony.  _ 


Punishment. 

If  proclamation 
hindered  persons  so 
assembled  and  not 
dispersing  guilty  of 
felony. 


Punishment. 


Prosecutions  to  be 
commenced  within 
six  months. 


Common  law  offence 
of  riot. 


Where  imprisonment 
is  directed  by  this 
Act  hard  labour  may 
be  ordered. 


such  justice  of  the  peace  or  provost  marshal,  who  are  hereby  respectively  autho- 
rized and  empowered  to  command  all  Her  Majesty’s  subjects  of  age  and  ability 
to  be  assisting  therein  to  seize  and  apprehend  such  persons  so  unlawfully, 
riotously,  and  tumultuously  continuing  together  after  proclamation  made  as 
aforesaid,  and  forthwith  to  carry  the  persons  so  apprehended  before  any  justice 
or  justices  of  the  peace,  in  order  to  their  being  proceeded  against  for  such  their 
offences  according  to  law  ; and  if  the  persons  so  unlawfully,  riotously  and 
tumultuously  assembled,  or  any  of  them,  shall  happen  to  be  killed,  maimed,  or 
hurt  in  the  dispersing,  seizing,  or  apprehending,  or  endeavouring  to  disperse, 
seize,  or  apprehend  them,  by  reason  of  their  resisting  the  persons  so  dispersing, 
seizing,  or  apprehending,  or  endeavouring  to  disperse,  seize,  or  apprehend  them, 
then  every  such  justice  of  the  peace,  provost  marshal,  police  officer,  constable, 
or  other  peace  officer,  and  all  and  singular  persons  being  aiding  or  assisting  to 
them  or  any  of  them,  shall  be  free,  discharged,  and  indemnified  as  well  against 
the  Queen’s  Majesty,  Her  heirs  and  successors,  as  against  all  and  every  other 
person  or  persons  of,  for,  or  concerning  the  killing,  maiming,  or  hurting  of  any 
such  person  or  persons  so  unlawfully,  riotously,  and  tumultuously  assembled, 
as  shall  happen  to  be  so  killed,  maimed,  or  hurt  as  aforesaid. 

5.  If  any  person  or  persons  do  or  shall  with  force  and  arms  wilfully  and 
knowingly  oppose,  obstruct,  or  in  any  manner  wilfully  or  knowingly  let, 
hinder,  or  hurt  any  person  that  shall  begin  to  proclaim  or  go  to  proclaim 
according  to  the  proclamation  hereby  directed  to  be  made,  whereby  such 
proclamation  shall  not  be  made,  the  person  so  offending  shall  be  guilty  of 
felony,  and  being  convicted  thereof  shall  be  liable  to'  be  imprisoned  for  any 
term  not  exceeding  five  years  ; and  all  and  singular  the  persons  so  being  unlaw- 
fully, riotously,  and  tumultuously  assembled  together  to  the  number  of  twelve  as 
aforesaid  or  more,  to  whom  proclamation  should  or  ought  to  have  been  made, 
if  the  same  had  not  been  hindered  as  aforesaid,  shall  likewise,  in  case  they 
or  any  of  them,  to  the  number  of  twelve  or  more,  shall  continue  together 
and  not  disperse  themselves  within  one  hour  after  such  let  or  hindrance  so  made, 
having  knowledge  of  such  let  or  hindrance  so  made,  be  guilty  of  felony  and 
being  convicted  thereof  shall  be  liable  to  be  imprisoned  for  any  term  not 
exceeding  five  years. 

6.  No  person  shall  be  prosecuted  by  virtue  of  this  Act  for  any  offence  herein- 
before mentioned  unless  such  prosecution  shall  be  commenced  within  six 
months  after  the  offence  committed. 

7.  Repealed. 

8.  When  any  person  shall  be  guilty  and  be  convicted  of  riot  as  a misdemeanor 
at  common  law,  such  offender  shall  be  liable  to  be  imprisoned  for  any  term  not 
exceeding  three  years. 

9.  When  any  person  shall  be  convicted  of  any  offence  punishable  under 
or  mentioned  in  this  Act  for  which  imprisonment  may  be  awarded,  it  shall 
be  lawful  for  the  court  to  sentence  the  offender  to  be  imprisoned  or  to  be 
imprisoned  and  kept  to  hard  labour  during  the  whole  or  any  portion  of  such 
imprisonment. 
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No,  142. 


An  Act  for  compiling  and  printing  a new  Edition  of  the  Laws  of  Antigua. 

[ Dated  26 th  March  1859;  Left  to  its  operation  by  Order  in  Council 
dated  dth  June  I860.] 

Whereas  it  is  highly  desirable  that  measures  should  be  adopted  for  compiling 
and  printing  a new  edition  of  the  laws  of  this  Island : 

Be  it  therefore  enacted  by  the  Governor,  the  Council  and  Assembly  of 
Antigua,  and  it  is  hereby  enacted  by  the  authority  of  the  same  as  follows : 

1.  It  shall  be  lawful  for  the  Governor  to  issue  a commission  to  such  persons 
as  he  may  think  fit,  consisting  of  five,  constituting  them  commissioners  for  com- 
piling and  printing  a new  edition  of  the  laws  of  Antigua,  and  from  time  to  time, 
in  case  of  the  death  or  refusal  or  incapacity  to  act  of  any  of  the  said  commis- 
sioners, to  appoint  some  other  person  or  persons  to  be  a commissioner  or  com- 
missioners as  aforesaid  to  accomplish  the  purposes  of  this  Act. 

2.  The  said  commissioners  shall  be  and  they  are  hereby  fully  authorized  and 
empowered  to  prepare  and  arrange  for  publication  and  to  print  or  cause  to  be 
printed  a new  edition  of  the  laws  of  this  Island,  omitting  all  Acts,  clauses,  and 
parts  of  Acts  which  have  expired,  been  repealed,  or  had  their  effect ; and  in  the 
said  edition  the  said  commissioners  are  hereby  authorized  to  omit  all  clauses 
repealing  Acts  or  parts  of  Acts,  as  well  as  the  Acts  and  parts  of  Acts  repealed 
and  the  schedules  of  all  repealed  Acts. 

3.  Any  three  commissioners  so  to  be  appointed  shall  be  a quorum  for  the 
transaction  of  business. 

4.  Every  copy  of  the  said  edition  of  the  said  Acts  when  printed  shall  be 
stamped  with  the  public  seal,  and  shall  be  taken,  deemed,  and  held  the  only 
lawful  statute  book  of  this  Island  with  regard  to  the  laws  inserted  therein,  in  all 
courts  and  upon  all  occasions  whatsoever. 

5.  The  Treasurer  is  hereby  authorized  to  pay  to  the  said  commissioners  on 
the  warrant  of  the  Governor  all  such  costs  and  expenses  as  shall  be  made  to 
appear  to  the  satisfaction  of  the  Governor,  Council,  and  Assembly  to  have  been 
necessarily  incurred,  laid  out,  and  expended  in  the  printing  of  the  said  Acts  or 
incident  thereto,  and  for  remunerating  any  clerk  to  be  employed  by  the  said 
commissioners. 

6.  The  said  commissioners  are  hereby  authorized  to  have  printed  three  hundred 
copies  of  the  said  new  edition  of  Acts ; and  copies  shall  be  delivered  to  the 
members  of  the  Legislature,  to  the  magistrates,  and  to  such  public  departments 
and  functionaries  and  other  persons  as  the  Governor,  tho  Council,  and  the 
Assembly  shall  direct,  and  the  remaining  copies  shall  be  placed  in  the  hands  of 
the  Treasurer  for  sale,  at  such  price  as  shall  be  fixed  by  the  Governor,  the 
Council,  and  the  Assembly,  and  the  proceeds  carried  to  the  public  credit. 


Vide  No.  1-18. 


Authorize*  appoint- 
ment of  commis- 
sioners to  compile  and 
print  laws. 


Commissioners  to 
prepare  and  arrange 
for  publication  and 
cause  laws  to  be 
printed,  omitting 
repealed  Acts. 


Three  commissioners 
to  be  a quorum. 

Every  printed  copy 
to  be  stamped  with 
public  seal  of  Island. 


Expense  of  printing 
and  remuneration  to 
clerk  to  be  employed 
by  commissioners  to 
be  paid  by  Treasurer 
on  warrant  of  the 
Governor. 

Distribution  of  printed 
copies  among  members 
of  the  Legislature 
and  public  officers,  and 
residue  to  be  sold. 


No.  143. 

An  Act  for  facilitating  the  Administration  of  Justice  in  tho  Court  of  Chancery. 

[Dated  Wth  August;  Left  to  its  operation  by  Order  in  Council  dated 
22nd  October  1859.] 

Whereas  it  ■would  greatly  contribute  to  the  diminishing  of  expense  and  Vide  No.  158. 
delay  in  suits  in  the  Court  of  Chancery  if  the  process,  pleadings,  and  course  of 
proceedings  therein  were  in  some  respects  altered,  but  this  cannot  be  conve- 
niently done  otherwise  than  by  rules  or  orders  of  the  judge  of  the  said  court 
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It  shall  be  lawful  for 
the  Vice-Chancellor 
with  the  consent  of 
the  Chancellor  to 
make  orders  to  regu- 
late the  process,  plead- 
ing, practice,  and  pro- 
ceedings of  the  court 


All  snch  rules  to  be 
general  rules  of  the 
court 

Snch  rules  to  be  laid 
before  the  Council 
and  Assembly. 


7 Will.  4.  & 1 Viet 
c.  26. 

Meaning  of  certain 
words  in  this  Act 


“ Will.” 


* Real  estate.” 


from  time  to  time  to  be  made,  and  doubts  may  arise  as  to  the  power  of  tbc  said 
judge  to  make  such  alterations  as  may  be  expedient  without  the  authority  of 
the  Legislature  of  this  Colony : Be  it  therefore  enacted  by  the  Governor,  the 
Council,  and  the  Assembly  of  Antigua,  and  it  is  hereby  enacted  by  the  authority 
of  the  same  a9  follows : 

1.  It  shall  be  lawful  for  the  Vice- Chancellor  and  he  is  hereby  required  by 
any  rules  and  orders  to  be  from  time  to  time  by  him  made  with  the  consent  of 
the  Chancellor  to  make  such  alterations  as  may  seem  expedient  in  the  form  of 
writs  and  commissions  and  the  mode  of  sealing,  issuing,  executing,  and  returning 
the  same,  and  also  in  the  form  of  and  mode  of  filing  bills,  answers,  depositions, 
affidavits,  and  other  proceedings,  and  in  the  form  and  mode  of  obtaining  dis- 
covery by  answer  in  writing  or  otherwise,  and  in  the  form  and  mode  of  pleading, 
and  in  the  form  and  mode  of  taking  or  obtaining  evidence,  and  generally  in 
the  form  and  mode  of  proceeding  to  obtain  relief  and  in  the  general  practice  of 
the  court  with  relation  thereto,  and  also  in  the  form  and  mode  of  proceeding 
before  the  master,  and  in  the  form  and  mode  of  drawing  up,  entering,  and 
enrolling  orders  and  decrees,  and  of  making  and  delivering  copies  of  pleadings 
and  other  proceedings,  and  to  make  such  regulations  ns  to  the  taxation,  allow- 
ance, and  payment  of  costs,  and  for  altering,  superintending,  controlling,  and 
regulating  the  business  of  the  several  officers  of  the  court,  and  otherwise  for 
carrying  into  effect  the  said  alterations  as  to  him  may  seem  proper. 

2.  All  rules,  orders,  and  regulations  to  be  made  under  this  Act  shall  for  all 
purposes  be  deemed  and  taken  to  be  general  rules  and  orders  of  the  Court  of 
Chancery  of  Antigua. 

3.  All  general  rules  and  orders  made  in  pursuance  of  the  powers  contained  in 
this  Act  shall  immediately  after  the  making  and  issuing  thereof  be  laid  before 
the  Council  and  Assembly  if  then  in  session,  or  if  not  then  in  session  at  the 
next  meeting  thereof : Provided  always,  that  if  the  Council  or  Assembly  shall 
by  any  resolution  passed  within  thirty-six  days  after  such  rules  or  orders  have 
been  laid  before  the  Council  and  Assembly  resolve  that  the  whole  or  any  part 
of  such  rules  or  orders  ought  not  to  continue  in  force,  in  such  case  the  whole  or 
such  part  thereof  as  shall  be  so  included  in  such  resolution  shall  from  and  after 
such  resolution  cease  to  be  binding. 


No.  144. 

An  Act  for  the  Amendment  of  the  Laws  with  respect  to  Wills. 

\D cited  5th  September  ; Left  to  its  operation  by  Order  in  Council  dated 
29 th  November  1859.] 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  of  Antigua  as 
follows: 

1.  The  words  and  expressions  hcrein-aftcr  mentioned,  which  in  their  ordinary 
signification  have  a more  confined  or  a different  meaning,  shall  in  this  Act, 
except  where  the  nature  of  the  provision  or  the  context  of  the  Act  shall  exclude 
such  construction,  be  interpreted  as  follows;  (that  is  to  say,)  the  word  “will” 
shall  extend  to  a testament  and  to  a codicil,  and  to  an  appointment  by  will  or 
by  writing  in  the  nature  of  a will  in  exercise  of  a power,  and  also  to  a disposition- 
by  will  and  testament,  or  devise  of  the  custody  and  tuition  of  any  child,  by  virtue 
of  any  Act  of  Parliament  or  of  the  Legislature  of  this  Colony,  and  to  any  other 
testamentary  disposition;  and  the  words  “ real  estate”  shall  extend  to  the  mes- 
suages, lands,  rents,  and  hereditaments,  whether  freehold  or  of  any  other  tenure. 
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and  whether  corporeal,  incorporeal,  or  personal,  and  to  any  undivided  share 
thereof,  and  to  any  estate,  right,  or  interest  (other  than  a chattel  interest) 
therein ; and  the  words  “ personal  estate”  shall  extend  to  leasehold  estates  and 
other  chattels  real,  and  also  to  monies,  shares  of  Government  and  other  funds, 
securities  for  money  (not  being  real  estates),  debts,  choses  in  action,  rights, 
credits,  goods,  and  all  other  property  whatsoever  which  by  law  devolves  upon  an 
executor  or  administrator,  and  to  any  share  or  interest  therein ; and  every  word 
importing  the  singular  number  only  shall  extend  and  be  applied  to  several  persons 
or  things  as  well  as  one  person  or  thing,  and  every  word  importing  the  masculine 
gender  only  shall  extend  and  be  applied  to  a female  as  well  as  a male. 

2.  So  much  of  the  Act  passed  by  the  Legislature  of  Antigua  in  the  year 
1786,  intituled  “ An  Act  for  the  Prevention  of  Fraud  and  Perjury,”  ns  relates 
to  devises  or  bequests  of  lands  or  tenements,  or  to  the  revocation  or  alteration 
of  any  devise  in  writing  of  any  lands,  tenements,  or  hereditaments,  or  any  clause 
thereof,  or  to  nuncupative  wills,  or  to  the  repeal,  altering,  or  changing  of  any 
will  in  writing  concerning  any  goods  or  chattels  or  personal  estate,  or  any 
clause,  devise,  or  bequest  therein,  and  also  so  much  of  the  one  hundred  and 
second  clause  of  the  Act  passed  by  the  Legislature  of  Antigua  in  the  year  1791, 
intituled  “ An  Act  for  establishing  Courts  of  Common  Pleas,  Error,  King’s 
“ Bench  and  Grand  Session,  and  for  the  better  regulating  and  settling  due 
“ Methods  for  the  Administration  of  Justice,”  as  relates  to  the  devise  or  descent 
of  any  estate  pour  autre  vie,  or  to  any  such  estate,  being  assets,  shall  be 
and  the  same  are  hereby  repealed,  except  so  far  as  the  said  Acts  or  cither  of  them 
respectively  relate  to  any  wills  or  estates,  pour  autre  vie , to  which  this  Act  does 
not  extend. 

3.  It  shall  be  lawful  for  every  person  to  devise,  bequeath,  or  dispose  of  by  his 
will,  executed  in  manner  herein-after  required,  all  real  estate  and  all  personal 
estate  which  he  shall  be  entitled  to  either  at  law  or  in  equity  at  the  time  of  his 
death,  and  which,  if  not  so  devised,  bequeathed,  or  disposed  of  would  devolve 
upon  the  heir-at-law  of  him,  or  if  he  became  entitled  by  descent  of  his  ancestor, 
or  upon  his  executor  or  administrator,  and  also  to  estates  pour  autre  vie,  whether 
there  shall  or  shall  not  be  any  special  occupant  thereof,  and  whether  the  same 
shall  be  freehold  or  of  any  other  tenure,  and  whether  the  same  shall  be  a cor- 
poreal or  incorporeal  hereditament,  and  also  to  all  contingent,  executory,  or 
other  future  interests  in  any  real  or  personal  estate,  whether  the  testator  may  or 
may  not  be  ascertained  as  the  person  or  one  of  the  persons  in  whom  the  same 
respectively  may  become  vested,  and  whether  he  may  be  entitled  thereto  under 
the  instrument  by  which  the  snme  respectively  were  created,  or  under  any  dis- 

{josition  thereof  by  deed  or  will,  and  also  to  all  rights  of  entry  for  conditions 
n-oken  and  other  rights  of  entry,  and  also  to  such  of  the  same  estates,  interests, 
and  rights  respectively  and  other  real  and  personal  estate  as  the  testator  may  be 
entitled  to  at  the  time  of  his  death,  notwithstanding  that  he  may  become  entitled 
to  the  same  subsequently  to  the  execution  of  his  will. 

4.  If  no  disposition  by  will  shall  be  made  of  any  estate  pour  autre  vie,  of  a 
freehold  nature,  the  same  shall  be  chargeable  in  the  hands  of  the  heir,  if  it  shall 
come  to  him  by  reason  of  special  occupancy,  as  assets  by  descent  as  in  the  case 
of  freehold  land  in  fee  simple ; and  in  case  there  shall  be  no  special  occupant  of 
any  estate  pour  autre  vie,  w'hether  freehold  or  of  any  other  tenure,  and  whether 
a corporeal  or  incorporeal  hereditament,  it  shall  go  to  the  executor  or  adminis- 
trator of  the  party  that  had  the  estate  thereof  by  virtue  of  the  grant ; and  if  the 
same  shall  come  to  the  executor  or  administrator  cither  by  reason  of  a special 
occupancy  or  by  virtue  of  this  Act,  it  shall  be  assets  in  his  hands  and  shall  go 


“ Personal  estate.” 


Number. 
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Repeal  of  3rd  and 
subsequent  sections 
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of  section  102  of 
No.  33. 
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12  Car.  2.  c.  24, 

88.  8,  9. 

Father  may  dispose 
of  custody  of  children 
during  minority. 

Powers  of  guardians. 

No  will  of  person 
under  age  valid. 

Nor  of  feme  covert 
except  such  as  might 
now  be  made. 

Every  will  shall  be  in 
writing  and  signed 
by  testator  in  pre- 
sence of  two  witnesses 
at  one  time. 


15  & 16  Viet.  c.  24. 

When  signature  to 
will  shall  be  deemed 
valid. 


Appointments  by  will 
to  be  executed  like 
other  wills  and  to  bo 
valid  although  other 
required  solemnities 
are  not  observed. 


Soldiers  and  mariners 
w ills. 


and  be  applied  and  distributed  in  the  same  manner  as  the  personal  estate  of  the 
testator  or  intestate. 

5.  It  shall  be  lawful  for  the  father  of  any  child  under  the  age  of  21  years  and 
not  married  at  his  decease,  whether  then  born  or  in  ventre  sa  mere,  to  dispose 
by  will  of  the  custody  and  tuition  of  such  child  for  such  time  as  such  child  shall 
remain  under  the  age  of  21  years  or  any  less  time,  and  the  person  to  whom  the 
custody  of  such  child  shall  lie  so  disposed  shall  have  the  same  powers,  rights, 
and  remedies  in  relation  to  the  person  and  property  of  such  child  as  a guardian 
by  statute  or  a guardian  in  common  socage  in  England. 

6.  No  will  made  by  any  person  under  the  age  of  21  years  shall  be  valid. 

7.  No  will  made  by  any  married  woman  shall  be  valid,  except  such  a will  as 
might  have  been  made  by  a married  woman  before  the  passing  of  this  Act. 

8.  No  will  shall  be  valid  unless  it  shall  be  in  writing  and  executed  in  manner 
herein-after  mentioned ; (that  is  to  say,)  it  shall  be  signed  at  the  foot  or  end 
thereof  by  the  testator  or  by  some  other  person  in  his  presence  and  by  his 
direction,  and  such  signature  shall  be  made  or  acknowledged  by  the  testator  in 
the  presence  of  two  or  more  witnesses  present  at  the  same  time,  and  such  wit- 
nesses shall  attest  and  shall  subscribe  the  will  in  the  presence  of  the  testator, 
but  no  form  of  attestation  shall  be  necessary. 

9.  But  every  will  shall,  so  far  only  as  regards  the  position  of  the  signature  of 
the  testator,  or  of  the  person  signing  for  him  as  aforesaid,  be  deemed  valid 
within  the  enactment  in  section  8 of  this  Act  as  explained  by  this  section,  if  the 
signature  shall  be  so  placed  at  or  after,  or  following,  or  under,  or  beside,  or 
opposite  to  the  end  of  the  will,  that  it  shall  be  apparent  on  the  face  of  the  will 
that  the  testator  intended  to  give  effect  by  such  signature  to  the  writing  signed 
as  his  will;  and  that  no  such  will  shall  be  affected  by  the  circumstance  that  the 
signature  shall  not  follow  or  be  immediately  after  the  foot  or  end  of  the  will,  or 
by  the  circumstance  that  a blank  space  shall  intervene  between  the  concluding 
word  of  the  will  and  the  signature,  or  by  the  circumstance  that  the  signature 
shall  be  placed  among  the  words  of  the  testimonium  clause  or  of  the  clause  of 
attestation,  or  shall  follow  or  be  after  or  under  the  clause  of  attestation,  either 
with  or  without  a blank  space  intervening,  or  shall  follow  or  be  after,  under,  or 
beside  the  names  or  one  of  the  names  of  the  subscribing  witnesses,  or  by  the 
circumstance  that  the  signature  shall  be  on  a side  or  page  or  other  portion  of 
the  paper  or  papers  containing  the  will,  whereon  no  clause  or  paragraph  or  dis- 
posing part  of  the  will  shall  be  written  above  the  signature,  or  by  the  circum- 
stance that  there  shall  appear  to  be  sufficient  space  on  or  at  the  bottom  of  the 
preceding  side  or  page  or  other  portion  of  the  same  paper  on  which  the  will  is 
written  to  contain  the  signature ; and  the  enumeration  of  the  above  circum- 
stances shall  not  restrict  the  generality  of  the  above  enactment,  but  no  signature 
under  this  Act  shall  be  operative  to  give  effect  to  any  disposition  or  direction 
which  is  underneath  or  which  follows  it,  nor  shall  it  give  effect  to  any  disposition 
or  direction  inserted  after  the  signature  shall  be  made. 

10.  No  appointment  made  by  will  in  exercise  of  any  power  6hall  be  valid 
unless  the  same  be  executed  in  manner  herein-before  required  ; and  every  will 
executed  in  manner  herein-before  required  shall,  so  far  as  respects  the  execution 
and  attestation  thereof,  be  a valid  execution  of  a power  of  appointment  by  will, 
notwithstanding  it  shall  have  been  expressly  required  that  a will  made  in  exer- 
cise of  such  power  should  be  executed  with  some  additional  or  other  form  of 
execution  or  solemnity. 

11.  Any  soldier  being  in  actual  military  service,  or  any  mariner  or  seaman 
being  at  sea,  may  dispose  of  his  personal  estate  as  lie  might  have  done  by  the 
law  of  England  before  the  making  of  this  Act. 
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12.  Every  will  executed  in  manner  herein-bcfore  required  shall  be  valid 
without  any  other  publication  thereof. 

13.  If  any  person  who  shall  attest  the  execution  of  a will  shall  at  the  time  of 
the  execution  thereof,  or  at  any  time  afterwards,  be  incompetent  to  be  admitted 
a witness  to  prove  the  execution  thereof,  such  will  shall  not  on  that  account  be 
invalid. 

14.  If  any  person  shall  attest  the  execution  of  any  will  to  whom  or  to  whose 
wife  or  husband  any  beneficial  devise,  legacy,  estate,  interest,  gift,  or  appoint- 
ment of  or  affecting  any  real  or  personal  estate  (other  than  and  except  charges 
and  directions  for  the  payment  of  any  debt  or  debts)  shall  be  thereby  given  or 
made,  such  devise,  legacy,  estate,  interest,  gift,  or  appointment  shall  so  far  only 
as  concerns  such  person  attesting  the  execution  of  such  will,  or  the  wife  or 
husband  of  such  person,  or  any  person  claiming  under  such  person,  or  wife,  or 
husband,  be  utterly  null  and  void  ; and  such  person  so  attesting  shall  be  admitted 
as  a witness  to  prove  the  execution  of  such  will,  or  to  prove  the  validity  or  in- 
validity thereof,  notwithstanding  such  devise,  legacy,  estate,  interest,  gift,  or 
appointment  mentioned  in  such  will. 

15.  In  case  by  any  will  any  real  or  personal  estate  shall  be  charged  with  any 
debt  or  debts,  and  any  creditor  or  the  wife  or  husband  of  any  creditor  whose 
debt  is  so  charged  shall  attest  the  execution  of  such  will,  such  creditor  not- 
withstanding such  charge  shall  be  admitted  a witness  to  prove  the  execution 
of  such  will,  or  to  prove  the  validity  or  invalidity  thereof. 

16.  No  person  shall  on  account  of  his  being  an  executor  of  a will  be  incom- 
petent to  be  admitted  a witness  to  prove  the  execution  of  such  will,  or  a witness 
to  prove  the  validity  or  invalidity  thereof. 

17.  When  any  person  shall  die  after  the  thirty-first  day  of  December  1859 
having  by  his  will  or  any  codicil  thereto,  whether  made  before  or  after  the  passing 
of  this  Act,  appointed  an  executor,  such  executor  shall  be  deemed  in  equity  to  be 
a trustee  for  the  person  (if  any)  who  would  be  entitled  to  the  estate  under  the 
statute  of  distributions  in  respect  of  any  residue  not  expressly  disposed  of, 
unless  it  shall  appear  by  the  will  or  any  codicil  thereto  that  the  person  so 
appointed  executor  was  intended  to  take  such  residue  beneficially  ; but  nothing 
in  this  section  shall  affect  or  prejudice  any  right  to  which  any  executor  if  this 
Act  had  not  been  passed  would  have  been  entitled  in  cases  where  there  is  not 
any  person  who  would  be  entitled  to  the  testator’s  estate  under  the  statute 
of  distributions  in  respect  of  any  residue  not  expressly  disposed  of. 

18.  Every  will  made  by  a inan  or  woman  shall  be  revoked  by  his  or  her 
marriage,  except  a will  made  in  exercise  of  a power  of  appointment  when  the 
real  or  personal  estate  thereby  appointed  would  not  in  default  of  such  appoint- 
ment pass  to  his  or  her  heir,  executor,  or  administrator,  or  the  person  entitled  its 
his  or  her  next  of  kin  under  the  Statute  of  Distributions. 

19.  No  will  shall  be  revoked  by  any  presumption  of  an  intention  on  the 
ground  of  an  alteration  in  circumstances. 

20.  No  will  or  codicil  or  any  part  thereof  shall  be  revoked  otherwise  than  as 
aforesaid,  or  by  another  will  or  codicil  executed  in  manner  herein-beforc  required, 
or  by  some  writing  declaring  an  intention  to  revoke  the  same,  and  executed  in 
the  manner  in  which  a will  is  herein-before  required  to  be  executed,  or  by  the 
burning,  tearing,  or  otherwise  destroying  the  same  by  the  testator,  or  by 
some  person  in  his  presence  and  by  his  direction,  with  the  intention  of  revoking 
the  same. 

21.  No  obliteration,  interlineation,  or  other  alteration  made  in  any  will  after 
the  execution  thereof  shall  be  valid  or  have  any  effect,  except  so  far  as  the  words 
or  effect  of  the  will  before  such  alteration  shall  not  be  apparent,  unless  such 


Publication  not  re- 
quisite. 

Will  not  to  be  void 
on  account  of  incom- 
petency of  attesting 
witness. 

Gifts  to  attesting 
witness  void. 


Creditor  attesting  to 
be  admitted  a witness. 


Executor  to  be  ad- 
mitted a witness. 


1 1 Geo.  4.  & 

1 Will.  4.  c.  40. 

Executors  deemed 
trustees  of  undisposed 
residue. 


Will  revoked  by 
marriage. 


No  will  revoked  by 
presumption. 

No  will  revoked  ex- 
cept by  another  will 
or  writing  duly  exe- 
cuted or  by  destruc- 
tion. 


No  alteration  in  will 
shall  have  effect 
unless  executed  as  a 
will. 
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alteration  shall  be  executed  in  like  manner  as  hcrein-before  is  required  for  the 
execution  of  the  will ; but  the  will  with  such  alteration  as  part  thereof  shall  be 
deemed  to  be  duly  executed  if  the  signature  of  the  testator  and  the  subscription 
of  the  witnesses  be  made  in  the  margin  or  on  Borne  other  part  of  the  will  opposite 
or  near  to  such  alteration,  or  at  the  foot  or  end  of  or  opposite  to  a memorandum 
referring  to  such  alteration  and  written  at  the  end  or  some  other  part  of  the 
will. 


No  ■will  revoked  to  be  22.  No  will  or  codicil  or  any  part  thereof  which  shall  be  in  any  manner 
revived  except  by  revoked  shall  be  revived  otherwise  than  by  the  re-execution  thereof,  or  by 

duly  executed.  a codicil  executed  in  manner  herein-beiore  required  and  shewing  an  intention 

to  revive  the  same ; and  when  any  will  or  codicil  which  shall  be  partly  revoked 
and  afterwards  wholly  revoked  shall  bo  revived,  such  revival  shall  not  extend  to 
so  much  thereof  as  shall  have  been  revoked  before  the  revocation  of  the  whole 


Devise  not  rendered 
inoperative  by  subse- 
quent conveyance  or 
Act. 


thereof,  unless  an  intention  to  the  contrary  shall  be  shown. 

23.  No  conveyance  or  other  act  made  or  done  subsequently  to  the  execution 
of  a will  of  or  relating  to  any  real  or  personal  estate  therein  comprised,  except 
an  act  by  which  such  will  shall  bo  revoked  ns  aforesaid,  shall  prevent  the 
operation  of  the  will  with  respect  to  such  estate  or  interest  in  such  real  or  per- 
sonal estate  as  the  testator  shnll  have  power  to  dispose  of  by  will  at  the  time  of 
his  death. 


Will  to  s|H.'ak  from 
death  of  testator. 


A residuary  devise 
shall  include  estate 
comprised  in  lapsed 
and  void  devises. 


A general  devise  of 
testator's  lands  shall 
include  leasehold  as 
well  as  freehold  land*. 


A general  gift  shall 
include  estates  over 
which  testator  has 
general  power  of 
appointment. 


A devise  without 
words  of  limitation 
shall  pass  the  fee. 


24.  Every  will  shall  be  construed  with  reference  to  the  real  estate  and 
personal  estate  comprised  in  it  to  speak  and  take  effect  as  if  it  had  been  executed 
immediately  before  the  death  of  the  testator,  unless  a contrary  intention  shall 
appear  by  the  will. 

25.  Unless  a contrary  intention  shall  appear  by  the  will,  such  real  estate  or 
interest  therein  as  shall  be  comprised  or  intended  to  be  comprised  in  any  devise 
in  such  will  contained  which  shall  fail  or  be  void  by  reason  of  the  death  of  the 
devisee  in  the  lifetime  of  the  testator,  or  by  reason  of  such  devise  being  contrary 
to  law  or  otherwise  incapable  of  taking  effect,  shall  be  included  in  the  residuary 
devise  (if  any)  contained  in  such  will. 

26.  A devise  of  the  land  of  the  testator,  or  of  the  land  of  the  testator  in  any 
place  or  in  the  occupation  of  any  person  mentioned  in  his  will,  or  otherwise 
described  in  a general  manner,  and  any  other  general  devise  which  would  describe 
a leasehold  estate  if  the  testator  had  no  freehold  estate  which  could  be  described 
by  it,  shall  be  construed  to  include  the  leasehold  estates  of  the  testator,  or  his 
leasehold  estates  or  any  of  them  to  which  such  description  shall  extend,  as  the 
case  may  be,  as  well  ns  freehold  estates,  unless  a contrary  intention  shall  appear 
by  the  will. 

27.  A general  devise  of  the  real  estate  of  the  testator,  or  of  the  real  estate  of 
the  testator  in  any  place  or  in  the  occupation  of  any  person  mentioned  in  his 
will,  or  otherwise  described  in  a general  manner,  shall  be  construed  to  include 
any  real  estate  or  any  real  estate  to  which  such  description  shall  extend  (as  the 
case  may  be),  which  lie  may  have  power  to  appoint  in  any  manner  he  may  think 
proper,  and  shall  operate  as  an  execution  of  such  power,  unless  a contrary  inten- 
tion shall  appear  by  the  will ; and  in  like  manner  a bequest  of  the  personal 
estate  of  the  testator,  or  any  bequest  of  personal  property  described  in  a general 
manner,  shall  be  construed  to  include  any  personal  estate  or  any  personal  estate 
to  which  such  description  shall  extend  (as  the  case  may  be),  which  he  inav  have 
power  to  appoint  in  any  manner  lie  may  think  proper,  and  shall  operate'  as  an 
execution  of  such  power,  unless  a contrary  intention  shall  appear  by  the  will. 

28.  Where  any  real  estate  shall  be  devised  to  any  person  without  any  words 
of  limitation,  such  devise  shall  be  construed  to  pass  the  fee  simple  or  other  the 
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whole  estate  or  interest  which  the  testator  had  power  to  dispose  of  by  will  in 
such  real  estate,  unless  a contrary  intention  shall  appear  by  the  will. 

29.  In  any  devise  or  bequest  of  real  or  personal  estate  the  words  “ die 
“ without  issue,”  or  “ die  without  leaving  issue,”  or  “ have  no  issue,”  or  any 
other  words  which  may  import  either  a want  or  failure  of  issue  of  any  person  in 
his  lifetime  or  at  the  time  of  his  death,  or  an  indefinite  failure  of  his  issue,  shall 
be  construed  to  mean  a want  or  failure  of  issue  in  the  lifetime  or  at  the  time  of 
the  death  of  such  person  and  not  an  indefinite  failure  of  his  issue,  unless  a 
contrary  intention  shall  appear  by  the  will  by  reason  of  such  person  having  a 
prior  estate  tail  or  of  a preceding  gift,  being  without  any  implication  arising  from 
such  words,  or  limitation  of  an  estate  tail  to  such  person  or  issue,  or  otherwise ; 
provided  that  this  Act  shall  not  extend  to  cases  where  such  words  ns  aforesaid 
import  if  no  issue  described  in  a preceding  gift  shall  be  born,  or  if  there  shall 
be  no  issue  who  shall  live  to  attain  the  age  or  otherwise  answer  the  description 
required  for  obtaining  a vested  estate  by  a preceding  gift  to  such  issue. 

30.  Where  any  real  estate  shall  be  devised  to  any  trustee  or  executor,  such 
devise  shall  be  construed  to  pass  the  fee  simple  or  other  the  whole  estate  or 
interest  which  the  testator  had  power  to  dispose  of  by  will  in  such  real  estate, 
unless  a definite  term  of  years,  absolute  or  determinable,  or  an  estate  of  freehold 
shall  thereby  be  given  to  him  expressly  or  by  implication. 

31.  Where  any  real  estate  shall  be  devised  to  a trustee  without  any  express 
limitation  of  the  estate  to  be  taken  by  such  trustee,  and  the  beneficial  interest 
in  such  real  estate  or  in  the  surplus  rents  and  profits  thereof  shall  not  be  given 
to  any  person  for  life,  or  such  beneficial  interest  shall  be  given  to  any  person 
for  life,  but  the  purposes  of  the  trust  may  continue  beyond  the  life  of  such 
person,  such  devise  shall  be  construed  to  vest  in  such  trustee  the  fee  simple  or 
other  the  whole  legal  estate  which  the  testator  had  power  to  dispose  of  by  will 
in  such  real  estate,  and  not  an  estate  determinable  when  the  purposes  of  the 
trust  shall  be  satisfied. 

32.  Where  any  person  to  whom  any  real  estate  shall  be  devised  for  an  estate 
tail  or  an  estate  in  quasi  entail  shall  die  in  the  lifetime  of  the  testator  leaving 
issue  who  would  be  inheritable  under  such  entail,  and  any  such  issue  shall  be 
living  at  the  time  of  the  death  of  the  testator,  such  devise  shall  not  lapse,  but 
shall  take  effect  as  if  the  death  of  such  person  had  happened  immediately  after 
the  death  of  the  testator,  unless  a contrary  intention  shall  appear  by  the  will. 

33.  Where  any  person  being  a child  or  other  issue  of  the  testator  to  whom 
any  real  or  personal  estate  shall  be  devised  or  bequeathed  for  any  estate  or 
interest,  not  determinable  at  or  before  the  death  of  such  person  shall  die  in  the 
lifetime  of  the  testator  leaving  issue,  and  nny  such  issue  of  such  person  shall  be 
living  at  the  time  of  the  death  of  the  testator,  such  devise  or  bequest  shall  not 
lapse,  but  shall  take  effect  ns  if  the  death  of  such  person  had  happened  imme- 
diately after  the  death  of  the  testator,  unless  a contrary  intention  shall  appear 
by  the  will. 

34.  This  Act  (except  section  17)  shall  not  extend  to  any  will  made  before 
the  1st  day  of  January  1860,  and  every  will  re-executed  or  republished  or 
revived  by  any  codicil  shall  for  the  purposes  of  this  Act  be  deemed  to  have 
been  made  at  the  time  at  which  the  same  shall  be  so  re-executed,  republished, 
or  revived,  and  this  Act  shall  not  extend  to  nny  estate  pour  autre  vie  of  any 
person  who  shall  die  before  the  1st  day  of  January  1860. 

35.  When  any  person  shall,  after  the  thirty-first  of  December  one  thousand 
eight  hundred  and  fifty-nine,  die  seised  of  or  entitled  to  any  estate  or  interest  in 
any  land  or  other  hereditaments  which  shall  at  the  time  of  his  death  be  charged 
with  the  payment  of  any  sum  or  sums  of  money  by  way  of  mortgage,  and  such 


The  words  “ die 
without  issue,”  or 
“ die  without  leaving 
issue,”  shall  mean  die 
without  issue  living 
at  the  death. 


No  devise  to  trustees 
or  executors  except 
for  a term  shall  pass 
a chattel  interest. 


Trustees  under  un- 
limited devise  where 
trust  may  endure 
beyond  life  of  person 
beneficially  entitled 
for  life  to  take  the 
fee. 


Devises  of  estates  tail 
shull  not  lapse. 


Gifts  to  children  or 
other  issue  who  leave 
issue  living  at  tes- 
tator's death  shall  not 
lapse. 


Act  (except  section 
1 7)  not  to  extend  to 
wills  made  before 
I860. 


17  & 18  Viet.  c.  113. 
Heir  or  devisee  of  real 
estate  not  to  claim 
payment  of  mortgage 
out  of  personal  assets. 
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person  shall  not  by  his  will  or  deed  or  other  document  have  signified  any 
contrary  or  other  intention,  the  heir  or  devisee  to  whom  such  land  or  heredita- 
ments shall  descend  or  be  devised  shall  not  be  entitled  to  have  the  mortgage 
debt  discharged  or  satisfied  out  of  the  personal  estate  or  any  other  real  estate 
of  such  person,  but  the  land  or  hereditaments  so  charged  shall,  as  between  the 
different  persons  claiming  through  or  under  the  deceased  person  be  primarily 
liable  to  the  payment  of  all  mortgage  debts  with  which  the  same  shall  be 
charged,  every  part  thereof  according  to  its  value  bearing  a proportionate  part 
of  the  mortgage  debts  charged  on  the  whole  thereof : Provided  always,  that 
nothing  herein  contained  shall  affect  or  diminish  any  right  of  the  mortgagee  on 
such  lands  or  hereditaments  to  obtain  full  payment  or  satisfaction  of  his 
mortgage  debt,  either  out  of  the  personal  estate  of  the  person  so  dying  as  afore- 
said or  otherwise  : Provided  also,  that  nothing  herein  contained  shall  affect  the 
rights  of  any  person  claiming  under  or  by  virtue  of  any  will,  deed,  or  document 
already  made  or  to  be  made  before  the  first  day  of  January  one  thousand  eight 
hundred  and  sixty. 


No.  145. 


An  Act  to  amend  an  Act,  intituled  " An  Act  for  establishing  Courts  of  Com- 
“ mon  Pleas,  Error,  King’s  Bench  and  Grand  Session,  and  for  the  better 
“ regulating  and  settling  due  Methods  for  the  Administration  of  Justice.” 
[Dated  14 th  September  ; Left  to  its  operation  by  Order  in  Coimcil  dated 
29 th  November  1859.] 


Eecitcs  Act  No.  33, 
and  Act  No.  35, 


Made  perpetual  by 
No.  107. 


Interpretation  of  cer- 
tain words  in  Acts. 


Style  of  court. 


Wherf.as  an  Act  was  passed  in  the  year  one  thousand  seven  hundred  and 
ninety-one,  intituled  “ An  Act  for  establishing  Courts  of  Common  Pleas,  Error, 
“ King’s  Bench  and  Grand  Session,  and  for  the  better  regulating  and  settling 
“ due  Methods  for  the  Administration  of  Justice,”  and  another  Act  was  passed 
in  the  year  one  thousand  seven  hundred  and  ninety-six,  intituled  “ An  Act 
“ supplementary  to  an  Act,  intituled  * An  Act  for  establishing  Courts  of 
“ * Common  Pleas,  Error,  King’s  Bench  and  Grand  Session,  and  for  the  better 
“ ‘.regulating  and  settling  due  Methods  for  the  Administration  of  Justice,’” 
which  Acts  having  been  from  time  to  time  altered,  amended,  partially  repealed, 
revived,  and  continued  by  subsequent  Acts,  were  as  so  altered,  amended,  partially 
repealed,  revived,  and  continued,  made  perpetual  by  an  Act  passed  on  the  twenty- 
ninth  day  of  November  one  thousand  eight  hundred  and  forty -nine:  And  whereas 
it-  is  expedient  to  consolidate  certain  of  the  Acts  by  which  the  said  original  and 
supplemental  Acts  were  so  altered,  amended,  and  partially  repealed:  Be  it 
therefore  enacted  by  the  Governor,  the  Council,  and  Assembly  of  Antigua,  and 
it  is  hereby  enacted  by  the  authority  of  the  same  as  follows: 

1.  Wherever  in  any  Act  the  word  “ King,”  the  words  “ His  Majesty,”  or 
the  word  “ His,”  as  bearing  reference  or  as  applicable  to  the  existing  Royal 
authority  occur,  the  same  shall  be  understood  to  refer  to  Her  Majesty  during 
Her  reign. 

2.  The  court  established  by  the  said  first  recited  Act  for  hearing  and  deter- 
mining criminal  matters,  and  thereby  directed  to  be  called  “ The  Court  of  King’s 
“ Bench  and  Grand  Sessions  for  Antigua,”  and  which  since  the  accession  of  Her 
Majesty  to  the  throne  hath  been  called  “ The  Court  of  Queen’s  Bench  and 
“ Grand  Sessions  of  Antigua,  ” shall  hereafter  during  the  reign  of  Her  Majesty, 
or  any  future  female  British  Sovereign,  be  called  “ The  Court  of  Queen’s 
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“ Bench,”  and  during  the  reign  of  any  future  male  British  Sovereign  “ The  Court 
“ of  King’s  Bench,”  and  the  seal  now  used  by  the  existing  court  shall  be  the 
seal  of  such  court. 

3.  The  said  court  shall  be  held  on  the  Jirst  Tuesday  in  March , the  Jirst  Friday 
in  June,  the  last  Tuesday  in  September , and  the  Jirst  Friday  in  December  in  every 
year,  and  at  such  other  times  as  the  Governor  shall  in  case  of  emergency  by 
proclamation  direct,  and  such  courts  shall  have  power  to  adjourn  from  time  to 
time  as  occasion  may  require,  and  the  said  court  and  the  judge  thereof  shall 
have  and  exercise  the  powers  and  jurisdiction  vested  by  the  said  first  recited  Act 
or  any  other  Act  in  “ The  Court  of  King’s  Bench  and  Grand  Sessions  for 
“ Antigua,”  or  “ The  Court  of  Queen’s  Bench  and  Grand  Sessions  for  Antigua,” 
or  the  judges  or  any  judge  thereof,  and  also  jurisdiction  in  all  cases  whatsoever 
(in  which  the  Court  of  Common  Pleas  hath  not  jurisdiction),  as  fully  and  amply 
to  all  intents  and  purposes  in  this  Colony  as  the  Court  of  Queen’s  Bench  in 
Westminster  or  the  judges  or  any  judge  thereof  lawfully  hath  or  have  in 
England. 

4.  The  secretary  of  the  said  court  shall  before  the  close  of  each  day’s  sitting 
make  out  a list  of  all  persons  bound  by  recognizance  to  appear  or  who  shall  be 
so  bound  for  the  appearance  of  any  other  person  at  the  said  court,  and  who  have 
made  default  or  whose  principals  or  other  persons  for  whom  they  are  so  bound 
have  made  default  to  appear  at  the  said  court,  which  list  shall  be  signed  by  the 
judge  of  the  said  court,  and  shall  be  delivered  to  the  provost  mnrshal,  who  shall 
by  a short  notice  in  writing  summon  all  persons  whose  names  appear  on  the  said 
list  to  be  and  appear  before  the  said  court  on  a day  to  be  named  by  the  said 
court  or  judge  to  show  cause  why  the  penalty  of  their  recognizances  should  not 
be  enforced. 

5.  The  provost  marshal  shall  at  each  sitting  of  the  said  court  make  a return 
to  the  said  court  of  all  persons  who  have  been  summoned  as  aforesaid,  and  it 
shall  be  lawful  for  the  said  court  to  hear  and  determine  the  merits  of  each  case, 
and  if  any  special  circumstances  or  satisfactory  excuse  shall  be  proved  to  reduce 
or  wholly  to  remit  the  amount  in  which  the  party  may  stand  boun  1 in  any 
recognizance,  or  otherwise  to  enforce  the  same  in  manner  herein-after  directed  ; 
and  in  case  any  person  so  summoned  as  aforesaid  to  appear  before  the  said  court 
shall  refuse  or  fail  to  appear,  it  shall  be  lawful  for  the  said  court  upon  proof  of 
due  service  of  the  said  summons  upon  such  person  to  proceed  to  adjudicate  as  if 
such  person  was  present. 

6.  When  judgment  shall  have  been  given  against  any  person  in  respect  of  any 
forfeited  recognizance,  a writ  of  execution  in  the  form  in  Schedule  A.  to  this 
Act  annexed  shall  be  issued  from  the  Secretary’s  office  against  such  person  and 
delivered  to  the  provost  marshal  to  be  by  him  enforced  according  to  the  exigency 
thereof. 

7.  The  goods,  chattels,  lands,  or  tenements  of  any  person  levied  upon,  under, 
or  by  virtue  of  any  such  writ  or  execution  shall  be  sold  for  ready  money  by  the 
provost  marshal,  who  shall  give  ten  days  notice  of  sale  in  cases  of  personal  pro- 
perty and  forty  days  notice  of  sale  in  cases  of  real  property,  and  such  writ  may 
be  executed  at  any  time  of  the  year  ; and  the  provost  marshal  shall  pay  over 
all  sums  directed  to  be  levied  and  received  by  him  by  virtue  of  this  Act  to  the 
public  Treasurer  for  the  public  uses  of  the  Colony,  and  render  the  surplus,  if 
any,  on  any  such  sale  after  deducting  the  costs  to  the  person  entitled  thereto. 

8.  All  fines  imposed  by  the  said  court  for  the  neglect  and  default  of  any 
coroner,  juror,  constable,  or  other  person  shall  and  may  be  proceeded  for  and 
recovered  as  nearly  as  may  be  in  the  manner  and  form  hereby  directed  for 
recovering  the  sums  due  upon  forfeited  recognizances. 


Sittings  and  jurisdic- 
tion of  court. 

Days  of  sitting  altered 
by  No.  181,  s.  1. 


Secretary  to  make 
list  of  persons  bound 
by  recognizance 
making  default. 


Such  persons  to  be 
summoned  by  marshal. 


Court  may  mitigate 
or  enforce  penalty  of 
recognizance. 


On  judgment  ou 
forfeited  recognizance, 
execution  to  issue. 


Proceedings  there- 
under. 


How  fines  shall  be 
recovered. 

Repealed  as  to  juror 
by  No.  223. 
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The  Secrctnry  to 
keep  record  of  pro- 
ceedings on  forfeited 
recognizances  and 
fines. 

Court  of  Common 
l’leas  shall  have 
power  to  make  alter- 
ations in  the  mode  of 
pleading,  &c. 


Authority  to  hold 
special  Court  of 
Common  Pleas. 


Demands  not  to  be 
divided  for  the  pur- 
pose of  bringing  two 
or  more  suits  in  Court 
of  Complaints. 

9 & 10  Viet.  c.  95, 
s.  03. 

No.  33,  s.  151. 


Service  of  complaints 
and  set  off  in  Court 
of  Complaints. 

No.  33,  s.  151. 


Practice  in  appeal  by 
defendant  in  Court  of 
Complaints  whenjudg- 
ment  shall  be  given 
for  plaintiff. 


Remedy  given  to 
plaintiffs  by  No.  35, 
s.  1,  extended  to 
defendants. 


Chief  Justice  of  the 
precincts  mentioned 
in  Act  No.  12  to  be 
understood  as  Chief 
Justice  of  the  Island. 


9.  Repealed. 

10.  The  Secretary  shall  keep  a record  of  all  proceedings  of  the  said  court  in 
reference  to  forfeited  recognizances  and  fines  imposed  by  the  said  court  or 
returned  by  any  coroner. 

1 1.  The  Court  of  Common  Pleas  shall  and  may  by  any  rule  or  order  to  be 
from  time  to  time  made  make  such  alteration  in  the  mode  of  pleading  in  the 
said  court  and  in  the  mode  of  entering  and  transcribing  pleadings,  judgments, 
and  other  proceedings  in  actions  at  law,  and  in  the  time  and  manner  of  objecting 
to  errors  in  pleadings  and  other  proceedings,  and  in  the  mode  of  verifying  pleas, 
and  sucli  regulations  as  to  payment  of  costs  and  otherwise  for  carrying  into 
effect  the  said  alterations,  as  to  the  said  court  may  seem  expedient : Provided 
always,  that  no  such  rule  or  order  shall  have  the  effect  of  depriving  any  person 
of  the  power  of  pleading  the  general  issue  and  giving  the  special  matter  in 
evidence  in  any  case  wherein  he  is  now  or  hereafter  shall  be  entitled  to  do  so 
by  virtue  of  any  statute  or  Act  of  Parliament  or  of  the  Legislature  of  this 
Colony  now  or  hereafter  to  be  in  force. 

12.  It  shall  be  lawful  for  the  Chief  Justice  from  time  to  time  in  vacation, 
or  notwithstanding  the  adjournment  of  the  Court  of  Common  Pleas,  to  hold  a 
special  court  for  the  transaction  of  any  business  requiring  despatch  in  the  said 
court,  except  trial  by  jury. 

13.  It  shall  not  ho  lawful  for  any  plaintiff  suing  in  the  Court  of  Complaints 
established  by  the  said  first  recited  Act  to  divide  any  cause  of  action  for  the 
purpose  of  bringing  two  or  more  suits  or  complaints  in  that  court,  but  any 
plaintiff  having  cause  of  action  for  more  than  the  sum  allowed  to  be  sued  for  in 
the  said  Court  of  Complaints  for  which  a complaint  might,  be  entered  under  that 
Act,  if  not  for  more  than  the  sura  so  allowed  to  be  sued  for,  may  abandon  the 
excess,  and  thereupon  the  Plaintiff  shall  on  proving  his  ease  recover  to  an 
amount  not  exceeding  the  sum  so  allowed  to  be  sued  for  in  the  said  court,  and 
the  judgment  of  the  court  upon  such  complaint  shall  be  in  full  discharge  of  all 
demands  in  respect  of  such  cause  of  action,  and  entry  of  the  judgment  shall  be 
made  accordingly. 

14.  Every  complaint  shall  be  served  at  least  six  days  including  the  day  of 
service  instead  of  forty-eight  hours  before  the  sitting  of  the  Court  of  Complaints 
wherein  the  defendant  or  defendants  is  or  are  summoned  to  appear  ; and  a 
defendant  having  any  set  off  shall  give  twenty-four  hours  notice  thereof  to  the 
plaintiff  in  the  said  Court  of  Complaints  instead  of  twelve  hours  as  directed  by 
the  one  hundred  and  fifty-first  section  of  the  said  first  recited  Act. 

15.  When  judgment  shall  be  given  in  the  Court  of  Complaints  for  the 
plaintiff  and  the  defendant  shall  appeal  therefrom  in  the  manner  prescribed  by 
the  said  first  recited  Act,  and  such  plaintiff  shall  not  appear  on  the  appeal  coming 
on  to  be  heard,  he  may  be  nonsuited  or  the  appeal  may  be  heard  ex  jjarte  in 
the  discretion  of  the  Court  of  Appeal. 

16.  The  remedy  given  by  the  first  section  of  the  said  supplementary  Act 
passed  in  the  year  one  thousand  seven  hundred  and  ninety-six  to  plaintiffs  in  an 
execution  shall  be  given  and  deemed  to  extend  to  defendants  for  recovering 
any  surplus  that  may  remain  in  the  hands  of  the  provost  marshal  after  payment 
of  all  executions  against  the  same  defendants  with  all  costs  thereon. 

17.  Where  in  the  Act,  intituled  “ An  Act  for  ascertaining  what  the  Executors 
“ or  Administrators  shall  have  and  enjoy  of  the  Crops  growing  on  the  Ground 
“ of  those  that  are  Tenants  for  Life,  Tenants  in  Dower,  or  Tenants  at  Will,”  the 
words  “ Chief  J ustiee  of  the  precincts  ” occur,  the  same  shall  be  understood  to 
mean  the  Chief  Justice  of  the  Island. 
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18.  And  whereas  it  was  by  the  said  first  recited  Act  provided  that  in  all  Practice  established 
cases  not  therein  or  thereby  sufficiently  provided  for,  it  should  be  in  the  power  or  aothw^Jhy^com- 
of  the  Court  of  Common  Pleas  from  time  to  time  to  make  and  establish  general  Acts  ma/be  intro- 
rules  for  guiding  the  practice  of  the  said  court,  and  to  approve  and  direct  the  duced  in  Court  of 
forms  of  process  issuing  out  of  the  said  court,  as  near  and  as  agreeable  as  may  Common  l>leas  by 
be  to  the  practice  of  the  Court  of  Common  Pleas  in  England  : And  whereas  Noe‘33>  s.  224. 

the  practice  of  the  Court  of  Common  Pleas  in  England,  to  which  it  was  intended 
that  the  practice  of  the  Court  of  Common  Pleas  in  Antigua  should  be  conformed, 
hath  been  greatly  improved  by  the  statutes  passed  in  Her  Majesty’s  reign  in 
the  years  one  thousand  eight  hundred  and  fifty-two  and  one  thousand  eight 
hundred  and  fifty-four,  commonly  called  or  known  as  the  Common  Law  Proce- 
dure Acts,  and  it  will  conduce  to  the  ends  of  justice  if  such  improved  practice 
shall  be  authorized  in  this  Colony:  It  is  therefore  enacted,  That  it  shall  be  lawful 
for  the  Court  of  Common  Pleas  of  Antigua  from  time  to  time  by  any  general 
rule  or  order  of  the  said  court  to  adopt  the  practice  or  any  part  or  parts  of  the 
practice  of  the  Court  of  Common  Pleas  in  England,  as  established  or  authorized 
by  the  said  statutes,  or  as  near  thereto  as  circumstances  will  admit,  or  as  may 
be  applicable  to  the  state  and  condition  of  this  Colony,  and  to  make  such  regu- 
lations as  to  the  payment  of  costs  and  otherwise  for  carrying  into  effect  such 
practice  as  to  the  said  court  may  seem  expedient. 

19.  Any  part  or  parts  of  any  Act  or  Acts  contrary  to  this  Act  shall  be  and  Repeal  of  Acta, 
the  same  are  hereby  repealed,  but  such  repeal  shall  not  affect  any  legal  pro- 
ceeding commenced  under  any  of  the  said  Acts  before  the  passing  of  this  Act 

20.  This  Act  shall  be  construed  as  one  Act  with  the  said  recited  court  Acts  Construction  and  title 
and  the  Acts  amending  the  same,  and  may  be  cited  as  the  “ Common  Law  of-Act 

“ Courts  Amendment  Act.” 


SCHEDULE  A. 

Victoria,  by  the  grace  of  God  of  the  United  Kiugdom  of  Great  Britain  and  Ireland 
Queen,  Defender  of  the  Faith.  To  (lie  provost  marshal  of  our  Island  of  Antigua, 
greeting, 

We  command  you  that  you  cause  to  be  levied  of  the  goods  and  chattels,  lands 
and  tenements  of  the  sum  which  the  said  has  been 

by  our  Court  of  Queeu’s  Bench  adjudged  to  owe  unto  us  under  and  by  virtue  of  a 
certain  recognizance  for  the  sum  of  entered  into  ( mentioning  the  date  and 

effect  of  the  recognizance)  ( or  for  or  in  respect  of  a certain  fine  imposed  on  the 
e*jd  by  the  said  court,)  or  by  Her  Majesty’s  coroner,  and  returned  unto  the 

said  court  (as  the  case  may  be),  us  by  the  said  recognizance  remaining  among  the 
proceedings  (or  as  by  the  records  of  our  said  court  held  for  our  said  Island)  mani- 
festly appears  ; and  in  case  you  cannot  immediately  find  sufficient  goods  and  chattels, 
lands  and  tenements,  you  arc  to  attach  the  body  of  the  said  and  him  (or 

her)  safely  to  keep  until  the  said  sum  of  and  all  costs  be  fully  paid  and 

satisfied,  and  of  your  proceedings  herein  you  are  to  make  return  into  the  Secretary’s 
office  of  our  said  Island  within  thirty  days  after  the  date  of  this  our  writ,  and  also 
within  thirty  days  uext  after  any  proceedings  shall  be  had  on  this  writ;  and  herein 
fail  not  as  you  will  answer  the  contrary  at  your  peril. 

Witness  the  Honourable  Chief  Justice  of  Antigua, 

the  day  of  18  and  in  the 

year  of  Our  reign. 

Passed  the  office. 


B B 


Digitized  by  Google 


386 


THE  LAWS  OF  THE  ISLAND  OF  ANTIGUA.  [23  VlCT.  1859- 


Writ  to  issue. 


Particulars  of  writ 


Service  of  writ. 


Appearance  by  per- 
sons named  in  writ 


Appearance  of  other 
person. 

Landlord. 


Defence  for  part. 


Want  of  reasonable 
certainty. 

Striking  out  appear- 
ance. 

Judgment  by  default. 


IN  THE  COMMON  PLEAS. 

Monday,  30th  May  1864. 

Before  IIis  Honor  Sir  William  Snagg,  Chief  Justice. 

It  is  ordered  that  the  following  rules  shall  govern  the  practice  of  ejectment 
hereafter  brought 

1.  Instead  of  the  present  proceeding  by  ejectment  a writ  shall  be  issued 
directed  to  the  person  in  possession  by  name  and  to  all  persons  entitled  to  defend 
the  possession  of  the  property  claimed,  which  property  shall  be  described  in  the 
writ  with  reasonable  certainty. 

2.  The  writ  shall  state  the  names  of  all  the  persons  in  whom  the  title  is 

alleged  to  be  and  command  the  persons  to  whom  it  is  directed  to  appear  before 
the  Chief  Justice  of  the  court  on  the  day  of  to  defend  the 

possession  of  the  property  sued  for  or  such  part  thereof  as  they  may  think  fit, 
and  it  shall  contain  a notice  that  in  default  of  appearance  they  will  be  turned 
out  of  possession,  and  the  writ  shall  bear  teste  of  the  day  on  which  it  is  issued 
and  shall  be  in  the  form  contained  in  the  schedule  to  this  order  annexed  marked 
No.  1,  or  to  the  like  effect. 

3.  The  writ  shall  be  served  by  the  provost  marshal  or  his  deputy,  or  some 

Serson  by  him  lawfully  authorized  at  least  six  days  including  the  day  of  service 
efore  the  sitting  of  the  court  whereat  the  defendants  are  summoned  in  the 
same  manner  as  an  ejectment  has  heretofore  been  served,  or  in  such  manner  as 
the  court  or  judge  shall  order,  and  in  case  of  vacant  possession  by  posting  a 
copy  thereof  upon  the  door  of  the  dwelling-house  or  other  conspicuous  part  of 
the  property. 

4.  The  persons  named  as  defendants  in  such  writ  or  either  of  them  shall  be 
allowed  to  appear  within  fourteen  days  next  after  the  sitting  of  the  court 
whereat  they  are  summoned  to  appear  when  the  writ  shall  have  been  served  six 
days  before  such  court,  or  if  not  so  served  then  within  fourteen  days  next  after 
the  second  court. 

5.  Any  other  person  not  named  in  such  writ  shall  by  leave  of  the  court  or 
the  judge  be  allowed  to  appear  and  defend  on  filing  an  affidavit  showing  that  he 
is  in  possession  of  the  land  either  by  himself  or  his  tenant. 

6.  Any  person  appearing  to  defend  as  landlord  in  respect  to  property 
whereof  lie  is  in  possession  only  by  his  tenant  shall  state  in  his  appearance  that 
he  appears  as  landlord,  and  such  person  shall  be  at  liberty  to  set  up  any  defence 
which  a landlord  appearing  in  an  action  of  ejectment  has  heretofore  been 
allowed  to  set  up  and  no  other. 

7.  Any  person  appearing  to  such  writ  shall  be  at  liberty  to  limit  his  defence 
to  a part  only  of  the  property  mentioned  in  the  writ,  describing  that  part  with 
reasonable  certainty  in  a notice  entitled  in  the  cause  and  signed  by  the  party 
appearing  or  his  attorney ; such  notice  to  be  served  within  four  days  after 
appearance,  and  an  appearance  without  such  notice  confining  the  defence  to  part 
shall  be  deemed  an  appearance  to  defend  for  the  whole. 

8.  Want  of  reasonable  certainty  in  the  description  of  the  property  or  part  of 
it  in  the  writ  or  notice  shall  not  nullify  them,  but  shall  only  be  ground  for  an 
application  to  the  court  or  judge  for  better  particulars  of  the  land  claimed  or 
defended,  which  the  judge  or  court  shall  have  power  to  give  in  all  cases. 

9.  The  court  or  judge  shall  have  power  to  strike  out  or  confine  appearances 
and  defences  set  up  by  persons  not  in  possession  by  themselves  or  their  tenants. 

10.  In  case  no  appearance  shall  be  entered  within  the  time  appointed,  or  if  an 
appearance  be  entered,  but  the  defence  be  limited  to  part  only,  the  plaintiff  shall 
be  at  liberty  to  sign  a judgment  that  the  person  whose  title  is  asserted  in  the 
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writ  shall  recover  possession  of  the  land  or  of  the  part  thereof  to  which  the 
defence  does  not  apply,  which  judgment  if  for  all  may  be  in  the  form  contained 
in  the  schedule  to  this  order  annexed  marked  No.  2,  or  to  the  like  effect,  and  if 
for  part  may  be  in  the  form  contained  in  the  schedule  to  this  order  annexed 
marked  No.  3,  or  to  the  like  effect. 

11.  In  case  an  appearance  shall  be  entered  an  issue  may  at  once  be  made  up  Making  up  issue, 
without  any  pleadings  by  the  claimants  or  their  attorney  setting  forth  the  writ 

and  stating  the  fact  of  the  appearance  with  its  date  and  the  notice  limiting  the 
defence,  if  any,  of  each  of  the  persons  appearing,  so  that  it  may  appear  for  what 
defence  is  made,  and  directing  the  provost  marshal  to  summon  a jury,  and  such 
issue,  in  case  defence  is  made  for  the  whole,  may  be  in  the  form  contained  in  the 
schedule  to  this  order  annexed  marked  No.  4,  or  to  the  like  effect,  and  in  case 
defence  is  made  for  part,  may  be  in  the  form  contained  in  the  schedule  to 
tiiis  order  annexed  marked  No.  .3,  or  to  the  like  effect. 

12.  By  consent  of  the  parties  and  by  leave  of  the  court  or  judge  a special  Special  cane, 
case  may  be  stated  according  to  the  practice  heretofore  used. 

1.3.  The  claimants  may,  if  no  special  case  be  agreed  to,  proceed  to  trial  upon  Trial, 
the  issue  in  the  same  manner  as  in  other  actions,  and  the  particulars  of  the 
claim  and  defence,  if  any,  or  copies  thereof  shall  be  annexed  to  the  record  by  the 
claimants,  and  the  question  at  the  trial  shall,  except  in  the  cases  hereafter 
mentioned,  be  whether  the  statement  in  the  writ  of  the  title  of  the  claimants 
is  true  or  false,  and  if  true,  then  which  of  the  claimants  is  entitled,  and  whether 
to  the  whole  or  part,  and  if  to  part,  then  to  which  part  of  the  property  in  ques- 
tion, and  the  entry  of  the  verdict  may  be  in  the  form  contained  in  the  schedule 
to  this  order  annexed  marked  No.  5,  or  to  the  like  effect,  with  such  modifications 
as  may  be  necessary  to  meet  the  facts. 

14.  In  case  the  title  of  the  claimant  shall  appear  to  have  existed  as  alleged  in  Expiry  of  title, 
the  writ  and  at  the  time  of  service  thereof,  but  it  shall  also  appear  to  have 

expired  before  the  time  of  trial,  the  claimant  shall  notwithstanding  be  entitled 
to  a verdict  according  to  the  fact  that  he  was  so  entitled  at  the  time  of  bringing 
the  action  and  serving  the  writ,  and  to  a judgment  for  his  costs  of  suit. 

15.  If  the  defendant  appears  and  the  claimant  does  not  nppear  at  the  trial  the  Nonsuit 
claimant  shall  be  nonsuited,  and  if  the  claimant  appears  and  the  defendant  does  Non-appearance  of 
not  appear  the  claimant  shall  be  entitled  to  recover  as  heretofore  without  any  defendant 
proof  of  his  title. 

16.  The  jury  may  find  a special  verdict  or  either  party  may  tender  a bill  of  Special  verdict, 
exceptions. 

17.  Upon  a finding  for  the  claimant  judgment  may  be  signed  and  execution  Judgment  and  execu- 
issue  for  the  recovery  of  possession  of  the  property  or  such  part  thereof  as  the  tioa  for  claimant, 
jury  shall  find  the  claimant  entitled  to,  and  for  costs  in  such  time  as  is  allowed 

in  other  actions. 

18.  Upon  a finding  for  the  defendants  or  any  of  them  judgment  may  be  For  defendant 
signed  and  execution  issue  for  costs  against  the  claimants  named  in  the  writ  in 

such  time  as  is  allowed  in  other  actions. 

19.  Upon  any  judgment  in  ejectment  for  recovery  of  possession  and  costs,  ‘Writs  for  recovery  of 
there  may  be  either  one  writ  or  separate  writs  of  execution  for  the  recovery  of  ix>s*es8iou  and  cos,s- 
possession  and  for  the  costs  at  the  election  of  the  claimant. 

20.  In  case  of  such  action  being  brought  by  some  or  one  of  several  persons  Joint  tenants,  &c. 
entitled  as  joint  tenants,  tenants  in  common,  or  coparceners,  any  joint  tenant, 

tenant  in  common,  or  coparcener  in  possession,  may  at  the  time  of  appearance  or 
within  four  days  after  give  notice  in  the  same  form  as  in  the  notice  of  a limited 
defence  that  he  defends  as  such  and  admits  the  right  of  the  claimant  to  an 
undivided  share  of  the  property  (stating  what  share),  but  denies  any  actual 
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Finding  where  joint 
tenant.  &c. 


ouster  of  him  from  the  property,  and  may  within  the  same  time  file  an  affidavit 
stating  with  reasonable  certainty  that  lie  is  such  joint  tenant,  tenant  in  common, 
or  coparcener,  and  the  share  of  such  property  to  which  he  is  entitled,  and  that  he 
has  not  ousted  the  claimant ; and  such  notice  shall  be  entered  in  the  issue  in  the 
same  manner  as  the  notice  limiting  the  defence,  and  upon  the  trial  of  such  an 
issue  the  additional  question  of  whether  an  actual  ouster  has  taken  place  shall  be 
tried. 

21.  Upon  the  trial  of  such  issue  as  last  aforesaid  if  it  shall  be  found  that  the 
defendant  is  joint  tenant,  tenant  in  common,  or  coparcener  with  the  claimant, 
then  the  question  whether  an  actual  ouster  has  taken  place  shall  be  t^fed,  and 
unless  such  actual  ouster  shall  be  proved  the  defendant  shall  be  entitled  to  judg- 
ment and  costs ; but  if  it  shall  be  found  either  that  the  defendant  is  not  such 
joint  tenant,  tenant  in  common,  or  coparcener,  or  that  an  actual  ouster  has  taken 
place,  then  the  claimant  shall  be  entitled  to  such  judgment  for  the  recovery  of 
possession  and  costs. 

By  the  court, 

Edwin  D.  Baynes, 

Colonial  Secretary. 


SCHEDULE. 

No.  1. — Form  of  Writ. 

Victoria,  &c.  to  X.,  K,  Z.  and  all  persons  entitled  to  defend  the  possession  of 
( describe  the  property  with  reasonable  certainty)  in  the  parish  of  to  the 

possession  whereof  A.,  B.,  and  C.  some  or  one  of  them  claim  to  be  (or  to  have  been  on 
and  since  the  day  of  a.i>.  ) entitled  and  to  eject  all  other  persons 

therefrom.  These  aro  to  will  and  command  you  or  such  of  you  as  deuy  the  alleged 
title  to  appear  before  our  Chief  Justice  of  our  Court  of  Common  Pleas  on  the 
day  of  to  defend  the  said  property  or  such  part  thereof  ns  you  may  be 

advised,  in  default  whereof  judgment  may  be  signed  and  you  turned  out  of  possession. 

Witness,  §c. 

No.  2. — Judgment  in  case  of  Non- Appearance. 

In  the  Common  Pleas. 

On  the  day  of  18  ( date  of  tor  it). 

Antigua,  to  wit.  On  the  day  and  year  above  written  a writ  of  Our  Lady  the 
Queen  issued  forth  of  this  Court  in  these  words  ; that  is  to  say, 

Victoria,  by  the  grace  of  God  ( here  copy  the  writ),  and  no  nppearancc  has  been 
entered  or  defence  randc  to  the  said  writ.  Therefore  it  is  considered  that,  the  said 
( here  ijisert  the  names  of  the  persons  in  whom  title  is  alleged  in  the  writ)  do  recover 
possession  of  the  land  in  the  said  writ  mentioned  with  the  appurtenances. 

No.  3. 

In  the  Common  Pleas. 

On  the  day  of  18  . 

Antigua,  to  wit.  On  the  day  and  year  above  written  a writ  of  Our  Lady  the 
Queen  issued  forth  of  this  Court  in  these  words  ; that  is  to  say, 

Victoria,  by  the  grace  of  God  ( here  copy  the  writ)  and  C.D.  has  on  the 
day  of  appeared  by  his  attorney  (or  in  person)  to  the  said  writ, 

and  has  defended  for  a part  of  the  land  in  the  writ  mentioned  ; that  is  to  say  (Acre 
state  the  part),  nnd  no  appearance  has  been  entered  or  defence  made  to  the  said  writ 
except  as  to  the  said  parr,  therefore  it  is  considered  that  the  said  A.B.  (the  claimant ) 
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do  recover  possession  of  the  land  in  the  said  writ  mentioned  except  the  said  part, 
with  the  appurtenances,  and  that  lie  have  execution  thereof  forthwith,  and  as  to  the 
rest  let  a jury  come,  <$-c. 

No.  4. 

In  the  Common  Pleas. 

On  the  day  of  18  . 

Antigua,  to  wit.  On  the  day  and  year  above  written  a writ  of  our  Lady  the 
Queen,  issued  forth  of  this  Court  in  these  words  ; that  is  to  say, 

Victoria,  by  the  grace  of  God  (Acre  copy  the  writ)  and  C.D.  has  on  the 
day  of  appeared  by  his  attorney  (or  in  person)  to  the  said  writ 

and  defended  for  the  whole  of  the  land  therein  mentioned  : Therefore  let  a jury 
come,  Sfc. 

No.  5. 

Afterwards  on  the  day  of  before  the  Chief  Justice  of  our 

Lady  the  Queen  for  Autigua  come  the  parties  within  mentioned,  and  a jury  being 
sworn  to  try  the  matter  in  question  between  the  said  parties  on  their  oath,  say  that 
A.B.  (the  claimant)  within  mentioned  on  the  day  of  was  and 

still  is  entitled  to  the  possession  of  the  land  within  mentioned,  as  in  the  writ  is  alleged  : 
Therefore,  fyc. 


No.  146. 

An  Act  to  establish  a Registry  of  Voters  for  the  Election  of  Members  of  the  Election  Act,  No.  90. 

Assembly  of  this  Island. 

[Dated  17 th  September;  Left  to  its  operation  by  Order  in  Council 
dated  29 th  November  1859.] 

Whereas  it  is  expedient  to  establish  a register  of  all  persons  entitled  to  vote 
in  the  election  of  members  to  serve  in  the  House  of  Assembly  of  this  Island  : 

Be  it  enacted  by  the  Governor,  the  Council,  and  the  Assembly  of  this 
Island  as  follows : 

1.  No  person  shall  be  entitled  to  vote  in  the  election  of  a member  or  mem-  No  vote  without  pre- 
bers  to  serve  in  the  Assembly  unless  he  shall  have  been  duly  registered  accord-  vious  registration, 
ing  to  the  provisions  herein-after  contained ; and  no  person  shall  be  so  registered 

in  any  year  in  respect  of  any  qualification  which,  according  to  the  provisions  of 
this  Act,  would  confer  the  right  of  voting,  unless  he  shall  have  had,  held,  and 
enjoyed  such  qualification  for  three  calendar  months  previous  to  his  claim  to  be 
registered  : Provided  that  where  any  lands,  tenements,  or  rents  which  would  Qualification  to  have 
otherwise  confer  the  right  of  voting  shall  come  to  any  person  at  any  time  been  held  three 
within  the  said  period  of  three  months,  by  descent,  succession,  marriage,  mar- 
riage  settlement,  devise,  or  appointment  to  any  office,  such  person  shall  be  except  wher™right  of 
entitled  in  respect  thereof  to  have  his  name  inserted  as  a voter  in  the  election  voting  is  obtained  by 
of  a member  or  members  of  Assembly  in  the  list  then  next  to  be  made  by  virtue  de8Cunt> &c- 
of  this  Act,  as  herein-after  mentioned,  and  upon  being  duly  registered  accord- 
ing to  the  provisions  herein-after  contained  to  vote  in  such  election  : Provided 
also,  that  in  case  any  election  shall  take  place  after  any  such  person  shall 
become  so  qualified,  and  previously  to  the  period  of  registration,  every  such 
person- shall  be  entitled  to  vote  at  such  election,  although  not  registered. 

2.  Every  person  who  shall  be  entitled  to  vote  in  the  election  of  members  to  Electors  shall  between 
serve  in  the  Assembly  for  the  city,  or  any  town  or  division  in  this  Island,  in  ,lst  and  31st  October 
respect  of  any  property  or  other  ground  of  qualification  arising  or  situate  in  notice^of daiman” 
any  such  city,  town,  or  division,  shall,  between  the  first  and  last  days  of  October  qualification. 
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Proviso ; qualifica- 
tions unaltered  need 
not  be  again  regis- 
tered. 

Justices  on  or  before 
10th  November  in 
each  year  to  make  out 
lists  of  claimants  of 
elective  franchise. 


Provisions  in  cases  of 
doubtful  claims. 


Posting  of  lists. 


Notices  of  revision 
and  hearing  objec- 
tions. 

Objections  to  electors. 


in  every  year,  deliver  or  cause  to  be  delivered  to  the  justices  of  the  city,  town, 
or  division  where  such  property  or  other  ground  of  qualification  shall  arise  or 
be  situate,  or  to  any  two  of  them,  a notice  of  his  claim  as  such  voter,  according 
to  the  form  contained  in  the  Schedule  A.  to  this  Act  annexed,  or  to  the  like 
effect : Provided  that  after  the  formation  of  the  register  to  be  made  in  each 
year,  as  herein-after  is  mentioned,  no  person  whose  name  shall  be  upon  such 
register  for  the  time  being  of  voters  shall  be  required  thereafter  to  make 
any  such  claim  as  aforesaid,  so  long  as  he  shall  retain  the  same  qualification. 

3.  The  said  justices  shall,  on  or  before  the  tenth  day  of  November  in  every 
year,  prepare  and  make  out  in  alphabetical  order  a list  according  to  form 
marked  C.  in  the  annexed  schedule  of  all  persons  who  on  or  before  the  thirty- 
first  of  October  then  next  preceding  shall  have  claimed  as  aforesaid,  or  shall  be 
upon  the  register  for  the  time  being  (if  any),  and  in  every  such  list  the  Chris- 
tian and  surname  of  every  person,  with  the  place  of  his  abode  and  the  nature  of 
his  qualification,  shall  be  written  as  the  same  are  stated  in  the  claim  or  register ; 
and  the  said  justices,  if  they  shall  have  reasonable  cause  to  believe  that  any 
person  whose  name  shall  appear  in  such  list  is  not  entitled  to  vote  or  to  have 
his  name  upon  the  register  then  next  to  be  made,  shall  add  the  words  “ objected 
to  ” against  the  name  of  every  such  person  in  the  margin  of  such  list ; and 
the  said  justices  shall,  on  the  three  last  Saturdays  in  the  month  of  November, 
affix  or  cause  to  be  affixed  a copy  of  such  list  upon  the  south  door  of  the  court 
house  in  the  city  of  Saint  John,  and  on  the  principal  door  of  the  police  office 
in  the  several  parishes  in  this  Island  in  which  such  lists  are  made,  stating  that 
such  lists  will  be  revised,  and  that  all  objections  to  any  claim  to  vote  mentioned 
in  such  list  will  be  heard  by  the  justices  at  a time  and  place  to  be  mentioned  in 
such  notice. 

4.  In  every  year  every  person  who  shall  be  upon  the  register  for  the  time 
being  for  the  city,  or  for  any  town  or  division,  or  who  shall  have  claimed  to  be 
inserted  in  any  list  for  the  then  current  year  for  the  city,  or  any  town  or  divi- 
sion, may  object  to  any  other  person  upon  the  list  of  voters  for  such  city,  town, 
or  division,  as  not  having  been  entitled  on  the  thirty-first  day  of  October  of  the 
then  current  year  to  have  his  name  inserted  in  the  list  of  voters  for  such  city, 
town,  or  division,  and  every  person  so  objecting,  and  also  the  justices  objecting 
in  the  manner  herein-before  mentioned,  shall,  on  or  before  the  last  Saturday  in 
the  month  of  November  in  such  year,  give  or  cause  to  be  given  to  the  person  so 
objected  to  or  leave  or  cause  to  be  left  at  his  place  of  abode  a notice  in  writing, 
according  to  the  form  marked  B.  in  the  schedule  annexed  hereto,  or  to  the  like 
effect,  and  a copy  of  such  notice  shall  likewise  be  given  at  the  same  time  to  the 
justices  of  the  city,  town,  or  division  to  which  the  list  of  voters  containing 
the  name  of  the  person  so  objected  to  may  relate ; and  every  such  notice 
of  objection  shall  be  signed  by  the  party  so  objecting  or  by  the  justices  as 
aforesaid. 


justices  to  hold  spe-  5.  The  justices  in  the  city  and  in  each  town  and  division  shall  hold  a special 
cial  petty  wosions  petty  sessions  for  the  purpose  herein-before  mentioned,  on  some  day  between 
^'iJMembei^accord^8  ® rst  and  seventh  days  of  December  in  each  year,  at  the  police  station  in  each 

higto  notice.  pariah  in  which  the  towns  or  divisions  are  situate,  and  in  the  court  house  for  the 

city  of  Saint  John,  of  which  public  notice  shall  be  given  by  advertisement  in 
the  contract  newspaper,  at  which  special  petty  sessions  such  justices  shall  pro- 
duce the  list  of  voters  which  shall  have  been  prepared  and  made  out  as  herein- 
Names  not  objected  to  before  directed,  and  such  justices  shall  retain  on  such  list  the  names  of  all  per- 
to  be  retained.  eons  to  whom  no  objection  shall  have  been  made  as  aforesaid ; and  such  justices 

shall  also  retain  in  such  list  the  name  of  every  person  who  shall  have  been 
objected  to  by  any  person,  unless  the  party  so  objecting  shall  appear  by  himself 
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or  by  some  one  on  his  behalf  in  support  of  such  objection ; and  when  the  name  Onus  probandi  on 
of  any  person  inserted  in  such  list  shall  have  been  objected  to  as  aforesaid,  and  persons  objected  to. 
the  person  so  objecting  shall  appear  by  himself  or  by  some  one  in  his  behalf  in 
support  of  such  objection,  such  justices  shall  require  it  to  be  proved  that  the 
person  so  objected  to  was  entitled  on  the  last  day  of  October  then  next  pre- 
ceding to  have  his  name  inserted  in  such  list  in  respect  of  the  qualification 
therein  described  ; and  in  case  the  same  shall  not  be  proved  to  the  satisfaction 
of  such  justices,  or  in  case  it  shall  be  proved  that  such  person  was  then  incapa- 
citated by  any  law  from  voting,  such  justices  shall  expunge  the  name  of  every  Correction  of  list®, 
such  person  from  the  said  list,  and  they  shall  also  expunge  from  the  said  list 
the  name  of  every  person  who  shall  be  proved  or  be  known  to  them  to  be 
dead,  and  shall  correct  any  mistake  which  shall  be  proved  or  known  to  them 
to  have  been  made  in  the  said  list. 


Power  to  adjourn 
sessions  and  to  ad- 
minister oaths,  &c. 


Provided,  That  no  person’s  name  shall  be  expunged  from  such  list  except 
in  case  of  his  death,  unless  such  notice  as  is  herein-before  required  in  that 
behalf  shall  have  been  given  to  the  justices,  nor  unless  such  as  is  herein- 
before required  in  that  behalf  shall  have  been  given  to  such  person  or  left  at 
his  place  of  abode  as  aforesaid. 

6.  If  it  shall  happen  that  any  person  who  shall  have  given  to  the  justices  Elector’s  name  omit- 
due  notice  of  his  claim  to  have  his  name  inserted  in  such  list  as  aforesaid  ted  in  list  after  notice 
shall  have  been  omitted  by  such  justices  from  such  list,  it  shall  be  lawful  for  duly  given  may  upon 
them,  upon  the  revision  of  such  list,  to  insert  therein  the  name  of  the  person  so  rcvision  ^ *n8crted* 
omitted,  in  case  it  shall  be  proved  to  them  or  they  shall  be  satisfied  that  such 

person  was  entitled  on  the  last  day  of  October  then  next  preceding  to  be  in- 
serted in  such  list  of  voters. 

7.  The  justices  holding  any  such  special  petty  sessions  shall  have  power  to 
adjourn  the  same  from  day  to  day,  or  to  any  day  not  beyond  seven  days  next 
after  the  first  day  of  such  sessions ; and  such  justices  shall  have  power  to 
administer  an  oath  to  all  persons  making  objections  to  the  insertion  or  omission 
of  any  name  in  such  list  as  aforesaid,  and  to  all  persons  objected  to  or  claim- 
ing to  be  inserted  in  such  list,  or  claiming  to  have  any  mistake  corrected  or 
any  omission  supplied  in  such  list,  and  to  all  witnesses  who  may  be  tendered 
on  either  side;  and  such  justices  shall  in  open  court  finally  determine  upon 
the  validity  of  all  claims  and  objections. 

8.  The  justices  present  at  such  special  petty  sessions  shall  cause  two  fair 
copies  to  be  made  of  such  lists  as  revised  as  aforesaid,  and  every  such  justice  shall 
sign  his  name  at  the  foot  of  every  such  revised  list;  and  the  lists  so  signed 
shall  be  forthwith  transmitted  by  the  justices,  one  copy  to  the  clerk  of  the 
Assembly  and  one  copy  to  the  provost  marshal,  to  be  kept  in  his  office  ; and 
the  provost  marshal  shall  forthwith  copy  the  said  list  into  a book,  which 
shall  be  the  register  of  persons  entitled  to  vote  at  any  election  of  a mem- 
ber or  members  to  serve  in  the  Assembly  for  the  city,  town,  or  division  to  which 
each  such  list  shall  relate,  for  one  year  from  the  first  day  of  January  next 
after  the  time  of  the  receipt  thereof  by  the  said  provost  marshal,  and  further, 
until  the  return  to  him  by  the  justices  of  another  or  subsequent  list  for  the  same 
city,  town,  or  division ; and  every  person  shall  have  access  thereto,  or  to  the 
said  book,  on  payment  of  one  shilling,  and  any  person  shall  be  entitled  to  a 
copy  of  any  such  list  on  payment  of  five  shillings  to  the  provost  marshal, 
which  fees  shall  be  paid  by  him  into  the  public  treasury  for  the  uses  of  the 
Colony. 

9.  For  the  better  enabling  the  justices  of  the  city,  towns,  and  divisions  to  Mnl^  . 
prepare  the  lists  as  berein-belbre  directed,  the  provost  marshal  for  the  time  shall  furnish  j osUcl^wiUi 


Copies  of  revised  lists 
to  be  sent  to  clerk  of 
Assembly  and  provost 
marshal. 


Registry  by  the 
provost  marshal. 
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certified  copies  of 
register. 

Mode  of  proceeding 
at  elections. 


Questions  to  be  pnt  to 
elector  on  oath. 


Liability  of  returning 
officer  for  wilful  mis- 
feasance. 


Bribery. 


Tenuity. 

False  oath,  perjury. 


Appeal  to  Court  of 
Common  Pleas  from 
decision  of  justices. 


oti  or  before  the  first  day  of  October  in  every  year  transmit  to  the  said  justices 
a certified  copy  of  the  existing  register  (if  any)  of  voters  as  aforesaid. 

10.  In  all  elections  no  inquiry  shall  be  permitted  at  the  time  of  polling  as  to 
the  right  of  any  person  to  vote,  except  only  as  follows ; that  is  to  say,  the 
returning  officer  shall,  if  required  on  behalf  of  any  candidate,  put  to  any  voter 
at  the  time  of  his  tendering  his  vote,  and  not  afterwards,  the  following  questions 
or  any  of  them,  and  no  other : 

First  — Arc  you  the  same  person  whose  name  appears  ns  A.B.  on  the 
register  of  voters  now  in  force  for  the  city,  town,  or  division  of  (as  the 
case  may  5c)? 

Second. — Are  you  in  possession  of  the  same  qualification  ? 

Third. — Have  you  already  voted  at  this  election  ? 

And  if  required  to  do  so  by  any  elector  the  returning  officer  shall  then  administer 
to  each  voter  the  following  oath : — “ You  do  swear  that  you  are  the  same  person 
“ whose  name  appears  as  A.B.  on  the  register  of  voters  now  in  force  for  the 

city,  town,  or  division  (as  the  case  may  be),  and  that  you  are  now  in  possession 
“ of  the  same  qualification,  and  that  you  have  not  before  voted  at  the  present 
“ election  for  the  city,  town,  or  division  (as  the  case  may  be).  So  help  you  God 
and  no  elector  shall  hereafter  at  any  election  be  required  to  take  any  oath  except 
ns  aforesaid,  either  in  proof  of  his  age,  qualification,  or  right  to  vote,  and  no 
person  claiming  to  vote  at  any  such  election  shall  be  excluded  from  voting 
thereat,  except  by  reason  of  its  appearing  to  the  returning  officer,  upon  putting 
such  questions  as  aforesaid  or  any  of  them,  that  the  person  so  claiming  to  vote 
is  not  the  same  person  whose  name  appears  on  such  register  as  aforesaid,  or  that 
he  has  previously  voted  at  the  same  election,  or  except  by  reason  of  such  person 
refusing  to  take  the  said  oath  : Provided  that  when  any  person  shall  under  this 
Act  be  entitled  to  vote  without  having  been  registered,  he  shall  make  proof  thereof 
by  oath  to  the  satisfaction  of  the  returning  officer. 

11.  That  every  provost  marshal,  returning  officer,  or  other  person  or  public 
officer  required  by  this  Act  to  do  any  matter  or  thing  shall  for  every  wilful 
misfeasance  or  wilful  act  of  commission  or  omission  contrary  to  this  Act  forfeit 
to  any  party  aggrieved  the  penal  sum  of  fifty  pounds,  or  such  less  sum  as  the 
jury  before  whom  may  be  tried  any  action  to  be  brought  for  the  recovery  of  the 
before-mentioned  sum  shall  consider  just  to  be  paid  to  such  party,  to  be  reco- 
vered by  such  party  with  full  costs  of  suit  by  action  of  debt  in  the  Court  of 
Common  Pleas : Provided  that  nothing  herein  contained  shall  be  construed  to 
supersede  any  remedy  or  action  against  any  returning  officer  according  to  any 
law  now  in  force. 

12.  If  any  person  shall  bribe  any  person  entitled  to  vote  at  any  election  to 
give  his  vote  or  to  forbear  giving  his  vote  at  such  election,  every  person  so 
offending  shall  forfeit  for  each  such  offence  the  sum  of  fifty  pounds  with  full 
costs  of  suit,  to  be  sued  for  by  any  person  in  the  Court  of  Common  Pleas  within 
six  months  next  after  such  offence  committed. 

13.  Every  person  taking  any  oath  under  or  required  by  this  Act  who  shall  wil- 
fully swear  falsely  shall  be  deemed  guilty  of  perjury  and  punished  accordingly. 

14.  It  shall  be  lawful  for  any  person  who  shall  be  aggrieved  or  dissatisfied 
with  any  decision  of  the  justices  before  mentioned  to  appeal  therefrom  to  the 
Court  of  Common  Pleas  within  three  months  after  such  decision,  or  at  the  first 
meeting  thereafter  of  the  said  court,  and  the  court  on  hearing  of  such  appeal 
shall  make  order  for  retaining,  inserting,  or  expunging  the  name  of  any  person 
in  or  from  any  list  of  voters  which  shall  have  been  returned  into  the  office  of 
the  provost  marshal  for  the  time  being,  as  to  the  court  may  seem  just ; and  every 
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such  list  shall  if  necessary  be  thereupon  amended  by  the  said  provost  marshal  in 
accordance  with  such  order. 

15.  In  the  construction  of  this  Act  the  words  provost  marshal  shall  apply  to  Construction  of  terms, 
any  officer  executing  or  appointed  to  execute  the  duties  of  returning  officer,  and 
the  words  returning  officer  shall  apply  to  every  person  executing  or  appointed  * 

to  execute  the  duties  under  this  Act  of  provost  marshal,  and  the  word  justices 
shall  be  construed  to  mean  the  justices  or  the  majority  of  justices  of  each  city, 
town,  division,  or  parish,  or  the  justices  or  majority  of  justices  present  at  any 
special  petty  sessions  directed  to  be  held  by  this  Act  or  at  any  adjournment 
thereof,  and  that  no  misnomer  or  inaccurate  description  of  any  person,  place,  or 
thing,  named  or  described  in  any  schedule  to  this  Act  annexed,  or  in  any  list 
or  register  of  voters,  or  in  any  notice  required  by  this  Act,  shall  in  anywise 
prevent  or  abridge  the  operation  of  this  Act  with  respect  to  such  person,  place, 
or  thing : Provided  that  such  person,  place,  or  thing  shall  be  so  denominated  in 
such  schedule,  list,  register,  or  1101500  as  to  be  commonly  understood. 


SCHEDULE  A. 

Form  of  Notice  of  Claim  to  be  given  to  the  Justices. 

To  the  justices  of  the  city,  town,  or  division  of 

I hereby  give  you  notice  that.  I claim  to  be  inserted  in  the  list  of  voters  for  the 
of  and  the  particulars  of  my  qualification  are  as  stated  below. 


Margin  for 
Objections. 

Christian  Name  and 
Surname  of  each 
Voter  at  full  length. 

Nature  of 
Qualification. 

Street  or  other  like  Place  where 
the  Property  is  situate  ; Name 
the  Property  is  known  by. 

(Signed)  A.D. 


SCHEDULE  B. 

To  Mr.  ( here  insert  (he  name  and  place  of  abode  of  the  person  objected  to,  as  it  is 
set  forth  in  the  list.) 

Take  notice  that  1 object  to  your  name  being  retained  in  the  list  of  voters  for  the 
city  of  (or  town  or  division,  as  the  case  map  be). 

Dated  this  day  of  18 

(Signed)  A.D.  on  the  list  of  voters  for  the  city  of 


SCHEDULE  C. 

List  of  Voters  for  the  Division  (or  City  or  Town)  of  in  Antigua. 


Margin  for 
Objections. 

Christian  and 
Surname  of  each 
Voter  at  full 
length. 

Place 

of 

Abode. 

| 

Nature  of 
Qualification. 

Street  or  other  like  Place  where  the 
Property  is  situate;  Nameofthc  Properly, 
if  known  by  any,  or  other  Description  ; 
Name  of  the  Tenant,  &c. 

! 

City,  town,  or  division  of  Antigua*  the  day  of  18  . 

A. 11.,  C.D.,  1 Justices  for  the  city  or  town, 


( Here  the  justices  must  insert  the  dap  appointed  bp  them  for  revising  the  abore  list 
and  for  hearing  objections  to  claims,  to  be  also  dulp  signed  bp  the  justices  as  above.) 


Digitized  by  Google 


394 


THE  LAWS  OF  THE  ISLAND  OF  ANTIGUA.  [23  VlCT.  1859. 


21  & 22  Viet.  c.  48. 

22  Viet.  c.  10. 


Oath  to  be  taken 
instead  of  the  oaths 
of  allegiance,  supre- 
macy, and  abjuration. 


Oath  appointed  by 
this  Act  to  be  taken 
in  the  same  cases  and 
in  like  manner  as  the 
present  oath*. 


Form  of  affirmation 
for  Quakers,  &c. 


No.  147. 

An  Act  to  substitute  One  Oath  for  the  Oaths  of  Allegiance,  Supremacy,  and 

Abjuration. 

[ Dated  5th  October  1859;  Left  to  its  operation  by  Order  in  Council 
dated  23 rd  January  I860.] 

Whereas  it  is  expedient  that  one  oath  should  be  substituted  for  the  oaths  of 
allegiance,  supremacy,  and  abjuration,  or  the  “ State  oaths,”  now  required  by 
law  : Be  it  therefore  enacted  by  the  Governor,  Council,  and  Assembly  of  Antigua, 
and  it  is  hereby  enacted  by  the  authority  of  the  same  as  follows : 

1.  Instead  of  the  oaths  of  allegiance,  supremacy,  and  abjuration,  or  the  “ State 
“ oaths,”  where  the  same  are  now  by  law  required  to  be  taken,  and  taken  and 
subscribed  respectively,  the  following  oath  shall  be  taken  and  subscribed: 

* I A.D.  do  swear  that  I will  be  faithful  and  bear  true  allegiance  to  Her 

* Majesty  Queen  Victoria  and  will  defend  Iler  to  the  utmost  of  my  power 
‘ against  all  conspiracies  and  attempts  whatever  which  shall  be  made  against 

* Her  person,  crown,  or  dignity,  and  I will  do  my  utmost  endeavour  to  disclose 
‘ and  make  known  to  Her  Majesty,  Her  heirs  and  successors,  all  treasons  and 
‘ traitorous  conspiracies  which  may  be  formed  against  Her  or  them,  and  I do 

* faithfully  promise  to  maintain,  support,  and  defend  to  the  utmost  of  my  power 

* the  succession  of  the  Crown,  which  succession  by  an  Act,  intituled,  “ An  Act 

* “ for  the  further  Limitation  of  the  Crown  and  better  securing  the  Rights  and 
‘ “ Liberties  of  the  Subject,”  is  and  stands  limited  to  the  Princess  Sophia, 

‘ Electress  of  Hanover,  and  the  heir's  of  her  body  being  Protestants,  hereby 

* utterly  renouncing  and  abjuring  any  obedience  or  allegiance  unto  any  other 
‘ person  claiming  or  pretending  a right  to  the  crown  of  this  realm ; and  I do 

* declare  that  no  foreign  prince,  person,  prelate,  state,  or  potentate,  hath  or 
‘ ought  to  have  any  jurisdiction,  power,  superiority,  pre-eminence,  or  authority, 

‘ ecclesiastical  or  spiritual,  within  this  realm;  and  I make  this  declaration  upon 

* the  true  faith  of  a Christian.  So  help  me  God.’ 

2.  The  oath  hereby  appointed  shall  be  taken  and  subscribed  in  the  same  cases 
and  by  and  before  the  same  persons  and  at  the  same  times  and  places  as  the 
oaths  of  allegiance,  supremacy,  and  abjuration,  or  the  “ State  oaths,”  are 
respectively  now  directed  to  be  taken  and  taken  and  subscribed,  and  the  taking 
and  subscribing  of  the  oath  hereby  api>ointed  shall  have  the  like  effect  as  the 
taking  and  taking  and  subscribing  respectively  of  the  oaths  of  allegiance, 
supremacy,  and  abjuration,  or  the  “ State  oaths,”  would  have  had  if  this  Act 
had  not  been  passed,  and  the  refusal,  neglect,  or  omission  to  take  and  subscribe 
the  oath  hereby  appointed  shall  be  attended  with  the  like  disabilities,  incapaci- 
ties, penalties,  liabilities,  and  consequences  as  now  by  law  provided  in  the  case 
of  refusal,  neglect,  or  omission  to  take  or  take  and  subscribe  respectively  the 
oaths  of  allegiance,  supremacy,  and  abjuration,  or  the  “ State  oaths,”  and  all 
provisions  now  in  force  shall  be  construed  and  take  effect  accordingly : Provided 
always,  that  no  person  having  before  the  commencement  of  this  Act  taken  the 
oaths  of  allegiance,  supremacy,  and  abjuration,  or  the  “ State  oaths,”  shall  be 
required  to  take  and  subscribe  the  oath  hereby  appointed,  unless  and  until  he 
would  be  by  law  required  to  take  the  said  oaths  of  allegiance,  supremacy,  and 
abjuration,  or  the  “ State  oaths,”  in  case  this  Act  had  not  been  passed. 

3.  Provided  always,  That  every  person  of  the  persuasion  of  the  people  called 
Quakers,  and  every  other  person  now  by  law  permitted  to  make  his  solemn 
affirmation  or  declaration  instead  of  taking  an  oath,  shall,  instead  of  taking  and 
subscribing  the  oath  hereby  appointed,  make  and  subscribe  his  solemn  affirmation 
or  declaration  in  the  following  words,  namely  : 
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* I A.B.  do  solemnly,  sincerely,  and  truly  declare  and  affirm  that  I will  be 

* faithful  and  .bear  true  allegiance  to  Queen  Victoria,  and  to  Her  will  be  faithful 

* against  all  conspiracies  and  attempts  whatever  which  shall  be  made  against 

* Her  person,  crown,  or  dignity ; and  I will  do  my  utmost  endeavour  to  disclose 

* and  make  known  to  Queen  Victoria,  Her  heirs  and  successors,  all  treasons 

* and  traitorous  conspiracies  which  I shall  know  to  be  formed  against  Her  or 
e them  ; and  I will  be  true  and  faithful  to  the  succession  of  the  Crown,  which 

* succession  by  an  Act,  intituled  “ An  Act  for  the  further  Limitation  of  the 

* “ Crown  and  better  securing  the  Rights  and  Liberties  of  the  Subject,”  is  and 
‘ stands  limited  to  the  Princess  Sophia,  Electress  of  Hanover,  and  the  heirs  of 

* her  body  being  Protestants,  hereby  utterly  renouncing  and  refusing  any 

* obedience  or  allegiance  unto  any  other  person  claiming  or  pretending  a right 

* to  the  crown  of  this  realm ; and  I do  declare  that  no  foreign  prince,  person, 

* prelate,  state,  or  potentate,  hath  or  ought  to  have  any  jurisdiction,  power, 

* superiority,  pre-eminence,  or  authority,  ecclesiastical  or  spiritual,  within  this 
‘ realm.* 

And  the  making  and  subscribing  of  such  affirmation  by  a person  herein-before 
authorized  to  make  and  subscribe  the  same  shall  have  the  same  force  and  effect 
as  the  taking  and  subscribing  by  other  persons  of  the  oath  hereby  appointed. 

4.  Where  in  the  oath  or  affirmation  hereby  appointed  the  name  of  Her  The  name  of  the  So- 
present  Majesty  is  expressed  or  referred  to,  the  name  of  the  Sovereign  of  the  vefe‘Kn  for  ,he  time 
United  Kingdom  of  Great  Britain  and  Ireland  for  the  time  being,  by  virtue  of  thecfath  or  affirmn- 
the  Act  “ for  the  further  Limitation  of  the  Crown  and  better  securing  the  Rights  tion. 

“ and  Liberties  of  the  Subject,”  shall  be  substituted  from  time  to  time  with 
proper  words  of  reference  thereto. 

5.  Provided  also,  That  nothing  in  this  Act  contained  shall  be  held  to  alter  or  Act  not  to  affect 
affect  the  provisions  of  an  Act  passed  by  the  Legislature  of  Antigua  in  the  year  Roman  Catholic  Ro. 
1834,  intituled  “ An  Act  for  extending  the  Provisions  of  an  Act  of  the  Parliament  llc  Act’  No'  60‘ 

“ of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled  ‘ An  Act  for 
*(‘the  Relief  of  His  Majesty’s  Romau  Catholic  Subjects,’  to  this  Colony,  as 
“ far  as  the  same  may  be  applicable  therein.” 


No.  148. 

An  Act  to  repeal  certain  Statutes. 

[. Dated  5th  October  1859 ; Left  to  its  operation  by  Order  in  Council 
dated  23 rd  January  I860.] 

Be  it  enacted  and  declared  by  the  Governor,  the  Council  and  Assembly  of 
Antigua,  and  by  the  authority  of  the  same,  that : 

Section  1 repeals  certain  enactments. 

2.  It  shall  be  lawful  for  the  commissioners  appointed  for  compiling  and  Matter*  to  be  observed 
printing  a new  edition  of  the  laws  of  Antigua  to  omit  therefrom  the  words  by.  commissioner* .for 
“ Be  it  enacted  by  the  authority  aforesaid,”  or  words  of  similar  import,  where  of  "awf  neW  w ,U<m 
they  occur  in  any  second  or  other  clause  of  any  enactment,  and  to  substitute  No.  142. 
for  any  sum  of  former  current  money  or  current  gold  and  silver  money 
the  sterling  value  thereof;  and  where  any  Act  has  been  amended  by  a 
subsequent  Act  to  print  the  amendment  as  part  of  the  original  Act,  such 
amendment  to  be  printed  within  brackets  or  otherwise  distinguished,  and  the 
date  of  the  amending  Act  to  be  noted  in  the  margin,  and  in  such  case  to  omit 
the  amending  Act,  and  to  renumber  the  Acta  printed  in  such  new  edition  ; 
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and  where  the  number  of  any  Act  is  mentioned  in  the  title  or  body  of  any 
other  Act  to  alter  such  number  so  as  to  make  the  same  correspond  with  the 
number  in  such  new  edition,  and  thenceforth  it  shall  be  sufficient  to  refer  to  or 
cite  any  Act  by  the  number  thereof. 


Meaning  of  words  in 
the  Act 


“ Land.” 


“ The  purchaser.” 


“ Descent.” 


“ Descendants.” 


“ Person  last  enti- 
tled.” 

“ Assurance.” 


Number  and  gender. 


Descent  shall  always 
be  traced  from  the 
purchaser,  but  the 
last  owner  shall  be 
considered  to  be  the 
purchaser  unless  the 
contrary  be  proved. 


No.  149. 

An  Act  for  the  Amendment  of  the  Law  of  Inheritance. 

[ Dated  5th  October  1859 ; Left  to  its  operation  by  Order  in  Council 
dated  23rd  January  I860.] 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  of  Antigua  as 
follows : 

1.  The  words  and  expressions  herein-after  mentioned,  which  in  their  ordinary 
signification  have  a more  confined  or  a different  meaning,  shall  in  this  Act, 
except  where  the  nature  of  the  provision  or  the  context  of  the  Act  shall  exclude 
such  construction,  be  iutei’preted  as  follows;  (that  is  to  say,)  the  word  “land” 
shall  extend  to  messuages  and  all  other  hereditaments,  whether  corporeal  or 
incorporeal,  and  whether  freehold  or  of  any  other  tenure,  and  to  money  to  be 
laid  out  in  the  purchase  of  land  and  to  chattels  and  other  personal  property 
transmissible  to  heirs,  and  also  to  any  share  of  the  same  hereditaments  and 
properties,  or  any  of  them,  and  to  any  estate  of  inheritance  or  estate  for 
any  life  or  lives  or  other  estate  transmissible  to  heirs,  and  to  any  possibility, 
right,  or  title  of  entry  or  action,  and  any  other  interest  capable  of  being 
inherited,  and  whether  the  same  estates,  possibilities,  rights,  titles,  and  interests, 
or  any  of  them,  shall  be  in  possession,  reversion,  remainder,  or  contingency; 
and  the  wox-ds  “ the  purchaser  ” shall  mean  the  person  who  last  acquired  the 
land  otherwise  than  by  descent,  or  than  by  any  partition  or  iuclosure  by  the 
effect  of  which  the  land  shall  have  become  part  of  or  descendible  in  the  same 
manner  as  other  land  acquired  by  descent;  and  the  word  “descent”  shall  mean 
the  title  to  inherit  land  by  reason  of  consanguinity,  as  well  where  the  heir  shall 
be  an  ancestor  or  collateral  relation  as  where  he  shall  be  a child  or  other  issue ; 
and  the  expression  “descendants”  of  any  ancestor  shall  extend  to  all  persons 
who  must  trace  their  descent  through  such  ancestor ; and  the  expression  “ the 
“ person  last  entitled  to  land  ” shall  extend  to  the  last  person  who  had  a right 
thereto,  whether  he  did  or  did  not  obtain  the  possession  or  the  receipt  of  the 
rents  and  profits  thereof ; and  the  word  “ assurance  ” shall  mean  any  deed  or 
instrument  (other  than  a will)  by  which  any  land  shall  be  conveyed  or  trans- 
ferred at  law  or  iix  equity ; and  every  word  importing  the  singular  number 
only  shall  extend  and  be  applied  to  several  persons  or  things  as  well  as  one 
pci'son  or  thing,  and  every  word  importing  the  masculine  gender  only  shall 
extend  and  be  applied  to  a female  ns  well  as  a male. 

2.  In  every  case  descent  shall  be  traced  from  the  purchaser ; and  to  the 
intent  that  the  pedigree  may  never  be  carried  further  back  than  the  circum- 
stances of  the  case  and  the  nature  of  the  title  shall  require,  the  person  last 
entitled  to  the  land  shall  for  the  purposes  of  this  Act  be  considered  to  have 
been  the  pui’chaser  thereof,  unless  it  shall  be  proved  that  he  inherited  the  same, 
in  which  case  the  person  from  whom  he  inherited  the  same  shall  be  considered 
to  have  been  the  pui'ohaser,  xinless  it  shall  be  proved  that  he  inherited  the  same ; 
and  in  like  manner  the  last  person  from  whom  the  land  shall  be  proved  to  have 
been  inherited  shall  in  every  case  be  considered  to  have  beexx  the  pux'chaser, 
unless  it  shall  be  proved  that  he  inherited  the  same. 
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3.  When  any  land  shall  have  been  devised  by  any  testator  who  shall  die  after 
the  thirty-first  day  of  December  one  thousand  eight  hundred  and  fifty- nine  to 
the  heir,  or  to  the  person  who  shall  be  the  heir  of  such  testator,  such  heir  shall 
be  considered  to  have  acquired  the  land  as  a devisee  and  not  by  descent ; and 
when  any  land  shall  have  been  limited  by  any  assurance  executed  after  the  said 
thirty-first  day  of  December  one  thousand  eight  hundred  and  fifty  nine  to  the 
person  or  to  the  heirs  of  the  person  who  shall  thereby  have  conveyed  the  same 
land,  such  person  shall  be  considered  to  have  acquired  the  same  as  a purchaser 
by  virtue  of  such  assurance,  and  shall  not  be  considered  to  be  entitled  thereto 
as  his  former  estate  or  part  thereof. 

4.  When  any  person  shall  have  acquired  any  land  by  purchase  under  a 
limitation  to  the  heirs  or  to  the  heirs  of  the  body  of  any  of  his  ancestors,  con- 
tained in  an  assurance  executed  after  the  said  thirty-first  day  of  December  one 
thousand  eight  hundred  and  fifty-nine,  or  under  a limitation  to  the  heirs  or  to 
the  heirs  of  the  body  of  any  of  his  ancestors,  or  under  any  limitation  having  the 
same  effect,  contained  in  a will  of  any  testator  who  shall  depart  this  life  after 
the  said  thirty-first  day  of  December  one  thousand  eight  hundred  and  fifty- 
nine,  then  and  in  any  of  such  cases  such  lands  shall  descend  and  the  descent 
thereof  shall  be  traced  as  if  the  ancestor  named  in  such  limitation  had  been  the 
purchaser  of  such  land. 

5.  No  brother  or  sister  shall  be  considered  to  inherit  immediately  from  his  or 
her  brother  or  sister,  but  every  descent  from  a brother  or  sister  shall  be  traced 
through  the  parent. 

G.  Every  lineal  ancestor  shall  be  capable  of  being  heir  to  any  of  his  issue ; 
and  in  every  case  when  there  shall  be  no  issue  of  the  purchaser,  his  nearest 
lineal  ancestor  shall  be  his  heir  in  preference  to  any  person  who  would  have 
been  entitled  to  inherit,  either  by  tracing  his  descent  through  such  lineal 
ancestor,  or  in  consequence  of  there  being  no  descendant  of  such  lineal  ancestor, 
so  that  the  father  shall  be  preferred  to  a brother  or  sister,  and  a more  remote 
lineal  ancestor  to  any  of  his  issue  other  than  a nearer  lineal  ancestor  or  his 
issue. 


Heir  entitled  under  a 
will  shall  take  as 
devisee,  and  a limi- 
tation to  the  grantor 
or  his  heirs  shall 
create  an  estate  by 
purchase. 


Where  heirs  take  by 
purchase  under  limi- 
tations to  the  heirs  of 
their  ancestors. 


Brothers,  &c.  shall 
trace  descent  through 
their  parent. 

Lineal  ancestor  may 
be  heir  in  preference 
to  collateral  persons 
claiming  through  him. 


7.  None  of  the  maternal  ancestors  of  the  person  from  whom  the  descent  is  to  The  male  line  to  be 
be  traced,  nor  any  of  their  descendants,  shall  be  capable  of  inheriting  until  all  Preferred- 
his  paternal  ancestors  and  their  descendants  shall  have  failed ; and  also  no 
female  paternal  ancestor  of  such  person,  nor  any  of  her  descendants,  shall  be 
capable  of  inheriting  until  all  his  male  paternal  ancestors  and  their  descendants 
shall  have  failed  ; and  no  female  maternal  ancestor  of  such  person,  nor  any  of  her 
descendants,  shall  be  capable  of  inheriting  until  all  bis  male  maternal  ancestors 
and  their  descendants  shall  have  failed. 


8.  Where  there  shall  be  a failure  of  male  paternal  ancestors  of  the  person  The  mother  of  more 
from  whom  the  descent  is  to  be  traced,  and  their  descendants,  the  mother  of  remote  male  ancestor 
his  more  remote  male  paternal  ancestor,  or  her  descendants,  shall  be  the  heir 

or  heirs  ot  such  person,  in  preference  to  the  mother  ot  a less  remote  male  mote  male  ancestor. 

paternal  ancestor,  or  her  descendants ; and  where  there  shall  be  a failure  of 

male  maternal  ancestors  of  such  person,  and  their  descendants,  the  mother  of 

his  more  remote  male  maternal  ancestor,  and  her  descendants,  shall  be  the 

heir  or  heirs  of  such  person,  in  preference  to  the  mother  of  a less  remote  male 

maternal  ancestor  and  her  descendants. 

9.  Any  person  related  to  the  person  from  whom  the  descent  is  to  be  traced  Half  blood, 
by  the  half  blood  shall  be  capable  of  being  his  heir,  and  the  place  in  which  any 

such  relation  by  the  half  blood  shall  stand  in  the  order  of  inheritance  so  as  to 
be  entitled  to  inherit  shall  be  next  after  any  relation  in  the  same  degree  of  the 
whole  blood,  and  his  issue,  where  the  common  ancestor  shall  be  a male,  and 
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After  the  death  of  a 
person  attainted  his 
descendants  may 
inherit. 


Act  not  to  extend  to 
any  descent  before  1st 
January  1860. 

Limitations  made 
before  January  1860 
to  heirs  of  a person 
then  living  shall  take 
e fleet  as  if  the  Act 
had  not  been  passed. 


next  after  the  common  ancestor  where  such  common  ancestor  shall  be  a female, 
so  that  the  brother  of  the  half  blood  on  the  part  of  the  father  shall  inherit  next 
after  the  sisters  of  the  whole  blood  on  the  part  of  the  father,  and  their  issue,  and 
the  brother  of  the  half  blood  on  the  part  of  the  mother  shall  inherit  next  after 
the  mother. 

10.  When  the  person  from  whom  the  descent  of  any  lands  to  be  traced  shall 
have  had  any  relation  who,  having  been  attainted,  shall  have  died  before  such 
descent  shall  have  taken  place,  then  such  attainder  shall  not  prevent  any 
person  from  inheriting  such  land  who  would  have  been  capable  of  inheriting 
the  same  by  tracing  hid  descent  through  such  relation  if  he  had  not  been  attainted, 
unless  such  land  shall  have  escheated  in  consequence  of  such  attainder  before 
the  first  day  of  January  one  thousand  eight  hundred  and  sixty. 

11.  This  Act  shall  not  extend  to  any  descent  which  shall  take  place  on  the 
death  of  any  person  who  shall  die  before  the  said  first  day  of  January  one 
thousand  eight  hundred  and  sixty. 

12.  When  any  assurance  executed  before  the  first  day  of  January  one 
thousand  eight  hundred  and  sixty,  or  the  will  of  any  person  who  shall  die 
before  that  day,  shall  contain  any  limitation  or  gift  to  the  heir  or  heirs  of  any 
person  under  which  the  person  or  persons  answering  the  description  of  heir 
shall  be  entitled  to  an  estate  by  purchase,  then  the  person  or  jiersons  who 
would  have  answered  such  description  of  heir  if  this  Act  had  not  been  made 
shall  become  entitled  by  virtue  of  such  limitation  or  gift,  whether  the  person 
named  as  ancestor  shall  or  shall  not  be  living  on  or  after  the  said  first  day  of 
January  one  thousand  eight  hundred  and  sixty. 


No.  150. 


An  Act  to  amend  the  Law  relating  to  Forgery. 

[Dated  12 th  November  1859  ; Left  to  its  operation  by  Order  in  Council 
dated  23 rd  January  I860.] 


Forging,  Ac.  seal  of 
the  Island,  Royal  sign 
manual,  felony. 


Rank  notes,  promis- 
sory notes,  bills  of 
exchange,  Ac. 


Felony. 


Wills,  Ac. 


Be  it  enacted  by  the  Governor,  Council,  and  Assembly  of  Antigua,  and  it  is 
hereby  enacted  by  the  authority  of  the  same  as  follows: 

1.  If  any  person  shall  forge  or  counterfeit,  or  shall  utter  knowing  the  same 
to  be  forged  or  counterfeited,  the  seal  of  this  Island,  or  the  Royal  sign  manual, 
every  such  offender  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall 
be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceed- 
ing four  years  nor  less  than  two  years. 

2.  If  any  person  shall  forge  or  alter,  or  shall  offer,  utter,  dispose  of,  or  put 
off,  knowing  the  same  to  be  forged  or  altered,  any  note  or  bill  of  exchange  of 
any  chartered  bank  within  this  Island,  commonly  called  a bank  note,  a bank  bill 
of  exchange,  or  a bank  post  bill,  or  any  endorsement  on  or  assignment  of  any 
bank  note,  bank  bill  of  exchange,  or  bank  post  bill,  or  any  bill  of  exchange,  or 
any  promissory  note  for  the  payment  of  money,  or  any  endorsement  or  assign- 
ment of  any  bill  of  exchange,  or  promissory  note  for  the  payment  of  money,  or 
any  acceptance  of  any  bill  of  exchange,' or  any  undertaking,  warrant,  cheque,  or 
order  for  the  payment  of  money,  with  intent  in  any  of  the  cases  aforesaid  to 
defraud,  every  such  offender  shall  be  guilty  of  felony,  and  being  convicted 
thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any 
term  not  exceeding  four  years  nor  less  than  two  years. 

3.  If  any  person  shall  forge  or  alter,  or  shall  after,  utter,  dispose  of,  or  put 
off,  knowing  the  same  to  be  forged  or  altered,  any  will,  testament,  codicil,  or 
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testamentary  writing,  with  intent  in  any  of  the  cases  aforesaid  to  defraud,  every 
such  offender  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be  Felony, 
liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceed- 
ing four  years  nor  less  than  two  years. 

4.  If  any  person  shall  forge  or  alter,  or  shall  offer,  utter,  dispose  of,  or  put  Ticket  from  the  Se- 
off,  knowing  the  same  to  be  forged  or  altered,  any  ticket  from  the  Secretary’s  cretary’s  office, 
office  in  this  Island,  or  any  certificate  from  any  churchwarden  or  justice  of  the  churchvrarden'or 
peace  in  this  Island,  every  such  offender  shall  be  guilty  of  a misdemeanor,  justice  of  the  peace, 
and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  misdemeanor. 

be  imprisoned  for  any  term  not  exceeding  two  years. 

5.  If  any  person  shall  wilfully  make  any  false  entry  in,  or  wilfully  alter  any  False  entries,  Ac., 

word  or  figure  in  any  of  the  books  of  account  kept  by  any  chartered  bank  in  making  of,  in  books  of 
this  Island,  in  which  books  the  accounts  of  the  owners  of  any  stock  shall  be  banjcs.Pt°  ° * 

entered  or  kept,  or  shall  in  any  manner  wilfully  falsify  the  accounts  of  such 

owners  in  any  of  the  said  books,  with  intent  in  any  of  the  cases  aforesaid  to 
defraud,  or  if  any  person  shall  wilfully  make  any  transfer  of  any  share  or  in- Transfer  of  6tock, 
terest  of  or  in  any  such  stock  in  the  name  of  any  per-son  not  being  the  true  5ntent 

and  lawful  owner  of  such  share  or  interest,  with  intent  to  defraud,  every  such  e rau  ' 


offender  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be  liable  at 
the  discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceeding  four 
years  nor  less  than  two  years. 

6.  If  any  person  shall  forge  or  alter,  or  shall  utter  knowing  the  same  to  be 
forged  or  altered,  any  transfer  of  any  share  or  interest  of  or  in  any  stock  of  any 
chartered  bank  in  this  Island,  or  of  or  in  the  capital  stock  of  any  body  corpo- 
rate, company,  or  society  which  now  is  or  hereafter  may  he  established  by  charter 
or  Act  of  Legislature  of  this  Island,  with  intent  in  any  of  the  cases  aforesaid  to 
defraud,  or  if  any  person  shall  falsely  and  deceitfully  i>ersonate  any  owner  of  any 
such  share  or  interest  as  aforesaid,  and  thereby  transfer  any  share  or  interest 
belonging  to  such  owner  as  if  such  person  were  the  true  and  lawful  owner, 
every  such  offender  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall 
be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any  term  not  ex- 
ceeding four  years  nor  less  than  two  years. 

7.  If  any  person  shall  forge  or  alter,  or  shall  utter  knowing  the  same  to  be 
forged  or  altered,  any  power  of  attorney  or  other  authority  to  transfer  any 
share  or  interest  of  or  in  any  stock  of  any  chartered  bank  in  this  Island,  or  of 
or  in  the  capital  stock  of  any  body,  corporate  company,  or  society  which  now  is 
or  hereafter  may  be  established  by  Royal  charter  or  by  Act  of  Parliament  or 
of  the  Legislature  of  this  Island,  or  to  receive  any  dividend  payable  in  respect 
thereof,  or  shall  demand  of  endeavour  to  have  any  such  share  or  interest  trans- 
ferred, or  to  receive  any  dividend  payable  in  respect  thereof  by  virtue  of  any 
such  forged  or  altered  power  of  attorney  or  other  authority,  knowing  the  same 
to  be  forged  or  altered,  with  intent  in  any  of  the  cases  aforesaid  to  defraud, 
every  such  offender  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall 
be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any  term  not 
exceeding  four  years  nor  less  than  two  years. 


Felony. 


Forging,  A c.  transfer 
of  any  6hare,  Ac.  in 
any  stock  of  any 
chartered  bank,  Ac., 
or  falsely  personating 
any  owner  of  such 
share,  Ac. 


Felony,  and  punish- 
ment. 


Forging,  Ac. 

Power  of  attorney  to 
transfer  any  share,  Ac. 
in  any  stock  of  any 
body  corporate,  Ac. 


Felony. 


8.  If  any  person  shall  falsely  and  deceitfully  personate  any  owner  of  any  Falsely,  Ac.  person- 
share  or  interest  of  or  in  any  stock  of  any  chartered  bank  in  this  Island,  or  any  »tinK  any  owner  of 
owner  of  any  share  or  interest  of  or  in  the  capital  stock  of  any  body  corpo-  ^dTintentto* 
rate,  company,  or  society  which  now  is  or  hereafter  may  be  established  by  transfer  or  receive 
charter  or  Act  of  Parliament,  or  of  the  Legislature  of  this  Island,  or  any  «ame. 
owner  of  any  dividend  payable  in  respect  of  any  such  share  or  interest  as  afore- 
said, and  shall  thereby  endeavour  to  transfer  any  share  or  interest  belonging  to 
any  such  owner,  or  thereby  endeavour  to  receive  any  money  duo  to  any  such 
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Felony. 


Forging  the  hand- 
writing of  a witness 
to  a power  of  attorney 
to  transfer  stock,  &c. 


Felony. 


Making  out  dividend 
warrants  for  a greater 
or  less  amount  with 
intent  to  defraud. 

Felony. 


Forging,  &c.  deeds, 
bonds,  receipt  for 
money  or  goods, 
notes,  bills,  &c. 


Felony. 


Acknowledging  re- 
cognizance or  bail  in 
any  judgment  or  deed 
to  be  rendered  in  the 
name  of  any  person 
not  privy. 

Felony. 


Forged  bank  notes, 
&c.  having  possession 
of,  knowing  them  to 
be  forged. 


Felony. 


Frames,  moulds,  or 
instruments  for  the 
manufacture  of  paper, 
with  the  name,  &c.  of 
any  chartered  bank, 
&c.  having  possession 
thereof  without  lawful 
authority,  or  dealing 


owner,  as  if  such  offender  were  the  true  and  lawful  owner,  every  such  offender 
shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be  liable  at  the  dis- 
cretion of  the  court  to  be  imprisoned  for  any  term  not  exceeding  four  years  nor 
less  than  two  years. 

9.  If  any  person  shall  forge  the  name  or  handwriting  of  any  person  as  or 
purporting  to  be  a witness  attesting  the  execution  of  any  power  of  attorney 
or  other  authority  to  transfer  any  share  or  interest  of  or  in  any  such  stock  or 
capital  stock  as  is  hcrein-bcfore  mentioned,  or  to  receive  any  dividend  payable 
in  respect  of  any  such  share  or  interest,  or  shall  utter  any  such  power  of 
attorney  or  other  authority,  with  the  name  or  handwriting  of  any  person  forged 
thereon  as  an  attesting  witness,  knowing  the  same  to  be  forged,  every  such 
offender  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be  liable  at 
the  discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceeding  two 
years  nor  less  than  one  year. 

10.  If  any  clerk,  officer,  or  servant  of,  or  other  person  employed  or  intrusted 
by  any  chartered  bank  or  banks  in  this  Island  shall  knowingly  make  out  or 
deliver  any  dividend  warrant  for  a greater  or  less  amount  than  the  person  or 
persons  on  whose  behalf  such  dividend  warrant  shall  be  made  out,  is  or  are 
entitled  to,  with  intent  to  defraud,  every  such  offender  shall  be  guilty  of  felony, 
and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be 
imprisoned  for  any  term  not  exceeding  two  years  nor  less  than  one  year. 

1 1.  If  any  person  shall  forge  or  alter,  or  shall  offer,  utter,  dispose  of,  or  put 
off,  knowing  the  same  to  be  forged  or  altered,  any  deed,  bond,  or  writing  obli- 
gatory, or  any  acquittance  or  receipt  either  for  money  or  goods  (or  any 
accountable  receipt  either  for  money  or  goods),  or  for  any  note,  bill,  or  other 
security  for  payment  of  money,  or  any  warrant,  order,  or  request  for  the  delivery 
or  transfer  of  goods,  or  for  the  delivery  of  any  note,  bill,  or  other  security  for 
payment  of  money,  with  intent  to  defraud,  every  such  offender  shall  be  guilty 
of  felony,  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the 
court  to  be  imprisoned  for  any  term  not  exceeding  four  years  nor  less  than  two 
years. 

12.  If  any  person  shall  before  any  court,  judge,  or  other  person  lawfully 
authorized  to  take  any  recognizance  or  bail  acknowledge  any  recognizance  or 
bail  in  the  name  of  any  other  person  not  privy  or  consenting  to  the  same, 
whether  such  recognizance  or  bail  in  cither  case  be  or  be  not  filed,  or  if  any 
person  shall  in  the  name  of  any  other  person  not  privy  or  consenting  to  the 
same  acknowledge  any  confession  of  action,  or  any  judgment,  or  any  deed  to 
be  recorded,  every  such  offender  shall  be  guilty  of  felony,  and  being  convicted 
thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any 
term  not  exceeding  four  years  nor  less  than  two  years. 

13.  If  any  person  shall  without  lawful  excuse,  the  proof  whereof  shall  lie 
upon  the  party  accused,  purchase  or  receive  from  any  other  person  or  have  in 
his  custody  or  possession  any  forged  bank  note,  bank  bill  of  exchange,  or  bank 
post  bill,  or  blank  bank  note,  blank  bank  bill  of  exchange,  or  blank  bank  post 
bill,  knowing  the  same  respectively  to  be  forged,  every  such  offender  shall  be 
guilty  of  felony,  and  being  convicted  thereof  shall  be  imprisoned  for  any  term 
not  exceeding  three  years  nor  lees  than  one  year. 

14.  If  any  person  shall  make  or  use  any  frame,  mould,  or  instrument  for  the 
manufacture  of  paper,  with  the  name,  style,  or  title  of  any  chartered  bank  in 
this  Island,  or  with  the  name  or  firm  of  any  person  or  persons,  body  corporate, 
or  company  carrying  on  the  business  of  bankers  appearing  visible  in  the  sub- 
stance of  the  paper,  without  the  authority  of  such  chartered  bank,  person  or 
persons,  body  corporate  or  company,  the  proof  of  which  authority  shall  lie  on 
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the  party  accused,  or  if  any  person  shall  without  lawful  excuse,  the  proof 
whereof  shall  lie  on  the  party  accused,  knowingly  have  in  his  custody  or  pos- 
session any  such  frame,  mould,  or  instrument,  or  if  any  person  shall  without 
such  authority,  to  be  proved  as  aforesaid,  manufacture,  use,  sell,  expose  to  sale, 
utter  or  dispose  of,  or  shall  without  lawful  excuse,  to  be  proved  as  aforesaid, 
knowingly  have  in  his  custody  or  possession  any  paper  in  the  substance  of  which 
the  name,  style,  or  title  of  any  such  chartered  bank  or  banks,  person  or  persons, 
body  corporate  or  company  carrying  on  the  business  of  bankers,  shall  appear 
visible,  or  if  any  person  shall  without  such  authority,  to  be  proved  as  aforesaid, 
cause  the  name,  style,  or  title,  or  firm  of  any  such  person  or  persons,  body 
corporate,  or  company  carrying  on  the  business  of  bankers,  to  appear  visible  in 
the  substance  of  the  paper  upon  which  the  same  shall  be  written  or  printed, 
every  such  offender  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall 
be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any  term  not  ex- 
ceeding three  years  nor  less  than  one  year. 

15.  If  any  person  shall  engrave  or  in  any  wise  make  upon  any  plate  whatever, 
or  upon  any  wood,  stone,  or  other  material,  any  bill  of  exchange  or  promissory 
note  for  the  payment  of  money,  or  any  part  of  any  bill  of  exchange  or  pro- 
missory note  for  the  payment  of  money  purporting  to  be  the  bill  or  note  or 
part  of  the  bill  or  note  of  any  chartered  bank  in  this  Island,  or  of  any  person 
or  persons,  body  corporate,  or  company  carrying  on  the  business  of  bankers, 
without  the  authority  of  such  chartered  bank,  person  or  persons,  body  corporate 
or  company,  the  proof  of  which  authority  shall  lie  on  the  party  accused,  or  if 
any  person  shall  engrave  or  make  upon  any  plate  whatever,  or  upon  any  wood, 
stone,  or  other  material,  any  word  or  words  resembling  or  apparently  intended 
to  resemble  any  subscription  subjoined  to  any  bill  of  exchange  or  promissory 
note  for  the  payment  of  money  issued  by  any  such  chartered  bank  or  banks, 

Eerson  or  persons,  body  corporate,  or  company  carrying  on  the  business  of 
ankers,  without  such  authority,  to  be  proved  as  aforesaid,  or  if  any  person  shall 
without  such  authority,  to  be  proved  as  aforesaid,  use  or  shall  without  lawful 
excuse,  to  be  proved  by  the  party  accused,  knowingly  have  in  his  custody  or 
possession  any  plate,  wood,  stone,  or  other  material,  upon  which  any  such  bill 
or  note  or  part  thereof,  or  any  word  or  words  resembling  or  apparently  intended 
to  resemble  such  subscription,  shall  be  engraved  or  made,  or  it  any  person  shall 
without  such  authority,  to  be  proved  as  aforesaid,  knowingly  offer,  utter,  dispose 
of,  or  put  off,  or  shall  without  lawful  excuse,  to  be  proved  as  aforesaid,  know- 
ingly have  iu  his  custody  or  possession  any  paper  upon  which  any  part  of  such 
bill  or  note,  or  any  word  or  words  resembling  or  apparently  intended  to  re- 
semble any  such  subscription  shall  be  made  or  printed,  every  such  offender 
shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be  liable  at  the  dis- 
cretion of  the  court  to  be  imprisoned  for  any  term  not  exceeding  three  years 
nor  less  than  one  year. 

16.  If  any  person  shall  engrave,  or  in  anywise  make  upon  any  plate  what- 
ever, or  upon  any  wood,  stone,  or  other  material,  any  bill  of  exchange,  promissory 
note,  undertaking,  or  order  for  payment  of  money,  or  any  part  of  any  bill  of 
exchange,  promissory  note,  undertaking,  or  order  for  payment  of  money,  in 
whatever  language  or  languages  the  same  may  be  expressed,  and  whether  the 
same  shall  or  shall  not  be  or  be  intended  to  be  under  seal,  purporting  to  be  the 
bill,  note,  undertaking,  or  order,  or  part  of  the  bill,  note,  undertaking,  or  order 
of  any  foreign  prince  or  state  (or  of  any  minister  or  officer  in  the  service  of  any 
foreign  prince  or  state),  or  of  any  body  corporate,  or  body  of  the  like  nature 
constituted  or  recognized  by  any  foreign  prince  or  state,  or  of  any  person  or 
company  of  persons  resident  in  any  country  not  under  the  dominion  of  Her 

c c 


with  same  as  herein 
mentioned. 
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Felony. 


Register  of  baptisms, 
marriages,  or  burials, 
making  false  entries 
in,  or  forging  or  alter- 
ing any  entry  or  copy 
of  any  entry,  or  de- 
stroying, defacing, 

&c.  or  forging  or 
altering  any  marriage 
licence. 


Felony. 


Rectors,  &c.  discover- 
ing errors  in  the  entry 
of  any  baptism,  &c. 
in  the  manner  herein 
mentioned  not  liable 
to  penalties. 


Principals  in  the 
second  degree  and 
accessories  how 
punished. 

No.  194. 


Majesty,  Her  heirs  or  successors,  without  the  authority  of  such  foreign  prince  or 
state,  minister,  or  officer,  body  corporate,  or  body  of  the  like  nature,  person,  or 
company  of  persons,  the  proof  of  which  authority  shall  lie  on  the  jiarty  accused, 
or  if  any  person  shall  without  such  authority,  to  be  proved  as  aforesaid,  use,  or 
shall,  without  lawful  excuse,  to  be  proved  by  the  party  accused,  knowingly  have 
in  his  custody  or  possession  any  plate,  stone,  wood,  or  other  material,  upon 
which  any  such  foreign  bill,  note,  undertaking,  or  order,  or  any  part  thereof, 
shall  be  engraved  or  made,  or  if  any  person  shall  without  such  authority,  to  be 
proved  as  aforesaid,  knowingly  offer,  utter,  dispose  of,  or  put  off,  or  shall  with- 
out lawful  excuse,  to  be  proved  as  aforesaid,  knowingly  have  in  his  custody  or 
possession  any  paper  upon  which  any  part  of  such  foreign  bill,  note,  undertaking, 
or  order  shall  be  made  or  printed,  every  such  offender  shall  be  guilty  of  felony, 
and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be 
imprisoned  for  any  term  not  exceeding  three  years  nor  less  than  one  year. 

17.  If  any  person  shall  knowingly  and  wilfully  insert  or  cause  or  permit  to 
be  inserted  in  any  register  of  baptisms,  marriages,  or  burials,  which  hath  been 
or  shall  be  made  or  kept  by  the  rector,  curate,  or  officiating  minister  of  any 
parish,  district,  or  chapelry  in  this  Island,  or  by  any  other  party  authorized  by 
any  Act  of  this  Island,  any  false  entry  of  any  matter  relating  to  any  baptism, 
marriage,  or  burial,  or  shall  forge  or  alter  in  any  such  register  any  entry  of  any 
matter  relating  to  any  baptism,  marriage,  or  burial,  or  shall  utter  any  writing 
as  and  for  a copy  of  an  entry  in  any  such  register  of  any  matter  relating  to  any 
baptism,  marriage,  or  burial,  knowing  such  writing  to  be  false,  forged,  or  altered, 
or  if  any  person  shall  utter  any  entry  in  any  such  register  of  any  matter  relating 
to  any  baptism,  marriage,  or  burial,  knowing  such  entry  to  be  false,  forged,  or 
altered,  or  shall  utter  any  copy  of  such  entry,  knowing  such  entry  to  be  fulse, 
forged,  or  altered,  or  shall  wilfully  destroy,  efface,  or  injure,  or  cause  or  permit 
to  be  destroyed,  effaced,  or  injured,  any  such  register,  or  any  part  thereof,  or 
shall  forge  or  alter,  or  shall  utter,  knowing  the  same  to  be  forged  or  altered,  any 
licence  of  marriage,  every  such  offender  shall  be  guilty  of  felony,  and  being  con- 
victed thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for 
any  term  not  exceeding  four  years  nor  less  than  two  years. 

18.  Provided  always,  That  no  rector,  curate,  or  officiating  minister  of  any 
parish,  district,  or  chapelry,  or  other  person  authorized  as  aforesaid,  who  shall 
discover  any  error  in  the  form  or  substance  of  the  entry  in  the  register  of 
any  baptism,  marriage,  or  burial  respectively  by  him  solemnized,  shall  be  liable 
to  any  of  the  penalties  herein  mentioned,  if  he  shall  within  one  calendar  month 
after  the  discovery  of  such  error,  in  presence  of  the  parent  or  parents  of  the 
child  baptized  or  of  the  parties  married,  or  in  the  presence  of  two  persons  who 
shall  have  attended  at  any  burial,  or  in  the  case  of  the  death  or  absence  of  the 
respective  parties  aforesaid,  then  in  the  presence  of  the  churchwarden  or  chapel- 
warden,  or  a justice  of  the  peace,  correct  the  entry  which  shall  have  been  found 
erroneous,  according  to  the  truth  of  the  case,  by  entry  in  the  margin  of  the 
register  wherein  such  erroneous  entry  shall  have  been  made,  without  any  altera- 
tion or  obliteration  of  the  original  entry,  and  shall  sign  such  entry  in  the  margin 
and  add  to  such  signature  the  day  of  the  month  and  year  when  such  correction 
shall  be  made,  and  such  correction  and  signature  shall  be  attested  by  the  parties 
in  whose  presence  the  same  are  directed  to  be  made  as  aforesaid. 

19.  In  case  of  every  felony  punishable  under  this  Act,  every  principal  in  the 
second  degree  and  every  accessory  before  the  fact  shall  be  punishable  in  the 
same  manner  as  the  principal  in  the  first  degree  by  this  Act  is  punishable,  and 
every  accessory  after  the  met  to  any  felony  punishable  under  this  Act  shall  on 
conviction  be  liable  to  be  imprisoned  for  any.  term  not  exceeding  two  years. 
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20.  Where  any  person  shall  be  convicted  of  any  offence  punishable  under 
this  Act  for  which  imprisonment  may  be  awarded,  it  shall  be  lawful  for  the 
court  or  judge  before  which  the  offender  is  tried  to  sentence  the  offender  to  be 
imprisoned  with  or  without  hard  labour,  and  also  to  direct  that  the  offender  shall 
be  kept  in  solitary  confinement  for  any  portion  or  portions  of  such  imprison- 
ment, not  exceeding  one  month  at  any  one  time  and  not  exceeding  three  months 
in  any  one  year,  as  to  the  court  or  judge  in  its  or  his  discretion  shall  seem 
meet. 

21.  Where  “the  having  any  matter  in  the  custody  or  possession  of  any 
“ person  ” is  in  this  Act  expressed  to  be  an  offence,  if  any  person  shall  have  any 
such  matter  in  his  personal  custody  or  possession,  or  shall  knowingly  and  wilfully 
have  any  such  matter  in  any  dwelling-house  or  other  building,  lodging,  apart- 
ment, field,  or  other  place,  open  or  enclosed,  whether  belonging  to  or  occupied 
by  himself  or  not,  and  whether  such  matter  shall  be  so  had  for  his  own  use  or 
for  the  use  or  benefit  of  another,  every  such  person  shall  be  deemed  and  taken 
to  have  such  matter  in  his  custody  or  possession  within  the  meaning  of  this 
Act. 

22.  Where  the  forging  or  altering  any  writing  or  matter  whatsoever,  or  the 
offering,  uttering,  disposing  of,  or  putting  off  any  writing  or  matter  whatsoever, 
knowing  the  same  to  be  forged  or  altered,  is  in  this  Act  expressed  to  be  an 
offence,  if  any  person  shall  within  this  Island  forge  or  alter,  or  offer,  utter,  dis- 
pose of,  or  put  off,  knowing  the  same  to  be  forged  or  altered,  any  such  writing 
or  matter  in  whatsoever  place  or  country  out  of  this  Island,  whether  under  the 
dominion  of  Her  Majesty,  Her  heirs  or  successors,  or  not,  such  writing  or  matter 
may  purport  to  be  made  or  may  have  been  made,  and  in  whatever  language 
or  languages  the  same  or  any  part  thereof  may  be  expressed,  every  such  person 
and  every  person  aiding,  abetting,  or  counselling  such  person  shall  be  deemed 
to  be  an  offender  within  the  meaning  of  this  Act,  and  shall  be  punishable  thereby 
in  the  same  manner  as  if  the  writing  or  matter  had  purported  to  be  made  or 
had  been  made  within  this  Island,  and  if  any  person  shall  within  this  Island 
forge  or  alter,  or  offer,  utter,  dispose  of,  or  put  off,  knowing  the  same  to  be 
forged  or  altered,  any  bill  of  exchange  or  any  promissory  note  for  the  payment 
of  money,  or  any  indorsement  on  or  any  assignment  of  any  bill  of  exchange  or 
promiesory  note  for  the  payment  of  money,  or  any  acceptance  of  any  bill  of 
exchange,  or  any  undertaking,  warrant,  or  order  for  the  payment  of  money,  or 
any  deed,  bond,  or  writing  obligatory  for  the  payment  of  money,  whether  such 
deed,  bond,  or  writing  obligatory  shall  be  made  only  for  the  payment  of  money, 
or  for  the  payment  of  money  together  with  some  other  purpose,  in  whatever 
place  or  country  out  of  this  Island,  whether  under  the  dominion  of  Her  Majesty, 
Her  heirs  or  successors,  or  not,  the  money  payable  or  secured  by  such  bill,  note, 
undertaking,  warrant,  order,  deed,  bond,  or  writing  obligatory,  may  be  or  may 
purport  to  be  payable,  and  in  whatever  language  or  languages  the  same  or  any 
part  thereof  may  be  expressed,  and  whether  such  bill,  note,  undertaking,  warrant, 
or  order  be  or  be  not  under  seal,  every  such  person  and  every  person  aiding, 
abetting,  or  counselling  such  person  shall  be  deemed  to  be  an  offender  within 
the  meaning  of  this  Act,  and  shall  be  punishable  in  the  same  manner  as  if  the 
money  had  been  payable  or  had  purported  to  be  payable  within  this  Island. 

23.  If  any  person  shall  forge  or  alter,  or  shall  offer,  utter,  dispose  of,  or  put 
off,  knowing  the  same  to  be  forged  or  altered,  any  instrument  or  writing  desig- 
nated by  any  special  name  or  description,  and  such  instrument  or  writing,  how- 
ever designated,  is  in  law  a will,  testament,  codicil,  or  testamentary  writing,  or  a 
bill  of  exchange,  or  a promissory  note  for  the  payment  of  money,  or  an  indorse- 
ment on  or  assignment  of  a bill  of  exchange  or  promissory  note  for  the  payment  of 
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Obliteration  or  alter- 
ation of  books  of 
Treasurer  or  provost 
marshal. 

Sed  vide  No.  192, 
s.  27. 


Preceding  section  not 
to  affect  remedy  of 
party  aggrieved 


This  Act  not  to  affect 
Acts  Nos.  89,  125, 
132,  135. 


money,  or  an  acceptance  of  a bill  of  exchange,  or  an  undertaking,  warrant,  order, 
or  request  for  the  payment  of  money,  within  the  true  intent  and  meaning  of  this 
Act,  in  every  such  case  the  person  forging  or  altering  such  instrument  or 
writing,  or  offering,  uttering,  disposing  of,  or  putting  off  such  instrument  or 
writing,  knowing  the  same  to  be  forged  or  altered,  may  be  indicted  as  an 
offender  against  this  Act  and  punished  accordingly. 

24.  If  any  person  shall  unlawfully  and  maliciously  obliterate,  alter,  erase, 
injure,  or  destroy  any  book  now  or  hereafter  directed  by  law  to  be  kept  by  the 
public  Treasurer  or  provost  marshal,  or  any  entry  therein,  every  such  offender 
shall  be  guilty  of  a misdemeanor,  and  being  convicted  thereof  shall  be  liable  to 
suffer  such  punishment  by  fine  or  imprisonment,  with  or  without  hard  labour,  or 
by  both,  as  the  court  shall  award,  and  it  shall  not  in  any  indictment  for  any 
such  offence  be  necessary  to  allege  that  the  article  in  respect  of  which  the 
offence  is  committed  is  the  property  of  any  person. 

25.  Nothing  in  the  preceding  section  relating  to  any  misdemeanor  therein 
mentioned,  nor  any  proceeding,  conviction,  or  judgment  to  be  had  or  taken 
thereupon,  shall  prevent,  lessen,  or  impeach  any  remedy  at  law  or  in  equity 
which  any  party  aggrieved  by  any  such  offence  might  or  would  have  had  if  this 
Act  had  not  been  passed,  but  the  conviction  of  any  such  offender  shall  not  be 
received  in  evidence  in  any  action  at  law  or  in  equity  against  him,  and  no 
person  shall  be  liable  to  be  convicted  of  any  such  misdemeanor  by  any  evidence 
whatever,  or  in  respect  of  any  act  done  by  him,  if  be  shall  at  any  time  previously 
to  his  being  indicted  for  such  offence  have  disclosed  such  act  on  oath  in 
consequence  of  any  compulsory  process  of  any  court  of  law  or  equity  in  any 
action,  suit,  or  proceeding  which  shall  have  been  bond  fide  instituted  by  any 
party  aggrieved. 

26.  Nothing  in  this  Act  contained  shall  repeal  or  affect  the  provisions  of  the 
Act  passed  in  the  year  1844,  intituled  “ An  Act  to  repeal  in  part  an  Act, 
“ intituled  ‘ An  Act  for  dividing  the  Island  into  Parishes,  and  Maintenance  of 
“ * Ministers  and  the  Poor,  and  erecting  and  repairing  Churches,’  to  declare  the 
“ Legality  of  Marriages  performed  by  other  Ministers  than  those  of  the 
“ Established  Church,  and  for  the  due  Regulation  of  the  same,”  or  of  the  Act 
passed  in  the  year  1856,  intituled  “ An  Act  for  registering  Births  and  Deaths,” 
or  of  the  Acts  passed  in  the  year  1857,  intituled  respectively  “ An  Act  to 
“ amend  the  Law  of  Evidence,”  and  “Am  Act  for  [further]  improving  the 
“ Administration  of  Criminal  Justice.” 


No.  151. 

An  Act  to  naturalize  Antonio  Henrique  and  Antonio  Marques  Deadradre. 

[Dated  18 th  November  1859 ; Coifirmed  by  Order  in  Council  dated 
22nd  February  I860.] 

Whereas  Antonio  Henrique,  ’native  of  Portugal,  and  Antonio  Marques 
Deadradre,  native  of  Madeira,  but  at  present  and  for  some  years  past  domiciled 
and  settled  in  this  Island,  have  by  their  petition  to  the  Legislature  set  forth  the 
disadvantages  and  disabilities  under  which  they  labour  as  foreigners,  and  have 
prayed  to  be  naturalized  : And  whereas  it  is  expedient  to  promote  the  settlement 
of  industrious  foreigners  in  this  Island  by  securing  to  them  the  fruit  of  their 
industry:  And  whereas  the  said  Antonio  Henrique  and  Antonio  Marques 
Deadradre  have  respectively  taken  the  oath  of  allegiance  before  his  Excellency 
the  Lieutenant-Governor,  as  appears  by  the  certificates  which  have  been  laid 
before  the  Council  and  Assembly : 
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Be  it  therefore  enacted  by  the  Governor,  Council,  and  Assembly  of  Antigua, 
and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  from  and  after  the 
allowance  and  confirmation  of  this  Act  by  Her  Majesty,  the  said  Antonio 
Hcnrique  and  Antonio  Marques  Deadradre  respectively  shall  be  and  they  are 
hereby  thenceforward  naturalized  within  the  said  Island  of  Antigua,  and  shall 
be  reputed  and  taken  to  be  liege  subjects  of  Her  Majesty. 


No.  152. 

An  Act  for  the  summary  Punishment  of  Riotous  and  Disorderly  Conduct. 

[Dated  22 nd  December  1 859 ; Left  to  its  operation  by  Order  in 
Council  dated  22nd  February  I860.] 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  of  Antigua,  and 
it  is  hereby  enacted  by  the  authority  of  the  same  as  follows : . 

1.  Every  person  who  shall  be  guilty  of  riotous  or  disorderly  conduct,  or  who  Riotous  and  disorderly 
shall  use  any  threatening,  abusive,  or  insulting  words  or  behaviour  to  any  other  conduct.  &c.  how 
person,  with  intent  to  provoke  a breach  of  the  peace,  or  whereby  a breach  of  ?“n18 
the  peace  may  be  occasioned,  or  who  shall  use  any  profane,  indecent,  or  obscene  °'  117,M‘  *» 3l 
language  in  any  public  thoroughfare  or  any  public  place,  to  the  annoyance  of 
the  inhabitants  or  passengers,  or  in  any  place,  to  the  annoyance  of  the  public  or 
the  neighbourhood,  or  of  any  person  using  any  public  thoroughfare,  shall  on 
conviction  thereof  before  any  justice  of  the  peace  be  liable  to  be  imprisoned  in  No.  169,  s.  33. 
the  common  gaol  for  a period  not  exceeding  thirty  days,  with  or  without  hard 
labour,  or  to  the  payment  of  a fine  or  penalty  to  Her  Majesty,  Her  heirs  or 
successors,  not  exceeding  forty  shillings,  and  in  default  of  payment  to  be 
imprisoned  in  the  common  gaol  for  a period  not  exceeding  forty  days. 


No.  153. 


An  Act  to  enable  the  Court  of  Common  Pleas  to  give  Relief  against  adverse 
Claims  made  upon  Persons  having  no  Interest  in  the  Subject  of  such 
Claims. 

[Dated  5th  January ; Left  to  its  operation  by  Order  in  Council  dated 
2 Gth  March  I860.] 


Whereas  it  sometimes  happens  that  a person  sued  at  law  for  the  recovery  l & 2 Will.  4.  c.  58. 
of  money  or  goods  wherein  he  has  no  interest,  and  which  are  also  claimed  of 
him  by  some  third  party,  has  no  means  of  relieving  himself  from  such  adverse 
claims  but  by  a suit  in  equity  against  the  plaintiff  and  such  third  party,  usually 
called  a bill  of  interpleader,  which  is  attended  with  expense  and  delay,  for 
remedy  thereof : Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  of 
Antigua,  and  it  is  hereby  enacted  by  the  authority  of  the  same  as  follows : 


1.  Upon  application  made  by  or  on  the  behalf  of  any  defendant  sued  in  the  Upon  application  by 
Court  of  Common  Pleas  in  any  action  of  assumpsit,  debt,  detinue,  or  trover,  defendant  in  certain 
such  application  being  made  after  declaration  and  before  plea,  by  affidavit  or  the  r^ght^nd^^jj-ct 
otherwise,  showing  that  such  defendant  docs  not  claim  any  interest  in  the  subject  mutter  is  in  third 
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party  court  or  jud^c 
may  order  such  third 
party  to  appear. 


Judgment  and  deci- 
sion to  be  final. 


If  such  third  party 
shall  not  appear  the 
court  or  judge  may 
bar  his  claim  against 
defendant. 


For  relief  of  provost 
marshal  and  other 
officers  in  execution 
of  process  against 
goods  and  chattels. 

1 &2  Will.  4.C.58,  s.  6. 
1 & 2 Viet  C.  45,  s.  2. 


Orders  out  of  court 
may  be  rescinded  or 
varied  in  open  court. 


matter  of  the  suit,  but  that  the  right  thereto  is  claimed  or  supposed  to  belong 
to  some  third  party  who  has  sued  or  is  expected  to  sue  for  the  same,  and  that 
such  defendant  does  not  in  any  manner  collude  with  such  third  party,  but  is 
ready  to  bring  into  court  or  to  pay  or  dispose  of  the  subject  matter  of  the  action 
in  such  manner  as  the  court  or  the  judge  thereof  may  order  or  direct,  it  shall  be 
lawful  for  the  court  or  the  judge  thereof  to  make  rules  and  orders  calling  upon 
such  third  party  to  appear  and  to  state  the  nature  and  particulars  of  his  claim,  and 
maintain  or  relinquish  his  claim,  and  upon  such  rule  or  order  to  hear  the  allega- 
tions as  well  of  such  third  party  as  of  the  plaintiff,  and  in  the  meantime  to  stay 
the  proceedings  in  such  action,  and  finally  to  order  such  third  party  to  make 
himself  defendant  in  the  same  or  some  other  action,  or  to  proceed  to  trial  on 
one  or  more  feigned  issue  or  issues,  and  also  to  direct  which  of  the  parties  shall 
be  plaintiff  or  defendant  in  such  trial,  or  with  the  consent  of  the  Plaintiff  and 
such  third  party,  their  counsel  or  attornies,  to  dispose  of  the  merits  of  their 
claims  and  determine  the  same  in  a summary  manner,  and  to  make  such  other 
rules  and  orders  therein  as  to  costs  and  all  other  matters  as  may  appear  to  be 
just  and  reasonable. 

2.  The  judgment  in  any  such  action  or  issue  as  may  be  directed  by  the  court 
or  judge,  and  the  decision  of  the  court  or  judge  in  a summary  manner,  shall  be 
final  and  conclusive  against  the  parties  and  all  persons  claiming  by,  from,  and 
under  them,  except  as  herein-after  mentioned. 

3.  If  such  third  party  shall  not  appear  upon  such  rule  or  order  to  maintain  or 
relinquish  his  claim,  being  duly  served  therewith,  or  shall  neglect  or  refuse  to 
comply  with  any  rule  or  order  to  be  made  after  appearance,  it  shall  be  lawful 
for  the  court  or  judge  to  declare  such  third  party  and  all  persons  claiming  by, 
from,  or  under  him  to  be  for  ever  barred  from  prosecuting  his  claim  against  the 
original  defendant,  his  executors  or  administrators,  saving  nevertheless  the  right 
or  claim  of  such  third  party  against  the  plaintiff,  and  thereupon  to  make  such 
order  between  such  defendant  and  the  plaintiff  as  to  costs  and  other  matters  as 
may  appear  just  and  reasonable. 

4.  And  whereas  difficulties  sometimes  arise  in  the  execution  of  process  against 
goods  and  chattels  issued  by  or  under  the  authority  of  the  said  court  by  reason 
of  claims  made  to  such  goods  and  chattels  by  persons  not  being  the  parties 
against  whom  such  process  has  issued,  whereby  the  provost  marshal  and  other 
officers  are  exposed  to  the  hazard  and  expense  of  actions,  and  it  is  reasonable  to 
afford  relief  and  protection  in  such  cases  to  such  provost  marshal  and  other 
officers:  Be  it  enacted,  That  when  any  such  claim  shall  be  made  to  any  goods 
or  chattels  taken  or  intended  to  be  taken  in  execution  under  any  such  process, 
or  to  the  proceeds  or  value  thereof,  it  shall  and  may  be  lawful  to  and  for  the  said 
court  or  the  judge  thereof,  upon  application  of  such  provost  marshal  or  other 
officer  made  before  or  after  the  return  of  such  process,  and  as  well  before  as 
after  any  action  brought  against  such  provost  marshal  or  other  officer,  to  call 
before  the  court  or  the  judge  thereof  by  rule  or  order  as  well  the  party  issuing 
such  process  as  the  party  making  such  claim,  and  thereupon  to  exercise  for  the 
adjustment  of  such  claims  and  the  relief  and  protection  of  the  provost  marshal 
or  other  officer  all  or  any  of  the  powers  and  authorities  herein-beforecontained, 
and  make  such  rules  and  decisions  as  shall  appear  to  be  just  according  to  the 
circumstances  of  the  case,  and  the  costs  of  all  such  proceedings  shall  be  in  the 
discretion  of  the  court  or  judge. 

5.  Every  order  not  made  in  court  under  this  Act  shall  be  liable  to  be 
rescinded  or  altered  by  the  court  in  like  manner  as  other  orders  made  out  of 
court. 
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6.  A minute  of  all  final  rules,  orders,  and  decisions  to  be  made  in  pursuance  Final  orders  to  be 
of  this  Act  shall  be  entered  by  the  Secretary  in  the  docket  book  of  judgments, 

and  every  such  rule  or  order  so  entered  shall  have  the  force  and  effect  of  a No  ^ *" 

judgment,  but  shall  not  bind  lands,  tenements,  or  hereditaments  ; and  in  case  any  Execution  for  costs, 
cost 8 shall  not  be  paid  within  fifteen  days  after  notice  of  the  taxation  and 
amount  thereof  given  to  the  party  ordered  to  pay  the  same,  his  counsel,  agent, 
or  attorney,  execution  may  issue  for  the  same  by  Fieri  facias  or  Capias  ad 
satisfaciendum  adapted  to  the  case,  together  with  the  costs  of  such  execution, 
and  the  like  fees  or  costs  shall  be  paid  to  the  provost  marshal  or  other  officer 
for  executing  such  writ  as  upon  any  similar  writ  granted  upon  a judgment  of 
the  court. 

7.  It  shall  be  lawful  for  any  person  aggrieved  by  any  judgment,  rule,  order,  Appeal  from  order  or 

or  decision  of  the  said  Court  of  Common  Pleas  or  the  judge  thereof  made  under  of  court  or 

this  Act,  except  the  same  shall  have  been  made  by  consent,  to  appeal  there-  JU  gc' 

from,  subject  to  the  laws,  rules,  restrictions,  and  regulations  governing  appeals 
from  any  other  judgment  or  decision  of  the  said  court  or  judge. 


No.  154. 


An  Act  to  prevent  unauthorized  Persons  from  carrying  Arms,  and  to  regulate 
the  Licence  for  shooting  Game. 

[Dated  5th  January  ; Left  to  its  operation,  by  Order  in  Council  dated 
26th  March  I860.] 


Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  of  Antigua,  and  it 
is  hereby  enacted  by  the  authority  of  the  same  as  follows : 

1.  It  shall  not  be  lawful  for  any  person  to  carry  for  use  beyond  his  own  Regulations  a*  to 

premises,  or  beyond  the  premises  on  which  he  may  reside,  any  musket,  fowling-  1180  of 

piece,  or  other  firearms,  unless  such  person  shall  have  previously  taken  out 

a licence  under  the  hand  of  the  Treasurer,  which  licence  the  Treasurer  is  hereby 
authorized  to  grant  on  payment  of  ten  shillings,  and  which  licence  shall  endure 
for  the  space  of  one  year,  and  the  Treasurer  shall  once  in  every  quarter  publish 
in  the  contract  newspaper  a list  of  the  persons  to  whom  any  such  licence  shall 
have  been  granted,  with  the  date  thereof. 

2.  If  any  person  shall  be  convicted  before  any  justice  of  the  peace  of  any  Fenalties  for  offence 
offence  against  the  provisions  of  this  Act,  it  shall  be  lawful  for  such  justice  to 

fine  the  offender  in  any  sum  not  exceeding  two  pounds  ten  shillings,  and  in  No  33 
default  of  payment  to  commit  such  offender  to  the  common  gaol  for  any  period  ’ 

not  exceeding  fourteen  days,  unless  such  fine  shall  be  sooner  paid  ; one  moiety 
of  such  fine  to  be  paid  to  the  public  Treasurer  for  the  public  uses  of  the  Colony, 
and  the  other  moiety  to  the  informer,  who  is  hereby  declared  to  be  a competent 
witness. 


3.  It  shall  not  be  lawful  for  any  person  to  use  firearms  on  the  Sabbath  Firearms  not  to  be 

day.  used  on  Sabbath  day 

4.  Nothing  in  this  Act  shall  apply  to  any  officer,  soldier,  or  sailor  in  Iler  Act  not  to  apply  to 

Majesty’s  army  or  navy,  or  in  the  militia  of  this  Colony,  when  on  duty  or  sroinf  tier  Majesty’s  army 
. • c i , ^oo0r  navy  or  militia  oi 

to  or  returning  from  duty.  - 3 


duty. 
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When  tenant  or  occu- 
pier of  premises  where 
there  is  no  rent,  or 
where  the  rent  docs 
not  exceed  20 L a 
year,  refuses  to  give 
possession  the  land- 
lord may  give  him 
notice  of  his  intention 
to  proceed  to  recover 
possession  under  this 
Act 

No.  169,  ss.  33,  34. 


If  tenant  does  not 
appear  or  fails  to 
show  cause  why  ho 
does  not  give  posses- 
sion the  justices  may 
issue  their  warrant 
directing  the  con- 
stables to  give  the 
landlord  possession. 


No.  155. 

An  Act  to  facilitate  the  Recovery  of  Possession  of  Tenements  after  due  Deter- 
mination of  the  Tenancy. 

[Dated  5th  January  ; Left  to  its  operation  by  Order  in  Council  dated 
9th  June  I860.] 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  of  Antigua,  and 
it  is  hereby  enacted  by  the  authority  of  the  same  as  follows,  that  is  to  say  : 

1.  From  and  after  the  passing  of  this  Act,  when  'and  so  soon  as  the  term 
or  interest  of  the  tenant  of  any  house,  land,  or  other  corporeal  hereditaments 
held  by  him  at  will  or  for  any  term  not  exceeding  seven  years,  cither  without 
being  liable  to  the  payment  of  any  rent  or  at  a rent  not  exceeding  the  rate 
of  twenty  pounds  a year,  shall  have  ended,  or  shall  have  been  duly  determined 
by  a legal  notice  to  quit  or  otherwise,  and  such  tenant  or  (if  such  tenant  do 
not  actually  occupy  the  premises,  or  only  occupy  a part  thereof)  any  person 
by  whom  the  same  or  any  part  thereof  shall  be  then  actually  occupied  shall 
neglect  or  refuse  to  quit  and  deliver  up  possession  of  the  premises  or  of 
such  part  thereof  respectively,  it  shall  be  lawful  for  the  landlord  of  the  said 
premises  or  his  agent  to  cause  the  person  so  neglecting  or  refusing  to  quit 
and  deliver  up  possession  to  be  served  (in  the  manner  herein-after  mentioned) 
with  a written  notice  in  the  form  set  forth  in  the  Schedule  to  this  Act, 
signed  by  the  said  landlord  or  his  agent,  of  his  intention  to  proceed  to  recover 
possession  under  the  authority  and  according  to  the  mode  prescribed  in  this  Act ; 
and  if  the  tenant  or  occupier  shall  not  thereupon  appear  at  the  time  and  place 
appointed  and  show  to  the  satisfaction  of  the  justices  herein-after  mentioned  reason- 
able cause  why  possession  should  not  be  given  under  the  provisions  of  this  Act, 
and  shall  still  neglect  or  refuse  to  deliver  up  possession  of  the  premises  or  of 
such  part  thereof  of  which  he  is  then  in  possession  to  the  said  landlord  or  his  agent, 
it  shall  bo  lawful  for  such  landlord  or  agent  to  give  to  such  justices  proof  of 
the  holding  and  of  the  end  or  other  determination  of  the  tenancy,  with  the  time 
and  manner  thereof,  and  where  the  title  of  the  landlord  has  accrued  since  the 
letting  of  the  premises,  the  right  by  which  he  claims  the  possession  ; and  upon 
proof  of  service  of  the  notice  and  of  the  neglect  or  refusal  of  the  tenant  or  occu- 
pier, as  the  case  may  be,  it  shall  be  lawful  for  any  two  justices  of  the  district, 
division,  or  place  within  which  the  said  premises  or  any  part  thereof  shall  be 
situate  to  issue  a warrant  under  their  hands  and  seals  to  the  constables  and 
peace  officers  of  the  district,  division,  or  place  within  which  the  said  premises  or 
any  part  thereof  shall  be  situate,  commanding  them  within  a period  to  be  therein 
named,  not  less  than  seven  nor  more  than  fifteen  clear  days  from  the  date  of 
such  warrant,  to  enter  (by  force  if  needful)  into  the  premises  and  give  posses- 
sion of  the  same  to  such  landlord  or  agent:  Provided  always,  that  entry  under 
or  by  virtue  of  such  warrant  shall  not  be  made  on  Sunday,  Good  Friday,  or 
Christmas  Day,  or  at  any  time  except  between  the  hours  of  nine  in  the 
morning  and  four  of  the  clock  in  the  afternoon : Provided  also,  that  nothing 
herein  contained  shall  be  deemed  to  protect  any  person  on  whose  application 
and  to  whom  any  such  warrant  shall  be  granted  from  any  action  which  may 
be  brought  against  him  by  any  such  tenant  or  occupier  for  or  in  respect  of 
such  entry  and  taking  possession  where  such  person  had  not  at  the  time  of 
granting  the  same  lawful  right  to  the  possession  of  the  same  premises : Pro- 
vided also,  that  nothing  herein  contained  shall  affect  any  right  to  which  any 
person  may  be  entitled  as  outgoing  tenant  by  the  custom  of  the  country  or 
otherwise. 
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2.  Such  notice  of  application  intended  to  be  made  under  this  Act  may  be 
served  either  personally  or  by  leaving  the  same  with  some  person  being  in  and 
apparently  residing  at  the  place  of  abode  of  the  person  so  holding  over  as  afore- 
said, and  the  person  serving  the  same  shall  read  over  the  same  to  the  person 
served  or  with  whom  the  same  shall  be  left  as  aforesaid,  and  explain  the  purport 
and  intent  thereof : Provided  that  if  the  person  so  holding  over  cannot  be  found, 
and  the  place  of  abode  of  such  person  shall  either  not  be  known  or  admission 
thereto  cannot  be  obtained  for  serving  such  summons,  the  same  shall  be  stuck  or 
posted  up  on  some  conspicuous  part  of  the  premises  so  held,  which  shall  be 
deemed  to  be  good  service  upon  such  person. 

3.  In  every  case  in  which  the  person  to  whom  any  such  warrant  shall  be 
granted  had  not  at  the  time  of  granting  the  same  lawful  right  to  the  possession 
of  the  premises,  the  obtaining  of  any  such  warrant  as  aforesaid  shall  be  deemed 
a trespass  by  him  against  the  tenant  or  occupier  of  the  premises,  although  no 
entry  shall  be  made  by  virtue  of  the  warrant,  and  in  case  any  such  tenant  or 
occupier  will  become  bound  with  two  sureties  as  herein-after  provided,  to  be 
approved  of  by  the  said  justices,  in  such  sum  as  to  them  shall  seem  reasonable, 
regard  being  had  to  the  value  of  the  premises  and  to  the  probable  cost  of  an 
action  to  sue  the  person  to  whom  such  warrant  was  granted  with  effect  and 
without  delay,  and  to  pay  all  the  cost  of  proceeding  in  such  action  in  case  a 
verdict  shall  pass  for  the  defendant,  or  the  plaintiff  shall  discontinue  or  not  pro- 
secute his  action  or  become  nonsuit  therein,  execution  of  the  warrant  shall  be 
delayed  until  judgment  shall  have  been  given  in  such  action  of  trespass,  and  if 
upon  the  trial  of  such  action  of  trespass  a verdict  shall  pass  for  the  plaintiff, 
such  verdict  and  judgment  thereupon  shall  supersede  the  warrant  so  granted, 
and  the  plaintiff  shall  be  entitled  to  double  costs  in  the  said  action  of  trespass. 

4.  Every  such  bond  as  hcrcin-before  mentioned  shall  be  made  to  the  said  land- 
lord or  his  agent  at  the  cost  of  such  landlord  or  agent,  and  shall  be  approved  of 
and  signed  by  the  said  justices,  and  if  the  bond  so  taken  be  forfeited,  or  if  upon 
the  trial  of  the  action  for  securing  the  trial  of  which  such  bond  was  given  the 
judge  by  whom  it  shall  be  tried  shall  not  endorse  upon  the  record  in  court  that 
the  condition  of  the  bond  hath  been  fulfilled,  the  party  to  whom  the  bond  shall 
have  been  so  made  may  bring  an  action  and  recover  thereon : Provided  always, 
that  the  court  where  such  action  as  last  aforesaid  shall  be  brought  may  by  a 
rule  of  court  give  such  relief  to  the  parties  upon  such  bond  as  may  be  agree- 
able to  justice,  and  such  rule  shall  have  the  nature  and  effect  of  a defeasance  to 
such  bond. 

5.  It  shall  not  be  lawful  to  bring  any  action  or  prosecution  against  the 
said  justices  by  whom  such  warrant  as  aforesaid  shall  have  been  issued,  or 
against  any  constable  or  peace  officer  by  whom  such  warrant  may  be  executed, 
for  issuing  such  warrant  or  executing  the  same  respectively,  by  reason  that  the 
person  on  whose  application  the  same  shall  be  granted  had  not  lawful  right 
to  the  possession  of  the  premises. 

6.  'Where  the  landlord  at  the  time  of  applying  for  such  warrant  ns  afore- 
said had  lawful  right  to  the  possession  of  the  premises  or  of  the  part  thereof 
so  held  over  as  aforesaid,  neither  the  said  landlord  nor  his  agent,  nor  any 
other  person  acting  in  his  behalf,  shall  be  deemed  to  be  a trespasser  by  reason 
merely  of  any  irregularity  or  informality  in  the  mode  of  proceeding  for  ob- 
taining possession  under  the  authority  of  this  Act,  but  the  party  aggrieved 
may  if  he  think  fit  bring  an  action  on  the  case  for  such  irregularity  or  infor- 
mality, in  which  the  damage  alleged  to  be  sustained  thereby  shall  be  specially 
laid,  and  may  recover  full  satisfaction  for  such  special  damage  with  costs  of 
suit:  Provided  that  if  the  special  damage  so  laid  be  not  proved  the  defen- 
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dant  shall  be  entitled  to  a verdict,  and  if  proved*  but  assessed  by  the  jury 
at  any  sutn  not  exceeding  five  shillings,  the  plaintiff  shall  recover  no  more 
costs  than  damages,  unless  the  judge  before  whom  the  trial  shall  have  been 
held  shall  certify  upon  the  back  of  the  record  that  in  his  opinion  full  costs 
ought  to  be  allowed. 

7.  In  construing  this  Act  the  word  premises  ” shall  be  taken  to  signify 
lands,  houses,  or  other  corporeal  hereditaments ; and  the  word  “ person  ” shall 
be  taken  to  comprehend  a body  politic,  corporate,  or  collegiate,  as  well  as  an 
individual ; and  every  word  importing  the  singular  number  shall  where  neces- 
sary to  give  full  effect  to  the  enactments  herein  contained  be  deemed  to  extend 
and  be  applied  to  several  persons  or  things  as  well  as  one  person  or  thing;  and 
every  word  importing  the  masculine  gender  shall  where  necessary  extend  and 
be  applied  to  a female  as  well  as  a male ; and  the  term  “ landlord  ” shall  be 
understood  to  signify  the  person  entitled  to  the  immediate  reversion  of  the  pre- 
mises, or  if  the  property  be  held  in  joint  tenancy,  coparcenary,  or  tenancy  in 
common,  shall  be  understood  as  signifying  any  one  of  the  persons  entitled  to 
such  reversion ; and  the  word  “ agent”  shall  be  taken  to  signify  any  person  usually 
employed  by  the  landlord  in  the  letting  of  the  premises  or  in  the  collection  of 
the  rents  thereof,  or  specially  authorized  to  act  in  the  particular  matter  by 
writing  under  the  hand  of  such  landlord. 


SCHEDULE  to  which  this  Act  refers. 

Form  No.  1. 

Noticf.  of  Owner’s  Intention  to  apply  to  Justices  to  recover  Possession. 

I (owner  or  agent  to  the  owner,  as  the  case  may  be,)  do  hereby  give 

you  notice,  that  unless  peaceable  possession  of  the  tenement  ( shortly  describing  it) 
situate  which  was  held  of  me,  or  of  the  said  (as  the  case  may  be),  under 

a tenancy  from  year  to  year  (or  as  the  case  may  be)  which  expired  (or  was  deter- 
mined) by  notice  to  quit  from  the  said  (or  othencise,  as  the  case  may  be),  on 

the  day  of  and  which  tenement  is  now  held  over  and  detained  from  tho 

said  bo  given  to  (the  owner  or  agent)  on  or  before  the  expiration  of 

seven  clear  days  from  tho  service  of  this  notice,  I shall  on  next  tho 

day  of  at  of  the  clock  of  the  same  day  at  aPply  to  Her  Majesty’s 

justices  of  tho  peace  acting  for  (being  the  division,  city,  town,  or  place  in  which 

the  said  tenement  or  any  part  thereof  is  situated)  to  issuo  their  warrant  directing  tho 
constables  of  the  said  division,  city,  town,  or  place  to  enter  and  take  possession  of  the 
said  tenement  and  to  eject  any  person  therefrom.  Dated  this 

To  Mr.  (Signed) 

Owner  or  Agent. 

Form  No.  2. 

Complaint  before  Two  J ustices. 

The  complaint  of  (owner  or  agent,  $ c.,  as  the  case  may  be,)  made  before 

us,  two  of  Her  Majesty’s  justices  of  the  jieaco  acting  in  and  for  the  said  Island,  who 
saith  that  the  said  did  let  to  a tenement  consisting  of  for  , 

under  the  rent  of  , and  that  the  said  tenancy  expired  (or  was  determined  by 

notice  to  quit  given  by  the  said  , as  the  case  may  be,)  on  the  day  of 

and  that  on  the  day  of  the  said  did  serve  on  (the  tenant 

overholding)  a notice  in  writing  of  his  intention  to  apply  to  recover  possession  of  the 
said  tenement  (a  duplicate  of  which  notice  is  hereto  annexed)  by  giving,  fyc. 
( describing  the  mode  in  which  the  service  was  effected),  and  that  notwithstanding  the 
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said  notice  the  said  refused  (or  neglected)  to  deliver  up  possession  of  the  said 

tenement  and  still  detains  the  same. 

(Signed) 

Taken  the  day  of  before  us 

(A  duplicate  of  tho  notice  of  intention  to  apply  is  to  bo  annexed  to  this  complaint.) 

Form  No.  3. 

Warrant  of  Peace  Officer  to  take  and  givo  Possession. 

Whereas  (set  forth  the  complaint)  we,  two  of  Her  Majesty’s  justices  of  the  peaco 
acting  in  and  for  the  said  Island,  do  authorize  and  command  you,  on  any  day  within 
days  from  the  date  hereof,  (except  on  Sunday,  Christmas  Day,  and  Good 
Friday,  to  be  added  if  necessary,)  between  the  hours  of  nine  in  the  forenoon  and  four 
of  the  clock  in  the  afternoon,  to  enter  (by  force  if  needful),  and  with  or  without  the 
aid  of  ( the  owner  or  agent , as  the  case  may  be),  or  any  other  person  or  persons 

whom  you  may  think  requisite  to  call  to  your  assistance,  into  and  upon  tho  said  tene- 
ment and  to  eject  thereout  any  person,  and  of  the  said  tenement  full  and  peaceable 
possession  to  deliver  to  the  said  (the  owner  or  agent). 

Given  under  our  hands  and  seals  this  day  of 

To  and  all  other  constables  and  peace  officers  acting  for  the  district  of  . 


No.  156. 

An  Act  to  authorize  the  Appointment  of  an  Executive  Council  and  Admini- 
strative Committee  for  the  Island  of  Antigua. 

[Dated  25 th  July  1859  ; Confirmed  by  Order  in  Council  dated  lOfA 
May  I860.] 

Whereas  the  duties  of  the  Privy  Council  of  the  Government  of  this  Island 
have  been  and  now  are  performed  exclusively  by  the  Legislative  Council, 
and  the  administrative  duties  of  the  Government  are  in  a great  measure 
performed  by  joint  committees  of  the  Legislative  Council  and  House  of 
Assembly : 

And  whereas  the  interests  of  the  public  service  would  be  promoted,  and  the 
constitution  of  this  Island  more  assimilated  to  that  of  Great  Britain,  if  an  Execu- 
tive Council  were  formed  distinct  and  apart  from  the  Legislative  Council, 
and  the  administrative  duties  at  present  performed  by  joint  committees  per- 
formed by  an  administrative  committee  instead  of  the  said  joint  committees : 
Be  it  therefore  enacted  by  the  Governor  and  the  Council  and  Assembly  : 

1.  That  when  this  Act  shall  come  into  operation  there  shall  be  constituted 
an  Executive  Council  of  Government  for  the  Island  of  Antigua,  such  Council 
to  be  composed  of  such  persons,  being  members  of  the  Legislative  Council  or 
members  of  the  Assembly,  as  Her  Majesty,  Her  heirs  and  successors,  from  time 
to  time  shall  think  fit  to  nominate  and  appoint ; such  Council  shall  be  the 
Advising  Council  of  the  Governor,  and  all  such  persons  so  appointed  to  be  of 
the  Executive  Council  shall  have  and  exercise  the  like  powers,  privileges,  and 
authorities  as  are  now  exercised  and  enjoyed  by  the  members  of  the  present 
Council  of  the  said  Island  when  sitting  or  acting  as  a Privy  Council. 

2.  That  it  shall  be  lawful  for  the  Governor  to  nominate  and  appoint  such 
persons  as  he  shall  deem  fit,  being  members  of  the  said  Legislative  Council,  and 
of  the  said  Assembly,  to  be  members  of  such  Executive  Council  until  Her 
Majesty’s  pleasure  be  known,  and  to  suspend  all  or  any  of  the  members  of  the 
said  Council  and  to  appoint  others  in  their  6tcad ; but  all  such  appointments 
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Powers,  &c.  conferred 
by  the  Act  to  be  ex- 
ercised by  members 
of  Executive  only  so 
long  as  they  remain 
members  of  Legis- 
lature. Proviso,  in 
case  of  dissolution  or 
expiry  of  Assembly. 


Executive  Council 
established  by  this 
Act  to  have  all 
powers  and  authority 
at  present  conferred 
upon  the  “ Council.  ” 
or  “ Privy  Council " . 
by  any  former  Act. 


Appointment  of  ad- 
ministrative com- 
mittee. 


and  suspensions  shall  be  provisional  and  valid  only  until  the  signification  of  Her 
Majesty’s  pleasure  thereon. 

3.  That  all  powers  and  authorities  conferred  by  this  Act  upon  members  of 
the  said  Executive  Council  shall  and  may  be  exercised  by  such  members  so 
long  as  they  shall  remain  and  continue  members  of  the  said  Legislative  Council 
and  Assembly,  and  no  longer ; and  any  member  of  the  said  Legislative  Council 
or  Assembly  nominated  to  be  of  such  Executive  Council,  on  ceasing  to  be  a 
member  of  the  said  Legislative  Council  or  Assembly  shall  immediately  there- 
upon cease  to  be  a member  of  the  said  Executive  Council : Provided  always, 
that  in  the  event  of  the  dissolution  or  expiry  of  the  present  or  any  future. 
Assembly,  such  members  of  the  Executive  Council  as  were  members  of  the 
said  Assembly  at  the  time  of  such  dissolution  or  expiry  shall  continue  to  be 
and  shall  continue  to  act  as  members  of  such  Executive  Council  until  another 
Assembly  shall  be  summoned  and  shall  meet,  and  until  the  expiration  of  one 
month  from  the  first  day  of  the  first  meeting  of  such  Assembly,  unless  in  the 
meantime  members  of  the  same  shall  be  nominated  and  appointed  to  be  of  the 
Executive  Council  in  their  place  and  stead  ; or  if  such  members  be  re-elected 
as  members  of  the  new  Assembly,  then  and  in  such  case  they  may  continue  to 
act  ns  and  to  be  mcmliers  of  the  6aid  Executive  Council  without  any  fresh 
appointment,  unless  other  members  shall  bo  nominated  and  appointed  in  their 
place  and  stead. 

4.  And  whereas  in  and  by  various  Acts  the  Governor,  or  Lieutenant-Gover- 
nor, or  officer  administering  the  Government  with  “ the  Council,”  or  “ Privy 
Council,”  or  by  and  with  the  advice' or  consent  of  the  same,  is  authorized  to  do 
certain  acts  in  pursuance  of  certain  powers  in  said  Acts  respectively  contained : 
Be  it  enacted,  That  wherever  in  any  Act  already  in  force  or  hereafter  to  be  in 
force  within  this  Island  the  words  “the  Council”  or  “the  Privy  Council” 
are  used,  the  same  shall  be  construed  to  mean  the  Executive  Council  hereby 
authorized  to  be  formed  and  appointed  ; and  any  act,  matter,  advice,  consent, 
or  thing  had,  made,  done,  or  given  by  such  Executive  Council  shall  be  deemed 
to  be  done  in  pursuance  of  the  powers  in  any  such  Act  contained  or  given  to  the 
Council  or  Privy  Council,  as  the  case  may  be ; and  any  act,  power,  matter,  or  thing 
had,  made,  done,  exercised,  or  consented  to  by  the  Governor,  by  and  with  the 
consent  or  advice  of  such  Executive  Council,  shall  be  deemed  to  have  been  had, 
made,  done,  exercised,  or  consented  to  by  him  in  pursuance  of  the  power  or 
authority  in  any  6uch  Act  as  aforesaid  contained  or  given. 

5.  That  it  shall  be  lawful  for  the  Governor  and  he  is  hereby  required  to 
appoint  three  persons,  two  of  whom  shall  be  members  of  the  Assembly  and  one 
of  whom  shall  be  a member  of  the  Legislative  Council,  to  form  with  himself  an 
administrative  committee,  and  to  revoke  such  appointments  and  appoint  others 
in  their  stead,  as  occasion  may  require,  subject  to  the  provisions  of  this  Act; 
and  any  member  so  appointed  who  shall  forfeit,  resign,  or  vacate  his  scat  in 
the  Legislative  Council  or  Assembly  shall  ipso  facto  cease  to  be  a member  of 
the  administrative  committee:  Provided  that  no  member  of  the  Assembly 
shall  be  disqualified  from  being  a member  of  the  administrative  committee  by 
reason  of  a dissolution  of  the  House,  but  the  members  of  the  Assembly  being 
members  of  the  administrative  committee  shall  continue  after  a dissolution  of 
the  House  to  be  members  of  the  administrative  committee  until  a new  House 
is  formed,  unless  removed  by  the  Governor:  Provided  always,  that  in  the 
event  of  any  such  members  being  re-elected  as  members  of  such  new  Assembly, 
then  and  in  such  case  they  may  without  any  fresh  appointment  continue 
to  act  as  and  to  be  members  of  the  said  administrative  committee,  unless 
other  members  shall  be  nominated  and  appointed  in  their  place  and  stead. 
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6.  That  the  duties  of  such  members  of  the  administrative  committee  so  to  be 
appointed  shall  be  to  assist  the  Governor  in  preparing  annual  estimates,  in  col- 
lecting and  disbursing  the  public  monies,  and  in  the  general  administration  of 
the  finances  of  the  country ; and  it  shall  be  their  duty  when  required  collec- 
tively and  individually  to  advise  and  assist  the  Governor  in  the  general  admi- 
nistration of  the  affairs  of  this  Island,  and  when  required  by  the  Governor  so  to 
do  to  give  their  opinion  and  reasons  in  writing  and  at  large  on  all  matters 
submitted  to  them,  or  either  of  them,  to  advise  or  prepare  and  perfect  all  esti- 
mates of  ways  and  means  or  expenditure,  papers,  answers,  bills,  or  other 
proceedings  which  the  Governor  shall  deem  advisable  to  submit  to  either 
branch  of  the  Legislature  or  to  any  person  or  persons ; and  the  Governor  may 
appoint  by  a minute  under  his  hand,  which  shall  be  published  in  the  newspapers 
of  this  Island  and  entered  in  the  books  of  the  administrative  committee,  any 
member  of  the  said  committee  to  perform  any  part  of  the  general  administra- 
tion of  the  Island,  and  to  vary  or  alter  the  particular  service  of  any  such  mem- 
ber; the  Governor  shall,  nevertheless,  be  responsible  for  the  discharge  of  the 
Executive  Government  as  heretofore,  and  the  said  administrative  committee 
shall  in  no  way  dispense  the  patronage  of  the  Crown. 

7.  That  the  members  of  the  administrative  committee  in  their  respective 
Legislative  Chambers  shall  be  the  official  organs  of  communication  between 
the  Governor  and  the  said  Legislative  Chambers. 

8.  That  the  Governor  and  the  three  members  so  to  be  appointed  to  the  admi- 
nistrative committee  shall  form  the  “ administrative  committee,”  and  any  three 
members  thereof  appointed  by  the  Governor  shall  discharge  the  duties  of  a 
board  of  audit,  and  the  duties  at  present  performed  by  the  several  committees 
of  public  accounts,  public  buildings,  and  any  other  administrative  duties  now 
performed  by  joint  committees  of  the  Legislative  Council  and  House  of  Assembly  ; 
but  they  shall  not  expend  a greater  or  other  sum  of  money  than  that  granted 
by  the  Legislature  for  purposes  recited  in  the  grant:  That  all  motions  for 
grants  or  appropriations  of  money  shall  originate  in  the  House  with  the 
members  of  the  administrative  committee  thereon,  or  with  their  sanction. 

9.  That  all  powers  of  the  administrative  committee  shall  exist  in  and  out  of 
session  of  the  Legislature,  and  also  during  a dissolution  of  the  House  of 
Assembly. 

10.  That  the  Governor  shall  appoint  a secretary  to  the  said  administrative 
committee,  who  shall  also  be  secretary  to  the  said  Executive  Council,  and  re- 
move him  at  pleasure  and  appoint  another  in  his  stead ; and  whenever  such 
secretary  shall  be  removed  from  office  or  shall  resign  his  appointment  he  shall 
deliver  all  books,  papers,  records,  accounts,  vouchers,  and  other  documents  in 
his  possession  or  custody  as  such  secretary  to  the  secretary  by  whom  he  shall 
be  succeeded,  or  failing  so  to  do  shall  forfeit  and  pay  to  Her  Majesty,  for  the 
public  uses  of  this  Colony,  a penalty  of  five  hundred  pounds,  to  be  recovered 
by  action  of  debt  in  the  Court  of  Common  Pleas  of  this  Island. 

11.  Repealed. 

12.  That  quarterly  accounts  of  the  receipts  and  expenditure  of  the  Colony 
shall  be  laid  by  the  said  administrative  committee  before  the  Board  of 
Council  and  House  of  Assembly  at  their  first  meeting  after  the  expiration  of 
each  quarter. 

13.  That  all  powers  and  duties  now  by  any  Act  vested  in  or  imposed  on  any 
joint  committee  of  the  Legislative  Council  and  House  of  Assembly  shall  from 
and  after  the  publication  of  this  Act  be  vested  in  and  imposed  on  the  said 
administrative  committee. 


Duties  of  administra- 
tive committee. 
[Appointed  commis- 
sioners of  immigra- 
tion by  No.  212.] 
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mittee to  be  official 
organs  in  the  Legis- 
lature. 
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Act  may  be  altered 
daring  present  session. 
Operation  of  Act. 


Executors  may  bring 
actions  for  injuries 
to  the  real  estate  of 
the  deceased.  3 & 4 
W.  4.  c.  42,  8.  2. 


Actions  may  be 
brought  against  exe- 
cutors for  an  injury 
to  property  real  or 
personal  by  their 
testator. 


Limitation  of  personal 
actions. 

No.  14,  s.  13. 

Post,  8.  46. 


Limitation  of  action 
of  debt  on  specialties. 
3 &4  Will.  4.  c.  42,  s.  3. 
Post,  s.  46. 


14.  That  this  Act  may  be  altered  or  amended  during  the  present  Session. 

15.  That  this  Act  shall  have  no  force  or  operation  until  the  same  shall  have 
been  ratified  and  confirmed  by  Her  Majesty  and  such  ratification  and  confirma- 
tion shall  have  been  duly  published. 


No.  157. 

An  Act  for  the  further  Amendment  of  the  Law  and  the  better  Advancement  of 
Justice. 

[Dated  2nd  August;  Jsjl  to  its  operation  by  Order  in  Council  dated 
2G th  October  I860.] 

Be  it  enacted  by  the  Governor,  the  Legislative  Council,  and  Assembly  of 
Antigua  as  follows  : 

1.  An  action  may  be  maintained  by  the  executors  or  administrators  of  any 

fierson  deceased  for  any  injury  to  the  real  estate  of  such  person  committed  in 
iis  lifetime  for  which  an  action  might  have  been  maintained  by  such  person,  so 
as  such  injury  shall  have  been  committed  within  six  calendar  months  before  the 
death  of  such  deceased  person,  and  provided  that  such  action  shall  be  brought 
within  one  year  after  the  death  of  such  person,  and  the  damages  when  recovered 
shall  be  part  of  the  personal  estate  of  such  person  ; and  an  action  may  be  main- 
tained against  the  executors  or  administrators  of  any  person  deceased  for  any 
wrong  committed  by  him  in  his  lifetime  to  another  in  respect  of  his  property, 
real  or  personal,  so  as  such  injury  shall  have  been  committed  within  six  calendar 
months  before  such  person’s  death,  and  so  as  such  action  shall  be  brought  within 
six  calendar  months  after  such  executors  or  administrators  shall  have  taken  upon 
themselves  the  administration  of  the  estate  and  effects  of  such  person,  and  the 
damages  to  be  recovered  in  such  action  shall  be  payable  in  like  order  of  adminis- 
tration as  the  simple  contract  debts  of  such  person. 

2.  All  actions  of  trespass  Quare  clausum  fregit,  all  actions  of  trespass,  detinue, 
actions  of  trover  and  replevin  for  taking  away  goods  and  chattels,  all  actions  of 
account  and  upon  the  case  (other  than  for  slander),  and  such  actions  of  account 
as  concern  the  trade  of  merchandise  between  merchant  and  merchant,  their 
factors  or  servants,  all  actions  of  debt  for  arrearages  of  rent,  and  all  actions  of 
debt  grounded  upon  any  lending  or  contract  without  specialty,  may  be  com- 
menced and  sued  within  three  years  after  the  passing  of  this  Act,  or  within  six 
years  after  the  cause  of  such  actions  or  suits,  and  not  after : Provided  that  this 
enactment  shall  not  revive  or  affect  any  claim  or  demand  now  barred  by  the  Act 
passed  in  the  year  one  thousand  seven  hundred  and  eighteen,  intituled  “ An 
**  Act  to  quiet  Possessors  of  Lands,  to  limit  Actions,  and  avoid  Suits  in  Law,” 
or  to  which  that  Act  could  now  be  pleaded  in  bar. 

3.  All  actions  of  debt  for  rent,  upon  an  indenture  of  demise,  all  actions  of 
covenant  or  debt  upon  any  bond  or  other  specialty,  and  all  actions  of  debt  or 
Scire  facias  upon  any  recognizance,  and  also  all  actions  of  debt  upon  any  award 
where  the  submission  is  not  by  specialty,  or  for  any  escape,  or  for  money  levied 
upon  any  execution,  and  all  actions  for  penalties,  damages,  or  sums  of  money 
given  to  the  party  grieved  by  any  statute  now  or  hereafter  to  be  in  force  that 
shall  hereafter  be  sued  or  brought  shall  be  commenced  and  sued  within  the  time 
and  limitation  herein-after  expressed,  and  not  after  ; that  is  to  say,  the  said  actions 
of  debt  for  rent,  upon  an  indenture  of  demise  or  covenant,  or  debt  upon  any 
bond  or  other  specialty,  actions  of  debt  or  Scire  facias  upon  recognizance. 
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within  twenty  years  after  the  cause  of  such  actions  or  suits,  but  not  after ; the 
said  actions  by  the  party  grieved  within  two  years  after  the  cause  of  such  actions 
or  suits,  but  not  after ; and  the  said  other  actions  within  six  years  after  the  cause 
of  such  actions  or  suits,  but  not  after : Provided  that  nothing  in  this  section 
contained  shall  extend  to  any  action  given  by  any  statute  where  the  time  for 
bringing  such  action  is  or  shall  be  by  any  statute  specially  limited. 

4.  If  any  person  or  persons  that  is  or  are  or  shall  be  entitled  to  any  such  Remedy  for  infants, 

action  or  suit  or  to  such  Scire  facias  is  or  are  or  shall  be  at  the  time  of  any  femu  covert,  &c. 
such  cause  of  action  accrued  within  the  age  of  twenty-one  years,  feme  covert,  or  if  & '20  VlctV  97*  ** 
non  compos  mentis,  then  such  person  or  persons  shall  be  at  liberty  to  bring  the  ss.  10,  n.  ’ 

same  actions,  so  as  they  commence  the  same  within  such  times  after  their  coming 

to  or  being  of  full  age,  discovert,  or  of  sound  memory,  as  other  persons  having 

no  such  impediment  should  according  to  the  provisions  of  this  Act  have  done ; 

and  if  any  person  against  whom  there  shall  oe  any  such  cause  of  action  is  or  Absence  of  defendants 

shall  be  at  the  time  of  such  cause  of  action  accrued  beyond  the  seas,  then  the  b«y<>nd the  “ P«>- 

person  or  persons  entitled  to  any  such  cause  of  action  shall  be  at  liberty  to  bring  71  L or‘ 

the  same  against  such  person  within  such  times  as  are  before  limited  after  the 

return  of  such  person  from  beyond  the  seas. 

5.  Provided  always.  That  if  any  acknowledgment  shall  have  been  made,  Proviso  in  case  of 
either  by  writing  signed  by  the  party  liable  by  virtue  of  such  indenture,  specialty,  acknowledgment  in 
or  recognizance,  or  his  agent,  or  by  part  payment  or  part  satisfaction  on  account  payment  by  Part 

of  any  principal  or  interest  being  then  due  thereon,  it  shall  and  may  be  lawful  a&4  Will.  4.c.  42, b. 5. 
for  the  person  or  persons  entitled  to  such  actions  to  bring  his  or  their  action 
for  the  money  remaining  unpaid  and  so  acknowledged  to  be  due  within  twenty 
years  after  such  acknowledgment  by  writing  or  part  payment  or  part  satisfaction 
as  aforesaid ; or  in  case  the  person  or  persons  entitled  to  such  actions  shall  at  the 
time  of  such  acknowledgment  be  under  such  disability  as  aforesaid,  or  the  party 
making  such  acknowledgment  be  at  the  time  of  making  the  same  beyond  the 
seas,  then  within  twenty  years  after  such  disability  shall  have  ceased  as  afore- 
said or  the  party  shall  have  returned  from  beyond  the  seas,  as  the  case  may  be ; 
and  the  plaintiff  or  plaintiffs  in  any  such  action,  or  any  indenture,  specialty, 
or  recognizance,  may  by  way  of  replication  state  such  acknowledgment  and  that 
such  action  was  brought  within  the  time  aforesaid  in  answer  to  a plea  of  this 
statute. 

6.  If  in  any  of  the  said  actions  judgment  be  given  for  the  plaintiff,  and  the  The  limitation  after 
same  be  reversed  or  a verdict  pass  for  the  plaintiff,  and  upon  a matter  alleged  in  judgment  reversed, 
arrest  of  judgment  the  judgment  be  given  against  the  plaintiff  that  he  take  3S:4'Vlll-4’c'42’8'6' 
nothing  by  his  plaint,  writ,  or  bill,  in  all  such  cases  the  party  plaintiff,  his 

executors  or  administrators,  as  the  case  shall  require,  may  commence  a new 
action  or  suit  from  time  to  time  within  a year  after  such  judgment  reversed  or 
such  judgment  given  against  the  plaintiff,  and  not  after. 

7.  No  plea  in  abatement  for  the  nonjoinder  of  any  person  as  a co-defendant  Restrictions  as  to 
shall  be  allowed  in  any  court  of  common  law  unless  it  shall  be  stated  in  such  P,ea. '?  abatement  for 
plea  that  such  person  is  resident  within  the  jurisdiction  of  the  court,  and  unless  defondantr  °f  * C° 
the  place  of  residence  of  such  person  shall  be  stated  with  convenient  certainty  3&4Wili.4.c. 42, s.  8. 
in  an  affidavit  verifying  such  plea. 

8.  To  any  plea  in  abatement  in  any  court  of  law  of  the  nonjoinder  of  another  Reply  of  plaintiff  to 

person  the  plaintiff  may  reply  that  such  person  has  been  discharged  by  bank-  Twin  T 
ruptcy  and  certificate,  or  under  an  Act  for  the  relief  of  insolvent  debtors.  ,c'  2,8‘ 

9.  It  shall  and  may  be  lawful  for  the  court  or  a judge  at  any  time  before  the  Noitfoinder  and  mis- 
trial of  auy  cause  to  order  that  any  person  or  persons  not  joined  as  plaintiff  or  joinder  of  plaintiff 
plaintiffs  in  such  cause  shall  be  so  joined,  or  that  any  person  or  persons  originally  ^'r^eu^|cnded 
joined  as  plaintiff  or  plaintiffs,  shall  be  struck  out  from  such  cause,  if  it  shall  is  & i6Victc.  76, 

8-  34. 
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appear  to  such  court  or  judge  that  injustice  will  not  be  done  by  such  amendment, 
and  that  the  person  or  persons  to  be  added  as  aforesaid  consent  either  in  person 
or  by  writing  under  his,  her,  or  their  hands  to  be  so  joined,  or  that  the  person 
or  persons  to  be  struck  out  as  aforesaid  were  originally  introduced  without  his, 
her,  or  their  consent,  or  that  such  person  or  persons  consent  in  manner  afore- 
said to  be  so  struck  out ; and  such  amendment  shall  be  made  upon  such  terms 
as  to  the  amendment  of  the  pleadings  (if  any),  postponement  of  the  trial,  and 
otherwise  as  the  court  or  judge  by  whom  such  amendment  is  made  shall  think 
proper,  and  when  any  such  amendment  shall  have  been  made  the  liability  of 
any  person  or  persons  who  shall  have  been  added  as  co-plaintiff  or  co-plaintiffs 
shall,  subject  to  any  terms  imposed  as  aforesaid,  be  the  same  as  if  such  person  or 
persons  had  been  originally  joined  in  such  cause. 


Nonjoinder  and  mis- 
joinder of  plaintiffs 
may  be  amended  at 
the  trial  as  in  case  of 
amendments  of  vari- 
ances under  this  Act. 
15  & 16  Viet.  c.  76, 
8.  35. 


10.  In  case  it  shall  appear  at  the  trial  of  any  action  that  there  has  been  a 
misjoinder  of  plaintiffs,  or  that  some  person  or  persons  not  joined  as  plaintiff  or 
plaintiffs  ought  to  have  been  so  joined,  and  the  defendant  shall  not  at  or  before 
the  time  of  pleading  have  given  notice  in  writing  that  he  objects  to  such 
nonjoinder,  specifying  therein  the  name  or  names  of  such  person  or  persons, 
such  misjoinder  or  nonjoinder  may  be  amended  as  a variance  at  the  trial  by  any 
court  of  record  holding  plea  in  civil  actions,  in  like  manner  as  to  the  mode  of 
amendment  and  proceedings  consequent  thereon,  or  as  near  thereto  as  the 
circumstances  of  the  case  will  admit,  as  in  the  case  of  amendments  of  variances 
under  this  Act,  if  it  shall  appear  to  such  court  that  such  misjoinder  or  non- 
joinder was  not  for  the  purpose  of  obtaining  an  undue  advantage  and  that 
injustice  will  not  be  done  by  such  amendment,  and  that  the  person  or  persons 
to  be  added  as  aforesaid  consent  either  in  person  or  by  writing  under  his,  her, 
or  their  hands  to  be  so  joined,  or  that  the  person  or  persons  to  be  struck  out  as 
aforesaid  were  originally  introduced  without  his,  her,  or  their  consent,  or  that 
such  person  or  persons  consent  in  manner  aforesaid  to  be  struck  out ; and  such 
amendment  shall  be  made  upon  such  terms  as  the  court  shall  think  proper,  and 
when  any  such  amendment  shall  have  been  made,  the  liability  of  any  person  or 
persons  who  shall  have  been  added  as  plaintiff  or  co-plaintiff  shall,  subject  to 
any  terms  imposed  as  aforesaid,  be  the  same  as  if  such  person  or  persons  had 
been  originally  joined  in  such  action. 


Upon  notice  or  plea 
of  misjoinder  of 
plaintiffs  proceeding 
may  be  amended. 

15  & 16  Viet  c.  76, 
s.  36. 


11.  In  case  such  notice  be  given,  or  any  plea  in  abatement  of  nonjoinder  of 
a person  or  persons  as  co-plaintiff  or  co-plaintiffs,  in  cases  where  such  plea  in 
abatement  may  be  pleaded,  be  pleaded  by  the  defendant,  the  plaintiff  shall  be 
at  liberty,  without  any  order,  to  amend  the  writ  and  other  proceedings  before 
plea  by  adding  the  name  or  names  of  the  person  or  persons  named  in  such 
notice  or  plea  in  abatement,  and  to  proceed  in  the  action  without  any  further 
appearance  on  payment  of  the  costs  of  and  occasioned  by  such  amendment 
only,  and  in  such  case  the  defendant  shall  be  at  liberty  to  plead  de  novo. 


Misjoinder  of  defen-  12.  Jt  shall  and  may  be  lawful  for  the  court  or  a judge  in  the  case  of  the 
dants  may  be  amended  joinder  of  too  many  defendants  in  any  action  on  contract  at  any  time  before  the 
i5ri°6rvfc‘tnca,-76  of  such  cause  to  order  that  the  name  or  names  of  one  or  more  of  such 

a.  37.  ’ defendants  be  struck  out,  if  it  shall  appear  to  such  court  or  judge  that  injustice 

will  not  be  done  by  such  amendment ; and  the  amendment  shall  be  made  upon 
such  terms  as  the  court  or  judge  by  whom  such  amendment  is  made  shall  think 
proper,  and  in  case  it  shall  appear  at  the  trial  of  any  action  on  contract  that 
there  has  been  a misjoinder  of  defendants,  such  misjoinder  may  be  amended  as 
a variance  at  the  tr;al  in  like  manner  as  the  misjoinder  of  plaintiffs  has  been 
hercin-before  directed  to  be  amended,  and  upon  such  terms  as  the  court  by 
which  such  amendment  is  made  shall  think  proper. 
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13.  In  any  action  on  contract  where  the  nonjoinder  of  any  person  or  persons 
as  a co-defendant  or  co-defendants  has  been  pleaded  in  abatement,  the  plaintiff 
shall  be  at  liberty  without  any  order  to  amend  the  writ  of  summons  and  the 
declaration  by  adding  the  name  or  names  of  the  person  or  persons  named  in 
such  plea  in  abatement  as  joint  contractors,  and  to  serve  the  amended  writ  upon 
the  person  or  persons  so  named  in  such  plea  in  abatement,  and  to  proceed 
against  the  original  defendant  or  defendants,  and  the  person  or  persons  so  named 
in  such  plea  in  abatement : Provided  that  the  date  of  such  amendment  shall,  as 
between  the  person  or  persons  so  named  in  such  plea  in  abatement  and  the 
plaintiff,  be  considered  for  all  purposes  as  the  commencement  of  the  action. 

14.  In  all  cases  after  sucli  plea  in  abatement  and  amendment,  if  it  shall  appear 
upon  the  trial  of  the  action  that  the  person  or  persons  so  named  in  such  plea  in 
abatement  was  or  were  jointly  liable  with  the  original  defendant  or  defendants, 
the  original  defendant  or  defendants  shall  be  entitled  as  against  the  plaintiff  to 
the  costs  of  such  plea  in  abatement  and  amendment;  but  if  at  such  trial  it  shall 
appear  that  the  original  defendant  or  any  of  the  original  defendants  is  or  are 
liable,  but  that  one  or  more  of  the  persons  named  in  such  plea  in  abatement  is 
or  are  not  liable  as  a contracting  party  or  parties,  the  plaintiff  shall  nevertheless 
be  entitled  to  judgment  against  the  other  defendant  or  defendants  who  shall 
appear  to  be  liable  ; and  every  defendant  who  is  not  so  liable  shall  have  judg- 
ment, and  shall  be  entitled  to  his  costs  ns  against  the  plaintiff,  who  shall  be 
allowed  the  same,  together  with  the  costs  of  the  plea  in  abatement  and  amend- 
ment, as  costs  in  the  cause  against  the  original  defendant  or  defendants  who  shall 
have  so  pleaded  in  abatement  the  nonjoinder  of  such  person  : Provided  that  any 
such  defendant  who  shall  have  so  pleaded  in  abatement  shall  be  at  liberty  on 
the  trial  to  adduce  evidence  of  the  liability  of  the  defendants  named  by  him  in 
such  plea  in  abatement. 

15.  In  all  actions  upon  bills  of  exchange,  or  promissory  notes,  or  written 
instruments,  any  of  the  parties  to  which  are  designated  by  the  initial  letter  or 
letters,  or  some  contraction  of  the  Christian  or  first  name  or  names,  it  shall  be 
sufficient  in  every  affidavit  to  hold  to  bail,  and  in  the  process  or  declaration  to 
designate  such  person  by  the  same  initial  letter  or  letters,  or  contraction  of 
the  Christian  or  first  name  or  names,  instead  of  stating  the  Christian  or  first  name 
or  names  iu  full. 

16.  No  wager  of  law  shall  be  hereafter  allowed. 

17.  An  action  of  account  shall  be  maintainable  against  the  executors  and 
administrators  of  every  guardian,  bailiff,  and  receiver,  and  also  by  one  joint 
tenant  and  tenant  in  common,  his  executors  and  administrators  against  the  other 
as  bailiff  for  receiving  more  than  comes  to  his  just  share  or  proportion,  and 
against  the  executor  and  administrator  of  such  joint  tenant  or  tenant  in  common, 
and  the  auditors  appointed  by  the  court  where  such  action  shall  be  depending, 
shall  be  and  are  hereby  empowered  to  administer  an  oath  and  examine  the 
parties  touching  the  matters  in  question,  and  for  their  pain  and  trouble  in 
auditing  and  taking  such  account,  have  such  allowance  as  the  court  shall  adjudge 
to  be  reasonable,  to  be  paid  by  the  party  on  whose  side  the  balance  of  the  account 
shall  appear  to  be. 

18.  An  action  of  debt  on  simple  contract  shall  be  maintainable  in  any  court 
of  common  law  against  any  executor  or  administrator. 

19.  Either  party  may  call  on  the  other  party  by  notice  to  admit  any  docu- 
ment, saving  all  just  exceptions  ; and  in  case  of  refusal  or  neglect  to  admit,  the 
costs  of  proving  the  document  shall  be  paid  by  the  party  so  neglecting  or 
refusing,  whatever  the  result  of  the  cause  may  be,  unless  at  the  trial  the  judge 

D D 


Upon  plea  in  abate- 
ment for  nonjoinder 
of  defendant*  pro- 
ceedings may  be 
amended. 

15  & 16  Viet.  c.  76, 
a.  38. 


Provision  in  the  case 
of  sabeequent  pro- 
ceedings against  the 
persons  named  in  a 
plea  in  abatement 
for  nonjoinder  of 
defendant*. 

15  & 16  Viet.  c.  76, 
8.  39. 


Initials  of  names  may 
be  used  in  some  cases. 
3 & 4 W.  4.o.42,s.  12. 


Wager  of  law. 

3 & 4 W.  4.  c.  42,  s.  27. 
Actions  of  account 
may  be  brought 
against  executor*  of 
guardian,  bailiff,  &c. 

4 Ann.  c.  16,  8.  27. 


Actions  of  debt  on 
simple  contract  may 
be  brought  against 
executors. 

3&4W.4.C.42,  8. 14. 

Admission  of  docu- 
ments. 

15  & 16  Viet  0.  76, 

8.  117. 
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Proof  of  admissions. 
15  & 16  Viet  c.  76, 
s.  118. 

Proof  of  notice  to 
produce. 

15  & 16  Viet.  c.  76, 
8.  119. 


Defendant  to  be  al- 
lowed to  pay  money 
into  court  in  certain 
actions  by  judges 
order. 

3&4  W.4.c.  42,  8.21. 


Payment  into  court 
how  pleaded. 

15  & 16  Viet  c.  76, 
s.  71. 


No  order  to  pay 
money  into  court. 

15  & 16  Viet  c.  76, 
s.  72. 


Proceeding  by  plain- 
tiff after  payment 
into  court 
15  & 16  Viet  c.  76, 
8.  73. 


Allowing  amendments 
to  be  made  on  the 
record  in  certain 
cases. 


3 & 4 W.  4.  C.  42,8.  23. 
Vide  Act  No.  71. 


shall  certify  that  the  refusal  to  admit  was  reasonable,  and  no  costs  of  proving 
any  document  shall  be  allowed  unless  such  notice  be  given,  except  in  cases 
where  the  omission  to  give  the  notice  is  in  the  opinion  of  the  taxing  officer  a 
saving  of  expense. 

20.  An  affidavit  of  the  attorney  or  counsel  in  the  cause,  or  his  clerk,  of  the 
due  signature  of  any  admissions  made  in  pursuance  of  such  notice  and  annexed 
to  the  affidavit,  shall  be  in  all  cases  sufficient  evidence  of  such  admissions. 

2 1.  An  affidavit  of  the  attorney  in  the  cause,  or  his  clerk,  of  the  service  of  any 
notice  to  produce,  in  respect  of  which  notice  to  admit  shall  have  been  given, 
and  of  the  time  when  it  was  served,  with  a copy  of  such  notice  to  produce 
annexed  to  such  affidavit,  shall  be  sufficient  evidence  of  the  service  of  the 
original  of  such  notice  and  of  the  time  when  it  was  served. 

22.  It  shall  be  lawful  for  the  defendant  in  all  actions  (except  actions  for 
assault  and  battery,  false  imprisonment,  libel,  slander,  malicious  arrest  or  prose- 
cution, criminal  conversation  or  debauching  of  the  plaintiff’s  daughter  or 
servant),  and  by  leave  of  the  court  or  a judge  upon  such  terms  as  it  or  he  may 
think  fit,  for  one  or  more  of  several  defendants  to  pay  into  court  a sum  of  money 
by  way  of  compensation  or  amends. 

23.  When  money  is  paid  into  court,  such  payment  shall  be  pleaded  in  all 
cases  as  near  as  may  be  in  the  following  form  mutatis  mutandis: 

* The  defendant  by  his  attorney  (or  in  person,  &c.)  (if  pleaded  to 

* part  say  as  to  £ parcel  of  the  money  claimed)  brings  into  court  the 

f sum  of  £ , and  says  that  the  said  sum  is  enough  to  satisfy  the  claim 

f of  the  plaintiff  in  respect  of  the  matter  herein  pleaded  to.’ 

24.  No  rule  or  judges  order  to  pay  money  into  court  shall  be  necessary  except 
in  the  case  of  one  or  more  of  several  defendants,  but  the  money  shall  be  paid 
to  the  proper  officer  of  the  court  who  shall  give  a receipt  for  the  amount  in  the 
margin  of  the  plea,  and  the  said  sum  shall  be  paid  out  to  the  plaintiff  or  to  his 
attorney  upon  a written  authority  from  the  plaintiff  on  demand. 

25.  The  plaintiff,  after  the  delivery  of  a plea  of  payment  of  money  into 
court,  shall  be  at  liberty  to  reply  to  the  same  by  accepting  the  sum  so  paid  into 
court,  in  full  satisfaction  and  discharge  of  the  cause  of  action  in  respect  of  which 
it  has  been  paid  in,  and  he  shall  be  at  liberty  in  that  case  to  tax  his  costs  of  suit, 
and  in  case  of  nonpayment  thereof  within  forty-eight  hours,  to  sign  judgment 
for  his  costs  of  suit  so  taxed,  or  the  plaintiff  may  reply  that  the  sum  paid 
into  court  is  not  enough  to  satisfy  the  claim  of  the  plaintiff  in  respect  of  the 
matter  to  which  the  plea  is  pleaded,  and  in  the  event  of  an  issue  thereon  being 
found  for  the  defendant,  the  defendant  shall  be  entitled  to  judgment  and  his 
costs  of  suit. 

26.  And  whereas  great  expense  is  often  incurred,  and  delay  or  failure  of 
justice  takes  place  at  trials  by  reason  of  variances  as  to  some  particular  or  par- 
ticulars between  the  proof  and  the  record,  or  the  setting  forth  on  the  record  or 
document  on  which  the  trial  is  had  of  contracts,  customs,  prescriptions,  names, 
and  other  matters  or  circumstances  not  material  to  the  merits  of  the  case,  and 
by  the  misstatement  of  which  the  opposite  party  cannot  have  been  prejudiced, 
and  the  same  cannot  in  any  case  be  amended  at  the  trial  except  where  the 
variance  is  between  any  matter  in  writing  or  in  print  produced  in  evidence  and 
the  record : And  whereas  it  is  expedient  to  allow  such  amendments  as  herein- 
after mentioned  to  be  made  on  the  trial  of  the  cause  : Be  it  therefore  enacted, 
that  it  shall  be  lawful  for  any  court  of  record  holding  plea  in  civil  actions,  if 
such  court  shall  see  fit  so  to  do,  to  cause  the  record,  writ,  or  document  on  which 
any  trial  may  be  pending  before  any  such  court  in  any  civil  action,  or  in  any 
information  in  the  nature  of  a Quo  warranto  or  proceeding  on  a Mandamus 
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when  any  variance  shall  appear  between  the  proof  and  the  recital  or  setting 
forth  on  the  record,  writ,  or  document  on  which  the  trial  is  proceeding  of  any 
contract,  custom,  prescription,  name,  or  other  matter  in  any  particular  or  par- 
ticulars in  the  judgment  of  such  court  not  material  to  the  merits  of  the  case, 
and  by  which  the  opposite  party  cannot  have  been  prejudiced  in  the  conduct 
of  his  action,  prosecution,  or  defence,  to  be  forthwith  amended  by  some  officer 
of  the  court  or  otherwise,  both  in  the  part  of  the  pleadings  where  such  variance 
occurs,  and  in  every  other  part  of  the  pleadings  which  it  may  become  necessary 
to  amend  on  such  terms  as  to  payment  of  costs  to  the  other  party  or  postponing 
the  trial  to  be  had  before  the  same  or  another  jury,  or  both  payment  of  costs 
and  postponement  as  such  court  shall  think  reasonable  ; and  in  case  such 
variance  shall  be  in  some  particular  or  particulars  in  the  judgment  of  such  court 
not  material  to  the  merits  of  the  case,  but  such  as  that  the  opposite  party  may 
have  been  prejudiced  thereby  in  the  conduct  of  his  action,  prosecution,  or 
defence,  then  such  court  shall  have  power  to  cause  the  same  to  be  amended 
upon  payment  of  costs  to  the  other  party,  and  withdrawing  the  record,  or  post- 
poning the  trial  as  aforesaid,  as  such  court  shall  think  reasonable  ; and  after  any 
such  amendment  the  trial  shall  proceed  in  case  the  same  shall  be  proceeded  with 
in  the  same  manner  in  all  respects,  both  with  respect  to  the  liability  of  witnesses 
to  be  indicted  for  perjury  and  otherwise,  as  if  no  such  variance  had  appeared, 
and  the  order  for  the  amendment  shall  be  endorsed  on  the  record  or  shall  be 
engrossed  on  paper  and  filed  among  the  records  of  the  court. 

27.  The  said  court  shall  and  may,  if  it  think  fit,  in  all  such  cases  of 
variance,  instead  of  causing  the  record  or  document  to  be  amended  as  aforesaid, 
direct  the  jury  to  find  the  fact  or  facts  according  to  the  evidence,  and  thereupon 
such  finding  shall  be  stated  on  such  record  or  document,  and  notwithstanding  the 
finding  on  the  issue  joined,  the  said  court  shall,  if  it  shall  think  the  said  variance 
immaterial  to  the  merits  of  the  case  and  the  misstatement  such  as  could  not 
have  prejudiced  the  opposite  party  in  the  conduct  of  the  action  or  defence,  give 
judgment  according  to  the  very  right  and  justice  of  the  case. 

28.  Upon  all  debts  or  sums  certain  payable  at  a certain  time  or  otherwise, 
the  jury  on  the  trial  of  any  issue  or  on  any  inquisition  of  damages  may,  if  they 
shall  think  fit,  allow  interest  to  the  creditor  at  a rate  not  exceeding  the  current 
rate  of  interest  from  the  time  when  such  debts  or  sums  certain  were  payable, 
if  such  debts  or  sums  be  payable  by  virtue  of  some  written  instrument  at  a 
certain  time,  or  if  payable  otherwise  then  from  the  time  when  demand  of  pay- 
ment shall  have  been  made  in  writing,  so  as  such  demand  shall  give  notice  to  the 
debtor  that  interest  will  be  claimed  from  the  date  of  such  demand  until  the  term 
of  payment ; provided  that  interest  shall  be  payable  in  all  cases  in  which  it  is 
now  payable  by  law. 

29.  The  jury  on  the  trial  of  any  issue  or  on  any  inquisition  of  damages  may, 
if  they  shall  think  fit,  give  damages  in  the  nature  of  interest  over  and  above 
the  value  of  the  goods  at  the  time  of  the  conversion  or  seizure  in  all  actions 
of  trover  or  trespass  de  bonis  asportatis , and  over  and  above  the  money  recover- 
able in  all  actions  on  policies  of  insurance  made  after  the  passing  of  this  Act. 

30.  In  every  action  brought  by  any  executor  or  administrator  in  right  of  the 
testator  or  intestate,  such  executor  or  administrator  shall,  unless  the  court  in 
which  such  action  is  brought  or  a judge  of  the  said  court  shall  otherwise  order, 
be  liable  to  pay  costs  to  the  defendant  in  case  of  being  nonsuited  or  a verdict 
passing  against  the  plaintiff,  and  in  all  other  cases  in  which  he  would  be  liable 
if  such  plaintiff  were  suing  in  his  own  right  upon  a cause  of  action  accruing  to 
himself ; and  the  defendant  shall  have  judgment  for  such  costs,  and  they  shall 
be  recovered  in  like  manner. 

D D 2 


Power  for  the  court 
to  direct  the  facts  to 
be  found  specially. 

3 & 4 W.  4.  C.42,8.  24. 


Jury  empowered  to 
allow  interest  on 
debts. 

3&4  W. 4. c.42,8.  28. 


In  certain  actions  the 
jury  may  give  da- 
mages in  the  nature 
of  interest. 

3 & 4 W.  4.  c.  42,  s.  25. 

Executors  suing  in 
right  of  the  testator 
to  pay  costs. 

3 & 4 W.  4.  c.  42, 8.31. 


Digitized  by  Google 


420 


TUB  LAWS  OP  T1IU  ISLAND  OP  ANTIGUA.  [24  VlCT.  1860 


Defeudants  having  a 
Nolle  prosequi  or  a 
verdict  in  any  action 
shall  have  costs. 

3 & 4 W.  4.  c.  42, 8. 32. 


Where  Nolle  prosequi 
entered  upon  any 
count,  See. 

3 8e  4 W.  4.  C.  42,  8.  33. 

Plaintiff  in  Scire 
facias,  and  plaintiff 
or  defendant  in  de- 
murrer to  have  costs. 

3 & 4 W.  4.  C.42,8.  34. 


Executors  of  lessor 
may  distrain  for  ar- 
rears in  his  lifetime. 

3 & 4 W.  4.  c.  42,8.37, 


Arrears  may  he  dis- 
trained for  within  six 
months  after  deter- 
mination of  term. 

3 & 4 W.  4.  c.  42,  S.  38. 


Nos.  31,  34. 


Persons  acquiring 
title  to  goods  before 
they  have  seized, 
under  a writ  against 
the  seller  protected. 
19  & 20  Viet  c.  97, 
s.  1. 


Consideration  for 
guarantee  need  not 
appear  by  writing. 
19  & 20  Viet  c.  97, 
s.  3. 

No.  29,  s.  1. 


Guarantee  to  or  for  a 
firm  to  cease  upon  a 
change  in  the  firm, 
except  in  special  cases. 
19  & 20  Viet  c.  97, 
s.  4. 


31.  Where  several  persons  shall  be  made  defendants  in  any  personal  action, 
and  any  one  or  more  of  them  shall  have  a Nolle  prosequi  entered  ns  to  him  or 
them,  or  upon  the  trial  of  such  action  shall  have  a verdict  pass  for  him  or  them, 
every  such  person  shall  have  judgment  for  and  recover  his  reasonable  costs, 
unless  in  the  case  of  a trial  the  judge  before  whom  such  cause  shall  be  tried 
shall  certify  upon  the  record  under  his  hand  that  there  was  reasonable  cause  for 
making  such  person  a defendant  in  such  action. 

32.  Where  any  Nolle  prosequi  shall  have  been  entered  upon  any  count,  or  as 
to  part  of  any  declaration,  the  defendant  shall  be  entitled  to  and  have  judgment 
for  and  recover  his  reasonable  costs  in  that  behalf. 

33.  In  all  writs  of  Scire  facias,  the  plaintiff  on  obtaining  judgment  on  an 
award  of  execution  shall  recover  his  costs  of  suit  upon  a judgment  by  default,  as 
well  as  upon  a judgment  after  plea  pleaded,  or  demurrer  joined ; and  where 
judgment  shall  be  given  cither  for  or  against  a plaintiff  or  demandant,  or  for  or 
against  a defendant  or  tenant  upon  any  demurrer  joined  in  any  action  whatever, 
the  party  in  whose  favour  such  judgment  shall  be  given  slmll  also  have  judgment 
to  recover  his  costs  in  that  behalf. 

34.  It  shall  be  lawful  for  the  executors  or  administrators  of  any  lessor  or 
landlord  to  distrain  upon  the  lands  demised  for  any  term,  or  at  will,  for  the 
arrearages  of  rent  due  to  such  lessor  or  landlord  in  his  lifetime,  in  like  manner 
as  such  lessor  or  landlord  might  have  done  in  his  lifetime. 

35.  Such  arrearages  may  be  distrained  for  after  the  end  or  determination  of 
such  term  or  lease  at  will,  in  the  same  manner  as  if  such  term  or  lease  had  not 
been  ended  or  determined  ; provided  that  such  distress  be  made  within  six 
calendar  months  after  the  determination  of  such  term  or  lease,  and  during  the 
continuance  of  the  possession  of  the  tenant  from  whom  such  arrears  became 
due : Provided  also,  that  all  and  every  the  powers  and  provisions  in  the  several 
statutes  made  relating  to  distresses  for  rent  shall  be  applicable  to  the  distresses 
so  made  as  aforesaid. 

36.  No  writ  of  execution  against  the  goods  of  a debtor  shall  prejudice  the  title 
to  such  goods  acquired  by  any  person  bond Jide  and  for  a valuable  consideration 
before  the  actual  seizure  thereof  by  virtue  of  such  writ,  provided  such  person 
had  not  at  the  time  when  he  acquired  such  title,  notice  that  such  writ  or  any 
other  writ,  by  virtue  of  which  the  goods  of  such  owner  might  be  seized,  had 
been  delivered  to  and  remained  unexecuted  in  the  hands  of  the  provost  marshal 
or  coroner. 

37.  No  special  promise  to  be  made  by  any  person  after  the  passing  of  this 
Act  to  answer  for  the  debt,  default,  or  miscarriage  of  another  person,  being  in 
writing  and  signed  by  the  party  to  be  charged  therewith,  or  some  other  person 
by  him  thereunto  lawfully  authorized,  shall  be  deemed  invalid  to  support  an 
action,  suit,  or  other  proceeding  to  charge  the  person  by  whom  such  promise 
shall  have  been  made  by  reason  only  that  the  consideration  for  such  promise 
does  not  appear  in  writing,  or  by  necessary  inference  from  a written  document. 

38.  No  promise  to  answer  for  the  debt,  default,  or  miscarriage  of  another 
made  to  a firm  consisting  of  two  or  more  persons,  or  to  a single  person  trading 
under  the  name  of  a firm,  and  no  promise  to  answer  for  the  debt,  default,  or 
miscarriage  of  a firm  consisting  of  two  or  more  persons,  or  of  a single  person 
trading  under  the  name  of  a firm,  shall  be  binding  on  the  person  making  such 
promise  in  respect  of  anything  done  or  omitted  to  be  done  after  a change  shall 
have  taken  place  in  any  one  or  more  of  the  persons  constituting  the  firm,  or  in 
the  person  trading  under  the  name  of  a firm,  unless  the  intention  of  the  parties 
that  such  promise  shall  continue  to  be  binding  notwithstanding  such  change 
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shall  appear  either  by  express  stipulation  or  by  necessary  implication  from  the 
nature  of  the  firm  or  otherwise. 

39.  Every  person  who  being  surety  for  the  debt  or  duty  of  another,  or  being 
liable  with  another  for  any  debt  or  duty,  shall  pay  such  debt  or  perform  such 
duty,  shall  be  entitled  to  have  assigned  to  him,  or  to  a trustee  for  him,  every 
judgment,  specialty,  or  other  security,  which  shall  be  held  by  the  creditor  in 
respect  of  such  debt  or  duty,  whether  such  judgment,  specialty,  or  other 
security  shall  or  shall  not  be  deemed  at  law  to  have  been  satisfied  by  the 
payment  of  the  debt  or  performance  of  the  duty,  and  such  person  shall  be 
entitled  to  stand  in  the  place  of  the  creditor,  and  to  use  all  remedies,  and  if  need 
be,  and  upon  a proper  indemnity,  to  use  the  name  of  the  creditor  in  any  action 
or  other  proceeding,  at  law  or  in  equity,  in  order  to  obtain  from  the  principal 
debtor,  or  any  co-surety,  co-contractor,  or  co-debtor,  as  the  case  may  be, 
indemnification  for  the  advances  made  and  loss  sustained  by  the  person  who 
shall  have  so  paid  such  debt  or  performed  such  duty,  and  such  payment  or  per- 
formance so  made  by  such  surety  shall  not  be  pleadable  in  bar  of  any  such 
action  or  other  proceeding  by  him:  Provided  always,  that  no  co-surety,  co- 
contractor, or  co-debtor  shall  be  entitled  to  recover  from  any  other  co-surety, 
co-contractor,  or  co-debtor  by  the  means  aforesaid  more  than  the  just  proportion 
to  which  as  between  those  parties  themselves  such  last-mentioned  person  shall 
be  justly  liable. 

40.  No  acceptance  of  any  bill  of  exchange,  whether  inland  or  foreign,  made 
after  the  passing  of  this  Act,  shall  be  sufficient  to  bind  or  charge  any  person, 
unless  the  same  be  in  writing  on  such  bill,  or  if  there  be  more  than  one  part  of 
such  bill  on  one  of  the  said  parts,  and  signed  by  the  acceptor  or  some  person 
duly  authorized  by  him. 

41.  All  actions  of  account  or  for  not  accounting  and  suits  for  such  accounts 
as  concern  the  trade  of  merchandise  between  merchant  and  merchant,  their 
factors  or  servants,  shall  be  commenced  and  sued  within  six  years  after  the  cause 
of  such  actions  or  suits,  or  when  such  cause  has  already  arisen  then  within  six 
years  after  the  passing  of  this  Act ; and  no  claim  in  respect  of  a matter  which 
arose  more  than  six  years  before  the  commencement  of  6uch  action  or  suit  shall 
be  enforceable  by  action  or  suit  by  reason  only  of  some  other  matter  of  claim 
comprised  in  the  same  account  having  arisen  within  six  years  next  before  the 
commencement  of  such  action  or  suit. 

42.  Whereas  by  an  Act  passed  in  the  year  one  thousand  six  hundred  and 
seventy-six,  intituled  “An  Act  for  the  establishing  and  confirming  of  In- 
“ habitants  of  this  Island  in  their  Titles  to  their  Lands,”  it  was  enacted 
that  in  actions  concerning  the  titles  of  lands,  it  shall  be  a good  pica  in  bar 
to  such  action  for  the  defendant  to  allege  that  he  and  they  whose  estate 
he  hath,  have  been  in  quiet  and  peaceable  possession  of  the  land  in  question 
for  and  during  the  space  of  five  years,  and  this  plea  duly  entered  shall 
bar  the  plaintiff  or  demandant  unless  as  in  the  said  Act  is  stated : Be  it 
enacted,  That  actions  to  recover  any  land,  or  rent,  or  arrears  of  dower,  or 
damages  on  account  of  such  arrears,  or  any  arrears  of  rent  or  of  interest 
in  respect  of  any  sum  of  money  charged  upon  or  payable  out  of  any  land  or  rent, 
or  in  respect  of  any  legacy  or  damages  in  respect  of  such  arrears  of  rent  or 
interest,  may  be  brought  within  the  periods  severally  allowed  by  the  Act  of 
Parliament  of  the  third  and  fourth  years  of  the  reign  of  King  William  the 
Fourth,  chapter  twenty-seven,  as  altered  or  amended  by  the  act  of  the  nineteenth 
and  twentieth  years  of  the  reign  of  Her  present  Majesty,  chapter  ninety-seven, 
section  ten,  and  not  after,  and  the  said  Act  of  Parliament  so  altered  or  amended 
a3  aforesaid  shall  hereafter  be  deemed  to  be  in  force  in  this  Colony  ; provided 


A surety  ■who  dis- 
charges the  liability 
to  be  entitled  to  as- 
signment of  all  secu- 
rities held  by  the 
creditor. 

19  & 20  Viet.  c.  97, 
s.  5. 


Acceptance  of  a bill 
inland  or  foreign  to 
be  in  writing  on  it 
and  signed  by  the  ac- 
ceptor or  his  agent 
19  & 20  Viet  c.  97, 
s.  6. 

Limitation  of  actions 
for  “ merchants  ac- 
counts.” 

19  & 20  Viet  c.  97, 

8.  9. 


Recites  No.  5. 


Limitation  of  actions 
for  land,  rent,  dower. 
Interest  charged  on 
land  or  rent 
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Absence  beyond  seas 
or  imprisonment  of  a 
creditor  not  to  be  a 
disability. 

19  & 20  Viet.  c.  97. 

s.  10. 


Period  of  limitation 
to  run  as  to  joint 
debtors  in  the  Colony 
though  some  arc 
beyond  seas. 
Judgment  recovered 
against  joint  debtors 
in  the  Colony  to  be 
no  bar  to  proceedings 
against  others  beyond 
seas  after  their  return. 
19  & 20  Viet.  c.  97, 
s.  11. 


Provisions  in  sec- 
tion 1 of  Act  68  ex- 
tended to  acknowledg- 
ment by  agents. 

19  & 20  Viet  c.  97, 
s.  13. 


No.  14,  s.  13. 

Part  payment  by  one 
contractor,  &c.  not 
to  prevent  bar  by 
certain  statutes  of 
limitation  in  favour 
of  another  contractor, 
& c. 

19  & 20  Viet  C.  97, 
s.  14. 


22  & 23  Car.  2.  c.  10, 
as  explained  by 
29  Car.  2.  c.  3,  s.  25, 
and  Jac.  2.  c.  17, 
ss.  6,  7,  declared  in 
force. 


that  nothing  in  the  said  Act  or  in  this  section  contained  shall  revive  any  claim, 
or  any  right  of  action,  or  suit  now  barred,  or  enable  any  person  to  make  any 
entry  or  distress,  or  bring  any  action  or  suit  to  recover  any  land  or  rent,  arrears 
of  dower,  rent  or  interest,  or  any  damages,  whose  right  to  make  any  such  entry 
or  distress,  or  bring  any  such  action  or  suit,  is  or  except  for  this  Act  would  be 
barred  by  the  said  Act  of  the  year  one  thousand  six  hundred  and  seventy-six  or 
any  other  Act  of  the  Legislature  of  this  Colony. 

43.  No  person  or  persons  who  shall  be  entitled  to  any  action  or  suit  with 
respect  to  which  the  period  of  limitation  within  which  the  same  shall  be  brought  is 
fixed  by  this  Act,  shall  be  entitled  to  any  time  within  which  to  commence  and 
sue  such  action  or  suit  beyond  the  period  so  fixed  for  the  same  by  this  Act,  by 
reason  only  of  such  person  or  some  one  or  more  of  such  persons  being  at  the 
time  of  such  cause  of  action  or  suit  accrued  beyond  the  seas,  or  in  the  cases  in 
which  by  virtue  of  this  Act  imprisonment  is  now  a disability,  by  reason  of  such 
person  or  some  one  or  more  of  such  persons  being  imprisoned  at  the  time  of  such 
cause  of  action  or  suit  accrued. 

44.  Where  such  cause  of  action  or  suit  with  respect  to  which  the  period  of 
limitation  is  fixed  by  this  Act  lies  against  two  or  more  joint  debtors,  the  person 
or  persons  who  shall  be  entitled  to  the  same  shall  not  be  entitled  to  any  time 
within  which  to  commence  and  sue  any  such  action  or  suit  against  any  one  or 
more  of  such  joint  debtors  who  shall  not  be  beyond  the  seas  at  the  time  such 
cause  of  action  or  suit  accrued,  by  reason  only  that  some  other  one  or  more  of 
such  joint  debtors  was  or  were  at  the  time  such  cause  of  action  accrued  beyond 
the  seas,  and  such  person  or  persons  so  entitled  as  aforesaid  shall  not  be  barred 
from  commencing  and  suing  any  action  or  suit  against  the  joint  debtor  or  joint 
debtors  who  was  or  were  beyond  seas  at  the  time  the  cause  of  action  or  suit 
accrued  after  his  or  their  return  from  beyond  seas,  by  reason  only  that  judgment 
was  already  recovered  against  any  one  or  more  of  suoh  joint  debtors  who  was 
not  or  were  not  beyond  seas  at  the  time  aforesaid. 

45.  In  reference  to  the  provision  contained  in  the  first  section  of  the  Act 
passed  in  the  year  one  thousand  eight  hundred  and  thirty-seven,  intituled  “ An 
“ Act  for  rendering  a Written  Memorandum  necessary  to  the  Validity  of  certain 
“ Promises  and  Engagements,”  an  acknowledgment  or  promise  made  or  contained 
by  or  in  writing  signed  by  an  agent  of  the  party  chargeable  thereby,  duly 
authorized  to  make  such  acknowledgment  or  promise,  shall  have  the  same  effect 
as  if  such  writing  had  been  signed  by  such  party  himself. 

46.  In  reference  to  the  provisions  contained  in  the  thirteenth  section  of  the 
said  Act,  intituled  “An  Act  to  quiet  present  Possessors  of  Lands  to  limit  Actions 
“ and  avoid  Suits  in  Law,”  and  in  the  second  and  third  sections  of  this  Act  when 
there  shall  be  two  or  more  co-contractors  or  co-debtors,  whether  bound  or  liable 
jointly  only,  or  jointly  and  severally,  or  executors  or  administrators  of  any  con- 
tractor, no  such  co-contractor  or  co-debtor,  executor  or  administrator  shall  lose 
the  benefit  of  the  said  enactments  or  any  of  them  so  as  to  be  chargeable  in 
respect  or  by  reason  only  of  payment  of  any  principal,  interest,  or  other  money, 
by  any  other  or  others  of  such  co-contractors  or  co-debtors,  executors  or 
administrators. 

47.  The  Act  passed  in  the  session  of  Parliament  held  in  the  twenty-second 
and  twenty-third  years  of  the  reign  of  King  Charles  the  Second,  intituled  “ An 
“ Act  for  the  better  Settling  of  Intestates  Estates,”  and  section  twenty-five  of 
the  Act  passed  in  the  twenty-ninth  year  of  the  same  King,  chapter  three,  which 
were  made  perpetual  by  the  Act  passed  in  the  first  year  of  King  James  the 
Second,  chapter  seventeen,  and  the  sixth  and  seventh  sections  of  the  last  recited 
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Act  shall  be  and  the  same  are  hereby  declared  to  have  extended  to  and  to  have 
been  and  to  be  in  force  in  this  Colony. 

48.  It  shall  be  lawful  for  a defendant  in  replevin  to  avow  or  make  cognizance 
generally  that  the  plaintiff  in  replevin  or  other  tenant  of  the  lands  and  tenements 
whereon  a distress  of  any  rent  was  made,  enjoyed  the  same  under  a grant  or 
demise  at  such  a certain  rent  during  the  time  wherein  the  rent  distrained  for 
incurred,  which  rent  was  then  and  still  remains  due  without  further  setting 
forth  the  grant,  tenure,  demise,  or  title  of  the  landlord  or  lessor,  and  if  the 
plaintiff  shall  become  nonsuit,  discontinue,  or  have  judgment  against  him,  the 
defendant  in  such  replevin  shall  recover  double  costs. 

49.  So  much  of  the  Act  of  Parliament,  intituled  “ An  Act  to  consolidate  and 
“ amend  the  Laws  relating  to  the  Conveyance  and  Transfer  of  Real  and  Personal 
“ Property  vested  in  Mortgagees  and  Trustees,'*  therein  authorized  to  be  cited  as 
“ The  Trustee  Act,  1850,”  as  extended  and  amended  by  the  Act  of  Parliament, 
intituled  “ An  Act  to  extend  the  Provisions  of  the  Trustee  Act,  1 850,”  and  of 
the  said  last-mentioned  Act  as  is  applicable  to  the  state  and  condition  of  this 
Colony,  shall  be,  and  the  same  is  hereby  declared  to  be  henceforth  in  force  in  this 
Colony  in  regard  to  real  and  personal  property  within  the  Colony. 

50.  The  powers  and  authorities  given  by  the  said  Acts  to  the  Lord  Chancellor 
of  Great  Britain  intrusted  by  virtue  of  the  Queen’s  sign  manual  with  the  care 
of  the  persons  and  estates  of  lunatics,  shall  and  may  be  exercised  by  the 
Governor  of  this  Colony  with  respect  to  lunatics  and  persons  of  unsound  mind 
within  this  Colony  seized  or  possessed  of  real  or  personal  property,  or  entitled 
to  any  contingent  right  in  any  lands  within  this  Colony  upon  any  trust  or  by 
way  of  mortgage. 

51.  The  powers  and  authorities  given  by  the  said  Acts  to  the  Court  of 
Chancery  in  England  in  regard  to  real  and  personal  estate  vested  in  trustees 
and  mortgagees,  shall  and  may  be  exercised  by  the  Court  of  Chancery  in  Antigua 
in  regard  to  real  and  personal  estate  within  this  Colony  similarly  vested. 

52.  An  order  made  under  the  authority  of  this  Act  shall  have  the  same  effect 
as  an  order  made  under  the  authority  of  the  said  Acts  of  Parliament. 

53.  Where  in  the  said  Acts  reference  is  made  to  the  Act  of  Parliament, 
intituled  “ An  Act  for  the  Abolition  of  Fines  and  Recoveries  and  the  Sub- 
“ stitution  of  more  simple  Modes  of  Conveyance,”  such  reference  shall  for 
the  purposes  of  this  Act  be  construed  to  mean  to  apply  to  the  Act  of  the 
Leeward  Islands  and  the  Acts  of  Antigua  for  supplying  the  want  of  fines  and 
recoveries. 

54.  Nothing  in  or  authorized  by  this  Act  shall  be  deemed  to  interfere  with 
the  operation  of  the  said  recited  Acts  of  Parliament  or  any  order,  matter,  or 
thing  thereby  authorized. 

55.  Such  of  the  Acts  passed  by  the  Council  and  Assembly  of  Antigua,  by 
and  with  the  assent  of  the  officer  for  the  time  being  administering  the  govern- 
ment of  the  Leeward  Islands  in  the  absence  of  the  Governor,  between  the  third 
day  of  July  one  thousand  seven  hundred  and  ninety-six,  and  the  fourteenth  day 
of  February  one  thousand  eight  hundred  and  one,  and  between  the  first  day  of 
August  one  thousand  eight  hundred  and  seven,  and  the  sixteenth  day  of  July 
one  thousand  eight  hundred  and  sixteen,  which  officers  or  some  of  them  acted 
in  the  administration  of  the  government  without  repairing  to  Antigua,  as  were 
not  rejected  or  disallowed  by  the  Crown,  or  have  not  been  since  repealed,  or 
have  not  expired,  shall  continue  and  be  deemed  in  force. 

56.  So  much  and  such  parts  of  any  Act  heretofore  passed  by  the  Legislature 
of  Antigua  as  mention  the  word  or  relate  to  slaves,  or  designate  or  describe 


11  Geo.  2.  c.  19,  s.  22. 


So  much  of  13  & 14 
Viet.  c.  60,  as  ex- 
tended and  amended 
by  15  & 16  Viet.  c.  53, 
as  is  applicable  to 
this  Colony  extended 
to  it. 


Powers  given  to 
Chancellor  in  lunacy 
may  be  exercised  by 
Governor. 


Powers  given  to 
Court  of  Chancery  in 
England  may  be  ex- 
ercised by  Court  of 
Chancery  in  Antigua. 

Order  under  this  Act 
to  have  same  effect 
as  order  under  recited 
Acts. 

Reference  in  recited 
Acts  to  3 & 4 W.  4. 
e.  74,  to  be  construed 
as  referring  to  Acta 
of  the  Leeward  Islands 
and  of  Antigua  for 
supplying  the  want  of 
fines  and  recoveries. 
This  Act  not  to  in- 
terfere with  operation 
of  recited  Acts  of 
Parliament. 

Certain  Acts  con- 
firmed. 


Rights  and  duties  of 
persons. 
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No.  125. 

Teste  of  writs  in 
absence  of  Chief 
Justice. 

No.  92,  s.  10. 


Adjournment  of  court 
in  case  of  illness, 
death,  or  absence  of 
Chief  Justice. 

Adjournment  of 
court  of  complaints 
in  case  of  illness  of 
puisne  justice. 


15  & 16  Viet.  c.  86. 


Writ  of  subpoena  to 
be  abolished. 

Defendants  to  be 
served  with  copy  bill 
and  writ. 


any  free  persons  whomsoever  by  complexion  or  colour,  or  descriptive  words  of 
similar  purport  or  import  as  contradistinguished  from  white  persons,  shall  be  and 
the  same  are  hereby  repealed  and  may  be  omitted  in  any  future  publication  of 
the  laws  of  this  Colony,  and  all  and  every  or  any  such  Her  Majesty’s  subjects 
shall  continue  to  hold  and  enjoy  all  the  rights,  privileges,  immunities,  and 
exemptions,  and  shall  and  may  perform  and  be  liable  to  perform  all  the  same 
Acts  and  duties  and  be  subject  to  the  same  forfeitures  and  penalties  as  fully 
and  in  the  same  manner  as  are  enjoyed,  held,  exercised,  and  performed  by  any 
other  subjects  of  Her  Majesty  in  Antigua,  provided  that  nothing  in  this  section 
contained  shall  repeal  or  effect  the  provisions  or  requirements  of  the  Act, 
intituled  “ An  Act  for  registering  Births  and  Deaths.” 

57.  And  whereas  the  Chief  Justice  is  required  to  be  occasionally  absent 
from  Antigua  in  the  performance  of  his  duty  as  Chief  Justice  of  Montserrat; 
be  it  enacted  that  all  writs  issuing  out  of  the  Court  of  Queen’s  Bench  or  Court 
of  Common  Pleas  shall  be  tested  in  the  name  of  the  Chief  Justice  notwith- 
standing any  such  his  absence,  but  in  case  of  the  absence  of  the  Chief  Justice 
on  any  other  occasion,  or  his  death,  such  writs  shall  be  tested  in  the  name  of 
the  provisional  chief  justice,  or  if  there  bo  no  provisional  chief  justice,  then 
in  the  name  of  the  puisne  justice. 

58.  In  case  of  the  illness,  death,  or  absence  of  the  Chief  or  provisional  Chief 
Justice  at  any  period  fixed  by  law  or  adjournment  for  the  meeting  of  any 
court  in  which  such  Chief  or  provisional  Chief  Justice  should  sit,  it  shall  be 
lawful  for  the  puisne  justice  from  time  to  time  to  adjourn  such  court  to  such 
time  as  he  shall  think  fit ; and  in  case  of  the  illness  of  the  puisne  justice  at  any 
time  fixed  by  law  or  adjournment  for  the  meeting  of  any  court  in  which  he 
shall  sit,  it  shall  be  lawful  for  the  Secretary  of  the  court  to  adjourn  such  court 
to  such  day  as  the  puisne  justice  shall  by  writing  under  his  hand  appoint,  and 
all  business  then  pending  in  any  such  court  shall  stand  adjourned  as  if  such 
court  had  been  adjourned  by  the  Chief  or  provisional  Chief  J usticc  or  puisne 
justico  respectively. 


No.  158. 

An  Act  to  amend  the  Practice  and  Course  of  Proceeding  in  the  Court  of 
Chancery  of  Antigua. 

T Dated  20th  July  ; Left  to  its  operation  by  Order  in  Council  dated  26 th 
October  I860.] 

Whereas  it  is  expedient  to  amend  the  practice  and  course  of  proceeding  iu 
the  Court  of  Chancery  of  Antigua : Be  it  enacted  by  the  Governor,  the  Council, 
and  Assembly  of  the  Colony  of  Antigua,  and  it  is  hereby  enacted  by  the 
authority  of  the  same  as  follows : 

1.  The  writ  of  subpoena  to  appear  to  and  answer  a bill  of  complaint  in  the 
said  court  shall  be  abolished. 

2.  In  lieu  of  serving  the  defendant  to  a bill  of  complaint  in  the  said  court 
with  a writ  of  subpoena  to  appear  to  and  answer  the  same  in  the  mode  and 
according  to  the  practice  now  adopted  in  the  said  court  with  reference  to  such 
writ,  the  defendant  shall  be  served  with  a stamped  copy  of  the  bill  of  complaint 
filed  in  the  said  court,  with  an  endorsement  thereon  indicating  the  filing  of  such 
bill  of  complaint,  and  the  date  of  the  filing  thereof,  and  in  the  form  or  to  the 
effect  set  out  in  the  schedule  to  this  Act,  with  such  variations  as  circumstances 
may  require. 
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3.  The  filing  of  a bill  of  complaint  in  the  said  court  shall  have  the  same 
effect  as  the  filing  of  a bill  of  complaint  in  the  same  court  and  the  issuing  of  a 
subpoena  thereon  now  have,  and  the  service  upon  the  defendant  of  a stamped 
copy  of  a bill  of  complaint  so  filed,  with  such  endorsement  thereon,  shall  have 
the  same  effect  as  the  service  on  him  of  a writ  of  subpoena  now  has,  and  shall 
entitle  the  plaintiff  in  such  suit  to  such  remedies  for  default  of  appearance  and 
otherwise  as  he  is  now  entitled  to  in  case  of  due  and  proper  service  of  a subpoena 
to  appear  to  and  answer  a bill  of  complaint. 

4.  The  service  upon  any  defendant  of  a stamped  copy  of  a bill  of  complaint 
shall  be  effected  in  the  same  manner  ns  service  of  a writ  of  subpoena  to 
appear  to  and  answer  a bill  of  complaint  is  now  effected,  save  only  that  it  shall 
not  be  necessary  to  produce  the  original  bill,  which  will  be  on  the  files  of  the 
court:  Provided  that  the  court  shall  be  at  liberty  to  direct  substituted  service 
of  such  stamped  copy  of  such  bill  in  such  manner  and  in  such  cases  as  it  shall 
think  fit. 

5.  The  registrar  of  the  Court  shall  under  the  direction  of  the  Governor 
provide  at  the  public  expense  a stamp  or  seal,  and  all  copies  of  bills  intended  to 
be  served,  and  all  compared  or  office  copies  of  proceedings  issuing  from  the 
registrar’s  office  shall  be  stamped  therewith. 

6.  Where  a defendant  is  out  of  the  jurisdiction  of  the  court,  service  of  a 
stamped  copy  of  the  bill  and  of  any  proceedings  in  a cause,  may  be  effected 
upon  him  in  such  manner  as  the  court  or  Vice-Chancellor  may  direct. 

7.  Upon  the  amendment  of  any  bill  of  complaint  to  be  filed  in  the  said  court 
after  the  time  hercin-aftcr  appointed  for  the  commencement  of  this  Act,  the 
provisions  hcrcin-bcforc  contained  with  respect  to  filing  the  same  and  serving  a 
stamped  copy  thereof  shall,  so  far  as  may  be,  extend  and  be  applicable  to  the  bill 
as  amended ; provided  that  where  according  to  the  present  practice  of  the  said 
court  an  amendment  of  a bill  may  be  made  without  a new  engrossment  thereof, 
or  under  such  other  circumstauces  as  Bhall  be  prescribed  by  any  general  order 
of  the  Vice-Chancellor  in  that  behalf,  a bill  may  be  wholly  or  partially  amended 
by  alterations  in  the  bill  of  complaint  so  to  be  filed  ns  aforesaid. 

8.  Every  bill  of  complaint  to  be  filed  in  the  said  court,  after  the  time  herein- 
after appointed  for  the  commencement  of  this  Act,  shall  contain  as  concisely  as 
may  be  a narrative  of  the  material  facts,  matters,  and  circumstances  on  which 
the  plaintiff  relies,  such  narrative  being  divided  into  paragraphs  numbered  con- 
secutively, and  each  paragraph  containing  as  nearly  as  may  be  a separate  and 
distinct  statement  or  allegation,  and  shall  pray  specifically  for  the  relief  which 
the  plaintiff  may  conceive  himself  entitled  to,  and  also  for  general  relief,  but 
such  bill  of  complaint  shall  not  contain  any  interrogatories  for  the  examination 
of  the  defendant. 

9.  Before  the  name  of  any  person  shall  be  used  in  any  suit  to  be  instituted  in 
the  said  court,  ns  next  friend  of  any  infant,  married  woman,  or  other  party,  or 
as  relator  in  any  information,  such  person  shall  sign  a written  authority  to  the 
solicitor  for  that  purpose,  and  such  authority  shall  be  filed  with  the  bill  or 
information. 

10.  Within  a time  to  be  limited  by  a general  order  of  the  Vice-Chancellor  in 
that  behalf,  the  plaintiff  in  any  suit  in  the  said  court  commenced  by  bill  may,  if 
he  requires  an  answer  from  any  defendant  thereto,  file  in  the  register’s  office  of 
the  said  court  interrogatories  for  the  examination  of  the  defendant  or  defendants, 
or  such  of  them  from  whom  he  shall  require  an  answer,  and  deliver  to  the  defen- 
dant or  defendants  so  required  to  answer,  or  to  his  or  their  solicitor,  a copy  of 
such  interrogatories  or  of  such  of  them  as  shall  be  applicable  to  the  particular 
defendant  or  defendants,  and  no  defendant  shall  be  called  upon  or  required  to 


The  filing  and  service 
of  a stamped  copy- 
bill  to  have  same 
effect  as  the  filing  and 
issuing  of  writ  of 
sukpoma. 


As  to  service  of 
stamped  copy  bill. 


Stamp  to  be  pro- 
vided. 


Service  on  defendant 
out  of  jurisdiction 
of  court. 

Provisions  as  to  filing 
bills  extended  to 
amendments. 

In  certain  cases  bills 
may  be  wholly  or 
partially  amended. 


Bills  of  complaint 
to  contain  concise 
narrative  of  material 
tacts  divided  into 
numbered  paragraphs 
but  not  to  contain 
interrogatories. 


Person  whose  name 
is  used  as  next  friend 
of  any  infant,  tcc.  in 
any  suit,  &c.  to  sign 
a written  authority. 

Interrogatories  to  be 
filed  in  register’s 
office  by  plaintiff 
within  time  pre- 
scribed. 
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Defendants  may  an- 
swer without  leave 
within  the  time  now 
allowed  though  not 
required  so  to  do  by 
plaintiff,  but  after 
that  time  defendant 
must  have  leave. 


Defendant’s  answer 
may  contain  not  only 
answer  to  interroga- 
tories, but  statements 
material  to  his  case. 


Plaintiff  may  upon 
expiry  of  time  for 
answering,  but  before 
replication,  move  for 
a decree  or  decretal 
order. 


Affidavits  may  be 
filed. 

Court  may  refuse  or 
grant  such  motion  or 
make  order  for  further 
prosecution. 


Practice  of  excepting 
to  bills,  answers,  &c. 
&c.  for  impertinence 
abolished. 

Proviso  as  to  costs. 


Court  may  order 
defendant  to  produce 
documents  on  oath. 


put  in  any  answer  to  a bill  unless  interrogatories  shall  have  been  so  filed  and  a 
copy  thereof  delivered  to  him  or  his  solicitor  within  the  time  so  to  be  limited, 
or  within  such  further  time  as  the  court  shall  think  fit  to  direct. 

11.  Whether  the  plaintiff  in  any  suit  in  the  said  court  commenced  by  bill 
does  or  does  not  require  any  answer  from  the  defendant  or  any  one  or  more  of 
the  defendants  to  the  bill,  such  defendant  or  defendants  may  without  any  leave 
of  the  court  put  in  a plea,  answer,  or  demurrer  to  the  plaintiff’s  bill  within  the 
time  now  allowed  to  the  defendant  for  demurring  alone  to  a bill,  or  within  such 
other  time  as  shall  be  fixed  by  any  general  order  of  the  Vice-Chancellor  in  that 
behalf,  but  after  that  time  a defendant  or  defendants  not  required  to  answer  the 
plaintiff’s  bill  shall  not  be  at  liberty  to  put  in  a plea,  answer,  or  demurrer  to 
the  bill  without  leave  of  the  court ; provided  that  the  power  of  the  court  to 
grant  further  time  for  pleading,  answering,  or  demurring  to  any  bill,  upon  the 
application  of  any  defendant  or  defendants  thereto,  whether  required  to  answer 
the  bill  or  not,  shall  remain  in  full  force,  and  shall  not  be  in  anywise  prejudiced 
or  affected  : Provided  also,  that  if  the  court  shall  grant  any  further  time  to  any 
defendant  for  pleading,  answering,  or  demurring  to  the  bill,  the  plaintiff’s  right 
to  move  for  a decree,  under  the  provisions  herein-after  contained,  shall  in  the 
meantime  be  suspended. 

12.  The  answer  of  the  defendant  to  any  bill  of  complaint  in  the  said  court 
may  contain  not  only  the  answer  of  the  defendant  to  the  interrogatories  so  filed 
as  aforesaid,  but  such  statements  material  to  the  case  as  the  defendant  may 
think  it  necessary  or  advisable  to  set  forth  therein,  and  such  answer  shall  also 
be  divided  into  paragraphs  numbered  consecutively,  each  paragraph  containing 
as  nearly  as  may  be  a separate  and  distinct  statement  or  allegation. 

13.  The  plaintiff  in  any  suit  commenced  by  bill  shall  be  at  liberty,  at  any 
time  after  the  time  allowed  to  the  defendant  for  answering  the  same  shall  have 
expired,  but  before  replication,  to  move  the  court  upon  such  notice  as  shall  in 
that  behalf  be  prescribed  by  any  general  order  of  the  Vice-Chancellor  for  such 
decree  or  decretal  order  as  he  may  think  himself  entitled  to  ; and  the  plaintiff 
and  defendant  respectively  shall  be  at  liberty  to  file  affidavits  in  support  of  and 
in  opposition  to  the  motion  so  to  be  made,  and  to  use  the  same  on  the  hearing 
of  such  motion;  and  if  such  motion  shall  be  made  after  an  answer  filed  in  the 
cause,  the  answer  shall  for  the  purposes  of  the  motion  be  treated  as  an  affidavit 

14.  Upon  any  such  motion  for  a decree  or  decretal  order,  it  shall  be  discre- 
tionary with  the  court  to  grant  or  refuse  the  motion,  or  to  make  an  order  giving 
such  directions  for  or  with  respect  to  the  further  prosecution  of  the  suit  as  the 
circumstances  of  the  case  may  require,  and  to  make  such  order  as  to  costs  as  it 
may  think  right. 

15.  The  practice  of  excepting  to  bills,  answers,  and  other  proceedings  in  the 
said  court  for  impertinence  shall  be  and  the  same  is  hereby  abolished : Provided 
always,  that  it  shall  be  lawful  for  the  court  to  direct  the  costs  occasioned  by  any 
impertinent  matter  introduced  into  any  proceeding  in  the  said  court  to  be  paid 
by  the  party  introducing  the  same,  upon  application  being  made  to  the  court  for 
that  purpose. 

16.  It  shall  be  lawful  for  the  court,  upon  the  application  of  the  plaintiff  in 
any  suit  in  the  said  court,  whether  the  defendant  may  or  may  not  have  been 
required  to  answer  the  bill,  or  may  or  may  not  have  been  interrogated  as  to  the 
possession  of  documents,  to  make  an  order  for  the  production  by  any  defendant 
upon  oath  of  such  of  the  documents  in  his  possession  or  power  relating  to 
matters  in  question  in  the  suit  as  the  court  shall  think  right,  and  the  court  may 
deal  with  such  documents  when  produced  in  such  manner  as  shall  appear  just. 
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17.  It  shall  be  lawful  for  any  defendant  in  any  suit,  but  in  suits  commenced  In  certain  cases  de- 
by  bill  which  the  defendant  is  required  to  answer  not  until  after  he  shall  fendant  ^er  answer 
have  put  in  a sufficient  answer  to  the  bill,  and  without  filing  any  cross  bill  for  examSition 
of  discovery,  to  file  in  the  register’s  office  of  the  said  court  interrogatories  of  plaintiff. 

for  the  examination  of  the  plaintiff,  to  which  shall  be  prefixed  a concise  state- 
ment of  the  subjects  on  which  a discovery  is  sought,  and  to  deliver  a copy 
of  such  interrogatories  to  the  plaintiff  or  his  solicitor;  and  such  plaintiff 
shall  be  bound  to  answer  such  interrogatories  in  like  manner  as  if  the  same 
had  been  contained  in  a bill  of  discovery  filed  by  the  defendant  against 
him  on  the  day  when  such  interrogatories  shall  have  been  filed,  and  as  if 
the  defendant  to  such  bill  of  discovery  had  on  the  same  day  duly  appeared, 
and  the  practice  of  the  court  with  reference  to  excepting  to  answers  for 
insufficiency  or  for  scandal  shall  extend  and  be  applicable  to  answers  put 
into  such  interrogatories ; provided  that  in  determining  the  materiality  or 
relevancy  of  any  such  answer  or  of  any  exception  thereto,  the  court  is  to  have 
regard  to  tbe  statements  contained  in  the  original  bill,  and  in  the  answer  which 
may  have  been  put  in  thereto  by  the  defendant  exhibiting  such  interrogatories 
for  the  examination  of  the  plaintiff,  and  in  any  affidavits  which  may  have  been 
filed  either  in  support  thereof  or  in  opposition  thereto  : Provided  also,  that  a Defendant  may  ex- 
defendant, if  he  shall  think  fit  so  to  do,  may  exhibit  a cross  bill  of  discovery 
against  the  plaintiff,  instead  of  filing  interrogatories  for  his  examination.  interrogatories8 

18.  It  shall  be  lawful  for  the  court,  upon  the  application  of  any  defendant  in  Upon  application  of 
any  suit,  but  as  to  suits  commenced  by  bill  where  the  defendant  is  required  to  defendant  after  answer, 
answer  the  plaintiff’s  bill  not  until  after  he  has  put  in  a full  and  sufficient 

answer  to  the  bill,  unless  the  court  shall  make  any  order  to  the  contrary,  to  document*  on  oath, 
make  an  order  for  the  production  by  the  plaintiff  in  such  suit,  on  oath,  of  such 
of  the  documents  in  his  possession  or  power  relating  to  the  matters  in  question 
in  the  suit  as  the  court  shall  think  right,  and  the  court  may  deal  with  such 
doemnents  when  produced  in  such  manner  as  shall  appear  just. 

19.  All  pleas,  answers,  disclaimers,  examinations,  affidavits,  declarations,  picas,  declarations, 
affirmations,  and  attestations  of  honour,  in  causes  or  matters  depending  in  the  in  Chancery,  how 
Court  of  Chancery,  and  also  acknowledgments  required  for  the  purpose  of  Kj^d^'and^^ig^ 
enrolling  any  deed  in  the  said  court,  shall  and  may  be  sworn  and  taken  in  the  parte. 

United  Kingdom  of  Great  Britain  and  Ireland,  or  in  any  colony,  island,  plan- 
tion,  or  place  under  the  dominion  of  Her  Majesty  in  foreign  parts,  before  any 
judge,  court,  notary  public,  or  person  lawfully  authorized  to  administer  oaths  in 
such  kingdom,  colony,  island,  plantation,  or  place  respectively,  or  before  any  of 
Her  Majesty’s  consuls  or  vice-consuls  in  any  foreign  parts  out  of  Her  Majesty’s 
dominions ; and  the  judge  and  other  officers  of  the  said  Court  of  Chancery  shall 
take  judicial  notice  of  the  seal  or  signature,  as  the  case  may  be,  of  any  such 
court,  judge,  notary  public,  person,  consul  or  vice-consul  attached,  appended,  or 
subscribed  to  any  such  pleas,  answers,  disclaimers,  examinations,  affidavits, 
affirmations,  attestations  of  honour,  declarations,  acknowledgments,  or  other 
documents  to  be  used  in  the  said  court 

20.  All  persons  swearing,  affirming,  declaring,  or  attesting  before  any  person  Penalty  for  feisc 
authorized  by  this  Act  to  administer  oaths  and  take  declarations,  affirmations,  "tearing. 

or  attestations  of  honour,  shall  be  liable  to  all  such  penalties,  punishments,  and 
consequences  for  any  wilful  and  corrupt  false  swearing,  declaring,  affirming,  or 
attesting  contained  therein  as  if  the  matter  sworn,  declared,  affirmed,  or  attested 
had  been  sworn,  declared,  affirmed,  or  attested  before  any  court  or  persons  now 
by  law  authorized  to  administer  oaths,  and  take  declarations,  affirmations,  or 
attestations  upon  honour. 

21.  If  any  person  shall  forge  the  signature  or  the  official  seal  of  any  such  Penalty  for  forging 
judge,  notary  public,  or  other  person  lawfully  authorized  to  administer  oaths  denee  forged  rigD*- 
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tore  or  seal  of  judge, 
&c.  empowered  to 
administer  oaths. 

No.  132,  s.  25. 


Answer  to  be  filed 
without  oath  of 
messenger. 


Issue  may  be  joined 
by  filing  replication 
as  at  present. 


Defendant  not  having 
been  required  to 
answer  and  not  an- 
swering may  move 
for  dismissal  of  bill 
for  want  of  prosecu- 
tion. 

Practice  of  court  as 
to  and  mode  of 
examining  witnesses 
abolished. 

Court  may  order 
particular  witnesses 
to  be  examined  upon 
interrogatories  as 
now  practised. 


Plaintiff  where  suits 
by  bill  at  issue  may 
give  notice  to  de- 
fendant to  adduce 
evidence  orally  or  by 
affidavit. 


Evidence  may  be 
taken  orally  tf  re- 
quired, but  court  may 


under  this  Act,  or  the  seal  hereby  directed  to  be  used,  or  shall  tender  in 
evidence  any  plea,  answer,  disclaimer,  examination,  affidavit,  or  other  judicial 
or  official  document  with  a false  or  counterfeit  stamp  or  impression  of  such  seal, 
or  false  or  counterfeit  signature  or  seal  of  any  such  judge,  court,  notary  public, 
or  other  person  authorized  as  aforesaid,  attached  or  appended  thereto,  knowing 
the  same  signature  or  seal  to  be  false  or  counterfeit,  every  such  person  shall  be 
guilty  of  felony,  and  shall  be  liable  to  the  same  punishment  as  any  offender 
under  an  Act  passed  by  the  Legislature  of  Antigua  in  the  month  of  June  one 
thousand  eight  hundred  and  fifty-seven,  intituled  “ An  Act  to  amend  the 
“ Law  of  Evidence.” 

22.  Pleas,  answers,  disclaimers,  or  examinations,  whether  taken  by  commission 
out  of  the  jurisdiction  of  the  said  court  or  otherwise,  may  be  filed  without  the 
oath  of  a messenger,  and  any  alterations  made  therein  previously  to  the  taking 
thereof  shall  be  authenticated  according  to  the  practice  now  in  use  with  respect 
to  affidavits. 

23.  In  suits  in  the  said  court  commenced  by  bill,  where  notice  of  motion  for 
a decree  or  decretal  order  shall  not  have  been  given,  or  having  been  given 
where  a decree  or  decretal  order  shall  not  have  been  made  thereon,  issue  shall 
be  joined  by  filing  a replication  in  the  form  or  to  the  effect  of  the  replication 
now  in  use  in  the  said  court,  and  where  a defendant  shall  not  have  been  required 
to  answer,  and  shall  not  have  answered  the  plaintiff's  bill,  he  shall  be  considered 
to  have  traversed  the  case  made  by  the  bill. 

24.  "Where  a defendant  to  a suit  in  the  said  court  commenced  by  bill  shall 
not  have  been  required  to  answer  the  bill,  and  shall  not  have  answered  the 
same,  such  defendant  shall  be  at  liberty  to  move  to  dismiss  the  bill  for  want  of 
prosecution  at  such  times  and  under  such  circumstances  and  subject  to  such 
restrictions  as  shall  be  in  that  behalf  prescribed  by  any  general  order  of  the 
Vice-Chancellor. 

25.  The  mode  of  examining  witnesses  in  causes  in  the  said  court,  and  all  the 
practice  of  the  said  court  in  relation  thereto,  so  far  as  such  practice  shall  be 
inconsistent  with  the  mode  herein-after  prescribed  of  examining  such  witnesses, 
and  the  practice  in  relation  thereto,  shall  from  and  after  the  time  appointed  for 
the  commencement  of  this  Act  be  abolished:  Provided  always,  that  the  court 
may,  if  it  shall  think  fit,  order  any  particular  witness  or  witnesses  within  the 
jurisdiction  of  the  said  court,  or  any  witness  or  witnesses  out  of  the  jurisdiction 
of  the  said  court,  to  be  examined  upon  interrogatories  in  the  mode  now  practised 
in  the  said  court,  and  that  with  respect  to  such  witness  or  witnesses  the  practice 
of  the  said  court  in  relation  to  the  examination  of  witnesses  shall  continue  in 
full  force,  save  only  so  far  as  the  same  may  be  varied  by  any  general  order  of 
the  Vice-Chancellor  in  that  behalf,  or  by  any  order  of  the  court  with  reference 
to  any  particular  case. 

26.  When  any  suit  commenced  by  bill  shall  be  at  issue,  the  plaintiff  shall, 
within  such  time  thereafter  as  shall  be  prescribed  in  that  behalf  by  any  general 
order  of  the  Vice-Chancellor,  give  notice  to  the  defendant  that  he  desires  that 
the  evidence  to  be  adduced  in  the  cause  shall  be  taken  orally  or  upon  affidavit, 
as  the  case  may  be ; and  if  the  plaintiff  shall  desire  the  evidence  to  be  adduced 
upon  affidavit,  and  the  defendant  or  some  or  one  of  the  defendants,  if  more  than 
one,  shall  not  within  such  time  as  shall  be  prescribed  in  that  behalf  by  any 
general  order  of  the  Vice-Chancellor  give  notice  to  the  plaintiff  or  his  solicitor 
that  he  or  they  desire  the  evidence  to  be  oral,  the  plaintiff  and  defendant 
respectively  shall  be  at  liberty  to  verify  their  respective  cases  by  affidavit. 

27.  When  any  of  the  parties  to  auy  suit  commenced  by  bill  desires  that  the 
evidence  should  be  adduced  orally,  and  gives  notice  thereof  to  the  opposite 
party,  as  hereiu-beforc  provided,  the  same  shall  be  taken  orally  in  the  manner 
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herein-after  provided ; provided  that  if  the  evidence  be  required  to  be  oral  in  certain  cases  make 
merely  by  a party  without  a sufficient  interest  in  the  matters  in  question,  the  order>  &c- 
court  may,  upon  application  in  a summary  way,  make  such  order  as  shall  bo 
just. 

28.  All  witnesses  to  be  examined  orally  under  the  provisions  of  this  Act  shall  Witnesses  to  be  exa- 
be  examined  by  or  before  the  Vice-Chancellor  in  court,  and  such  examination  mined  by  Vice-Cban- 
shall  take  place  in  the  presence  of  the  parties,  their  counsel,  solicitors,  or  agents,  pawnee  of  parties, 
and  the  witnesses  so  examined  orally  shall  be  subject  to  cross-examination  and 
re-examination,  and  such  examination,  cross-examination,  and  re-examination 

shall  be  conducted  as  nearly  as  may  be  in  the  mode  now  in  use  in  courts  of 
common  law  with  respect  to  a witness  about  to  go  abrond,  and  not  expected  to 
be  present  at  the  trial  of  the  cause. 

29.  The  depositions  taken  upon  such  oral  examination  as  aforesaid  shall  be  Depositions  to  be 

taken  down  in  writing  by  the  register  or  some  person  appointed  by  the  court,  "tweed8 

not  ordinarily  by  question  and  answer,  but  in  the  form  of  a narrative,  and  when  illg  L P 
completed  shall  be  read  over  to  the  witness,  and  signed  by  him  in  the  presence 

of  the  parties  or  such  of  them  as  may  think  fit  to  attend:  Provided  always, 
that  in  case  the  witness  shall  refuse  to  sign  the  said  depositions,  then  the  register 
or  other  person  so  appointed  to  take  and  taking  the  same  shall,  under  the 
direction  of  the  Vice-Chancellor,  sign  the  same  and  state  any  special  matter 
thereon  which  the  Vice-Chancellor  shall  direct : Provided  also,  that  it  shall  be 
in  the  discretion  of  the  Vice-Chancellor  to  direct  any  particular  question  or 
answer  to  be  put  down. if  there  should  appear  any  special  reason  for  doing  so; 
and  any  question  or  questions  which  may  be  objected  to  shall  in  the  discretion 
of  the  Vice-Chancellor  be  noticed  or  referred  to  in  or  upon  the  depositions. 

30.  If  any  person  produced  before  the  Vice-Chancellor  as  a witness  shall  Course  to  be  pursued 
refuse  to  be  sworn  or  to  answer  any  lawful  question  put  to  him  by  the  Vice-  where  partie*  rcfu3e 
Chancellor  or  by  cither  of  the  parties,  or  by  his  or  their  counsel,  solicitor,  or  t0  ’ 8Worn‘ 
agent,  the  same  course  shall  be  adopted  with  respect  to  such  witness  as  is  now 

pursued  in  the  case  of  a witness  produced  for  examination  before  the  Court  of 
Common  Pleas,  and  refusing  to  be  sworn  or  to  answer  some  lawful  question: 

Provided  always,  that  if  any  witness  shall  demur  or  object  to  any  question  or 
questions  which  may  be  put  to  him,  the  validity  of  such  demurrer  or  objection 
shall  be  decided  by  the  Vice-Chancellor,  and  the  costs  of  and  occasioned  by  such 
demurrer  or  objection  shall  be  in  his  discretion. 

31.  When  the  examination  of  witnesses  shall  have  been  concluded  the  original  Original  depositions 
depositions  shall  be  filed  in  the  register’s  office  of  the  said  court,  and  any  party  t0  **  filed- 

to  the  suit  may  have  a copy  thereof  or  of  any  part  or  portion  thereof  upon 
payment  for  the  same. 

32.  Notwithstanding  that  the  plaintiff  or  defendant  in  any  suit  in  the  said  Affidavits  as  to  par- 
court  may  have  elected  that  the  evidence  in  the  cause  should  be  taken  orally,  ^“*ar  facts  may  ^ 
affidavits  by  particular  witnesses  or  affidavits  as  to  particular  facts  or  circum- 
stances may,  by  consent  or  by  leave  of  the  court  obtained  upon  notice,  be  used 

on  the  hearing  of  any  cause,  and  such  consent,  with  the  approbation  of  the  court, 
may  be  given  by  or  on  the  part  of  married  women  or  infants  or  other  persons 
under  disability. 

33.  Every  affidavit  to  be  used  in  the  said  court  shall  be  divided  into  paragraphs,  Affidavits  to  be  di- 

and  every  paragraph  shall  be  numbered  consecutively,  and  as  nearly  as  may  be  Para8TaP1*8 

shall  be  confined  to  a distinct  portion  of  the  subject. 

34.  The  evidence  on  both  sides  in  any  suit  in  the  said  court,  whether  taken  Evidence  oral  or  by 
orally  or  upon  affidavit,  shall  be  closed  within  such  time  or  respective  times  clos^^ithtn1** 
after  issue  joined  as  shall  in  that  behalf  be  prescribed  by  any  general  order  of  tjme  prescribed  by 
the  Vice-Chancellor,  but  with  power  to  the  court  to  enlarge  the  same  as  it  may  general  order. 
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Court  may  require 
production  and  oral 
examinatioh  before 
itself  of  any  witness, 
&c.,  and  determine 
payment  of  costs. 

Any  party  in  a cause 
may  by  subpcena 
require  attendance 
of  any  witness  before 
Vice-Chancellor. 


Evidence  subsequent 
to  hearing  to  be  taken 
the  same  as  prior  to 
hearing. 

Defendant  not  to  take 
objection  for  want  of 
parties  in  any  case  to 
which  the  rules  herein 
set  forth  shall  extend. 


I 


)■ 


seem  fit ; and  after  the  time  fixed  for  closing  the  evidence  no  further  evidence, 
whether  oral  or  by  affidavit,  shall  be  receivable  without  special  leave  of  the 
court  previously  obtained  for  that  purpose  : Provided  always,  that  any  witness 
who  has  made  an  affidavit  filed  by  any  party  to  a cause  shall  be  subject  to  oral 
cross-examination  within  such  time  after  the  time  fixed  for  closing  the  evidence 
as  shall  be  prescribed  in  that  behalf  by  any  order  of  the  Vice-Chancellor  by  or 
before  him  in  the  same  manner  as  if  the  evidence  given  by  such  witness  in  his 
affidavit  had  been  given  by  him  orally  before  the  Vice-Chancellor,  and  after 
such  cross-examination  may  be  re-examined  orally  by  or  on  the  part  of  the 
]>arty  by  whom  such  affidavit  was  filed ; and  such  witness  shall  be  bound  to 
attend  before  the  Vice-Chancellor  to  be  so  cross-examined  and  re-examined 
upon  receiving  due  and  proper  notice,  and  payment  of  his  reasonable  expenses, 
in  like  manner  as  if  he  had  been  duly  6erved  with  a writ  of  Subpcena  ad  testi- 
ficandum before  such  Vice-Chancellor,  and  the  expenses  attending  such  cross- 
examination  and  re-examination  shall  be  paid  by  the  parties  respectively  in  like 
manner  as  if  the  witness  so  to  be  cross-examined  were  the  witness  of  the  party 
cross-examining,  and  shall  be  deemed  costs  in  the  cause  of  such  parties  respec- 
tively, unless  the  court  shall  think  fit  otherwise  to  direct. 

35.  Upon  the  hearing  of  any  cause  depending  in  the  said  court,  the  court,  if 
it  shall  see  fit  so  to  do,  may  require  the  production  and  oral  examination  before 
itself  of  any  witness  or  party  in  the  cause,  and  may  direct  the  costs  of  ■ and 
attending  the  production  and  examination  of  such  witness  or  party  to  be  paid 
by  such  of  the  parties  to  the  suit  or  in  such  manner  as  it  may  think  fit. 

36.  Any  party  in  any  cause  or  matter  depending  in  the  said  court  may  by  a 
writ  of  Subpoena  ad  testificandum  or  Duces  tecum  require  the  attendance  of 
any  witness  before  the  Vice-Chancellor,  and  examine  such  witness  orally  for  the 
purpose  of  using  his  evidence  upon  any  motion,  petition,  or  other  proceeding 
before  the  court  in  like  manner  as  such  witness  would  be  bound  to  attend  and 
be  examined  with  a view  to  the  hearing  of  a cause,  and  any  party  having  made 
an  affidavit  to  be  used  or  which  shall  be  used  on  any  motion,  petition,  or  other 
proceeding  before  the  court,  shall  be  bound  on  being  served  with  such  writ  to 
attend  before  the  Vice-Chancellor  for  the  purpose  of  being  cross-examined ; 
provided  always,  that  the  court  shall  always  have  a discretionary  power  of 
acting  upon  such  evidence  as  may  be  before  it  at  the  time,  and  of  making  such 
interim  orders  or  otherwise  as  may  appear  necessary  to  meet  the  justice  of  the 
case. 

37.  In  cases  where  it  shall  be  necessary  for  any  party  to  any  cause  depending 
in  the  said  court  to  go  into  evidence,  subsequently  to  the  hearing  of  such  cause, 
such  evidence  shall  be  taken  as  nearly  ns  may  be  in  the  manner  hcrein-before 
provided  with  reference  to  the  taking  of  evidence  with  a view  to  such  hearing. 

38.  It  shall  not  be  competent  to  any  defendant,  in  any  suit  in  the  said  court 
to  take  any  objection  for  want  of  parties  to  such  suit  in  any  case  to  which  the 
rules  next  herein- after  set  forth  extend,  and  6uch  rules  shall  be  deemed  and 
taken  as  part  of  the  law  and  practice  of  the  said  court,  and  any  law  or  practice 
of  the  said  court  inconsistent  therewith  shall  be  and  is  hereby  abrogated  and 
annulled. 

Rule  1.  Any  residuary  legatee  or  next  of  kin  may,  without  serving  the 
remaining  residuary  legatees  or  next  of  kin,  have  a decree  for  the  adminis- 
tration of  the  personal  estate  of  a deceased  person. 

Rule  2.  Any  legatee  interested  in  a legacy  charged  upon  real  estate,  and  any 
person  interested  in  the  proceeds  of  real  estate  directed  to  be  sold  may. 
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without  serving  any  other  legatee  or  person  interested  in  the  proceeds  of 
the  estate,  have  a decree  for  the  administration  of  the  estate  of  a deceased 
person. 

Rule  3.  Any  residuary  devisee  or  heir  may  without  serving  any  co-residuary 
devisee  or  co-heir  have  the  like  decree. 

Rule  4.  Any  one  of  several  cestuisque  trust  under  any  deed  or  instrument 
may,  without  serving  any  other  of  such  cestuisque  trust,  have  a decree  for 
the  execution  of  the  trusts  of  the  deed  or  instrument. 

Rule  5.  In  all  cases  of  suits  for  the  protection  of  property  pending  litigation, 
and  in  all  cases  in  the  nature  of  waste,  one  person  may  sue  on  behalf  of 
himself  and  of  all  persons  having  the  same  interest. 

Rule  6.  Any  executor,  administrator,  or  trustee  may  obtain  a decree  against 
any  one  legatee,  next  of  kin,  or  cestuique  trust,  for  the  administration  of 
the  estate  or  the  execution  of  the  trusts. 

Rule  7.  In  all  the  above  cases  the  court,  if  it  shall  see  fit,  may  require  any 
other  person  or  persons  to  be  made  a party  or  parties  to  the  suit,  and  may, 
if  it  shall  see  fit,  give  the  conduct  of  the  suit  to  such  person  as  it  may  deem 
proper,  and  may  make  such  order  in  any  particular  case  as  it  may  deem 
just  for  placing  the  defendant  on  the  record  on  the  same  footing  in  regard 
to  costs,  as  other  parties  having  a common  interest  with  him  in  the  matters 
in  question. 

Rule  8.  In  all  the  above  cases  the  persons  who,  according  to  the  present 
practice  of  the  court  would  be  necessary  parties  to  the  suit,  shall  be  served 
with  notice  of  the  decree,  and  after  such  notice  they  shall  be  bound  by  the 
proceedings  in  the  same  manner  as  if  they  had  been  originally  made  parties 
to  the  suit,  and  they  may  by  an  order,  of  course,  have  liberty  to  attend  the 
proceedings  under  the  decree ; and  any  party  so  served  may  within  such 
time  as  shall  in  that  behalf  be  prescribed  by  the  general  order  of  the  Vice- 
Chancellor  apply  to  the  court  to  add  to  the  decree. 

Rule  9.  In  all  suits  concerning  real  or  personal  estate,  which  is  vested  in 
trustees  under  a will,  settlement,  or  otherwise,  such  trustees  shall  repre- 
sent the  persons  beneficially  interested  under  the  trust  in  the  same  manner 
and  to  the  same  extent  as  the  executors  or  administrators  in  suits  concern- 
ing personal  estate  represent  the  persons  beneficially  interested  in  such 
personal  estate,  and  in  such  cases  it  shall  not  be  necessary  to  make  the 
persons  beneficially  interested  under  the  trusts  parties  to  the  suit,  but  the 
court  may,  upon  consideration  of  the  matter  on  the  hearing,  if  it  shall  so 
think  fit,  order  such  persons  or  any  of  them  to  be  made  parties. 

39.  The  practice  of  the  said  court  of  setting  down  a cause  merely  on  an 
objection  for  want  of  parties  to  the  suit  shall  be  abolished. 

40.  If  in  any  suit  or  other  proceeding  before  the  court  it  shall  appear  to  the 
court  that  any  deceased  person  who  was  interested  in  the  matters  in  question 
has  no  legal  personal  representative,  it  shall  be  lawful  for  the  court  either  to 
proceed  in  the  absence  of  any  person  representing  the  estate  of  such  deceased 
person,  or  to  appoint  some  person  to  represent  such  estate  for  all  the  purposes 
of  the  suit  or  other  proceeding  on  such  notice  to  such  person  or  persons,  if  any, 
as  the  court  shall  think  fit,  either  specially  or  generally,  by  public  advertise- 
ments ; and  the  order  so  made  by  the  said  court,  and  any  orders  consequent 
thereon,  shall  bind  the  estate  of  such  deceased  person  in  the  same  manner 
in  every  respect  as  if  there  had  been  a duly  constituted  legal  personal  represen- 
tative of  such  deceased  person,  and  such  legal  personal  representative  had  been 
a party  to  the  suit  or  proceeding,  and  had  duly  appeared  and  submitted  his 
rights  and  interests  to.  the  protection  of  the  court. 


Practice  of  setting 
down  cause  on  ob- 
jection for  want  of 
parties  abolished. 

Court  may  proceed 
in  any  suit  without 
representative  of 
deceased  person  or 
may  appoint  one. 
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Creditor,  &c.  may  41.  It  shall  be  lawful  for  any  person  claiming  to  be  a creditor  or  a specific 

toTho^cau^wh’  &C  pecuniary  or  residuary  legatee,  or  the  next  of  kin,  or  some  or  one  of  the  next  of 
order  for  admiuisua-  *in  °*  11  deceased  person,  to  apply  for  and  obtain  as  of  course  without  bill  filed, 
tion  of  personal  estate  or  any  other  preliminary  proceedings,  a summons  from  the  Vice-Chancellor  re- 
should not  be  granted.  qU;rjng  the  executor  or  administrator,  as  the  case  may  be,  of  such  deceased  person 
to  attend  before  him  at  chambers  for  the  purpose  of  showing  cause  why  an  order 
for  the  administration  of  the  personal  estate  of  the  deceased  should  not  be  granted, 
and  upon  proof  by  affidavit  of  the  due  service  of  such  summons,  or  on  the 
appearance  in  person,  or  by  his  solicitor  or  counsel  of  such  executor  or  adminis- 
trator, and  upon  proof  by  affidavit  of  such  other  matters,  if  any,  ns  such  judge 
Power  of  judge  shall  require,  it  shall  be  lawful  for  such  judge,  if  in  his  discretion  he  shall  think 

thereon.  fit  so  t0  (j0j  t0  ma]ie  the  U8Uill  order  for  the  administration  of  the  estate  of  the 

deceased,  with  such  variations,  if  any,  as  the  circumstances  of  the  case  may 
require,  and  the  order  so  made  shall  have  the  force  and  effect  of  a decree  to  the 
like  effect  made  on  the  hearing  of'  a cause  between  the  same  parties ; provided, 
that  such  judge  shall  have  full  discretionary  power  to  grant  or  refuse  such 
order,  or  to  give  any  special  directions  touching  the  carriage  or  execution  of 
such  order,  and  in  the  case  of  applications  for  any  such  order  by  two  or  more 
different  persons  or  classes  of  persons,  to  grant  the  same  to  such  one  or  more  of 
the  claimants  or  of  the  classes  of  claimants  as  he  may  think  fit ; and  if  the 
judge  shall  think  proper  the  carriage  of  the  order  may  subsequently  be  given  to 
such  party  interested,  and  upon  such  terms  as  the  judge  may  direct. 

Summons  to  bo  filed.  42.  Such  summons  shnll  previously  to  the  service  thereof  be  filed  in  the 
register’s  office  of  the  said  court,  and  a stamped  copy  thereof  certified  by  the 
register  shall  be  served  upon  the  executor  or  administrator,  and  the  filing  of 
such  summons  shall  have  the  same  effect  with  respect  to  lit  pendens  as  the  filing 
of  a bill. 


43.  It  shall  be  lawful  for  any  person  claiming  to  be  a creditor  of  any  deceased 
person,  or  interested  under  his  will,  to  apply  for  and  obtain  in  a summary  way 
in  the  manner  herein-before  provided  with  respect  to  the  personal  estate  of  a 
deceased  person,  an  order  for  the  administration  of  the  real  estate  of  a deceased 
person,  where  the  whole  of  such  real  estate  is  by  devise  vested  in  trustees,  who 
are  by  the  will  empowered  to  sell  Buch  real  estate,  and  authorized  to  give 
receipts  for  the  rents  and  profits  thereof,  and  for  the  produce  of  the  sale  of  such 
real  estate,  and  all  the  provisions  herein-before  contained  with  respect  to  the 
application  for  such  order  in  relation  to  the  personal  estate  of  a deceased  person, 
and  consequent  thereon,  shall  extend  and  be  applicable  to  an  application  for 
such  order  as  last  herein-before  mentioned  with  respect  to  real  estate. 

Court  may  direct  sale  44.  It  shall  be  lawful  for  the  court  in  any  suit  for  the  foreclosure  of  the 

instead  of ^oree toiure ^ e(lulty  redemption  in  any  mortgaged  property,  upon  the  request  of  the 
mortgagee  or  of  any  subsequent  incumbrancer,  or  of  the  mortgagor  or  any 
person  claiming  under  them  respectively,  to  direct  a sale  of  such  property 
instead  of  a foreclosure  of  such  equity  of  redemption,  on  such  terms  as  the  court 
may  think  fit  to  direct,  nnd  if  the  court  shall  so  think  fit  without  previously 
determining  the  priorities  of  incumbrances,  or  giving  the  usual  or  any  time  to 
redeem ; provided,  that  if  such  request  shall  be  made  by  any  such  subsequent 
incumbrancer,  or  by  the  mortgagor,  or  by  any  person  claiming  under  them 
respectively,  the  court  shall  not  direct  any  such  sale  without  the  consent  of  the 
mortgagee  or  the  persons  claiming  under  him,  unless  the  party  making  such 
request  shall  deposit  in  court  a reasonable  sum  of  money,  to  be  fixed  by  the 
court,  for  the  purpose  of  securing  the  performance  of  such  terms  as  the  court 
may  think  fit  to  impose  on  the  party  making  such  request. 


Creditor,  &c.  may 
obtain  order  for  ad- 
ministration of  real 
estate. 
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45.  No  suit  in  the  said  court  shall  be  dismissed  by  reason  only  of  the  mis..  Suit  not  to  be  dis- 
joinder  of  persons  as  plaintiffs  therein,  but  wherever  it  shall  appear  to  the  cour  nmsed^for  misjoinder 
that,  notwithstanding  the  conflict  of  interest  in  the  co-plaintiffs,  or  the  want  of  01  mntI  ’ 
interest  in  some  of  the  plaintiffs,  or  the  existence  of  some  ground  of  defence 

affecting  some  or  one  of  the  plaintiffs,  the  plaintiffs  or  some  or  one  of  them 
are  or  is  entitled  to  relief,  the  court  shall  have  power  to  grant  such  relief  and 
to  modify  its  decree  according  to  the  special  circumstances  of  the  case,  and  for 
that  purpose  to  direct  such  amendments,  if  any,  as  may  be  necessary,  and  at  the 
hearing  before  such  amendments  arc  made  to  treat  any  one  or  more  of  the 
plaintiffs  as  if  he  or  they  was  or  were  a defendant  or  defendants  in  the  suit,  and 
the  remaining  or  other  plaintiff  or  plaintiffs  was  or  were  the  only  plaintiff  or 
plaintiffs  on  the  record  ; and  where  there  is  a misjoinder  of  plaintiffs  and  the 
plaintiff  having  an  interest  shall  have  died,  leaving  a plaintiff  on  the  record 
without  an  interest,  the  court  may  at  the  hearing  of  the  cause  order  the  cause 
to  stand  revived  as  may  appear  just,  and  proceed  to  a decision  of  the  cause,  if  it 
shall  sec  fit,  and  to  give  such  directions  as  to  costs  or  otherwise  ns  may  appear 
just  and  expedient. 

46.  No  suit  in  the  court  shall  be  open  to  objection  on  the  ground  that  a merely  No  suit  to  be  objected 
declaratory  decree  or  order  is  sought  thereby,  and  it  shall  be  lawful  for  the  to  because  only  de- 
court to  make  binding  declarations  of  right  without  granting  consequential  t!ara,oryorder sought' 
relief. 

47.  It  shall  be  lawful  for  the  court  to  adjudicate  on  questions  arising  Court  may  decide 
between  parties,  notwithstanding  that,  they  may  be  some  only  of  the  parties  ^^ieswiSontm 'kfn 
interested  in  the  property  respecting  which  the  question  may  have  arisen,  or  others  interested  pUr- ^ 
that  the  property  in  question  is  comprised  with  other  property  in  the  same  set-  tics  to  the  suit, 
tlemcnt,  will,  or  other  instrument  without  making  the  other  parties  interested 

in  the  property  respecting  which  the  question  may  have  arisen,  or  interested  under 
the  same  settlement,  will,  or  other  instrument  parties  to  the  suit,  and  without 
requiring  the  whole  trusts  and  purposes  of  the  settlement,  will,  or  other  instru- 
ment to  be  executed  under  the  direction  of  the  court,  and  without  taking  the 
accounts  of  the  trustees  or  other  accounting  parties,  or  ascertaining  the  parti- 
culars or  amount  of  the  property  touching  which  the  question  or  questions  may 
have  arisen : Provided  always,  that  if  the  court  shall  be  of  opinion  that  the  Proviso, 
application  is  fraudulent  or  collusive,  or  for  some  other  reason  ought  not  to  be 
entertained,  it  shall  have  power  to  refuse  to  make  the  order  prayed. 

48.  Upon  any  suit  in  the  said  court  becoming  abated  by  death,  marriage,  or  in  case  of  abatement, 
otherwise,  or  defective  by  reason  of  some  change  or  transmission  of  interest  or  &c.  of  rait  an  order 
liability,  it  shall  not  be  necessary  to  exhibit  any  bill  of  revivor  or  supplemental  ^aU^a^Mme^ffeot 
bill  in  order  to  obtain  the  usual  order  to  revive  such  suit,  or  the  usual  or  neces-  as  a bill  of  revivor, 
sary  decree  or  order  to  carry  on  the  proceedings,  but  an  order  to  the  effect  of 

the  usual  order  to  revive,  or  of  the  usual  supplemental  decree,  may  be  obtained 
as  of  course  upon  an  allegation  of  the  abatement  of  such  suit,  or  of  the  same 
having  become  defective,  and  of  the  change  or  transmission  of  interest  or 
liability  ; and  an  order  so  obtained,  when  served  upon  the  party  or  parties  who 
according  to  the  present  practice  of  the  said  court  would  he  defendant  or  defen- 
dants to  the  bill  of  revivor  or  supplemental  bill,  shall  from  the  time  of  such 
service  be  binding  on  such  party  or  parties  in  tho  same  manner  in  every  respect 
ns  if  such  order  had  been  regularly  obtained  according  to  the  existing  practice 
of  the  said  court,  and  such  party  or  parties  shall  thenceforth  become  a party  or 
parties  to  the  suit,  and  shall  be  bound  to  enter  an  appearance  thereto  in  the 
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New  facts,  &c.  after 
commencement  of 
suit  to  be  introduced 
as  amendments  to 
bill,  &c. 


When  account  re- 
quired to  be  taken 
court  may  give  special 
directions  as  to  mode 
of  taking  same. 


Court  may  order  real 
estate  to  be  sold  if 
required. 


Court  may  direct 
opinion  of  counsel  on 
title  to  property  sold 
by  its  authority. 


register’s  office  within  such  time  and  in  like  manner  as  if  he  or  they  had  been 
duly  served  with  process  to  appear  to  a bill  of  i*evivor  or  supplemental  bill  filed 
against  him ; provided  that  it  shall  be  open  to  the  party  or  parties  so  served, 
within  such  time  after  service  as  shall  be  in  that  behalf  prescribed  by  any 
general  order  of  the  Vice-Chancellor,  to  apply  to  the  court  by  motion  or  petition 
to  discharge  such  order  on  any  ground  which  would  have  been  open  to  him  on 
a bill  of  revivor  or  supplemental  bill,  stating  the  previous  proceedings  in  the 
suit,  and  the  alleged  change  or  transmission  of  interest  or  liability,  and  praying 
the  usual  relief  consequent  thereon ; provided  also,  that  if  any  party  so  served 
shall  be  under  any  disability  other  than  coverture  such  order  shall  be  of  no 
force  or  effect  as  against  such  party  until  a guardian  or  guardians  ad  litem  shall 
have  been  duly  appointed  for  such  party,  and  such  time  shall  have  elapsed 
thereafter  as  shall  be  prescribed  by  any  general  order  of  the  Viee-Chancellor  in 
that  behalf. 

49.  It  shall  not  be  necessary  to  exhibit  any  supplemental  bill  in  the  said 
court  for  the  purpose  only  of  stating  or  putting  in  issue  facts  or  circumstances 
which  may  have  occurred  after  the  institution  of  any  suit,  but  such  facts  or  cir- 
cumstances may  be  introduced  by  wav  of  amendment  into  the  original  bill  of 
complaint  in  the  suit,  if  the  cause  is  otherwise  in  such  a state  as  to  allow  of  an 
amendment  being  made  in  the  bill,  and  if  not,  the  plaintiff  shall  be  at  liberty  to 
state  such  facts  or  circumstances  on  the  record  in  such  manner  and  subject  to 
sucli  rules  and  regulations  with  respect  to  the  proof  thereof,  and  the  allbrding 
the  defendant  leave  and  opportunity  of  answering  and  meeting  the  same,  as 
shall  in  that  behalf  be  prescribed  by  any  general  order  of  the  Vice-Chancellor, 

50.  It  shall  be  lawful  for  the  court  in  any  case  where  any  account  is  required 
to  be  taken  to  give  such  special  directions,  if  any,  as  it  may  think  fit  with 
respect  to  the  mode  in  which  the  account  should  be  taken  or  vouched,  and  such 
special  directions  may  be  given  either  by  the  decree  or  order  directing  such 
account,  or  by  any  subsequent  order  or  orders  upon  its  appearing  to  the  court 
that  the  circumstances  of  the  ease  are  such  as  to  require  such  special  directions, 
and  particularly  it  shall  be  lawful  for  the  court,  in  cases  where  it  shall  think  fit 
so  to  do,  to  dii*cct  that  in  taking  the  account  the  books  of  account  in  which  the 
accounts  required  to  be  taken  have  been  kept,  or  any  of  them,  shall  be  taken  as 
primd  facie  evidence  of  the  truth  of  the  matters  therein  contained,  with  liberty 
to  the  parties  interested  to  take  such  objections  thereto  as  they  may  be 
advised. 

51.  If  after  a suit  shall  have  been  instituted  in  the  said  court,  in  relation  to 
any  real  estate,  it  shall  appear  to  the  court  that  it  will  be  necessary  or  expedient 
that  the  said  real  estate  or  any  part  thereof  should  be  sold  for  the  purposes 
of  such  suit,  it  shall  be  lawful  for  the  said  court  to  direct  the  same  to  be  sold  at 
any  time  after  the  institution  thereof,  and  such  sale  shall  be  as  valid  to  all 
intents  and  purposes  as  if  directed  to  be  made  by  a decree  or  decretal  order  on 
the  hearing  of  such  cause,  and  any  party  to  the  suit  in  possession  of  such  estate, 
or  in  receipt  of  the  rents  and  profits  thereof,  shall  be  compelled  to  deliver  up 
such  possession  or  receipt  to  the  purchaser  or  such  other  person  as  the  court 
shall  direct. 

52.  When  any  property  or  interest  shall  be  put  up!  for  sale  under  a decree 
or  order  of  the  Court  of  Chancery,  the  court  may  inits  discretion  direct  the 
opinion  of  some  counsel,  to  be  approved  by  the  court,  to  be  taken  on  the  title  to 
such  estate  or  interest,  to  the  intent  that  the  said  court  may  be  the  better  enabled 
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to  give  such  directions  as  may  be  necessary  respecting  the  conditions  of  sale  of 
such  estate  or  interest,  and  other  matters  connected  with  the  sale  thereof. 

53.  Where  any  real  or  personal  property  shall  form  the  subject  of  any  pro- 
ceedings in  the  Court  of  Chancery,  and  the  court  shall  be  satisfied  that  the 
same  will  be  more  than  sufficient  to  answer  all  the  claims  thereon  which  ought 
to  be  provided  for  in  such  suit,  it  shall  be  lawful  for  the  said  court  at  any  time 
after  the  commencement  of  such  proceedings  to  allow  to  the  parties  interested 
therein,  or  any  one  or  more  of  them,  the  whole  or  part  of  the  annual  income  of 
such  real  property,  or  a part  of  such  personal  property,  or  a part  of  the  whole 
of  the  income  thereof,  up  to  such  time  as  the  said  court  shall  direct,  and  for  that 
purpose  to  make  such  orders  as  may  appear  to  the  said  court  necessary  or 
expedient. 

54.  The  practice  of  the  Court  of  Chancery  with  respect  to  injunctions  for  the 
stay  of  proceedings  at  law  shall,  so  far  ns  the  nature  of  the  case  will  admit,  be 
assimilated  to  the  practice  of  such  court  with  respect  to  special  injunctions 
generally,  and  such  injunctions  may  be  granted  upon  interlocutory  applications, 
supported  by  affidavit,  in  like  manner  as  other  special  injunctions  arc  granted 
by  the  said  court. 

55.  Upon  application  by  motion  or  petition  to  the  court  in  any  suit  depending 
therein  for  an  injunction  or  a receiver,  or  to  dissolve  an  injunction  or  discharge 
an  order  appointing  a receiver,  the  answer  of  the  defendant  shall  for  the  purpose 
of  evidence  on  such  motion  or  petition  be  regarded  merely  ns  an  affidavit  of  the 
defendant,  and  affidavits  may  be  received  and  read  in  opposition  thereto. 

56.  In  case  any  of  the  directions  herein  contained  with  respect  to  the  practice 
and  course  of  proceeding  in  the  said  Court  of  Chancery  shall  by  mistake  of 
parties  fail  to  be  followed  in  any  suit  or  proceeding  in  the  said  court,  it  Bhall  be 
lawful  for  the  said  court,  if  it  shall  think  fit,  upon  payment  of  such  costs  as  such 
court  shall  direct,  to  make  such  order  giving  effect  to  and  rectifying  such  pro- 
ceedings as  may  be  justified  by  the  merits  of  the  case. 

57.  It  shall  not  be  lawful  for  the  said  Court  of  Chancery  in  any  cause  or 
matter  to  direct  a case  to  be  stated  for  the  opinion  of  any  court  of  common  law, 
but  the  said  Court  of  Chancery  shall  have  full  power  to  determine  any  questions 
of  law  which  in  the  judgment  of  the  said  Court  of  Chancery  shall  be  neces- 
sary to  be  decided  previously  to  the  decision  of  the  equitable  question  at  issue 
between  the  parties. 

58.  In  cases  where  according  to  the  present  practice  of  the  Court  of  Chancery 
such  court  declines  to  grant  equitable  relief  until  the  legal  title  or  right  of  the 
party  or  parties  seeking  such  relief  shall  have  been  established  in  a proceeding 
at  law,  the  said  court  may  itself  determine  such  title  or  right  without  requiring 
the  parties  to  proceed  at  law  to  establish  the  same. 

59.  The  Vice-Chancellor  when  sitting  in  chambers  shall  have  the  same  power 
and  jurisdiction  in  respect  to  the  business  to  be  brought  before  him  ns  if  he  was 
sitting  in  open  court. 

60.  The  orders  made  by  the  Vice-Chancellor  when  sitting  in  chambers  shall 
be  drawn  up  by  the  registrar  of  the  court  in  the  same  manner  as  orders  in 
open  court  are  drawn  up. 

E E 2 


Court  may  allow 
parties  part  or  whole 
aunual  income  of 
property. 


Practice  as  to  injunc- 
tions to  stay  pro- 
ceedings at  law  to  he 
assimilated  to  prac- 
tice as  to  special 
injunctions. 
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regarded  as  an  affi- 
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In  case  directions  as 
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costs. 
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Orders  at  chambers  61.  All  orders  of  the  Vice-Chancellor  made  at  chambers  shall  have  the  force 
to  have  force  of  orders  nn(]  eff0ct  of  orders  of  the  Court  of  Chancery,  and  such  orders  shall  be  signed 
gf  j5  * and  enrolled  in  like  manner. 

Business  in  chambers.  62.  The  business  to  be  disposed  of  by  the  Vice-Chancellor  while  sitting  at 
S.  26.  chambers  shall  consist  of  such  of  the  following  matters  as  he  shall  from  time  to 

time  think  may  be  more  conveniently  disposed  of  in  chambers  than  in  open 
court : — Applications  for  time  to  plead,  answer,  or  demur;  for  leave  to  amend 
bills ; for  enlarging  the  time  for  closing  evidence ; applications  for  the  produc- 
tion of  documents ; applications  relating  to  the  conduct  of  suits  or  matters ; 
applications  as  to  the  guardianship  and  maintenance  of  infants ; matters  con- 
nected with  the  management  of  property  ; and  such  other  matters  as  the  Vice- 
Chancellor  may  from  time  to  time  see  fit,  or  as  may  from  time  to  time  be 
directed  by  any  general  order. 


Vice-Chancellor  may 
adjourn  from  court  to 
chambers  et  vice 
versa. 

S.  27. 


63.  It  shall  be  lawful  for  the  Vice-Chancellor  when  sitting  in  open  court  to 
adjourn  for  consideration  in  chambers  any  matter  which  in  his  opinion  may  be 
more  conveniently  disposed  of  in  chambers,  or  when  sitting  in  chambers  to 
direct  any  matter  to  be  heard  in  open  court  which  he  may  think  ought  to  be  so 
heard. 


Mode  of  proceeding 
at  chambers. 

S.  28. 


64.  The  mode  of  proceeding  before  the  Vice-Chancellor  at  chambers  shall  be 
by  summons,  and  ns  near  as  may  be  to  the  form  adopted  in  the  Court  of 
Common  Pleas  in  regard  to  business  at  chambers. 


Decrees  and  orders  65.  All  decrees  and  orders  of  the  court,  whereby  any  sum  of  money  or  any 
!mve  eftect  C08t-S  charges,  or  expenses  shall  be  payable  to  any  person,  shall  have  the 
effect  of  a judgment  of  the  Court  of  Common  Pleas,  and  the  persons  to  whom 
any  such  monies  or  costs,  charges,  or  expenses  shall  be  payable  shall  be  deemed 
judgment  creditors,  and  shall  be  entitled  to  all  remedies  to  which  judgment 
creditors  are  or  may  be  entitled. 


in  j UU^IIICUL 

1 & 2 Viet.  c.  no, 

s.  18. 


To  Ik:  entered  in 
docket  book. 

No.  33,  a.  83. 


66.  Every  such  decree  or  order  shall  be  entered  by  the  registrar  in  a separate 
book,  to  be  called  the  “ Docket  Book  of  Decrees  and  Orders  of  the  Court  of 
“ Chancery,”  which  book  shall  be  kept  in  the  same  manner  as  the  docket  book 
of  judgments  in  the  Court  of  Common  Pleas. 


New  writs  to  be  67.  Such  new  or  altered  writs  shall  be  sued  out  of  the  Court  of  Chancery  as 

franied'  may  by  such  court  be  deemed  necessary  or  expedient  for  giving  effect  to  the 

provisions  of  this  Act,  in  such  form  as  the  judge  of  the  court  shall  from  time  to 
time  think  fit  to  order,  and  the  execution  of  such  writs  shall  be  enforced  and 
levied  in  such  and  the  same  manner  as  the  execution  of  writs  of  execution  is 
now  enforced  and  levied,  or  as  near  thereto  as  circumstances  will  admit. 


Vice-  Chancellor  to 
wake  general  rules. 


68.  The  Vice-Chancellor  may  and  he  is  hereby  required  from  time  to  time 
to  make  general  rules  and  orders  for  carrying  the  purposes  of  this  Act  into 
effect,  and  for  regulating  the  times  and  form  and  mode  of  procedure,  and 
generally  the  practice  of  the  said  court  in  respect  of  the  matters  to  which  this 
Act  relates,  and  for  regulating  the  fees  and  allowances  to  all  officers  of  the  said 
court  and  counsel  and  solicitors  in  respect  to  such  matters  and  all  other  matters 
depending  in  the  said  court,  and  so  far  as  may  be  found  expedient  for  altering 
the  course  of  proceeding  herein-bcforc  prescribed  in  respect  to  the  matters  to 
which  this  Act  relates,  or  any  of  them  ; and  such  rules  and  orders  may  from  time 
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to  time  be  rescinded  or  altered  by  the  like  authority,  and  all  such  rules  and 
orders  shall  Like  effect  as  general  orders  of  the  said  court. 

69.  All  general  rules  and  orders  of  the  Vice-Chancellor  to  be  made  in  pur-  Such  rules  to  be  sub- 
suance  of  this  Act  shall  be  subject  to  the  provisions  prescribed  by  the  Act  ject  to  provisions  of 
passed  in  the  year  one  thousand  eight  hundred  and  fifty-nine,  intituled  “ An  Act  No'  143> 8-3, 

“ Act  for  facilitating  the  Administration  of  Justice  in  the  Court  of  Chancery 
“ in  regard  to  General  Rules  and  Orders  made  under  that  Act.” 

70.  This  Act  shall  commence  and  take  effect  from  and  after  the  first  day  of  Commencement  of 
September  in  this  present  year,  provided  that  it  shall  be  lawful  for  the  Vice-  Act. 

Chancellor  to  make  and  issue  any  such  general  rules  or  orders  as  aforesaid  at 

any  time  after  the  passing  of  this  Act,  so  as  the  same  be  not  made  to  take  effect 
before  the  time  appointed  for  the  commencement  of  this  Act. 

71.  In  the  construction  of  this  Act  the  words  “ bill  of  complaint”  shall  mean  Construction  of  terms, 
also  and  include  “ information,”  the  word  “ affidavit”  shall  mean  also  and 

include  **  affirmation.” 


SCHEDULE. 


Form  of  Endorsement  on  Stamped  Copy  Bill  of  Complaint. 

Victoria  R. 

To  the  within-named  defendant  C.D.  greeting  : 

We  command  you  and  every  of  you  ( where  there  is  more  than  one  defendant)  that 
within  eight  days  after  service  hereof  on  you,  exclusive  of  the  day  of  such  service,  you 
cause  an  appearance  to  he  entered  for  you  iu  our  Court  of  Chancery  to  the  within 
bill  of  complaint  of  the  within-named  A. Jo.,  and  that  you  observe  what  our  said  court 
shall  direct. 

Witness  our  beloved  our  Governor  of  Antigua  the  day  of 

in  the  year  of  our  reign. 

Note. — If  you  fail  to  comply  with  the  above  directions  you  will  be  liable  to  bo 
arrested  and  imprisoned.  Appearances  are  to  be  entered  at  the  register’s  office  at  the 
Court  House  in  the  city  of  .Saint  John  in  Antigua. 
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The  CONSOLIDATED  GENERAL  ORDERS  of  the  COURT  OF 
CHANCERY  of  ANTIGUA,  1860. 


TABLE  OF  ORDERS. 

Preliminary  Order. 


General 

Order  1.  Parties,  persons  under  disability,  and 
paupers. 

1.  Parties  generally. 

2.  Infants  and  persons  of  unsound 

mind. 

3.  Paupers. 

2.  Pleadings  and  written  proceedings 

generally. 

3.  Bills. 

1.  Bills  generally. 

2.  Amendment  of  bills. 

4.  Service  of  copy  bill  and  appearance. 

1.  In  the  cases  of  parties  generally. 

2.  In  the  case  of  formal  parties. 

5.  Interrogatories. 

G.  Process  for  want  of  answer. 

7.  Traversing  note. 

8.  Demurrers  and  plcai. 

9.  Answers. 

10.  Exceptions. 

11.  Replication  and  joining  issue. 

12.  Affidavits. 

13.  Evidence  generally. 

14.  Preliminary  accounts  and  inquiries. 

1 5.  Setting  down  and  hearing. 

16.  Taking  bills  pro  confesso. 

1.  Preliminary  proceedings. 

2.  Hearing — Decree. 

17.  Decrees  and  orders. 

18.  Receivers. 


Orders. 

Order  19.  Injunctions. 

20.  Subpoenas. 

21.  Process  to  enforce  decrees  and  orders. 

1.  Attachment  aud  sequestration. 

2.  Writ  of  assistance. 

3.  Common  writ  of  execution. 

22.  Process  generally. 

23.  Revivor  and  supplement 

24.  Motions. 

1.  Notices  of  Motion. 

2.  Motions  for  Decree  under  the  Act 

No.  158,  s.  13. 

3.  Motions  to  dismiss  bills. 

25.  Petitions. 

26.  Proceedings  in  chambers  before  the 

judge,  or  before  the  master  at  his 
office. 

27.  Copies. 

1.  Copies  to  be  made  by  the  re- 

gistrar. 

2.  Copies  to  be  made  by  parties  or 

solicitors. 

28.  Time. 

1.  Time  generally. 

2.  Computation  of  time. 

3.  Power  of  court  as  to  time. 

29.  Costs,  charges,  and  expenses. 

30.  Docket  of  fees. 

31.  Miscellaneous  points. 


General  Orders  of  the  Court  of  Chancery  of  Antigua,  I860. 

I assent, 

(Signed)  K.  B.  Hamilton,  Chancellor. 

Preliminary  Order. 

His  Honor  Sir  William  Snagg,  Knight,  Vice-Chancellor,  with  the  consent  of 
his  Excellency  Ker  Baillie  Hamilton,  Chancellor,  and  in  pursuance  of  the  Acta 
passed  by  the  Legislature  of  Antigua,  intituled  **  An  Act  for  facilitating  the 
“ Administration  of  Justice  in  the  Court  of  Chancery,”  and  “ An  Act  to  amend 
“ the  Practice  and  Course  of  Proceeding  in  the  Court  of  Chancery  of  Antigua,” 
and  in  execution  of  all  powers  and  authorities  enabling  him  in  that  behalf,  doth 
hereby  order  and  direct  in  manner  following;  that  is  to  say, 

1. 

Abrogation 
orders. 


From  and  after  the  first  day  of  September  1860  the  following  shall  be  the 
general  orders  of  the  Court  of  Chancery,  and  all  others  shall  be  abrogated, 
but  the  abrogation  of  any  existing  rule  shall  not  be  deemed  to  alter  or  affect  the 
established  practice  of  the  court  originating  therefrom,  except  so  far  as  the  same 
may  be  inconsistent  with  any  of  these  orders. 
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2. 

In  these  orders  the  following  words  have  the  several  meanings  hereby  Rule  2.  Intcrpre- 
assigned  to  them  over  and  above  their  several  ordinary  meanings,  unless  there  tat,on  c,ause- 
be  something  in  the  subject  or  context  repugnant  to  such  construction,  viz. : 

(l.)  "Words  importing  the  singular  number  include  the  plural  number,  and  Article  (l.) 
words  importing  the  plural  number  include  the  singular  number. 

(2.)  "Words  importing  the  masculine  gender  include  females.  Article  (2.) 

(3.)  The  tvord  “ person”  or  “ party”  includes  a body  politic  or  corporate,  Article  (3.) 

and  the  word  “ person  ” means  any  person,  whether  a party  to  a suit  or  pro- 

ceeding or  not. 

(4.)  The  word  “ bill  ” includes  information.  Article  (4.) 

(5.)  The  word  “ plaintiff”  includes  informant.  Article  (5.) 

(6.)  The  word  “ affidavit”  includes  affirmation,  and  attestation  upon  honour,  Article  (6.) 

and  the  word  “ sworn  ” includes  affirmed,  and  attested  ujion  honour. 

(7.)  The  word  “ decree  '*  or  “ order”  includes  dismission.  Article  (7.) 

3. 

Any  person  desirous  of  suing  out  any  of  the  writs  specified  at  the  end  of  this  Practice  as  to  -writs, 
rule  may  prepare  the  same  in  the  form  authorized  by  these  orders,  or,  where  no 
form  is  hereby  given,  in  the  present  form,  with  such  alterations  and  variations 
as  circumstances  may  require,  and  may  present  such  writ  for  sealing  to  the 
registrar ; and  such  writs  shall  he  open  writs,  and  it  shall  not  be  necessary  for 
the  Chancellor  to  sign  any  such  writ,  and  the  registrar,  upon  any  such  writ  being 
presented  for  sealing,  shall  ascertain  whether  such  writ  is  correct  in  form,  and 
whether  the  person  presenting  the  same  is  according  to  the  course  and  practice 
of  the  court  entitled  to  sue  out  the  same ; and  in  case  it  shall  appear  that  such 
writ  is  correct  in  form,  and  that  the  person  is  entitled  to  sue  out  the  same,  such 
writ  shall  be  forthwith  sealed  with  the  Beal  directed  to  be  provided  by  the  5th 
section  of  the  said  Act  to  amend  the  practice  and  course  of  proceeding  in  this 
court,  and  shall  when  so  sealed  have  the  same  force  and  validity  as  such  writ  had 
when  scaled  with  the  great  seal.  (Order  1,  Buie  37.) 

The  writs  above  referred  to  in  this  rule  arc  the  following: 

Writ  endorsed  on  bill,  writ  of  assistance,  writ  of  attachment.  Commission  to 
assign  a guardian,  commission  to  examine  witnesses,  writ  of  execution,  writ  of 
habeas  corpus,  writ  of  injunction,  writ  of  ne  exeat  insula,  writ  of  dower,  com- 
mission of  partition,  commission  to  distinguish  and  divide  lands,  writ  of  seques- 
tration, writ  of  subpoena. 

4. 

All  office  copies  and  other  copies  of  pleadings,  proceedings,  and  documents  Mode  of  reckoning 
shall  be  counted  after  the  rate  of  90  words  to  the  folio,  and  where  such  copies  length  of  copies, 
or  any  portion  thereof  shall  comprise  columns  containing  figures,  each  figure 
shall  be  counted  and  charged  as  one  word. 

5. 

Bills  and  other  proceedings  may  be  printed  or  written,  and  numerical  state-  Printed  or  written 
rnents  need  not  be  in  words,  but  may  be  printed  or  ivrittcn  in  figures,  and  such  an'1  numerical  state- 
bills  and  proceedings  shall  be  printed  when  the  cost  of  printed  copies  required  nicnU' 
to  be  served  would  bo  less  than  the  cost  of  written  copies. 

6. 

The  practice  of  presenting  a petition  for  the  appointment  of  a court  or  day  to  Court  days, 
hear  any  matter  shall  cease,  and  the  Vice-Chancellor  will  sit  on  every  Friday 
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Time  for  lodging 
petitions  and  notices 
of  motion  with  re- 
gistrar. 


Practice  when  not 
otherwise  defined  to 
conform  to  practice 
of  court  in  England. 


Rule  1.  Heir-nt-luw. 


Buie  2.  Parties 
jointly  and  severally 
liable. 


Rule  3.  Default  in 
appearing  or  answer- 
ing by  an  infant  or 
person  non  compos 
mentis. 


Assignment  of  soli- 
citor as  his  guardian. 


not  being  a holiday  when  the  Court  of  Queen’s  Bench  or  Common  Pleas  is  not 
sitting,  to  hear  motions,  petitions,  and  any  other  business  required  to  be  heard. 
When  any  matter  cannot  be  heard,  or  the  Vice-Chancellor  shall  not  sit  on  that 
day,  the  same  shall  stand  for  hearing  on  the  first  Friday  next  thereafter  on 
which  the  Vice-Chancellor  shall  sit,  unless  he  shall  appoint  another  day,  but 
this  rule  shall  not  be  construed  to  prevent  any  person  from  applying  to  the 
Vice-Chancellor  at  any  other  time  on  any  matter  of  urgency. 

7. 

Petitions  and  notices  of  motion  intended  to  be  brought  on  for  hearing, 
together  with  any  affidavits  or  exhibits  to  be  used  in  support  thereof,  shall  be 
lodged  with  the  registrar  two  clear  days  before  the  day  of  hearing. 

8. 

The  practice  of  the  court  in  matters  not  defined  by  these  orders  nor  by  Act 
shall,  as  nearly  as  may  be,  be  conformable  to  the  practice  of  the  Court  of 
Chancery  of  England,  so  far  as  is  consistent  with  the  laws  of  this  Colony. 

(^Signed)  Wm.  Snagg, 

Vice-Chancellor. 

A reference  at  the  end  of  any  rule  refers  to  the  corresponding  rule  of  the 
consolidated  general  orders  of  the  Court  of  Chancery  in  England ; or  where  the 
reference  is  to  a dated  rule,  it  refers  to  some  prior  rule  of  the  English  Court. 


Order  1. — Parties,  Persons  under  Disability,  and  Paupers. 

Parties  generally. 

In  suits  to  execute  the  trusts  of  a will,  it  shall  not  be  necessary  to  make  the 
heir-at-law  a party,  but  the  plaintiff  shall  be  at  liberty  to  make  the  heir-at-law 
a party  where  he  desires  to  have  the  will  established  against  him.  (Order  7, 
Rule  1.) 

Where  the  plaintiff  has  a joint  and  several  demand  against  several  persons, 
either  as  principals  or  sureties,  it  shall  not  be  necessary  to  bring  before  the 
court  as  parties  to  a suit  concerning  such  demand  all  the  persons  liable  thereto, 
but  the  plaintiff  may  proceed  against  one  or  more  of  the  persons  severally  liable. 
(Order  7,  Rule  2.) 


Infants  and  Persons  of  unsound  Mind. 

Where  upon  default  made  by  a defendant  in  not  appearing  to  or  not 
auswering  a bill  it  appears  to  the  court  that  such  defendant  is  an  infant  or  a 
person  of  weak  or  unsound  mind,  not  so  found  by  inquisition,  so  that  he  is 
unable  of  himself  to  defend  the  suit,  the  court  may,  upon  the  application  of  the 
plaintiff,  order  that  one  of  the  solicitors  of  the  court  be  assigned  guardian  of 
such  defendant  by  whom  he  may  appear  to  and  answer,  or  may  appear  to  or 
answer  the  bill  and  defend  the  suit. 

But  no  such  order  shall  be  made  unless  it  appears  to  the  court  on  the  hearing 
of  such  application  that  a stamped  copy  of  the  bill  was  duly  served  in  manner 
provided  by  the  said  Act  to  amend  the  practice  and  course  of  proceeding  in  this 
court,  and  that  notice  of  such  application  was  after  the  expiration  of  the  time 
allowed  for  appearing  to  or  for  answering  the  bill,  and  at  least  six  clear  days 
before  the  day  in  such  notice  named  for  hearing  of  the  application,  served  upon 
or  left  at  the  dwelling  house  of  the  person  with  whom  or  under  whose  care  such 


No.  158.] 


TIIE  LAWS  OF  TIIE  ISLAND  OF  ANTIGUA. 


411 


defendant  was  at  the  time  of  serving  such  stamped  copy  of  the  bill,  and  also  (in 
the  case  of  such  defendant  being  an  infant  not  residing  with  or  under  the  care 
of  his  father  or  guardian)  served  upon  or  left  at  the  dwelling  house  of  the  . 
father  or  guardian  of  such  infant,  unless  the  court  at  the  time  of  hearing 
such  application  shall  dispense  with  such  last-mentioned  service.  (Order  7, 

Rule  3.) 

Where  any  person  required  to  be  served  with  notice  of  a decree  or  order,  Rule  4.  Service  of 
pursuant  to  the  8th  rule  of  the  38th  section  of  the  said  Act  to  amend  the  notice  of  decree  or 
practice  and  course  ot  proceeding  in  tins  court,  is  an  infant  or  a person  or  or  persons  of 
unsound  mind,  not  found  so  by  inquisition,  the  notice  shall  be  served  upon  such  unsound  mind, 
person  or  persons,  and  in  such  manner  as  the  Vice-Chancellor  may  direct. 

(Order  7,  Rule  5.) 

Guardians  ad  litem  appointed  for  infants  or  persons  of  unsound  mind  not  liule  5.  Guardians 
found  so  by  inquisition,  who  shall  be  served  with  notice  of  any  decree  or  order,  ad  litem  for  infants 
shall  be  appointed  in  like  manner  as  guardians  ad  litem  to  answer  and  defend  milvi'who  studl't^111 
are  appointed  in  suits  on  bills  filed.  (Order  7,  Rule  6.)  served  with  notice 

At  any  time  during  the  proceedings  in  the  master’s  office  or  at  chambers,  of  decree  or  order, 
under  any  decree  or  order,  the  master  or  jud"e  may,  if  lie  shall  think  fit,  require  Jjalfg  ap^^nte?'”' 
a guardian  ad  litem  to  lie  appointed  for  any  infant  or  person  of  unsound  mind,  during  proceedings 
not  found  so  by  inquisition,  who  has  been  served  with  notice  of  such  decree  or  at  chambers, 
order.  (Order  7,  Rule  7.) 


Paupers. 

No  person  shall  be  admitted  to  prosecute  any  suit  in  this  court  in  formd  Rule  7.  No  person 
pauperis  without  a certificate  of  counsel  that  he  conceives  the  case  to  be  proper  admitted  to  sue  in 
for  relief  in  this  court.  (Order  7.  Rule  8.)  .“SS? 

counsel. 

Order  2. — Pleadings  and  Written  Proceedings  generally. 


Deeds,  writings,  or  records  shall  not  be  unnecessarily  set  out  in  any  pleading  Brevity, 
in  hate  verba  ; but  so  much  only  of  them  as  is  pertinent  and  material  shall  he 
set  out  or  stated,  or  the  effect  and  substance  of  so  much  of  them  only  as  is 
pertinent  and  material  shall  be  given  without  needless  prolixity,  and  no  scandalous  Scandal, 
matter  shall  be  inserted  therein.  (Order  8,  Rule  2.) 


Order  3. — Bills. 

Bills  may  be  in  a form  similar  to  the  form  following,  with  such  variations  as  Rule  I.  Form  of  Bill, 
the  nature  and  circumstances  of  each  particular  case  may  require.  (Order  9, 

Rule  2.) 

Bill. 

In  Chancery. 

John  Lf.e  - Plaintiff’ 

James  Styles  and  Henry  Jones  - - Defendants. 

Bill  of  Complaint. 

To  His  Honor  Sir  William  Snagg,  Knight,  Vice-Chancellor, 

Humbly  complaining,  sheweth  unto  his  honor,  John’  Lee  of  the  city  of  Saint  John, 
in  the  Island  of  Antigua,  esquire,  the  above-named  plaintiff,  as  follows  : 

1.  The  defendant  James  Styles  lieing  seised  in  fee  simple  of  a farm  called  Blackacre 
in  the  parish  of  A.  in  the  Island  of  Antigua  with  the  appurtenances,  did  by  an  inden- 
ture dated  the  1st  of  May  1850,  and  made  between  the  defendant  James  Styles  of  the 
one  part  and  the  plaintiff  of  the  other  part,  grant  and  convey  the  said  farm  with  the 
appurtenances  unto  and  to  the  us'c  of  the  plaintiff,  his  heirs  nnd  assigns,  subject  to  a 
proviso  for  redemption  thereof  in  case  the  defendant  James  Styles,  his  heirs,  executors, 
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Endorsement  on  bills. 


administrators,  or  assigns  should  on  tho  1st  of  May  1851  pay  to  the  plaintiff,  his 
executors,  administrators,  or  assigns,  the  sum  of  5,000/.  with  the  interest  thereon  at 
the  rate  of  51.  per  centum  per  annum , as  by  tho  said  indenture  will  appear. 

2.  The  whole  of  tho  said  sum  of  5000/.,  together  with  interest  thereon  at  tho  rate 
aforesaid,  is  now  due  to  the  plaintiff. 

3.  The  defendant  Henry  Jones  claims  to  have  some  charge  upon  the  farm  and 
premises  comprised  in  the  said  indenture  of  mortgage  of  the  1st  of  May  1850,  which 
charge  is  subsequent  to  the  plaintiff’s  said  mortgage. 

4.  The  plaintiff  has  frequently  applied  to  the  defendants  James  Styles  and  Henry 
Jones,  and  required  thorn  either  to  pay  the  said  debt  or  else  to  release  the  equity  of 
redemption  of  the  premises,  but  they  have  refused  so  to  do. 

5.  The  defendants  James  Styles  and  Henry  Jones  pretend  that  there  are  some 
other  mortgages,  charges,  or  incumbrances  affecting  the  premises,  but  they  refuse  to 
discover  the  particulars  thereof. 

6.  There  are  divers  valuable  cedar  and  other  timber  and  timber-like  trees  growing 
and  standing  on  the  farm  and  lands  comprised  in  the  said  indenture  of  mortgage  of 
the  1st  of  May  1850,  which  trees  and  timber  are  a material  part  of  the  plaintiff's 
said  security,  and  if  the  same  or  any  of  them  were  felled  and  taken  away  tho  said 
mortgaged  premises  would  be  an  insufficient  security  to  the  plaintiff  for  the  money 
due  thereon. 

7.  Tho  defendant  James  Styles  who  is  in  possession  of  the  said  farm  has  marked 
for  felling  a large  quantity  of  the  said  cedar  trees  and  other  timber,  and  he  has  by 
handbills  published  on  the  2nd  of  December  instant  announced  tho  same  for  sale,  and 
he  threatens  and  intends  forthwith  to  cut  down  and  dispose  of  considerable  quantity 
of  the  said  trees  and  timber  on  the  said  farm. 

Prayer. 

The  plaintiff  prays  as  follows  : — 

1.  That  an  account  may  be  taken  of  what  is  duo  for  principal  and  interest  on  tho 

said  mortgage. 

2.  That  the  defendants  James  Styles  and  Henry  Jones  may  be  decreed  to  pay  to 

. the  plninliff  the  amount  which  shall  bo  so  found  duo  together  with  his  costa 

of  this  suit  by  a short  day  to  be  appointed  for  that  purpose,  or  in  default 
thereof  that  the  defendants  Janies  Styles  and  Henry  Jones,  and  all  persons 
claiming  under  them,  may  be  absolutely  foreclosed  of  all  right  and  equity  of 
redemption  in  or  to  the  said  mortgaged  premises. 

3.  That  the  defendant  James  Styles  may  bo  restrained  by  the  injunction  of  this 

honorable  court  from  felling,  cutting,  or  disposing  of  any  of  tho  timber  or 
timber-liko  trees  now  standing  or  growing  in  or  upon  the  said  farm  and 
premises  comprised  in  tho  said  indenture  of  mortgage,  or  any  part  thereof. 

4.  That  the  plaintiff  may  have  such  further  or  other  relief  as  the  nature  of  the 

case  may  require. 

Names  of  the  defendants. 

The  defendants  to  this  bill  of  complaint  are 

James  Styles. 

Henry  Jones. 

Y Y 
■*»<»•) 

Name  of  Counsel. 


Bills  shall  be  endorsed  in  the  manner  set  forth  in  the  schedule  to  the  said  Act 
to  amend  the  practice  and  course  of  proceeding  in  the  Court  of  Chancery, 
except  that  instead  of  the  words  in  the  note,  “ You  will  be  liable  to  be  arrested 
“ and  imprisoned,”  there  shall  be  substituted  the  words  “ The  plaintiff  may 
“ enter  an  appearance  for  you,  and  you  will  be  liable  to  be  arrested  and  im- 
“ prisoned,  and  to  have  a decree  made  against  you  in  your  absence.” 
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Amendment  of  Bills. 

An  order  for  leave  to  amend  a bill  may  be  obtained  at  any  time  before  answer 
upon  motion  or  petition  without  notice.  (Order  9,  Rule  8.) 

An  order  for  leave  to  amend  a bill  only  for  the  purpose  of  rectifying  some 
clerical  error  in  names,  dates,  or  sums  may  be  obtained  at  any  time  upon 
motion  or  petition  without  notice.  (Order  9,  Rule  9.) 

Where  there  is  a sole  defendant,  or  where  there  being  several  defendants 
they  all  join  in  the  same  answer,  the  plaintiff  may,  after  answer  and  before 
replication  or  undertaking  to  reply,  obtain  one  order  of  course  for  leave  to 
amend  the  bill  at  any  time  within  four  weeks  after  the  answer  is  to  be  deemed, 
or  is  held  to  be  sufficient.  (Order  9,  Rule  10.) 

Where  there  are  several  defendants  who  do  not  join  in  the  same  answer,  the 
plaintiff  (if  not  precluded  from  amending  or  limited  asto  the  time  of  amending 
by  some  former  order,)  may  after  answer  and  before  replication  or  undertaking 
to  reply,  at  any  time  within  four  weeks  after  the  last  of  the  answers  required  to 
be  put  in,  is  to  be  deemed  or  is  held  to  be  sufficient,  obtain  one  order  of  course 
for  leave  to  amend  his  bill.  (Order  9,  Rule  II.) 

Provided  always,  That  the  plaintiff  shall  not  obtain  an  order  of  course  for 
leave  to  amend  his  bill  after  any  defendant  (being  entitled  to  move)  has  served 
a notice  of  motion  to  dismiss  the  bill  for  want  of  prosecution.  (Order  9, 
Rule  12.) 

No  more  than  one  order  of  course  for  leave  to  amend  a bill  shall  be  granted 
after  an  answer  has  been  filed,  unless  in  the  case  provided  for  by  the  3rd  rule 
of  this  order.  (Order  9,  Rule  13.) 

A special  order  for  leave  to  amend  a bill  shall  not  be  granted  without  affi- 
davit to  the  effect,  first,  that  the  draft  of  the  proposed  amendments  has  been 
settled,  approved,  and  signed  by  counsel,  and,  secondly,  that  such  amendment  is 
not  intended  for  the  purpose  of  delay  or  vexation,  but  because  the  same  is 
considered  to  be  material  for  the  case  of  the  plaintiff.  (Order  9,  Rule  14.) 

After  the  plaintiff  has  filed  or  undertaken  to  file  a replication,  or  after  the  ex- 
piration of  four  weeks  from  the  time  when  the  answer,  or  the  last  of  the  answers, 
required  to  be  put  in  is  to  be  deemed  or  is  held  to  be  sufficient,  a special  order 
for  leave  to  amend  a bill  shall  not  be  granted  without  further  affidavit  showing 
that  the  matter  of  the  proposed  amendment  is  material,  and  could  not  with 
reasonable  diligence  have  been  sooner  introduced  into  such  bill.  (Order  9, 
Rule  15.) 

Such  affidavits  as  are  mentioned  in  the  8th  or  9th  rules  of  this  order  shall 
be  made  by  the  plaintiff  and  his  solicitor,  or  by  the  registered  attorney  of  the 
plaintiff  and  his  solicitor,  or  by  the  solicitor  alone,  in  case  the  plaintiff  or  his 
registered  attorney,  from  being  abroad  or  otherwise,  is  unable  to  join  therein. 
(Order  9,  Rule  16.) 

The  plaintiff  having  obtained  an  order  for  leave  to  amend  his  bill  shall  in 
all  cases  in  which  no  other  time  is  limited  by  such  order  have  fourteen  days  after 
the  date  of  the  order  within  which  he  may  amend  such  bill.  (Order  9, 
Rule  17.) 

A stamped  copy  of  an  amended  bill  shall  be  served  upon  the  defendant  or 
his  solicitor,  or  the  plaintiff  shall  cause  the  copy  served  to  be  amended  by  the 
registrar,  or  serve  such  notice  of  the  amendments  as  the  court  or  judge  at 
chambers  shall  direct. 

Where  the  plaintiff  obtains  an  order  for  leave  to  amend  his  bill,  and  does  not 
amend  the  same  within  the  time  thereby  limited  for  that  purpose,  or  if  no  time  is 
so  limited,  then  within  fourteen  days  from  the  date  of  the  order  such  order  to 


Rule  2.  Order  to 
amend  before  answer. 

Rule  S.  Clerical 
errors. 


Rule  4.  Time  for 
order  of  course  for 
leave  to  amend  where 
one  answer. 


Rule  5.  Time  for 
order  of  course  for 
leave  to  amend  where 
more  than  one  answer. 


Rule  6.  Order  of 
course  for  leave  to 
amend  after  notice  of 
motion  to  dismiss. 

Rule  7.  Order  of 
course  for  leave  to 
amend  after  answer. 

Rule  S.  Affidavit  in 
support  of  special 
application  to  amend. 


Rule  9.  Where  fur- 
ther affidavit  required. 


Rule  10.  By  whom 
such  affidavits  to  be 
made. 


Rule  1 1.  Time  for 
amendment. 


Rule  12.  Service  of 
amended  bill. 


Rule  13.  Default  of 
amendment. 
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Rule  1.  Usual  mode 
of  service. 


Rule  2.  Time  for 
appearance. 


Rule  3.  Where  ap- 
pearance may  be 
entered  by  plaintiff 
for  defendant  within 
jurisdiction. 


Rule  4.  Not  if  de- 
fendant an  infant  or 
non  compos  mentis. 


Rule  5.  Service  of 
copy  of  bill  on  de- 
fendant out  of  juris- 
diction having  resi- 
dent attorney,  and 
entering  appearance 
for  him. 


Rule  6.  Where  ap- 
pearance may  be 
entered  by  plaintiff 
for  defendant  ab- 
sconding. 


amend  becomes  void,  and  the  cause  as  to  dismissal  stands  in  the  same  situation 
as  if  such  order  had  not  been  made.  (Order  9,  Rule  24.) 

Order  4. — Service  of  Copt  of  Bill,  and  Appearance. 

Service  of  every  copy  of  a bill  shall  be  effected  by  serving  such  copy  per- 
sonally, or  by  leaving  the  same  with  a servant  of  the  defendant,  or  some  member 
of  his  family,  at  his  dwelling  house  or  usual  place  of  abode,  unless  the  court 
directs  some  other  mode  of  service.  (Order  10,  Rule  1.) 

Where  a defendant  within  the  jurisdiction  of  the  court  is  served  with  a copy 
of  a bill  in  manner  provided  by  the  second  section  of  the  said  Act,  to  amend 
the  practice  and  course  of  proceeding  in  this  court,  he  must  appear  thereto 
within  eight  days  after  the  service  of  such  copy  of  the  bill,  otherwise  an  appear- 
ance may  be  entered  for  him  as  provided  by  the  next  rule  of  this  order.  (Order 
10,  Rule  3.) 

Where  any  defendant  not  appearing  to  be  an  infant  or  a person  of  weak  or 
unsound  mind,  unable  of  himself  to  defend  the  suit,  is  when  within  the  jurisdic- 
tion of  the  court  duly  served  with  a copy  of  the  bill  under  section  2 of  the 
said  Act  to  amend  the  practice  and  course  of  proceeding  in  this  court,  and  refuses 
or  neglects  to  appear  thereto  within  eight  days  after  such  service,  the  Plaintiff 
may  after  the  expiration  of  such  eight  days,  and  within  three  weeks  from  the  time 
of  such  service,  apply  to  the  registrar  to  enter  an  appearance  for  such  defendant, 
and  no  appearance  having  been  entered  the  registrar  shall  enter  such  appearance 
accordingly  upon  being  satisfied  by  affidavit  that  the  copy  of  the  bill  was  duly 
served.  And  after  the  expiration  of  such  three  weeks,  or  after  the  time  allowed  to 
such  defendant  for  appearing  has  expired,  in  any  case  in  which  the  registrar  is  not 
hereby  required  to  enter  such  appearance,  the  plaintiff  may  apply  to  the  court 
for  leave  to  enter  such  appearance  for  such  defendant ; and  the  court,  being 
satisfied  that  the  copy  of  the  bill  was  duly  served,  and  that  no  appearance  has 
been  entered  for  such  defendant,  may,  if  it  so  think  fit,  order  the  same  accord- 
ingly. (Order  10,  Rule  4.) 

Any  appearance  entered  at  the  instance  of  the  plaintiff  for  a defendant  who 
at  the  time  of  the  entry  thereof  is  an  infant  or  a person  of  weak  or  unsound 
mind,  unable  of  himself  to  defend  the  suit,  is  irregular  and  of  no  validity. 
(Order  10,  Rule  5.) 

Where  a defendant  in  any  suit  is  out  of  the  jurisdiction  of  the  court,  and  hath 
a registered  attorney  or  agent  in  this  Island  authorized  to  appear  for  him  in 
such  suit,  service  of  a stamped  copy  of  the  bill  upon  such  registered  attorney  or 
agent  of  such  defendant  shall  be  deemed  good  service  on  such  defendant,  and 
the  court  upon  the  expiration  of  the  time  for  appearing  may  upon  proof  of  such 
service  upon  the  application  of  the  plaintiff  order  an  appearance  to  be  entered 
for  such  defendant. 

"W  here  the  court  is  satisfied  by  sufficient  evidence  that  any  defendant  has 
been  within  the  jurisdiction  of  the  court  at  some  time  not  more  than  two  years 
before  the  bill  was  filed,  and  that  such  defendant  is  beyond  the  seas,  or  that 
upon  inquiry  at  his  usual  place  of  abode  (if  he  had  any),  or  at  any  other  place 
or  places  where  at  the  time  when  the  bill  was  filed  he  might  probably  have 
been  met  with,  he  could  not  be  found  so  as  to  be  served  with  a copy  of  the  bill 
under  the  said  Act  to  amend  the  practice  and  cource  of  proceeding  in  this 
court,  section  2,  and  that  in  either  case  there  is  just  ground  to  believe  that  such 
defendant  has  gone  out  of  the  jurisdiction  or  otherwise  absconded  to  avoid 
being  served  with  such  copy  of  the  bill  or  with  other  process,  the  court  may 
order  that  such  defendant  do  appear  at  a certain  day  to  be  named  in  the  order; 
and  a copy  of  such  order  togetherwith  a notice  to  the  effect  set  forth  at  the  end 
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of  this  rule  may,  within  fourteen  days  after  such  ordermade,  be  inserted  in  the 
official  gazette  or  contract  newspaper  of  this  Island,  and  be  otherwise  published 
as  the  court  shall  direct ; and  where  the  defendant  does  not  appear  within  the 
time  limited  by  such  order,  or  within  such  further  time  as  the  court  may  ap- 
point, then,  on  proof  made  of  such  publication  of  the  said  order,  the  court  may 
order  an  appearance  to  be  entered  for  the  defendant  on  the  application  of  the 
Plaintiff. 

* Notice. — A.B.,  take  notice,  that  if  you  do  not  appear  pursuant  to  the 
‘ above  order  the  plaintiff  may  enter  an  appearance  for  you,  and  the  court  may 

* afterwards  graut  to  the  plaintiff  such  relief  as  he  may  appear  to  be  entitled  to 

* on  his  own  showing.’  (Order  10,  Rule  6.) 

Where  a defendant  in  any  suit  is  out  of  the  jurisdiction  of  the  court  and  hath  Kule  Service  of 
not  any  registered  attorney  or  agent  in  the  Island  authorized  to  appear  for  him  tewga^ories^n  do-'” 
in  such  suit  J — fendant  out  of  juris- 

(1.)  The  court,  upon  application  supported  by  such  evidence  as  shall  satisfy  diction,  and  entering 
the  court  in  what  place  or  country  such  defendant  is  or  may  probably  be  found,  nofha^ng resident 
may  order  that  a copy  of  the  bill  under  the  said  Act  to  amend  the  practice  and  attorney, 
course  of  proceeding  in  this  court,  section  2,  and  if  an  answer  is  required  a copy  Article  (i.) 
of  the  interrogatories  may  be  served  on  such  defendant  in  such  place  or  country 
or  within  such  limits  as  the  court  shall  think  fit  to  direct. 

(2.)  Such  order  shall  limit  a time  after  such  service  within  which  such  defen-  Article  (2.) 
dant  is  to  appear  to  the  bill,  such  time  to  depend  on  the  place  or  country  within 
which  the  copy  of  the  bill  is  to  be  served ; and  where  an  answer  is  required 
sueh  order  shall  also  limit  a time  within  which  such  defendant  is  to  plead, 
answer,  or  demur,  or  obtain  from  the  court  further  time  to  make  his  defence 
to  the  bill. 

(3.)  At  the  time  when  such  copy  of  the  bill  shall  be  served,  the  plaintiff  shall  Article  (3.) 
also  cause  such  defendant  to  be  served  with  a copy  of  the  order  giving  the 
plaintiff  leave  to  serve  such  copy  of  the  bill. 

(4.)  And  if  upon  the  expiration  of  the  time  for  appearing  it  be  shown  to  the  Article  (4.) 
satisfaction  of  the  court  that  such  defendant  was  duly  served  with  such  copy  of 
the  bill,  and  with  a copy  of  the  order,  the  court  may,  upon  application  of  the 
plaintiff',  order  an  appearance  to  be  entered  for  such  defendant.  (Order  10, 

Rule  7.) 

Affidavits  filed  for  the  purpose  of  proving  the  service  of  a copy  of  a bill  Rule  8.  Affidavits  of 
upon  any  defendant  shall  state  when,  where,  and  how  the  same  was  served,  and  Bervicc- 
by  whom  such  service  was  effected.  (Order  10,  Rule  8.) 

A defendant,  notwithstanding  that  an  appearance  may  have  been  entered  for  Rule  9.  Appearance 
him  by  the  plaintiff,  may  afterwards  enter  an  appearance  for  himself  in  the  by  defendant 

ordinary  way,  but  such  appearance  by  such  defendant  shall  not  affect  any  pro-  entered 
ceeding  duly  taken  or  any  right  acquired  by  the  plaintiff  under  or  after  the 
appearance  entered  by  him,  or  prejudice  the  plaintiff’s  right  to  be  allowed  the 
costs  of  the  first  appearance.  (Order  10,  Rule  9.) 

No  attachment  for  want  of  appearance  shall  hereafter  be  issued  without  a Rule  10.  Attachment 
special  order  of  the  court.  (Order  10,  Rule  10.)  to  compel  appearance. 

In  the  case  of  formal  Parties. 

Where  no  account,  payment,  conveyance,  or  other  direct  relief  is  sought  Rule  n.  Service  of 
against  a party  to  a suit,  it  shall  not  be  necessary  for  the  plaintiff  to  require  C0P>'  of  W11  on  formal 
such  party,  not  being  an  infant,  to  appear  to  the  bill ; but  the  plaintiff  shall  be  part,es* 
at  liberty  to  serve  such  party,  not  being  an  infant,  with  a stamped  copy  of  the 
bill,  whether  the  same  be  an  original  or  amended  or  supplemental  bill  without 
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Rule  12.  Memoran- 
dum of  service  of 
copy  of  bill  to  be 
entered. 


Rule  13.  Effect  of 
serving  defendant 
with  copy  of  hill. 


Rule  14.  Tarty  served 
with  copy  of  hill  may  ’ 
enter  common  appear- 
ance and  have  suit 
prosecuted  in  ordi- 
nary way. 

Costs. 

Rule  15.  Such  party 
may  enter  special 
appearance  and  be 
served  with  notice  of 
all  proceedings. 


Costs. 


Rule  1 <5.  Order  for 
entering  common  or 
special  appearance. 
Tarty  entering  same 
hound  by  prior  pro- 
ceedings. 


Rule  1 7.  Time  for 
service  of  copy  of 
hill. 


Rule  1 8.  Service  out 
of  time  of  copy  of 
bill. 


any  endorsement,  requiring  such  party  to  appear  thereto,  and  such  bill,  as  against 
such  party,  shall  pray  that  such  party,  upon  being  served  with  a copy  of  the 
bill,  may  be  bound  by  all  the  proceedings  in  the  cause ; but  this  rule  shall  not 
prevent  the  plaintiff  from  requiring  a party  against  whom  no  account,  payment, 
conveyance,  or  other  direct  relief  is  sought,  to  appear  to  the  bill,  or  from  prose- 
cuting the  suit  against  such  party  in  the  ordinary  way,  if  ho  shall  think  fit. 
(Order  10,  Rule  11.) 

Where  a plaintiff  serves  a defendant  with  a copy  of  the  bill  under  rule  11 
of  this  order,  he  shall  cause  a memorandum  of  such  service  and  of  the  time 
when  such  service  was  made  to  be  entered  in  the  registrar’s  office,  first  obtain- 
ing an  order  of  the  court  for  leave  to  make  such  entry,  which  order  shall  be 
obtained  upon  motion  without  notice,  upon  the  court  being  satisfied  of  a copy  of 
the  bill  having  been  so  served,  and  ot  the  time  when  the  service  was  made. 
(Order  10,  Rule  12.) 

Where  a defendant  is  sawed  with  a copy  of  the  bill  under  rule  11  of  this 
order,  and  a memorandum  of  such  service  is  duly  entered,  and  such  defendant 
does  not,  within  the  time  limited  by  the  practice  of  the  court  for  that  purpose, 
enter  an  appearance  in  the  common  form  or  a special  appearance  under  rule  15 
of  this  order,  the  plaintiff  shall  be  at  liberty  to  proceed  in  the  cause  ns  if  the 
party  served  with  a copy  of  the  hill  were  not  a party  thereto,  and  the  party 
so  served  shall  be  hound  by  all  the  proceedings  in  the  cause  in  the  same  manner 
as  if  ho  had  appeared  to  and  answered  the  bill.  (Order  10,  Rule  13.) 

Where  a party  served  with  a copy  of  the  bill  under  rule  11  of  this  order 
desires  the  suit  to  be  prosecuted  against  him  in  the  ordinary  way,  he  shall  be 
entitled  to  have  it  so  prosecuted ; and  in  that  case  he  shall  enter  an  appearance 
in  the  common  form,  and  the  suit  shall  then  be  prosecuted  against  him  in  the 
ordinary  way ; but  the  costs  occasioned  thereby  shall  he  paid  by  the  party  so 
appearing,  unless  the  court  Bhail  otherwise  direct.  (Order  10,  Rule  14.) 

Where  a party  served  with  a copy  of  the  bill  under  rule  1 1 of  this  order 
desires  to  he  served  with  a notice  of  the  proceedings  in  the  cause,  but  not  other- 
wise, to  have  the  same  prosecuted  against  himself,  he  shall  he  at  liberty  to  enter 
a special  appearance  in  the  following  form  ; that  is  to  say, 

“ AM.  appears  to  the  hill  for  the  purpose  of  being  served  with  notice  of  all 
“ proceedings  therein.” 

And  thereupon  the  party  entering  such  appearance  shall  be  entitled  to  be 
served  with  notice  of  all  proceedings  in  the  cause,  and  to  appear  thereon  ; hut 
the  costs  occasioned  thereby  shall  be  paid  by  the  party  entering  such  appearance, 
unless  the  court  shall  otherwise  direct.  (Order  10,  Rule  15.) 

No  party  shall  enter  either  a common  or  special  appearance  under  rules  14  or 
15  of  this  order,  after  the  expiration  of  twelve  days  from  the  service  of  the  copy 
of  the  bill,  without  first  obtaining  an  order  of  the  court  for  that  purpose,  such 
order  to  be  obtained  on  notice  to  the  plaintiff,  and  to  he  granted,  if  the  court, 
shall  think  fit,  upon  such  terms  as  arc  just;  and  any  party  so  entering  such 
common  or  special  appearance  shall  be  bound  by  all  the  proceedings  in  the  cause 
prior  to  such  appearance  being  entered,  unless  the  court  shall  otherwise  direct. 
(Order  10,  Rule  16.) 

The  service  of  a copy  of  a hill  upon  a defendant,  under  rule  1 1 of  this  order, 
shall  he  of  no  validity  if  not  made  within  twelve  weeks  from  the  filing  of  such 
hill,  unless  the  court  shall  give  leave  for  such  service  to  he  made  after  the  expi- 
ration of  such  twelve  weeks.  (Order  10,  Rule  17.) 

Where  the  plaintiff  omits  to  serve  any  defendant  with  a copy  of  the  bill 
under  rule  11  of  this  order,  within  twelve  weeks  from  tlic  filing  of  such  bill,  the 
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court  may,  if  it  shall  think  fit,  upon  the  motion  of  the  plaintiff,  without  notice, 
give  the  plaintiff  leave  to  serve  such  defendant  with  such  copy,  within  such 
time  and  upon  such  terms  as  to  the  court  shall  seem  just.  (Order  10,  Rule  18.) 


Order  5. — Interrogatories. 


For  the  Examination  of  a Defendant  in  Answer  to  Bill  of  Complaint. 

The  interrogatories  for  the  examination  of  the  defendant  to  a bill  may  be  in  Rule  l.  Form, 
a form  similar  to  the  form  following,  with  such  variations  as  the  nature  and 
circumstances  of  each  particular  case  may  require.  (Order  11,  Rule  1.) 

In  Chancery. 

Between  John  Lee  ....  Plaintiff, 

James  Styles  and  Henry  Jones  - Defendants. 

Interrogatories  for  the  examination  of  tho  above-named  defendants  in  answer  to 
the  plaintiff’s  bill  of  complaint. 

1.  Does  not  the  defendant  Henry  Jones  claim  to  have  some  charge  upon  the  farm  and 
premises  comprised  in  the  indenture  of  mortgage  of  the  1st  of  May  18.50  in  tho 
plaintiff's  bill  mentioned? 

2.  What  arc  the  particulars  of  such  charge,  if  any,  the  date,  nature,  and  short  effect 
of  the  security,  and  what  is  due  thereon  ? 

3.  "Are  there,  or  is  there,  any  other  mortgages  or  mortgage,  charges  or  charge,  in- 
cumbrances or  incumbrauco  in  any  and  what  manner  affecting  the  aforesaid  premises, 
or  any  part  thereof  ? 

4.  Set  forth  the  particulars  of  such  mortgages  or  mortgage,  charges  or  charge,  in- 
cumbrances or  incumbrance,  the  date,  nature,  and  short  effect  of  the  security,  what  is 
now  due  thereon,  and  who  is  or  are  eutitled  thereto  respectively,  and  when,  and  by 
whom,  and  in  what  manner,  every  such  mortgage,  charge,  or  incumbrance  was 
created  ? 

The  defendant  James  Styles  is  required  to  answer  all  these  interrogatories. 

The  defendant  Henry  Jones  is  required  to  answer  tho  interrogatories  numbered  1 
and  2. 

r.r., 

Name  of  Counsel. 


Where  the  plaintiff  requires  an  answer  to  any  bill  from  any  defendant  or 
defendants  thereto,  the  interrogatories  for  the  examination  of  such  defendant  or 
defendants  shall  be  filed  within  eight  days  after  the  time  limited  for  the  appear- 
ance of  such  defendant  or  defendants.  (Order  11,  Rule  2.) 

After  the  expiration  of  eight  days  from  the  time  limited  for  the  appearance  of 
any  defendant,  no  interrogatories  shall  be  filed  for  the  examination  of  such 
defendant,  without  special  leave  of  the  court  or  judge  in  chambers,  to  be 
applied  for  upon  notice  of  motion  or  by  summons.  (Order  11,  Rule  3.) 

Where  a defendant  or  defendants  required  to  answer  shall  appear  in  person 
or  by  his  or  their  own  counsel  or  solicitor,  within  the  time  limited  for  that  pur- 
pose by  the  rules  of  the  court,  the  plaintiff  shall,  within  eight  days  after  the  time 
allowed  for  such  appearance,  deliver  to  such  defendant  or  defendants,  or  to  his 
or  their  counsel  or  solicitor,  a stamped  copy  of  the  interrogatories  so  filed  as 
aforesaid,  or  of  such  of  them  as  the  particular  defendant  or  defendants  shall  be 
required  to  answer ; and  the  copy  to  be  delivered  shall  be  examined  with  the 
original  by  the  registrar,  who  on  finding  that  such  copy  is  correct  shall  stamp 
the  same.  (Order  1 1 , Rule  4.) 


Rule  2.  Time  for 
filing  interrogatories. 


Rule  3.  Leave  to  file 
interrogatories  after 
eight  days. 


Rule  4.  Delivery  of 
interrogatories  where 
defendant  appears  in 
proper  time. 

Copy  to  be  delivered 
to  be  examined  and 
stamped. 


Where  a defendant  to  a suit  commenced  by  bill  does  not  appear  in  person  or  Rule  5.  Delivery  of 
by  his  own  counsel  or  solicitor  within  the  time  allowed  for  that  purpose  by  the 
rules  of  the  court,  and  the  plaintiff  files  interrogatories  for  his  examination,  the  api>ear  in  proper^ 
plaintiff  may  deliver  a copy  of  such  interrogatories  so  examined  and  stamped  as  time. 
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Rule  1.  Attachment 
for  want  of  answer. 


Rule  2.  Discharge  of 
defendant  in  prison. 


New  attachment. 


Rule  3.  Pauper  de- 
fendant in  custody 
for  want  of  his 
answer. 

Assignment  of 
counsel. 


Rule  1.  To  original 
bill,  or  supplemental 
hill,  or  bill  amended 
before  answer. 


Rule  2.  To  bill  amen- 
ded after  answer. 


Rule  3.  Where 
further  answer  not 
put  in. 


Rule  4.  Where  de- 
murrer or  plea  to 
whole  bill  overruled. 


aforesaid  to  such  defendant,  at  any  time  after  the  time  allowed  to  such  defen- 
dant to  appear,  and  before  his  appearance  in  person  or  by  his  own  counsel  or 
solicitor,  or  the  plaintiff  may  deliver  a copy  of  such  interrogatories  so  examined 
and  stamped  as  aforesaid  to  the  defendant  or  his  counsel  or  solicitor,  after  the 
appearance  of  such  defendant  in  person,  or  by  his  own  counsel  or  solicitor,  but 
within  eight  days  after  such  appearance.  (Order  11,  Rule  5.) 

Order  6. — Process  for  want  of  Answer. 

Where  there  is  just  reason  to  believe  that  any  defendant  means  to  abscond 
before  answering  the  bill,  the  court  may  on  the  cx  parte  application  of  the 
plaintiff,  at  any  time  after  an  appearance  has  been  entered  for  him  by  the  plain- 
tiff, order  an  attachment  for  want  of  answer  to  issue  against  him,  and  such 
attachment  shall  be  made  returnable  at  such  time  as  the  court  shall  direct. 
(Order  12,  Rule  1.) 

Where  a defendant  is  in  prison  under  an  attachment  for  not  answering,  or 
being  already  in  prison  is  detained  under  such  an  attachment,  and  is  not  brought 
to  the  bar  of  the  court  within  thirty  days  from  the  time  of  his  being  actually  in 
custody,  or  detained  (being  already  in  custody)  under  such  attachment,  he  shall 
be  discharged  from  the  process  for  want  of  answer  under  which  he  was  arrested 
or  detained  by  the  provost  marshal  without  payment  of  the  costs  of  his  con- 
tempt, which  in  such  case  shall  be  paid  by  the. plaintiff;  but  if  such  defendant 
does  not  put  in  his  answer  within  eight  days  after  such  discharge,  the  plaintiff 
may  cause  a new  attachment  to  be  issued  against  him  for  want  of  his  answer. 
(Order  12,  Rule  3.) 

Where  a defendant  is  brought  up  in  custody  for  want  of  his  answer,  and 
makes  oath  in  court  that  he  is  unable  by  reason  of  poverty  to  employ  counsel 
to  put  in  his  answer,  the  court  may  assign  counsel  for  such  defendant  to  enable 
him  to  put  in  his  answer.  (Order  12,  Rule  4.) 

Order  7.— Traversing  Note. 

After  the  expiration  of  the  time  allowed  to  a defendant  to  plead,  answer,  or 
demur  (not  demurring  alone)  to  any  original  or  supplemental  bill,  or  bill 
amended  before  answer,  which  he  has  been  required  to  answer,  if  such  defen- 
dant has  not  filed  any  plea,  answer,  or  demurrer,  the  defendant  may  file  a note 
at  the  registrar’s  office  to  the  following  effect  : “ The  plaintiff  intends  to  pro- 
“ cccd  with  his  cause  as  if  the  defendant  had  filed  an  answer,  traversing  the 
“ case  made  by  the  bill.”  (Order  13,  Rule  1.) 

After  the  expiration  of  the  time  allowed  to  a defendant  to  plead,  answer,  or 
demur  (not  demurring  alone)  to  a bill  amended  after  answer,  which  he  has  been 
required  to  answer,  if  such  defendant  has  not  filed  any  plea,  answer,  or 
demurrer,  the  plaintiff  may  file  a note  at  the  registrar’s  office  to  the  following 
effect : “ The  plaintiff  intends  to  proceed  with  his  enuse  as  if  the  defendant 
“ had  filed  an  answer  traversing  the  allegations  introduced  into  the  bill  by 
“ amendment.”  (Order  13,  Rule  2.) 

After  the  expiration  of  the  time  allowed  to  a defendant  to  put  in  his  further 
answer  to  any  bill,  if  such  defendant  shall  not  have  put  in  any  further  answer, 
the  plaintiff  may  file  a note  at  the  registrar’s  office  to  the  following  effect : “ The 
“ plaintiff  intends  to  proceed  with  his  cause  as  if  the  defendant  had  filed  a 
“ further  answer  traversing  the  allegations  in  the  bill  whereon  the  exceptions 
“ are  founded.”  (Order  13,  Rule  3.) 

Where  a demurrer  or  plea  to  the  whole  bill  is  overruled,  the  plaintiff,  if  he 
does  not  require  an  answer,  may  immediately  file  his  note  in  manner  directed 
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by  the  1st  and  2nd  rules  of  this  order,  ns  the  case  may  require,  and  with  the  same 
effect,  unless  the  court,  upon  overruling  such  demurrer  or  plea,  gives  time  to 
the  defendant  to  plead,  answer,  or  demur;  and  in  such  case,  if  the  defendant 
does  not  file  any  plea,  answer,  or  demurrer  within  the  time  so  allowed  by  the 
court,  the  plaintiff,  if  he  does  not  then  require  an  answer,  may  on  the  expiration 
of  such  time  file  such  note.  (Order  13,  Rule  4.) 

A traversing  note  having  been  filed,  a copy  thereof  shall  be  served  on  the  Rule  5.  Service  of 
defendant  against  whom  the  same  was  filed,  either  personally  or  at  his  place  of  C0P>’  of  traversing 
residence,  or  upon  his  counsel  or  solicitor,  unless  the  court  shall  otherwise  direct.  note' 

(Order  13,  Rule  5.) 

The  filing  of  a traversing  note  and  the  due  service  of  a copy  thereof  shall  Rule  6.  Effect  thereof, 
have  the  same  effect  as  if  the  defendant  against  whom  such  note  is  filed  had 
filed  a full  answer  or  further  answer  traversing  the  whole  bill  or  those  parts  of 
the  bill  to  which  the  note  relates  on  the  day  on  which  the  note  was  filed. 

(Order  13,  Rule  6.) 

A defendant,  after  the  service  of  the  copy  of  a traversing  note  filed  against  him  ruic  7.  After  service 
as  aforesaid,  shall  not  plead,  answer,  or  demur  to  the  bill,  or  put  in  any  further  thereof  defendant 
answer  thereto,  without  the  special  leave  of  the  court,  and  the  cause  shall  stand  ^hout’speciri 
in  the  same  situation  as  if  such  defendant  had  filed  a full  answer  or  further 
answer  to  the  bill  on  the  day  on  which  the  note  was  filed.  (Order  13,  Rule  7.) 


Jeave. 


Order  8. — Dbmurrbrs  and  Pleas. 

No  demurrer  or  plea  shall  be  held  bad  and  overruled  upon  argument,  only 
because  such  demurrer  or  plea  docs  not  cover  so  much  of  the  bill  as  it  might  by 
law  have  extended  to.  (Order  14,  Rule  8.) 

No  demurrer  or  plea  shall  be  held  bad  and  overruled  upon  argument,  only 
because  the  answer  of  the  defendant  extends  to  some  part  of  the  same  matter  as 
is  covered  by  such  demurrer  or  plea.  (Order  14,  Rule  9.) 

Upon  the  filing  of  a plea  or  demurrer  by  a defendant,  either  party  is  to  be  at 
liberty  to  set  the  same  down  for  argument  immediately.  (Order  14,  Rule  11.) 

Where  any  plea  or  demurrer  is  overruled,  the  defendant  shall  pay  to  the 
plaintiff  the  taxed  costs  occasioned  thereby,  unless  the  court  shall  otherwise 
direct.  (Order  14,  Rule  12.) 

Where  a demurrer  to  the  whole  or  part  of  a bill  is  allowed  upon  argument, 
the  plaintiff,  unless  the  court  shall  otherwise  direct,  shall  pay  to  the  demurring 
party  the  costs  of  the  demurrer,  and  where  the  demurrer  is  to  the  whole  bill 
the  costs  of  the  suit  also.  (Order  14,  Rule  13.) 

Where  a demurrer  to  the  whole  bill  is  not  set  down  for  argument  within  12 
days  after  the  filing  thereof,  and  the  plaintiff  does  not  within  such  12  days  serve 
an  order  for  leave  to  amend  the  bill,  the  demurrer  shall  be  held  sufficient  to  the 
same  extent  and  for  the  same  purposes,  and  the  plaintiff  shall  pay  to  the  demur- 
ring party  the  same  costs  as  in  the  case  of  a demurrer  to  the  whole  bill  allowed 
upon  argument.  (Order  14,  Rule  14.) 

Where  a demurrer  to  part  of  a bill  is  not  set  down  for  argument  within  three 
weeks  after  the  filing  thereof,  and  the  plaintiff  does  not  within  such  three  weeks 
serve  an  order  for  leave  to  amend  the  bill,  the  demurrer  shall  be  held  sufficient 
to  the  same  extent  and  for  the  same  purposes,  and  the  plaintiff  shall  pay  to  the 
demurring  party  the  same  costs  as  in  the  case  of  a demurrer  to  part  of  a bill 
allowed  upon  argument.  (Order  14,  Rule  15.) 

Where  a plea  to  the  whole  or  part  of  a bill  is  allowed  upon  argument,  the 
plaintiff,  unless  he  undertakes  to  reply  to  the  plea,  or  unless  the  court  otherwise 
directs,  shall  pay  to  the  party  by  whom  the  plea  is  filed  the  costs  of  the  plea, 
and  where  the  plea  is  to  the  whole  bill  the  costs  of  the  suit  also  ; and  in  such 
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Rule  0.  Where  plea 
to  be  held  sufficient 
'without  being  set 
down  for  argument. 

Costs. 

Dismissal  of  bill  when 
plea  so  held  sufficient. 


Rule  10.  Undertaking 
to  reply  to  plea. 


Rule  1.  Form  of 
answer. 


Rule  2.  Denial  of  a 
fact. 


Rule  3.  Defendant 
not  bound  to  answer 
except  to  interroga- 
tories which  he  is 
required  to  answer. 
Statement  of  ignor- 
ance of  matter  as  to 


last-mentioned  case  the  order  allowing  the  plea  shall  direct  the  dismissal  of  the 
bill.  (Order  14,  Rule  16.) 

Where  a plea  to  the  whole  or  part  of  a bill  is  not  set  down  for  argument 
within  three  weeks  after  the  filing  thereof,  and  the  plaintiff  does  not  within  such 
three  weeks  either  serve  an  order  for  leave  to  amend  the  bill,  or  by  notice  in 
writing  undertake  to  reply  to  the  plea,  the  ploa  shall  bo  held  good  to  the  same 
extent  and  for  the  same  purposes,  and  the  same  costs  shall  be  paid  by  the  plain- 
tiff, as  in  the  case  of  a plea  to  the  whole  or  part  of  a bill  allowed  upon  argument ; 
and  where  the  plea  is  to  the  whole  bill,  the  defondant  by  whom  such  plea  was 
filed  may  at  any  time  after  the  expiration  of  such  three  weeks  obtain  as  of 
course  an  order  to  dismiss  the  bill.  (Order  14,  liule  17.) 

Where  the  plaintiff  undertakes  to  reply  to  a plea  to  the  whole  bill,  he  shall 
not,  without  the  special  leave  of  the  court,  take  any  proceeding  against  the 
defendant  by  whom  the  plea  was  filed  till  after  replication.  (Order  14, 
Rule  18.) 

Order  9. — Answers. 

Answers  may  be  in  a form  similar  to  the  form  following,  with  such  variations 
as  the  nature  and  circumstances  of  each  particular  case  may  require.  (Order 
15,  liule  1.) 

In  Chancery. 

Between  John  Lee  - Pluintiil) 

and 

James  Styles  and  Henry  Jones  - - Defendants. 

The  answer  of  James  Styles,  one  of  the  above-named  defendants,  to  the  bill  of  com- 
plaint of  the  above-named  plaintiff. 

In  answer  to  the  said  bill,  I,  James  Styles,  say  as  follows  : 

1.  I believe  that  the  defendant  Henry  Jones  does  claim  to  have  a charge  upon  the 
farm  and  premises  comprised  in  the  indenture  of  mortgage  of  the  1st  of  May  1850  in 
the  plaintiff's  bill  mentioned. 

2.  Such  charge  was  created  by  an  indenture  dated  the  1st  of  November  1850,  made 
between  myself  of  the  one  part,  and  the  said  defendant  Henry  Jones  of  the  other  part, 
whereby  1 granted  and  conveyed  the  said  farm  ami  premises,  subject  to  the  mortgage 
made  by  the  said  indenture  of  the  1st  of  May  1850,  unto  the  defendant  Henry  Joues, 
lor  securing  the  sum  of  2,000/.  and  interest  at  the  rate  of  5/.  per  centum  per  annum, 
and  the  amount  due  thereon  is  the  said  sum  of  2,000/.,  with  iuterest  thereon,  from  the 
date  of  such  mortgage. 

3.  To  the  best  of  my  knowledge,  remembrance,  and  belief  there  is  not  any  other 
mortgage,  charge,  or  incumbrance  affecting  the  aforesaid  premises. 

M.N., 

Name  of  Counsel. 

Where  a defendant  denies  a fact  he  must  traverse  or  deny  it  directly,  and  not 
by  way  of  negative  pregnaut;  as,  for  example,  where  he  is  interrogated  whether 
he  has  received  a sum  of  money,  he  must  deny  or  traverse  that  he  has  received 
that  sum,  or  any  part  thereof,  or  else  set  forth  what  part  he  has  received,  and 
so  where  a fact  is  alleged,  with  divers  circumstances,  the  defendant  must  not 
deny  or  traverse  it  literally,  as  it  is  alleged  in  the  bill,  but  must  answer  the 
point  of  substance  positively  and  certainly.  (Order  15,  Rule  2.) 

A defendant  shall  not  be  bound  to  answer  any  statement  or  charge  in  the 
bill  unless  specially  and  particularly  interrogated  thereto ; and  a defendant 
shall  not  be  bound  to  answer  any  of  the  interrogatories  for  the  examination  of 
the  defendants  except  those  interrogatories  which  such  defendant  is  required  to 
answer ; and  where  a defendant  answers  any  statement  or  charge  in  the  bill,  to 
which  he  is  not  interrogated,  only  by  stating  his  ignorance  of  tho  matter  so 
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stated  or  charged,  such  answer  shall  be  deemed  impertinent.  (Order  15,  which  he  is  not 
Rule  3.)  interrogated. 

A defendant  shall  be  at  liberty  by  answer  to  decline  answering  any  inter-  Rule  4.  Defendant  by 
rogatory,  or  part  of  an  interrogatory,  from  answering  which  he  might  have  pro-  declining  to 
tected  himself  by  demurrer,  and  he  shall  bo  at  liberty  so  to  decline,  notwith- 
standing  he  shall  answer  other  part  of  such  interrogatory  or  other  interrogatories 
from  which  he  might  have  protected  himself  by  demurrer,  or  other  parts  of  the 
bill  as  to  which  he  was  not  interrogated.  (Order  15,  Rule  4.) 

Order  10.— Exceptions. 

When  a plaintiff  excepts  to  an  answer  for  insufficiency,  he  shall  take  his  R„ie  j.  Mode  of  ob- 
cxceptions  in  writing,  signed  by  counsel.  (Order  16,  Rule  1.)  jecting  for  insuffi- 

No  pleading  or  other  matter  depending  before  the  court  shall  be  set  down  M . 

for  hearing  for  scandal,  unless  exceptions  are  taken  in  writing  and  signed  by  ^^1°*** 

counsel  describing  the  particular  passages  which  are  alleged  to  be  scandalous. 

(Order  16,  Rule  2.) 

Where  any  exceptions  for  scandal  or  insufficiency  are  taken,  the  solicitor  of  ru]0  ;J  exco, 
the  party  taking  the  same,  or  the  party  himself  where  he  acts  in  person,  shall  to  be  filed  aud  notice 
leave  such  exceptions  at  the  registrar’s  office  to  be  filed,  and  shall  on  the  same  8,v«>- 
day  give  notice  of  the  filing  thereof  to  the  solicitor  for  the  opposite  party,  or  to 
the  opposite  party  himself  where  he  acts  in  person.  (Order  16,  Rule  3.) 

In  deciding  on  the  sufficiency  or  insufficiency  of  any  answer  or  examination,  ru|c  4 Relevancy  or 
the  relevancy  or  materiality  of  the  statement  or  question  referred  to  shall  be  materiality  t<>  be  con- 
taken  into  consideration.  (Order  16,  Rule  4.)  aidered. 

No  order  shall  be  made  for  leave  to  file  exceptions  nunc  pro  tunc.  (Order  16,  Ru]e  5 Filing  ex- 
Rule  5.)  captions  nunc  pro 

After  the  filing  of  an  answer,  the  plaintiff  shall  have  six  weeks  within  which  ,unc’ 
he  may  file  exceptions  thereto  for  insufficiency.  Where  he  does  not  file  exccp-  g^e  ex«"tfon8  for 
tions  within  six  weeks,  such  answer  on  the  expiration  of  the  six  weeks  shall  be  insufficiency . 
deemed  sufficient.  (Order  16,  Rule  6.) 

No  exceptions  for  insufficiency  shall  be  taken  to  an  answer  after  replication.  Rule  7.  No  excep- 
(Order  1 6,  Rule  7.)  tions  after  replication. 

When  a defendant  desires  to  prevent  exceptions  to  his  answer  for  insnf-  ruic  s.  Time  for  aub- 
ficiency  being  set  down  for  hearing,  he  shall  have  for  that  purpose  only  eight  mission  to  exceptions, 
days  after  the  filing  of  such  exceptions  within  which  he  may  submit  to  the 
same.  (Order  16,  Rule  8.) 

Where  a defendant,  not  being  in  contempt,  submits  to  exceptions  to  his  Rule  9.  Time  for 
answer  for  insufficiency  before  the  plaintiff  has  set  them  down  for  hearing,  he  farther  answer  where 
shall  have  14  days  from  the  date  of  the  submission  within  which  he  is  to  put  in  ex®cP'tons  submitted 
his  further  answer  to  the  bill.  (Order  16,  Rule  9.)  £t  down. 

Exceptions  to  answers  for  insufficiency,  or  to  any  pleading  or  other  matter  r„ic  10 
depending  before  the  court  for  scandal,  shall  be  set  down  for  hearing  by  the  re-  ries  to  setting  down 
gistrar  at  the  request  of  the  party  filing  the  same,  and  the  party  setting  down  e*®*!***®*- 
any  such  exceptions  shall,  on  the  day  on  which  the  same  shall  be  so  set  down, 
serve  a notice  thereof  on  the  party  whose  pleading  or  other  matter  is  excepted 
to,  otherwise  the  exceptions  shall  be  deemed  not  set  down.  (Order  16,  Rule  10.) 

Where  the  plaintiff  files  exceptions  for  insufficiency  to  a defendant’s  answer,  rui0  h.  Earliest 
the  plaintiff  shall  not  set  them  down  for  hearing  before  the  expiration  of  eight  time  for  setting  down 
days  from  the  filing  of  such  exceptions,  unless  in  a case  of  election  he  shall  be  ®ixc^ion*  for  msulE- 
required  by  notice  in  writing  from  such  defendant  to  set  them  down  in  four  c,encJ' 
days,  pursuant  fo  Rule  1 of  Order  31.  (Order  16,  Rule  11.) 
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Rale  12.  Latest  time 
for  setting  them  down. 


Rule  13.  Time  for 
setting  down  the  old 
exceptions. 


Rule  14.  Time  for 
farther  answering 
after  exceptions  are 
set  down. 


Rule  13.  Default  in 
further  answering. 


Rule  10.  Where  an- 
swer deemed  suffi- 
cient: 

Article  (I.) 

Article  (2.) 


Article  (3.) 


Rule  17.  Notice  of 
particular  matter  to 
which  further  answer 
required. 


Rule  18.  From  what 
time  answer  to  he 
deemed  sufficient  or 
insufficient. 


Rule  19.  Third  in- 
sufficient answer. 


Costs. 


Rule  20.  Time  for 
setting  down  excep- 
tions for  scandal. 

Costs. 


Rule  21.  Expunging 
scandalous  matter. 


Where  the  plaintiff  files  exceptions  for  insufficiency  to  an  answer,  he  shall  set 
them  down  for  hearing  after  the  expiration  of  eight  days,  but  within  14  days 
from  the  filing  of  such  exceptions,  otherwise  the  answer  on  the  expiration  of  such 
14  days  shall  be  deemed  sufficient.  (Order  16,  Rule  12.) 

After  exceptions  to  an  answer  for  insufficiency  have  been  filed,  and  a 
further  answer  has  been  put  in,  the  plaintiff’  shall  luive  14  days  from  the  filing 
of  such  further  answer  within  which  he  may  set  down  the  old  exceptions. 
Where  the  old  exceptions  arc  not  set  down  within  14  days  after  such  further 
answer  has  been  put  in,  the  answer  shall  on  the  expiration  of  such  14  day 9 be 
deemed  sufficient.  (Order  16,  Rule  13.) 

Where,  after  exceptions  to  an  answer  for  insufficiency  arc  set  down  for  hear- 
ing, a defendant,  not  being  in  contempt,  submits  to  answer,  or  where  the  court 
holds  the  first  or  second  answer  to  be  insufficient,  the  court  may  appoint  the 
time  within  which  such  defendant  shall  put  in  his  further  answer.  (Order  16, 
Rule  14.) 

After  the  allowance  of  or  submission  to  exceptions  to  an  answer  for  in- 
sufficiency, a defendant  shall  answer  within  the  time  allowed  or  appointed  as 
aforesaid ; and  where  he  doe3  not  answer  within  the  time  so  allowed  or  appointed, 
or  obtain  further  time  and  answer  within  such  further  time,  the  plaintiff  may 
sue  out  process  of  contempt  against  such  defendant.  (Order  16,  Rule  15.) 

The  answer  of  a defendant  shall  be  deemed  sufficient : 

(1.)  Where  no  exceptions  for  insufficiency  are  filed  thereto  within  six  weeks 
after  the  filing  of  such  answer. 

(2.)  Where  exceptions  being  filed  the  plaintiff  does  not  set  them  down  for 
hearing  within  14  days  after  the  filing  thereof. 

(3.)  Where  within  14  days  after  the  filing  of  a further  answer  the  plaintiff 
does  not  set  down  the  old  exceptions.  (Order  16,  Rule  16.) 

Where,  after  a defendant’s  second  or  third  answer  is  filed,  the  plaintiff’  sets 
down  the  old  exceptions  for  insufficiency,  the  particular  exception  or  exceptions 
to  which  he  requires  a further  answer  shall  be  stated  in  the  notice  of  setting 
down  such  exceptions.  (Order  16,  Rule  17.) 

Where,  upon  the  hearing  of  exceptions,  the  answer  is  held  sufficient,  it  shall 
be  deemed  to  be  so  from  the  date  of  the  order  made  on  the  hearing;  and  where 
the  defendant  submits  to  answer  without  an  order  from  the  court,  the  answer 
shall  be  deemed  insufficient  from  the  date  of  the  submission.  (Order  16, 
Rule  18.) 

Upon  a third  answer  being  held  to  be  insufficient,  the  court  may  order  the 
defendant  to  be  examined  upon  interrogatories  to  the  points  as  to  which  it  is 
held  to  be  insufficient,  and  to  stand  committed  until  he  shall  have  perfectly 
answered  the  interrogatories;  and  the  defendant  shall  pay  such  costs  as  the 
court  shall  think  fit  to  award.  (Order  16,  Rule  19.) 

Where  any  person  having  filed  exceptions  for  scandal  to  any  pleading  or 
other  matter  depending  before  the  court  does  not  set  the  same  down  for  hearing 
within  six  days  after  the  filing  thereof,  such  exceptions  shall  be  considered  as 
abandoned ; and  the  person  by  whom  such  exceptions  were  filed  shall  pay  to 
the  opposite  party  such  costs  as  may  have  been  incurred  by  such  party  in 
respect  of  such  exceptions.  (Order  16,  Rule  20.) 

Upon  an  order  being  made  allowing  exceptions  for  scandal  to  any  pleading 
or  other  matter  depending  before  the  court,  the  registrar  shall  expunge  from 
such  pleading  or  other  matter  such  parts  thereof  as  the  court  shall  have  held  to 
be  scandalous.  (Order  16,  Rule  21.) 
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Order  11. — Keflication  and  Joining  Issue. 

Where  a defendant  is  not  required  to  answer  and  does  not  answer  the  bill,  so  Rule  l.  Replication 
that  under  the  said  Act  to  amend  the  practice  and  course  of  proceeding  in  this  even  "here  no  an- 
court,  section  23,  he  is  to  be  considered  as  having  traversed  the  case  made  by  the  *wer‘ 
bill,  issue  shall  nevertheless  be  joined  by  filing  a replication  in  the  form  or  to  the 
effect  of  the  replication  set  forth  at  the  end  of  this  order.  (Order  17,  Rule  1.) 

No  subpoena  to  rejoin  shall  hereafter  be  issued,  and  only  one  replication  shall  Rule  2.  Abolition  of 
be  filed  in  each  cause,  unless  the  court  shall  otherwise  direct,  and  the  replication  s»»bpana  to  rejoin, 
shall  be  in  the  form  set  forth  at  the  end  of  this  order,  or  as  near  thereto  as  cir-  ne  rePlication- 
cumstances  admit  and  require  ; and  upon  the  filing  of  such  replication  the  cause  Form  thereof, 
shall  be  deemed  to  be  completely  at  issue,  and  each  defendant  may  without  any 
rule  or  order  proceed  to  verify  his  case  by  evidence,  and  the  plaintiff  may  in 
like  manner  proceed  to  verify  his  case  by  evidence  as  soon  as  notice  of  the  repli- 
cation being  filed  has  been  duly  served  on  all  the  defendants  who  have  filed  an  How  issue  joined, 
answer  or  plea,  or  against  whom  a traversing  note  has  been  filed,  or  who  have 
not  been  required  to  answer  and  have  not  answered  the  bill.  (Order  17,  Rule  2.) 

Form  of  Replication. 

Between  A.B.  - - - Plaintiff, 

and 

C.D.,  E.F.,  G.H. , ffC.  - - Defendants. 

“ The  plaintiff  in  this  cause  hereby  joins  issue  with  the  defendant  C.D .”  ( all  the 
defendants  who  have  answered  or  pleaded,  or  against  whom  a traversing  note  has  been 
filed,  or  who  have  not  been  required  to  answer  and  have  not  answered  the  bill),  “ and 
“ will  hear  the  cause  on  bill  and  answer  against  the  defendant  E.F ( all  the  defen- 
dants against  whom  the  cause  is  to  be  heard  on  bill  and  answer)  “ and  on  the  order  to 
“ take  the  bill  as  confessed  against  the  defendant  G.H  .”  (as  the  case  mag  be). 


Order  12. — Affidavits. 

All  affidavits  shall  be  taken  and  expressed  in  the  first  person  of  the  deponent 
(Order  18,  Rule  1.) 

No  costs  shall  be  allowed  in  respect  of  any  affidavit  unless  such  affidavit  is 
expressed  in  the  first  person  of  the  deponent.  (Order  18,  Rule  2.) 

All  affidavits,  whether  to  be  used  at  the  hearing  of  a eausc  or  on  any  other 
proceeding  before  the  court,  shall  state  distinctly  what  facts  or  circumstances 
deposed  to  are  within  deponent’s  own  knowledge,  and  his  means  of  knowledge, 
and  what  facts  or  circumstances  deposed  to  arc  known  to  or  are  believed  by  him 
by  reason  of  information  derived  from  other  sources  than  his  own  knowledge,  and 
what  such  sources  are.  (Order  18,  Rule  3.) 

The  costs  of  affidavits  not  in  conformity  with  the  preceding  rule  shall  be 
disallowed  on  taxation,  unless  the  court  shall  otherwise  direct.  (Order  18, 
Rule  4.) 

Before  any  affidavit  is  exhibited  in  court  or  otherwise  produced  for  the  pur- 
pose of  grounding  any  order,  writ,  process,  or  proceeding  thereon,  such  affidavit 
shall  be  filed  in  the  office  of  the  registrar;  and  no  order  grounded  upon  an 
affidavit  shall  be  drawn  up  unless  the  affidavit  be  first  so  filed.  (Order  18, 
Rule  5.) 

Order  13. — Evidence  generally. 


Rule  1.  To  be  ex- 
pressed in  the  first 
person. 

Rule  2.  No  costs 
allowed  when  not 
so  expressed. 

Rule  3.  Sources  of 
knowledge  to  be 
stated. 


Rule  4.  Costs  where 
sources  of  knowledge 
not  stated. 

Rule  5.  Filing  of 
affidavits. 


When  the  defendant  has  answered,  the  plaintiff  shall  carefully  consider  the  Rule  i.  Extent  to 
answer,  and  if  he  finds  that  upon  the  answer  alone,  without  further  proof,  there  whicl*  evidence  is  to 
is  sufficient  ground  for  a final  order  or  decree,  lie  shall  proceed  upon  the  answer  bc' entercd  int0- 
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Costs. 


Rule  2.  Hearing  on 
bill  and  answer. 


Rule  3.  Ah  to  taking 
evidence  orally  or  by 
affidavit. 


Rule  4.  Oral  exami- 
nation of  witness 
at  hearing. 

Rule  5.  Oral  exami- 
nation of  witness  dis- 
abled by  age,  sickness, 
or  infirmity  from 
attending  court. 

Rule  6.  Affidavit  or 
deposition  before 
issue  joined. 


Rule  7.  Closing  of 
evidence. 


Rule  8.  Person  who 
has  made  affidavit 
may  be  cross-exa- 
mined at  hearing. 


Rule  9.  Evidence  at 
hearing  to  be  taken 
dc  die  in  diem. 

Rule  10.  Vice-Chan- 
cellor himself  may 
take  down  deposition 
of  witness. 

Rule  11.  Application 
of  orders  to  evidence 
taken  on  motion  for 
decree  and  after  the 
hearing. 


without  entering  into  evidence ; or,  if  it  is  needful  to  prove  a particular  point, 
he  shall  not  enter  into  evidence  as  to  other  points  that  are  not  necessary  to  be 
proved.  In  the  first  case,  if  he  enters  into  evidence  at  all,  and  in  the  second 
case,  if  he  enters  into  evidence  as  to  such  other  points,  he  will  render  himself 
liable  to  pay  the  costs  thereof,  (Order  19,  Rule  1.) 

Where  a cause  is  heard  upon  bill  and  answer,  the  answer  must  be  admitted 
to  be  true  in  all  points,  and  no  other  evidence  shall  bo  admitted,  unless  it  be  a 
matter  of  record  to  which  the  answer  refers  and  which  is  pvoveable  by  the 
record.  (Order  19,  Rule  2.) 

The  time  within  which  the  plaintiff,  in  any  suit  commenced  by  bill,  shall  give 
the  defendant  notice  of  the  mode  in  which  ho  desires  that  the  evidence  to  be 
adduced  in  the  cause  shall  be  taken,  shall  be  seven  days  after  issue  joined 
therein,  and  where  the  plaintiff  shall  not  within  such  time  give  any  such  notice, 
or  where  the  plaintiff  shall  give  such  notice  and  shall  therein  desire  the  evidence 
to  be  adduced  upon  affidavit,  the  plaintiff  and  defendant  respectively  shall  be  at 
liberty  to  verify  their  respective  cases  by  affidavit,  unless  the  defendant  or  some 
or  one  of  the  defendants,  if  more  than  one,  shall  within  14  days  after  the  expi- 
ration of  the  said  period  of  seven  days  give  notice  to  the  plaintiff  or  his  solicitor 
that  he  or  they  desire  the  evidence  to  bo  oral.  (Rule  31st,  7th  August  1852.) 

Any  party  in  a cause  may  by  writ  of  Subpoena  ad  testificandum  or  duces  tecum 
compel  the  attendance  at  the  hearing  of  any  person  whom  he  may  desire  to 
produce  as  a witness. 

The  evidence  of  any  person  who  from  age,  sickness,  or  infirmity  shall  be 
disabled  from  attending  for  examination  before  the  Vice-Chancellor  in  court,  shall 
be  taken  at  such  time  and  place  and  on  such  notice  as  the  Vice-Chancellor  shall 
appoint. 

No  affidavit  or  deposition  filed  or  made  before  issue  joined  in  any  cause  shall, 
without  special  leave  of  the  court,  be  received  at  the  hearing  thereof,  unless, 
within  one  month  after  issue  joined,  or  within  such  longer  time  as  may  be 
allowed  by  special  leave  of  the  court,  notice  in  writing  shall  have  been  given  by 
the  party  intending  to  use  the  same  to  the  opposite  party  of  his  intention  in 
that  behalf.  (Order  19,  Rule  12.) 

The  evidence  on  both  sides  in  any  cause  to  be  used  at  the  hearing  thereof, 
when  taken  upon  affidavit,  shall  be  closed  within  eight  weeks  after  issue  joined 
therein,  unless  enlarged  by  special  order. 

Where  it  is  desired  to  cross-examine  at  the  hearing  any  person  who  has  made 
an  affidavit  to  be  used  at  the  hearing,  such  person  may  be  compelled  by  Subpoena 
ad  testificandum  to  attend  at  the  hearing  for  cross-examination,  and  such  person 
may  be  re-examined  at  such  hearing. 

Evidence  taken  orally  at  the  hearing  shall  be  taken  continuously  de  die  in  diem 
until  concluded,  unless  the  court  shall  otherwise  order. 

The  Vice-Chancellor  may  himself  take  down  in  writing  any  depositions  taken 
upon  oral  examination  before  him,  and  may  require  such  deposition,  or  a fair 
copy  thereof,  to  be  signed  by  the  person  making  the  same. 

The  above  rules  with  reference  to  the  examination,  cross-examination,  and 
re-examination  of  witnesses  shall  extend  and  be  applicable  to  evidence  taken 
in  any  cause  or  motion  for  a decree  or  subsequently  to  the  hearing  thereof. 
(Order  19,  Rule  10.) 

Order  14. — Preliminary  Accounts  and  Inquiries. 

Where  it  appears  that  certain  preliminary  accounts  and  inquiries  must  be 
taken  and  made  before  the  rights  and  interests  of  the  parties  to  the  cause  can 
be  ascertained,  or  the  questions  therein  arising  can  be  determined,  the  plaintiff 
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shall  be  at  liberty,  at  any  time  after  the  defendants  shall  have  appeared  to  the 
bill,  to  move  the  court  on  notice  that  such  inquiries  and  accounts  shall  be  taken 
and  made ; and  an  order  directing  such  inquiries  and  accounts  shall  thereupon 
be  made,  without  prejudice  to  any  question  in  the  cause,  if  it  shall  appear  to  the 
court  that  the  eamc  will  be  beneficial  to  such  (if  any)  parties  to  the  cause  as 
may  not  be  competent  to  consent  thereto,  and  that  the  same  is  consented  to 
by  such  (if  any)  of  the  defendants  as  being  competent  to  consent  have  not  put 
in  their  answers  to  the  bill,  and  that  the  same  is  consented  to  by  or  is  proper 
to  be  made  upon  the  statements  contained  in  the  answers  of  such  (if  any)  of 
the  defendants  as  have  answered  the  bill.  (Order  20.) 

Order  15. — Setting  DotvN  and  Hearing. 

Within  four  weeks  after  the  evidence,  when  taken  on  affidavit,  has  been  Mule  i.  Time  for 
closed,  and  within  eight  weeks  after  issue  joined,  when  evidence  is  intended  to  **e,t*PK'  do^n  8,1,1 
be  taken  orally  at  the  hearing,  the  plaintiff  shall  set  down  his  cause  and  obtain  ',nuiK  M1 ’P®"8- 
and  serve  a subpoena  to  hear  judgment ; if  he  does  not,  any  defendant,  after  the  Consequence  of 
expiration  of  such  four  or  eight  weeks,  as  the  case  may  be,  may  cither  move  to  default, 
dismiss  the  bill  for  want  of  prosecution,  or  may  set  the  cause  down  at  his  own 
request,  and  may  obtain  a subpoena  to  hear  judgment,  and  serve  the  same  on 
the  plaintiff.  (Order  21,  Rule  1.) 

A subpoena  to  hear  judgment  shall  not  be  returnable  at  any  time  less  than  Buie  2.  When  *ub- 
one  month  from  the  teste  of  the  writ,  and  it  shall  be  served  at  least  ten  days  returnable  and 
before  the  return  thereof.  (Order  21,  Rule  5.)  • ««rved. 

Order  16. — Taking  Bills  Pro  C’onkesso. 

1 . — Preliminary  Procccdinys. 

Upon  the  execution  of  an  attachment  for  w’ant  of  answer  against  any  defen-  Rule  i.  Notice  of 
dant,  or  at  any  time  within  three  weeks  afterwards,  the  plaintiff  may  cause  such  moti°n  that  bill  be 
defendant  to  be  served  with  a notice  of  motion,  to  be  made  on  some  day  not  less  l^^attachm^for 
than  three  weeks  after  the  day  of  such  service,  that  the  bill  may  be  taken  pro  want  of  answer. 
confrsso  against  such  defendant;  and  thereupon,  unless  such  defendant  has  in 
the  meantime  put  in  his  answer  to  the  bill,  or  obtained  further  time  to  answer 
the  same,  the  court,  if  it  so  think  fit,  may  order  the  bill  to  be  taken  pro  confesso 
against  such  defendant,  either  immediately  or  at  such  time,  and  upon  such  terms, 
and  subject  to  such  conditions  as  under  the  circumstances  of  the  case  the  court 
shall  think  proper.  (Order  22,  Rule  1.) 

"Where  any  defendant,  whether  within  or  not  within  the  jurisdiction  of  the  Mule  2.  Where  d<«- 
court,  does  not  put  in  his  answer  in  due  time  after  appearance  entered  by  or  for  ^ndant  not  answering 
him,  and  the  plaintiff  is  unable,  with  due  diligence,  to  procure  a writ  of  attach-  1*° 

ment  or  any  subsequent  process  for  want  of  answer  to  be  executed  against  such  avoid  process  or  t" 
defendant,  by  reason  of  his  being  out  of  the  jurisdiction  of  the  court,  or  being  have  rcfuwt|  ‘«>  obey 
concealed,  or  for  any  other  cause,  then  such  defendant  shall,  for  the  purpose  of  1>rorts's' 
enabling  the  plaintiff  to  obtain  an  order  to  take  the  bill  pro  confesso,  be  deemed 
to  have  absconded  to  avoid  or  to  have  refused  to  obey  the  process  of  the  court. 

(Order  22,  Rule  2.) 

Where  any  defendant  who,  under  the  2nd  rule  of  this  order,  may  be  deemed  Rule  3.  Notice  oi 
to  have  absconded  to  avoid  or  to  have  refused  to  obey  the  process  of  the  nu,tion  ‘hat  hill  bi- 
court,  appears  in  person  or  by  his  own  counsel  or  solicitor,  the  plaintiff  may  whew 
serve  upon  such  defendant,  or  his  counsel  or  solicitor,  a notice  that  on  a day  in  has  appeared  for"' Ut 
such  notice  named,  being  not  less  than  fourteen  days  after  the  servioe  of  such  himself, 
notice,  the  court  will  be  moved  that  the  bill  may  be  taken  pro  confesso  against 
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Rule  4,  or  where  lie 
has  had  appearance 
entered  for  him. 


Rule  5.  Defendant  in 
custody  submitting  to 
have  the  bill  taken 
pro  confesso. 


Rule  6.  Hearing. 


Rule  7.  Rights  of 
defendant  at  hearing. 


Rule  8.  Decree  where 
absolute. 


such  defendant ; and  the  plaintiff  must,  upon  the  hearing  of  such  motion,  satisfy 
the  court  that  such  defendant  ought,  under  provisions  of  the  2nd  rule  of  this 
order,  to  be  deemed  to  have  absconded  to  avoid  or  to  have  refused  to  obey  the 
process  of  the  court ; and  the  court,  if  so  satis6ed,  and  if  an  answer  has  not  been 
bled,  may,  if  it  so  think  fit,  order  the  bill  to  be  taken  pro  confesso  against  such 
defendant,  either  immediately  or  at  such  time  or  upon  such  further  notice  as 
under  the  circumstances  of  the  case  the  court  may  think  proper.  (Order  22, 
Rule  3.) 

Where  any  defendant  who,  under  the  2nd  rule  of  this  order,  may  be  deemed 
to  have  absconded  to  avoid  or  to  have  refused  to  obey  the  process  of  the  court, 
has  had  an  appearance  entered  for  him  under  the  3rd,  5th,  6th,  or  7th  rule 
of  order,  “ service  of  copy  of  bill  and  appearance,”  and  docs  not  afterwards 
appear  in  person  or  by  his  own  counsel  or  solicitor,  the  plaintiff  may  cause  to 
be  inserted  in  the  official  or  contract  newspaper  for  printing  public  advertise- 
ments a notice  that  on  a day  in  such  notice  named  (being  not  less  than  four 
weeks  after  the  first  insertion  of  such  notice  in  such  newspaper)  the  court  will 
be  moved  that  the  bill  may  be  taken  pro  confesso  against  such  defendant,  and 
the  plaintiff  must,  upon  the  hearing  of  such  motion,  satisfy  the  court  that  such 
defendant  ought,  uuder  the  provisions  of  the  2nd  rule  of  this  order,  to  be 
deemed  to  have  absconded  to  avoid  or  to  have  refused  to  obey  the  process  of  the 
court,  and  that  such  notice  of  motion  has  been  inserted  in  such  newspaper  once 
in  every  week,  from  the  time  of  the  first  insertion  thereof  up  to  the  time  for 
which  the  said  notice  is  given;  and  the  court,  if  so  satisfied,  and  if  an  answer 
has  not  been  filed,  may,  if  it  so  think  fit,  order  the  bill  to  be  takeu  pro  confesso 
against  such  defendant,  either  immediately  or  at  such  time  or  upon  such  further 
notice  as  under  the  circumstances  of  the  case  the  court  mav  think  proper. 
(Order  22,  Rule  4.) 

Any  defendant,  being  in  custody  for  want  of  his  answer,  and  submitting  to 
have  the  bill  taken  pro  confesso  against  him,  may  apply  to  the  court,  upon 
motion  with  notice  to  be  served  on  tne  plaintiff,  to  be  discharged  out  of  custody  ; 
and  thereupon  the  court  may  order  the  bill  to  be  taken  pro  confesso  against  such 
defendant,  and  may  order  him  to  be  discharged  out  of  custody  upon  such  terms 
as  appear  to  be  just,  unless  it  appears  from  the  nature  of  the  plaintiff’s  case, 
or  otherwise  to  the  satisfaction  of  the  court,  that  justice  cannot  be  done  to  the 
plaintiff  without  discovery  or  further  discovery  from  such  defendant.  (Order  22, 
Rule  5.) 

2. — Hearing. — Decree. 

No  cause  in  which  an  order  is  made  that  a bill  be  taken  pro  confesso  against 
a defendant  shall  be  heard  on  the  same  day  in  which  the  order  is  made,  but  the 
cause  shall  be  set  down  to  be  heard,  and  the  court,  if  it  so  think  fit,  may  appoint 
a special  day  for  the  hearing  thereof.  (Order  22,  Rule  6.) 

A defendant  against  whom  an  order  to  take  a bill  pro  confesso  is  made  may 
appear  at  the  hearing  of  the  cause,  and  where  he  waives  all  objection  to  the 
order,  but  not  otherwise,  he  may  be  heard  to  argue  the  case  upon  the  merits  as 
stated  in  the  bill.  (Order  22,  Rule  7.) 

Upon  the  hearing  of  a cause  in  which  a bill  has  been  ordered  to  be  taken 
pro  confesso , such  decree  shall  be  made  as  to  the  court  shall  seem  just;  and  in 
the  case  of  any  defendant  who  has  appeared  at  the  hearing  and  waived  all 
objection  to  such  order  to  take  the  bill  pro  confesso,  or  against  whom  the  order 
has  been  made  after  appcariiucc  by  himself  or  his  own  counsel  or  solicitor,  or 
upon  notice  served  on  him,  or  after  the  execution  of  a writ  of  attachment  against 
him,  the  decree  shall  be  absolute.  (Order  22,  Rule  8.) 
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In  pronouncing  the  decree  the  court  may,  either  upon  the  case  stated  in  the  Rule  9.  Power  to 
bill,  or  upon  that  case  and  a petition  presented  by  the  plaintiff  for  the  purpose,  order  receiver, ,01 r 
as  the  case  may  require,  order  a receiver  of  the  real  and  personal  estate  of  the  ^jl^^0°pialntiff. 
defendant  against  whom  the  bill  has  been  ordered  to  be  taken  pro  confesso,  to 
be  appointed  with  the  usual  directions,  or  direct  a sequestration  of  such  real 
and  personal  estate  to  be  issued,  and  may  (if  it  appear  to  be  just)  direct  pay- 
ment to  be  made  out  of  such  real  or  personal  estate  of  such  sum  of  money  as  at 
the  hearing  or  any  subsequent  stage  of  the  cause  the  plaintiff  shall  appear  to  be 
entitled  to  ; provided  that  unless  the  decree  be  absolute  such  payment  shall  not 
be  directed  without  security  being  given  by  the  plaintiff  for  restitution,  in  case 
the  court  should  afterwards  think  fit  to  order  restitution  to  be  made.  (Order 
22,  Rule  9.) 

A decree  founded  on  a bill  taken  pro  confesso  is  to  be  passed  and  entered  as  Rule  10.  Passing  and 
other  decrees.  (Order  22,  ltule  10.)  entering  decree. 

After  a decree  founded  on  a bill  taken  pro  confesso  has  been  passed  and  Rule  11.  Service  of 

entered,  an  office  copy  thereof  shall  (unless  the  court  shall  dispense  with  service  of  decm'  »nd 

thereof)  be  served  on  the  defendant  against  whom  the  order  to  take  the  bill  tion^oHcave^to'an- 
pro  confesso  was  made,  or  his  counsel  or  solicitor;  and  where  the  decree  is  not  swer  and  set  aside 
absolute  under  the  8th  rule  of  this  order,  such  defendant  or  his  counsel  or 
solicitor  shall  be  at  the  same  time  served  with  a notice  to  the  effect  that  if  nje  1 L 

such  defendant  desires  permission  to  answer  the  plaintiff’s  hill  and  set  aside  the 
decree,  application  for  that  purpose  must  be  made  to  the  court  within  the  time 
specified  in  the  notice,  or  that  otherwise  such  defendant  will  be  absolutely 
excluded  from  making  any  such  application.  (Order  22,  Rule  11.) 


Where  such  notice  as  is  mentioned  in  the  11th  rule  of  this  order  is  to  be  Rule  12.  Time  for 
served  within  the  jurisdiction  of  the  court,  the  time  therein  specified  for  such  making  application, 
application  to  be  made  by  the  defendant  shall  be  three  weeks  after  service  of 
such  notice,  but  where  such  notice  is  to  be  served  out  of  the  jurisdiction  of 
the  court  such  time  shall  be  specially  appointed  by  the  court  on  the  ex  jmrte 
application  of  the  Plaintiff.  (Order  22,  Rule  12.) 

No  proceeding  shall  be  taken,  and  no  receiver  appointed  under  the  decree  Rule  13.  Leave  of 
nor  any  sequestrator  under  any  sequestration  issued  in  pursuance  thereof  shall  ““t  before  execution 
take  possession  of  or  in  any  manner  intermeddle  with  any  part  of  the  veal  or  ofdecrce- 
personal  estate  of  a defendant,  and  no  other  process  shall  issue  to  compel  per- 
formance of  the  decree,  without  leave  of  the  court,  to  be  obtained  on  motion 
with  notice  served  on  such  defendant  or  his  counsel  or  solicitor,  unless  the 
court  shall  dispense  with  such  service.  (Order  22,  Rule  13.) 

Any  defendant  waiving  all  objection  to  the  order  to  take  the  bill  pro  confesso , Rule  14.  Rcheariug. 
and  submitting  to  pay  such  costs  as  the  court  may  direct,  may,  before  enrol- 
ment of  the  decree,  have  the  cause  reheard  upon  the  merits  stated  in  the  bill, 
the  petition  for  rehearing  being  signed  by  counsel.  (Order  22,  Rule  14.) 


Where  a decree  is  not  absolute  under  the  8th  rule  of  this  order,  the  court  decree  not absolute 
may  order  the  same  to  be  made  absolute  on  the  motion  of  the  plaintiff  made  : undtr  ,ht:  8tJl  rid^ 

(1.)  After  the  expiration  of  three  weeks  from  the  service  of  a copy  of  the  lute.-  ma  ea 
decree  on  a defendant,  where  the  decree  has  been  served  within  the  jurisdiction.  Article  (1.) 

(2.)  After  the  expiration  of  the  time  limited  by  the  notice  provided  for  by  Article  (2.) 
the  11th  rule  of  this  order,  where  the  decree  has  been  served  without  the 


jurisdiction. 

(3.)  After  the  expiration  of  three  years  from  the  date  of  the  decree,  where  a Article  (3.) 
defendant  has  not  been  served  with  a copy  thereof,  and  such  order  may  be 
made  either  on  the  first  hearing  of  such  motion,  or  on  the  expiration  of  any 
further  time  which  the  court  may,  on  the  hearing  of  such  motion,  allow  to  the 
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Rule  16.  Application 
for  leave  to  answer 
bill  where  decree  not 
absolute  under  the  8th 
or  the  15th  rule. 


Rule  17.  Repreocn< 
tatives  of  parties. 


New  interests. 


Rule  1.  Contents  of 
decrees  and  orders. 


Rule  2.  Decrees  and 
orders  to  state  the 
time  for  doing  the 
act  required. 
Memorandum  of 
consequences  on 
copy  served. 


Rule  3.  Decree  saving 
the  rights  of  absent 
parties. 
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defendant  for  presenting  a petition  for  leave  to  answer  the  bill.  (Order  22, 
Buie  15.) 

Where  the  decree  is  not  absolute  under  the  8th  rule,  and  has  not  been  made 
absolute  under  the  15th  rule  of  this  order,  and  a defendant  has  a case  upon 
merits  not  appearing  in  the  bill,  he  may  apply  to  the  court  by  petition,  stating 
such  case,  and  submitting  to  such  terms  with  respect  to  costs  and  otherwise  as 
the  court  may  think  reasonable,  for  leave  to  answer  the  bill ; and  the  court,  if 
satisfied  that  such  case  is  proper  to  be  submitted  to  the  judgment  of  the  court, 
may,  if  it  think  fit,  and  upon  such  terms  as  seem  just,  vacate  the  enrolment  (if 
any)  of  the  decree,  and  permit  such  defendant  to  answer  the  bill ; and  where 
permission  is  so  given  to  put  in  an  answer,  leave  may  be  given  to  file  a separate 
replication  to  such  answer,  and  issue  may  be  joined,  and  witnesses  examiued, 
and  such  proceedings  had  as  if  the  decree  had  not  been  made  and  no  proceed- 
ings against  such  defendant  had  been  had  in  the  cause.  (Order  22,  Rule  16.) 

The  rights  and  liabilities  of  any  plaintiff  or  defendant  under  a decree  made 
upon  a bill  taken  pro  confesso  shall  extend  to  the  representatives  of  any  deceased 
plaintiff  or  defendant,  and  to  any  persons  claiming  under  any  person  who  was 
plaintiff  or  defendant  at  the  time  when  the  decree  was  pronounced  ; and  with 
reference  to  the  altered  stale  of  parties  and  any  new  interests  acquired,  the 
court  may,  upon  motion  or  petition  served  in  such  manner  and  supported  by 
such  evidence  as  under  the  circumstances  of  the  case  the  court  may  deem 
sufficient,  permit  any  party  or  the  representative  of  any  party  to  file  such  bill, 
or  adopt  such  proceedings  as  the  nature  and  circumstances  of  the  case  require, 
for  the  purpose  of  having  the  decree  (if  absolute)  duly  executed,  or  for  the  pur- 
pose of  having  the  matter  of  the  decree  (if  not  absolute)  duly  considered,  and  the 
rights  of  the  parties  duly  ascertained  and  determined.  (Order  22,  Rule  17.) 

Order  17. — Decrees  and  Orders. 

It  shall  not  be  necessary  in  drawing  up  any  decree  or  order  to  insert  the  year 
of  the  Sovereign,  or  to  recite  any  of  the  pleadings  or  any  part  of  the  petition  or 
notice  of  motion,  as  the  case  may  be,  or  any  previous  decree  or  order  in  the 
cause  or  matter,  or  any  report,  certificate,  affidavit,  or  other  document  that  has 
been  or  before  the  decree  or  order  is  completed  shall  be  filed  or  recorded 
in  the  court,  but  it  shall  be  sufficient  to  refer  thereto,  save  only  that  in  mat- 
ters of  contempt,  or  where  the  decree  or  order  varies  from  some  general  rule, 
and  in  such  other  cases  as  the  court  shall  direct  or  the  registrar  shall  in  his 
discretion  sec  fit,  the  registrar  shall  make  such  short  recitals  as  may  he  neces- 
sary to  show  the  grounds  on  which  the  decree  or  order  is  granted.  (Order  23, 
Rule  2.) 

Every  decree  or  order  made  in  any  suit  or  matter  requiring  any  person  to  do 
an  act  thereby  ordered,  shall  state  the  time,  or  the  time  after  service  of  the 
decree  or  order,  within  which  the  act  is  to  be  done ; and  upon  the  copy  of  the 
decree  or  order  which  shall  be  served  upon  the  person  required  to  obey  the 
same,  there  shall  be  endorsed  a memorandum  in  the  words  or  to  the  effect 
following,  viz. : “If  you,  the  within  named  A.B .,  neglect  to  obey  this  decree 
“ (or  order)  by  the  time  therein  limited,  you  will  bo  liable  to  be  arrested  under 
**  a writ  of  attachment  issued  out  of  the  Court  of  Chancery,  and  also  be  liable 
“ to  have  your  estate  sequestered  for  the  purpose  of  compelling  you  to  obey 
“ the  same  decree  or  order.”  (Order  23,  Rule  10.) 

Where  a defendant,  at  the  hearing  of  a cause,  objects  that  a suit  is  defective 
for  want  of  parties,  and  has  not  by  pica  or  answer  taken  the  objection,  and 
therein  specified  by  name  or  description  the  parties  to  whom  the  objection  ap- 
plies, the  court,  if  it  shall  think  fit,  may  make  a decree  saving  the  rights  of  the 
absent  parties.  (Order  23,  Rule  11.) 
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Where  a defendant  makes  default  at  the  hearing  of  a cause,  the  decree  shall  Rule  ».  Decree  in 
be  absolute  in  the  first  instance,  without  giving  the  defendant  a day  to  show  dcfau]t  ot  defendant 
cause ; and  such  decree  shall  have  the  same  force  and  effect  as  if  the  same  had 
been  a decree  nisi  in  the  first  instance,  and  afterwards  made  absolute  in  default 
of  cause  shown  by  the  defendant.  (Order  23,  Rule  12.) 

If  the  plaintiff',  after  the  cause  is  set  down  to  be  heard,  causes  the  bill  to  be  Rule  f>.  Dismissal  on 
dismissed  on  his  own  application,  or  if  the  cause  is  called  on  to  be  heard  in  pJ.aj"J^jSt8t>,)lication 
court  and  the  plaintiff  makes  default,  and  by  reason  thereof  the  bill  is  dismissed,  1 
such  dismissal,  unless  the  court  shall  otherwise  direct,  shall  be  equivalent  to  a 
dismissal  on  the  merits,  and  may  be  pleaded  in  bar  to  another  suit  for  the  same 
matter.  (Order  23,  Rule  13.) 

Every  decree  or  order  for  an  account  of  the  personal  estate  of  a testator  or  Rule  s.  Inquiry  a*  to 
intestate  shall  contain  a direction  for  an  inquiry  what  parts  (if  any)  of  such 
personal  estate  are  outstanding  or  undisposed  of,  unless  the  court  shall  other-  or  un  ° ‘ 

wise  direct.  (Order  23,  Rule  14.) 

Where  by  any  decree  or  order,  whether  made  in  court  or  in  chambers,  any  Rule  7.  Directions  as 
accounts  arc  directed  to  be  taken  or  inquiries  to  be  made,  each  direction  shall  l"  |)euad 
be  numbered,  so  that,  as  far  as  may  be,  each  distinct  account  and  inquiry  may  ° "Um 

be  designated  by  a number,  and  such  decree  or  order  may  be  in  the  form  set 
forth  in  the  schedule  to  this  rule,  with  such  variations  as  tho  circumstances  of 
the  ense  may  require.  (Order  23,  Rule  1 5.) 

In  taking  any  account  directed  by  any  decree  or  order,  all  just  allowances  Rules.  Justallow- 
shall  be  made,  without  any  direction  for  that  purpose  in  such  decree  or  order. 

(Order  23,  Rule  16.) 

The  time  within  which  a party  served  with  notice  of  a decree  under  the  said  Rule  9.  Time  for 
Act  to  amend  the  practice  and  course  of  proceeding  in  this  court,  section  38,  motion  to  add  to  a 
may  apply  to  the  court  to  add  to  the  decree,  shall  be  one  month  after  such  decree- 
service.  (Order  23,  Rule  18.) 

A memorandum  of  the  service  upon  any  person  of  notice  of  the  decree  in  any  ru1c  io.  Service  of 
suit  under  the  8th  rule  of  the  same  section  shall  be  entered  in  the  office  of  notice  of  decree  to 
the  registrar,  upon  due  proof  by  affidavit  of  such  service.  (Order  23,  Rule  19.)  **  cntcrcd- 

Notice  of  a decree  or  order  served  pursuant  to  the  8th  rule  of  the  samo  Rl,*e  n-  How  such 
section  shall  be  entitled  in  the  cause,  and  there  shall  bo  endorsed  thereon  a “^1^^,ltled  and 
memorandum  in  the  form  or  to  the  effect  following,  that  is  to  say : “ Take 
“ notice,  that,  from  the  time  of  the  service  of  this  notice,  you  (or,  as  the  case 
“ may  he,  the  infant  or  person  of  unsound  mind)  will  be  bound  by  the  proceed- 
“ ings  in  the  above  cause  in  the  same  manner  as  if  you  (or  the  said  infant  or 
“ person  of  unsound  mind  (had  been  originally  made  a party  to  the  suit,  and 
“ that  you  (or  the  said  infant  or  person  of  unsound  mind)  may,  by  an  order 
“ of  course,  have  liberty  to  attend  the  proceedings  under  the  within-mentioned 
“ decree  (or  order),  and  that  you  (ortho  said  infant  or  person  of  unsound  mind) 

" may,  within  one  month  after  the  service  of  this  notice,  apply  to  the  court  to 
**  add  to  the  decree  (or  order).”  (Order  23,  Rule  20). 

Clerical  mistakes  in  decrees  or  orders,  or  errors  arising  from  any  accidental  Rule  12.  Clerical 
slip  or  omission,  may  at  any  time  before  enrolment  be  corrected  upon  motion  or  or  accl‘ 

petition,  without  the  form  and  expense  of  a rehearing.  (Order  23,  Rule  21.)  cn  3 s P»- 

Where  any  person  who  has  obtained  any  decree  or  order  upon  condition  does  Rule  13.  Breach  of 
not  perform  or  comply  with  such  condition  he  shall  be  considered  to  have  conditional  decree 
waived  or  abandoned  such  decree  or  order  so  far  as  the  same  is  beneficial  to  or  0 er‘ 
himself ; and  any  other  person  interested  in  the  matter  may,  on  breach  or  non- 
performance of  the  condition,  take  cither  such  proceedings  as  the  decree  or 
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Itule  14.  Filing  of 
petition,  &c.  before 
order  made. 


Hale  15.  Contents  of 
enrolment. 

Certificate  of  regis- 
trar as  to  the  correct- 
ness of  the  statements 


Rule  16.  Enrolment 
within  Bix  months. 


Rule  17.  Enrolment 
after  six  months. 


Rule  18.  Caveat 
against  enrolment. 


Rule  13.  Enrolment 
within  five  years. 
Enlargement  of  time 
for  enrolment- 


order  may  in  such  case  warrant,  or  such  proceedings  as  might  have  been  taken 
if  no  such  decree  or  order  had  been  made,  unless  the  court  shall  otherwise 
direct.  (Order  23,  Rule  22.) 

No  order  made  on  a petition,  and  no  order  to  make  a submission  to  arbitra- 
tion or  an  award  on  order  of  the  court,  and  no  decree  or  order  wherein  any 
written  admissions  of  evidence  are  entered  as  read,  shall  be  passed,  until  the 
original  petition,  submission  to  arbitration,  award,  or  written  admissions  of 
evidence  shall  have  been  filed  in  the  office  of  the  registrar.  (Order  23, 
Rule  23.) 

For  the  purpose  of  diminishing  expense  in  the  enrolment  of  decrees  and 
orders,  no  part  of  the  statements  or  allegations  contained  in  any  bill,  answer, 
petition,  notice  of  motion,  affidavit,  report,  or  certificate,  shall  be  recited  or 
. stated  in  any  such  enrolment,  but  it  shall  be  sufficient  to  state  in  such  enrol- 
ment the  filing  of  the  bill  or  petition,  or  service  of  the  notice  of  motion,  with 
the  names  of  the  parties  thereto,  together  with  the  prayer  of  the  bill  or 
petition,  or  the  object  of  the  notice  of  motion,  the  filing  of  the  several 
answers  and  other  pleadings  or  proceedings,  and  the  short  purport  or  effect  of 
any  decree  or  order  made,  had,  put  in,  or  taken  before  the  date  of  the  decree  or 
order  enrolled  and  leading  thereto ; and  no  decree  or  order  shall  be  enrolled 
until  the  registrar  shall  have  inspected  the  docket  of  such  enrolment,  and  shall 
have  certified  thereon  that  the  statement  of  the  pleadings,  decrees,  orders, 
reports,  certificates,  and  proceedings  therein  contained  is  correct.  (Order  23, 
Rule  24.) 

All  decrees  and  orders  pronounced  or  made  in  any  cause  or  matter  in  this 
court  which  shall  be  enrolled,  shall  be  so  enrolled  within  six  calendar  months 
after  the  same  shall  be  so  pronounced  or  made  respectively  and  not  at  any  time 
after,  without  special  leave  of  the  court,  such  leave  to  be  obtained  in  manner 
next  herein-nfter  mentioned.  (Order  23,  Rule  25.) 

Where  any  party  is  desirous  to  enrol  a decree  or  order  after  the  expiration 
of  six  calendar  months  and  within  five  years  from  the  time  the  same  shall  have 
been  made,  he  may  apply  to  the  court  by  motion  for  an  order  for  that  purpose ; 
and  such  order,  unless  made  by  consent  of  the  opposite  party  or  on  notice  to 
all  the  parties,  shall  be  a conditional  order  in  the  first  instance,  but  shall  become 
absolute  without  further  order,  unless  cause  be  shown  against  it  within  28  days 
after  service  thereof.  (Order  23,  Rule  26.) 

Where  a caveat  is  entered  with  the  registrar  to  stay  the  signing  of  the  docket 
of  the  enrolment  of  any  decree  or  order,  such  caveat  shall  be  prosecuted  with 
effect  within  28  days  after  the  docket  of  such  decree  or  order  shall  be  left  to 
be  signed  with  the  registrar  by  the  party  who  entered  the  same ; otherwise 
such  caveat  shall  be  of  no  force,  and  the  docket  of  such  decree  or  order  may 
immediately  after  the  expiration  of  the  said  28  days  be  presented  to  be  signed, 
as  if  no  such  caveat  had  been  entered.  (Order  23,  Rule  27.) 

No  enrolment  of  any  decree  or  order  shall  be  allowed  after  the  expiration  of 
five  years  from  the  date  thereof;  but  the  Vice-Chancellor  shall  be  at  liberty, 
on  motion  and  notice  to  all  parties,  where  it  shall  appear  to  him  under  the 
peculiar  circumstances  of  the  case  to  be  just  and  expedient,  to  enlarge  that 
period.  (Order  23,  Rule  28.) 
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SCHEDULE. 

(Referred  to  in  7th  Rule  of  Order  entitled  “Decrees  and  Orders  No.  17.”) 

Form  of  ordering  Accounts  and  Inquiries. 

This  court  doth  order  (nnd  decree)  that  the  following  accounts  and  inquiry  be 
taken  and  made,  that  is  to  say  : 

1.  An  account  of  the  personal  estate  not  specifically  bequeathed,  of  A.B.t  deceased, 
the  testator  in  the  pleadings  named,  come  to  the  hands  of,  $c. 

2.  An  account  of  the  testator’s  debts. 

3.  An  account  of  the  testator’s  funeral  expenses. 

4.  An  account  of  the  testator’s  legacies  and  annuities  (if  any)  given  by  the  testator’s 
will. 

5.  An  inquiry  what  parts  (if  any)  of  the  testator’s  said  personal  estate  are  out- 
standing or  undisposed  of. 

And  it  is  ordered  that  the  testator’s  personal  estate  not  specifically  bequeathed  be 
applied  in  payment  of  his  debts  and  funeral  expenses  in  a due  course  of  administra- 
tion, and  then  in  payment  of  the  legacies  and  annuities  (if  any)  given  by  his  will. 

(If  ordered.) 

And  it  is  ordered  that  the  following  further  inquiries  and  accounts  be  made  and 
taken,  that  is  to  say  : 

6.  An  inquiry  what  real  estate  the  testator  was  seised  of  or  entitled  to  at  the  time 
of  his  death. 

7.  An  account  of  the  rents  and  profits  of  the  testator’s  real  estate  received  by,  §c. 

8.  An  inquiry  what  incumbrances  (if  any)  affect  the  testator’s  real  estate,  or  any 
and  what  parts  thereof. 

(If  sale  ordered.) 

9.  An  account  of  what  is  due  to  such  of  the  incumbrancers  as  shall  consent  to  the 
sale  herein-after  directed  in  respect  of  their  incumbrances. 

10.  An  inquiry  what  are  the  priorities  of  such  last-mentioned  incumbrances. 

1 1.  And  it  is  ordered  that  the  testator’s  real  estate  be  sold,  with  the  approbation  of 
the  master,  <$•<•. 

And  it  is  ordered  that  the  further  consideration  of  this  cause  be  adjourned,  and  any 
of  the  parties  are  to  be  at  liberty  to  apply  as  they  may  be  advised. 


Order  18. — Receivers. 

1.  Where  an  order  is  made  directing  a receiver  to  bo  appointed,  unless  other-  puje  security  for 
wise  ordered,  the  person  to  be  appointed  shall  first  give  security,  to  be  allowed  receivers. 

by  the  master  and  taken  before  him,  duly  to  account  for  what  he  shall  receive 
on  account  of  the  rents  and  profits  for  the  receipt  of  which  he  is  to  be  appointed, 
at  such  periods  as  the  judge  shall  appoint,  and  to  account  for  and  pay  the  same 
ns  the  court  shall  direct,  or,  as  the  case  may  be,  to  be  answerable  for  what  lie 
shall  receive  in  respect  of  the  personal  estate  for  the  getting  in  and  collection  of 
which  he  is  to  be  appointed,  and  to  account  for  and  pay  the  same  as  the  court 
shall  direct ; and  the  person  so  to  be  appointed  shall  be  allowed  a proper  salary  Salary, 
for  his  care  and  pains  in  receiving  such  rents  and  profits,  or,  as  the  case  may  be, 
shall  have  an  allowance  made  to  him  in  respect  of  his  collecting  such  personal 
estate.  (Order  24,  Rule  1.) 

2.  The  judge  shall  fix  the  times  at  which  receivers  shall  (annually  or  at  longer  R„ie  2.  Fixing  days 

or  shorter  periods,  at  his  discretion)  leave  and  pass  their  accounts,  and  also  for  receivers  to  leave 
the  days  upon  which  such  receivers  shall  pay  the  balances  appearing  due  on  and  pass  their  . 
the  accounts  so  left,  or  such  part  thereof  as  the  master  shall  certify  as  proper  to  P“y  the'r 
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Rule  3.  Summons  to 
proceed  on  account, 
entry  of  account,  affi- 
davit verifying  same. 

Kule  4.  Deposit  of 
account. 


Injunctions  to  stay 
proceedings  at  law. 


Kule  1.  Praecipe. 


Rule  2.  Form  of 
subpoena. 


Rule  3,  4.  Number 
of  persons  in  sub- 
poena. 


Kule  5.  Correcting 
and  resealing  sub- 
poena. 


Rule  C.  Mode  of 
service. 


Rule  7.  Sen-ice  of 
4tihpa>nn  to  hear 
judgment. 

Rule  8.  Affidavits 
to  prove  service  of 
subpoena. 

Rule  9.  Time  for 
sen-ice  of  subpoena. 


be  paid  by  them ; and  with  respect  to  such  receivers  as  shall  neglect  to  leave 
and  pass  their  accounts  and  pay  the  balances  thereof  at  the  times  so  to  be  fixed 
for  that  purpose  as  aforesaid,  the  master  before  whom  such  receivers  are  to 
account  shall,  from  time  to  time,  when  their  subsequent  accounts  are  produced 
to  be  examined  and  passed,  not  only  disallow  the  salaries  therein  claimed  by 
such  receivers,  but  also  charge  them  with  interest  after  the  rate  of  61.  per 
cent,  per  annum  upon  the  balances  so  neglected  to  be  paid  by  them  during  the 
time  the  same  shall  appear  to  have  remained  in  the  hands  of  such  receivers. 
(Order  24,  Rule  2.) 

3.  Upon  a receiver’s  account  being  left  in  the  master’s  office  to  be  passed,  a 
summons  to  proceed  thereon  shall  be  taken  out,  and  such  accounts  shall  be 
entered  in  books ; and  the  affidavit  verifying  the  account  so  passed  shall  refer 
to  it  as  an  exhibit,  and  not  be  annexed  to  it.  (Order  24,  Rule  3.) 

4.  When  a receivership  has  been  completed,  the  book  or  books  containing 
the  accounts  shall  be  deposited  in  the  office  of  the  registrar.  (Order  24, 
Rule  4.) 


Order  19. — Injunctions. 

No  injunction  for  stay  of  proceedings  at  law  shall  be  granted  as  of  course  for 
default  of  appearance  or  of  answer  to  the  bill  (Order  25.) 

Order  20. — Scbf<enas. 

Where  it  is  intended  to  sue  out  a subpoena,  a pnccipe  for  that  purpose  in  the 
usual  form  shall  in  all  cases  be  delivered,  and  filed  at  the  office  of  the  registrar. 
(Order  28,  Rule  1.) 

Writs  of  subpoena  shall  be  in  the  forms  mentioned  in  the  schedule  to 
this  order,  with  such  alterations  and  variations  as  circumstances  may  require. 
(Order  28,  Rule  2.) 

Every  subpoena  other  than  a Subpoena  duces  tecum  shall  contain  three  names 
where  necessary  or  required.  (Order  28,  Rule  3.) 

No  more  than  three  persons  shall  be  included  in  one  Subpoena  duces  tecum, 
and  the  party  suing  out  the  same  shall  be  at  liberty  to  sue  out  a subpoena  for 
each  person  if  it  shall  be  deemed  necessary  or  desirable.  (Order  28,  Rule  4.) 

In  the  interval  between  the  suing  out  and  service  of  any  subpoena.,  jthe 
party  suing  out  the  same  may  correct  any  error  in  the  names  of  parties  or 
witnesses,  and  may  have  the  writ  rescaled  upon  leaving  a corrected  pra;cipe 
of  such  subpoena,  marked  with  the  words  “ altered  and  rescaled.”  (Order  28, 
Rule  5.) 

The  service  of  subpoena  shall  be  effected  by  delivering  a copy  of  the  writ  and 
of  the  endorsement  thereon,  and  at  the  same  time  producing  the  original  writ. 
(Order  28,  Rule  6.) 

Service  upon  a defendant’s  solicitor  of  a subpoena  to  hear  judgment  shall  be 
deemed  good  service  upon  such  defendant,  (Order  28,  Rule  7.) 

Affidavits  filed  for  the  purpose  of  proving  the  service  of  a subpoena  upon  any 
defendant  must  state  when,  where,  and  how  such  subpoena  was  served,  and  by 
whom  such  service  was  effected.  (Order  28,  Rule  8.) 

The  service  of  any  subpoena,  except  a subpoena  for  costs,  shall  be  of  no 
validity  if  not  made  within  twelve  weeks  after  the  teste  of  the  writ  (Order  28, 
Rule  9.) 
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SCHEDULE. 

Writs  of‘  Subpcena. 

No.  1. — Subptena  to  hear  Judgment. 

Victoria  by  the  "race  of  Goil,  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
Quoen,  Defender  of  the  Faith. 

To  greeting. 

We  command  you  (and  every  of  you)  that  you  appear  before  our  Vice-Chancellor  at 
the  Court  House  in  tho  city  of  Saint  Joint  on  the  day  of  next,  or 

whenever  thereafter  a certain  cause  now  depending  in  our  Court  of  Chancery  wherein 
A.B.  (ami  others  or  another)  is  (or  are)  plaintiff  (or  plaintiffs)  and  C.D.  (and  others  or 
another)  is  (or  are)  defendant  (or  defendants)  shall  come  on  for  hearing,  then  and  there 
to  receive  and  abide  by  such  judgment  and  decree  as  shall  then  or  thereafter  be  made 
and  pronounced,  upon  pain  of  judgment  being  pronounced  against  you  by  default. 

Witness  our  well-beloved  our  Governor  and  Chancellor  of  Antigua 

the  day  of  in  the  year  of  our  reign. 

No.  2. — Subpiena  ad  testificandum  and  Subpcena  duces  tecum. 

Victoria,  $c. 

To  greeting. 

Wc  command  you  (and  every  of  you)  that,  laying  all  other  matters  aside,  and 
notwithstanding  any  excuse,  you  personally  be  and  appear  before  our  Vice-Chancellor 
on  at  the  Court  House  in  the  city  of  Saint  John  (or  before  the 

master  of  our  Court  of  Chancery  on  at  ) to  testify  the  truth 

according  to  your  knowledge  in  a certain  suit  now  depending  in  our  Court  of  Chancery, 
wherein  A.B.  (and  others  or  another)  is  (or  are)  plaintiff  (or  plaintiffs)  and  C.D.  (ami 
others  or  another)  is  (or  are)  defendant  (or  defendants)  on  the  part  of  the 

In  case  of  Subpcena  duces  tecum  add  (and  that  you  then  and  there  bring  with  you 
and  produce,  §c.)  and  hereof  fail  not  at  your  peril. 

Wituess,  Sfc. 

No.  3. — Subpcena  for  Costs. 

Victoria,  &c. 

To  greeting. 

Wo  command  you  (and  every  of  you)  that  you  pay  or  cause  to  bo  paid,  immediately 
after  the  service  of  this  writ,  to  or  the  bearer  of  these  presents  £ 

costs  in  a cause  wherein  A.B.  (and  others  or  another)  is  (or  are)  plaintiff  (or  plaintiffs) 
and  C.D.  (and  others  or  another)  is  (or  uro)  defendant  (or  defendants),  (or  in  the  matter 
of  as  the  case  mag  be,)  by  our  Court  of  Chancery  adjudged  to  be  paid  by  you 

the  said  under  pain  of  an  attachment  issuing  against  your  person,  and  such 

process  for  contempt  as  the  court  shall  award  in  default  of  such  payment. 

Witness,  Sfc. 


Order  2 1. — Process  to  enforce  Decrees  and  Orders. 

Where  any  person  is  by  any  decree  or  order  directed  to  pay  any  money,  or  Ruie  i.  Necessity 
deliver  up  or  transfer  any  property  real  or  personal  to  another,  it  shall  not  be  without  demand  of 
necessary  to  make  any  demand  thereof,  but  tho  person  so  directed  shall  be  <^ree  °* 

bound  to  obey  such  decree  or  order  upon  being  duly  served  with  the  same  or transfer or  deliver 
without  demand,  and  process  of  contempt  may  issue  accordingly  to  enforce  UP  property, 
performance  thereof.  (Order  29,  Rule  1.) 

Every  person,  not  being  a party  in  any  cause  who  obtains  an  order  or  iu  Rule  2.  Process  for 
whose  favour  an  order  is  made  shall  be  entitled  to  enforce  obedience  to  such  order  or  afainBt  persons  not 
by  the  same  process  as  if  he  were  a party  to  the  cause ; and  every  person  not  partles  t0  cause- 
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Rale  3.  Mode  of 
enforcing  decrees 
and  orders. 


Attachment. 


Sequestration. 


Rule  4.  Writ  of 
assistance. 


Rule  5.  Writ  of  exe- 
cution on  order  for 
payment  of  money 
or  costs. 


Rule  C.  Speedy 
execution. 


Rule  7.  Seal  on  writ. 


Rule  8.  By  whom 
and  how  such  writ 
to  be  executed. 

Return  of,  and  of 
proceedings  there- 
under. 

Fees  to  provost 
marshal. 


being  a party  in  any  cause,  against  whom  obedience  to  any  order  may  be 
enforced,  shall  be  liable  to  the  same  process  for  enforcing  obedience  to  such  order 
as  if  he  were  a party  to  the  cause.  (Order  29,  Rule  2.) 

1. — Attachment  and  Sequestration. 

Where  any  person  is  by  a decree  or  order  made  in  any  suit  or  matter 
directed  to  pay  money  or  do  any  other  act  in  a limited  time,  and  after  due 
service  of  such  decree  or  order  refuses  or  neglects  to  obey  the  same  according  to 
the  exigency  thereof,  the  person  prosecuting  such  decree  or  order  shall,  at  the 
expiration  of  the  time  limited  for  the  performance  thereof,  be  entitled  to  a writ 
or  writs  of  attachment  against  the  disobedient  person  ; and  in  case  such  person 
shall  be  taken  or  detained  in  custody,  under  any  such  writ  of  attachment, 
without  obeying  the  same  decree  or  order,  then  the  person  prosecuting  the  same 
decree  or  order  shall,  upon  the  return  of  the  provost  marshal  that  the  disobedient 
person  has  been  so  taken  or  detained,  be  entitled  to  a commission  of  sequestration 
against  his  estate  and  effects  ; and  in  case  the  provost  marshal  shall  make  the 
return  non  est  inventus  to  such  writ  or  writs  of  attachment,  the  person  prosecuting 
such  decree  or  order  shall  be  entitled  to  a commission  of  sequestration.  (Order 
29,  Rule  3.) 

2. — Writ  of  Assistance. 

Upon  due  service  of  a decree  or  order  for  delivery  of  possession,  the  person 
prosecuting  the  same  shall  be  entitled  to  an  order  for  a writ  of  assistance. 
(Order  29,  Rule  5.) 

3.  — Writ  of  Execution. 

Every  person  to  whom,  in  any  cause  or  matter  pending  in  this  court,  any  sum 
of  money  or  any  costs  shall  have  been  directed  to  be  paid,  shall,  after  the  lapse 
of  one  month  from  the  time  when  the  decree  or  order  for  payment  was  duly 
passed  and  entered,  be  entitled  to  sue  out  a writ  of  execution  in  the  form 
set  forth  in  the  schedule  to  this  order,  or  as  near  thereto  as  the  circumstances 
of  the  case  may  require.  (Order  29,  Rule  6.) 

It  shall  be  lawful  for  the  court  or  judge  to  order  execution  to  issue  at  an 
earlier  or  later  period  than  the  said  period  of  one  month  with  or  without 
terms. 

Such  writ  shnll  be  sealed  with  the  seal  directed  to  be  provided  by  the  fifth 
section  of  the  said  Act  to  amend  the  practice  and  course  of  proceeding  in  the. 
said  court,  and  shall  be  signed  by  the  registrar. 

Such  writ  when  sealed  shall  be  delivered  to  the  provost  marshal  or  other 
officer  to  whom  the  execution  of  the  like  writ  issuing  out  of  the  Court  of 
Common  Pleas  belongs,  and  shall  be  executed  by  such  provost  marshal  or  other 
officer  in  the  same  manner  in  which  he  ought  to  execute  such  like  writ ; and 
the  provost  marshal  or  other  officer  shall  make  return  of  such  writ  and  of  the 
proceedings  thereunder  in  like  manner  as  on  a writ  and  proceedings  in  the  Court 
of  Common  Pleas;  and  for  the  execution  of  such  writ  such  provost  marshal  or 
other  officer  shall  not  take  or  be  allowed  any  fees  other  than  such  as  are  or  shall 
be  from  time  to  time  allowed  by  lawful  authority  for  the  execution  of  the  like 
writ  issuing  out  of  the  Court  of  Common  Pleas.  (Order  29,  Rule  8.) 
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SCHEDULE. 

(Referred  to  in  the  5th  Rule  of  Order  entitled  “ Process  to  enforce  Decrees  and 

Orders.") 

Writ  of  Execution  on  a Decree  or  Order  of  the  Court  of  Chancery  for  Payment  of 
Money,  or  Money  and  Interest,  or  Money  and  Costs,  or  Money,  Interest,  and  Costs, 
or  Costs. 

Victoria,  by  the  grace  of  God,  of  the  United  Kingdom  of  Great  Britain  and  Ireland 
Queen,  Defender  of  the  Faith  : 

To  the  Provost  Marshal  of  our  Island  of  Antigua,  greeting. 

Whereas  by  a decree  (or  order,  as  the  case  may  be,)  of  our  Court  of  Chancery  of 
Antigua,  bearing  date  the  day  of  made  in  a certain  enuse  (or  cer- 

tain causes,  as  the  case  may  be,)  wherein  A.B.  is  plaintiff  and  C.D.  is  defendant  (or  in 
a certain  matter  there  depending,  intituled  “ In  the  matter  of  E.F.,”  as  the  ease  may 
be,)  the  sum  of  £ was  decreed  (or  ordered,  as  the  case  may  be,)  to  be  paid  Money, 

by  the  said  C.D.  to  the  said  A.R.  (with  interest  thereon  at  the  rate  of  £ Money  and  interest, 

per  centum  per  annum  from  the  day  of  ) ; 

or 

(together  with  certain  costs  in  the  said  decree  (or  order,  as  the  case  may  be,)  mentioned,  Money  and  costs, 
and  which  costs  have  been  taxed  and  allowed  by  the  taxing  officer  or  master  of  our 
said  court  at  the  sum  of  £ ns  appears  by  his  certificate  dated  the 

day  of  ); 

or 

(with  interest  thereon  at  the  rate  of  £ per  centum  per  annum,  together  Money,  interest,  and 

with  certain  costs  in  the  said  decree  (or  order,  as  the  case  may  be,)  mentioned,  nnd  costs. 

which  costs  have  been  taxed  and  allowed  by  the  taxing  officer  or  master  of  our  said 

court  ut  the  sum  of  £ as  appears  by  his  certificate  dated  the 

day  of  ); 

or 

(certain  costs  were  decreed  (or  ordered,  as  the  case  may  be,)  to  be  paid  by  the  said  Costs. 

C.D.  to  the  said  A.R.,  nnd  which  costs  have  been  taxed  and  allowed  by  the  taxing 
officer  or  master  of  our  said  court,  at  the  sum  of  £ as  appears  by  his  certi- 
ficate dated  the  day  of  ). 

We  therefore  require  and  command  you  to  levy  the  said  sum  of  £ (with 

interest  thereon  as  aforesaid); 

or 

the  said  sum  of  £ (with  interest  thereon  as  aforesaid)  and  the  said  sum 

of  £ with  the  costs  endorsed  hereon,  and  all  subsequent  costs  and  charges  Cost  of  writ, 

in  and  about  the  execution  of  this  writ  of  the  goods,  chattels,  lands,  tenements,  here- 
ditaments, rentcharges,  and  annuities  belonging  to  the  said  C.D.,  and  debts  due  to  the 
said  C.D.,  in  the  manner  directed  and  appointed  by  virtue  of  the  Act  in  that  case 
made  and  provided  ; and  in  case  you  cannot  immediately  find  sufficient  goods  and 
chattels,  lands,  tenements,  hereditaments,  rentcharges,  annuities,  and  debts  of  the  same 
C.D.,  you  are,  if  thereto  specially  required  by  order  in  writing  signed  by  the  said  A.R. 
or  his  registered  attorney,  but  not  otherwise,  to  take  the  body  of  the  same  C.D.  and 
him  safely  keep  until  the  said  decree  (or  order,  as  the  case  may  be,)  be  satisfied,  nnd  of 
your  proceedings  herein  you  are  to  make  return  into  the  registrar’s  office  within  thirty 
days  from  the  date  of  this  writ,  and  also  within  thirty  days  next  after  any  proceeding 
shall  be  had  on  this  writ  ; and  herein  fail  not  as  you  will  answer  to  the  contrary  at 
your  peril. 

Witness  our  well-beloved  our  Governor  and  Chancellor  of  Antigua, 

the  day  of  in  the  year  of  our  Lord  one  thousand  eight 

hundred  nnd  and  in  the  year  of  our  reign. 


G O 


Digitized  by  Google 


466 


THE  LAWS  OP  THE  ISLAND  OP  ANTIGUA.  [24  VlCT.  1360. 


Rule  1.  Abolition  of 
writ  of  execution  to 
enforce  decrees  or 
orders. 

Rule  2.  Writs  of  at- 
tachment with  pro- 
clamations and  rebel- 
lion abolished. 


Rule  I.  Application 
to  discharge  order  to 
revive. 


Rule  2.  Supplemental 
statement. 


Rule  3.  Contents  of 
bills  to  revive,  or 
supplemental  bills. 


Rule  4.  Revivor 
against  legal  repre- 
sentative of  plaintiff. 


Rule  1.  Time  for 
service  of  notices  of 
motion. 


Rule  2.  Time  for 
service  of  notice  of 
motion  for  a guardian 
to  defend  suit. 


Order  22. — Process  generally. 

No  writ  of  execution  shall  be  issued  for  the  purpose  of  requiring  or  compelling 
obedience  to  any  decree  or  order,  but  the  person  required  by  any  such  decree 
or  order  to  do  any  act  shall,  upon  being  duly  served  with  such  decree  or  order, 
be  held  bound  to  do  such  act  in  obedience  thereto.  (Order  60,  Rule  4.) 

No  writ  of  attachment  with  proclamations  nor  any  writ  of  rebellion  shall  be 
issued  for  the  purpose  of  compelling  obedience  to  any  process,  order,  or  decree 
of  the  court  (Order  30,  Rule  5.) 

Order  23. — Revivor  and  Supplement. 

Any  person  under  no  disability  or  under  the  disability  of  coverture  who  may 
be  served  with  an  order  under  the  said  Act  to  amend  the  practice  and  course 
of  proceeding  in  this  court,  section  48,  to  revive  any  suit  or  to  carry  on  the 
proceedings  therein,  may  apply  to  the  court  to  discharge  such  order  within 
twelve  days  after  such  service  ; and  any  person  being  under  any  disability 
other  than  coverture  who  may  be  so  served,  may  apply  to  the  court  to  discharge 
such  order  within  twelve  days  after  the  appointment  of  a guardian  or  guardians 
ad  litem  for  such  person  ; and  until  such  period  of  twelve  days  shall  have 
expired  such  order  shall  have  no  force  or  effect  as  against  such  last-mentioned 
person.  (Order  32,  Rule  1.) 

Where  the  plaintiff  in  any  cause  which  is  not  in  such  a state  as  to  allow  of 
an  amendment  being  made  in  the  bill  desires  to  state  or  put  in  issue  any  facts  or 
circumstances  which  may  have  occurred  after  the  institution  of  the  suit,  he  may 
state  the  same  and  put  the  same  in  issue  by  filing  in  the  office  of  the  registrar 
a statement  either  written  or  printed  to  bo  annexed  to  the  bill,  and  such  pro- 
ceedings by  way  of  answer,  evidence,  and  otherwise,  shall  be  had  and  taken 
upon  the  statement  so  filed  as  if  the  same  were  embodied  in  a supplemental  bill : 
Provided  always,  that  the  court  may  make  any  order  which  it  shall  think  fit  for 
accelerating  the  proceedings  thereunder  or  proceedings  therein  in  any  manner 
which  may  appear  just  and  practicable.  (Order  32,  Rule  2.) 

It  shall  not  be  necessary  in  any  bill  to  revive  a suit  or  in  any  supplemental 
bill  to  set  forth  any  of  the  statements  in  the  pleadings  in  the  original  suit 
unless  the  special  circumstances  of  the  case  may  require  it.  (Order  32, 
Rule  3.) 

"Where  a suit  abates  by  the  death  of  a sole  plaintiff,  the  court,  upon  motion 
of  any  defendant  made  on  notice  served  on  the  legal  representative  of  the 
deceased  plaintiff,  may  order  that  such  legal  representative  do  revive  the  suit 
within  a limited  time,  or  that  the  bill  be  dismissed.  (Order  32,  Rule  4.) 

Order  24. — Motions. 

1. — Notices  of  Motion. 

Unless  the  court  give  special  leave  to  the  contrary,  there  must  be  at  least  two 
clear  days  between  the  service  of  a notice  of  motion  and  the  day  named  in  the 
notice  for  hearing  the  motion  ; and  in  the  computation  of  such  two  clear  days 
Sundays  and  other  days  on  which  the  offices  are  closed,  shall  not  be  reckoned. 
(Order  33,  Rule  2.) 

There  must  be  at  least  six  clear  days  between  the  service  of  a notice  of 
motion  by  the  plaintiff  for  the  appointment  of  a guardian,  by  whom  a defendant 
who  is  an  infant,  or  a person  of  weak  intellect  or  unsound  mind,  may  defend 
the  suit,  and  the  day  named  in  the  notice  for  hearing  the  motion.  (Order  33 
Rule  3.) 
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2. — Motion  for  Decree  under  the  said  Act  to  amend  the  Practice  and  Course  of 

Proceeding  in  this  Court. 

Six  weeks  notice  shall  be  given  by  the  plaintiff  to  the  defendant  of  a motion  Rule  3.  Notice, 
under  the  said  Act,  section  13,  for  a decree  or  decretal  order.  (Order  33, 

Kule  4.) 

The  plaintiff  shall  in  such  notice  state  whether  he  desires  the  evidence  to  be  Rule  4.  Evidence, 
used  on  such  motion  to  be  taken  orally  or  upon  affidavit,  and  if  upon  affidavit 
then,  unless  the  defendant  or  one  of  the  defendants  shall,  within  seven  days 
after  service  on  him  or  them  of  such  notice,  give  notice  to  the  plaintiff  or  his 
solicitor  that  such  defendant  desires  the  evidence  to  be  oral,  such  evidence  shall 
be  by  affidavit. 

The  affidavits  to  be  used  by  the  plaintiff  in  support  of  such  motion  shall  be  Rule  5.  Plaintiff's 
filed  within  fourteen  days  after  the  expiration  of  such  seven  days,  and  a list  of  affidavi,s- 
such  affidavits  shall  also  be  furnished  by  the  plaintiff  to  the  defendant  or  his 
solicitor.  (Order  33,  Rule  5.) 

The  defendant  within  fourteen  days  after  service  of  notice  of  filing  such  Rule  6.  Defendant’s 
affidavits  shall  file  his  affidavits  in  answer,  and  deliver  to  the  plaintiff’  or  his  affidavit*, 
solicitor  a list  thereof.  (Order  33,  Rule  6.) 

Within  seven  days  after  the  expiration  of  such  fourteen  days  or  other  period  Rule  7.  Plaintiff’s 
for  which  the  time  for  filing  the  defendant’s  affidavits  has  been  enlarged,  the  affidavits  in  reply, 
plaintiff’  shall  file  his  affidavits  in  reply,  which  affidavits  shall  be  confined  to 
matters  strictly  in  reply,  and  he  shall  deliver  to  the  defendant  or  his  solicitor  a 
list  thereof,  and  except  so  far  as  these  affidavits  arc  in  reply  they  shall  not  be 
regarded  by  the  court  unless  upon  the  hearing  of  the  motion  the  court  shall  give 
leave  to  the  defendant  to  answer  them  ; and  in  that  case  the  costs  of  such  Costs, 
affidavits  and  of  the  further  affidavits  consequent  upon  them  shall  be  paid  by  the 
plaintiff,  unless  tho  court  shall  otherwise  direct.  (Order  33,  Rule  7.) 

Any  person  who  has  made  an  affidavit  to  be  used  at  such  hearing  may  be  Rule  8.  Any  person 
compelled  by  Subpoena  ad  testificandum  to  attend  for  cross-examination,  and  such  may  by  sutprena  be 
person  may  be  re-examined  at  such  hearing.  _ c^x^inatioll/01' 

No  further  evidence  on  cither  side  shall  be  used  upon  such  motion  for  a kui0  9.  Further  evi- 
decrec  or  decretal  order  without  leave  of  the  court  (Order  33,  Rule  8.)  dence. 

Every  notice  of  motion  for  a decree  or  decretal  order  shall  be  set  down  with  RUie  10.  Entering  of 
the  registrar  for  hearing,  and  shall  come  on  to  be  heard  accordingly,  unless  the  notice*  of  motion, 
court  shall  otherwise  direct.  (Order  33,  Rule  9.) 


3. — j Motions  to  dismiss  Dill. 

Any  defendant  may  upon  notice  move  the  court  that  the  bill  may  be  dismissed  Rule  1 1.  Time  for 

with  costs  for  want  of  prosecution,  and  the  court  mav  order  accordingly  : motion  to  dismiss  for 

4 * o ^ want  of  Drooecution. 

1.  Where  the  plaintiff’,  having  obtained  no  order  to  enlarge  the  time,  does  not  Article  1. 
within  four  weeks  after  the  answer  or  the  laet  of  the  answers  required  to  be 

put  in  by  such  defendant  is  held  or  deemed  to  be  sufficient,  or  after  the  filing  of 
a traversing  note  against  such  defendant,  file  the  replication,  or  set  down  the 
cause  to  be  heard  on  bill  and  answer,  or  set  down  a motion  for  a decree  or 
decretal  order,  or  obtain  and  serve  an  order  for  leave  to  amend  the  bill ; or; 

2.  Where  the  plaintiff,  having  undertaken  to  reply  to  a plea  filed  by  such  Article  2. 
defendant  to  the  whole  bill,  does  not  file  his  replication  within  four  weeks  after 

the  date  of  his  undertaking;  or, 

3.  Where  the  plaintiff,  having  obtained  no  order  to  enlarge  the  time,  does  not  Article  3. 
set  down  the  cause  to  be  heard,  and  obtain  and  serve  a subpoena  to  hear  judg- 
ment within  four  weeks  after  the  evidence  when  taken  on  affidavit  has  closed, 
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Rule  12.  Order  to 
amend  becoming 
void. 


Rule  13.  Time  for 
motion  to  dismiss  for 
want  of  prosecution 
where  bill  amended 
after  answer  and  no 
answer  required  to 
amendments. 

Article  (I.) 


Article  (2.) 


Article  (3.) 


Rule  14.  Time  for 
motion  to  dismiss  for 
want  of  prosecution 
where  no  answer  re- 
quired or  put  in. 


Rule  1.  Statement 
as  to  persons  to  be 
served  with  petition. 


Rule  2.  Time  of 
service. 


Rule  1.  Business  to 
be  disposed  of  in 
chambers. 


or  within  eight  weeks  after  issue  joined  when  the  evidence  is  intended  to  be 
taken  orally.  (Order  33,  Rule  10.) 

Where  the  plaintiff  obtains  an  order  for  leave  to  amend  his  bill,  and  having 
obtained  no  order  to  enlarge  the  time,  does  not  amend  the  bill  within  the  time 
limited  by  the  order  to  amend,  or  if  no  time  be  so  limited,  then  within  fourteen 
days  from  the  date  of  such  order,  the  order  to  amend  shall  be  void  and  the  cause 
shall  as  to  dismissal  stand  in  the  same  position  as  if  such  order  to  amend  had 
not  been  made.  (Order  33,  Rule  11.) 

Any  defendant  may  upon  notice  move  to  dismiss  the  bill,  with  costs,  for  want 
of  prosecution,  where  the  plaintiff  after  answer  amends  his  bill  without  requiring 
an  answer  to  the  amendments,  and  having  obtained  no  order  to  enlarge  the  time, 
does  not  file  the  replication,  or  set  down  the  cause  to  be  heard  on  bill  and 
answer,  or  set  down  a motion  for  a decree  or  decretal  order,  within  the  times 
following,  viz. : 

(1.)  Within  one  week  after  the  expiration  of  the  time  within  which  such 
defendant  might  have  put  in  an  answer,  in  cases  where  the  defendant  does  not 
desire  to  answer  the  amendments. 

(2.)  Within  fourteen  days  after  the  refusal  to  allow  further  time  in  cases 
where  the  defendant  desiring  to  answer  has  not  put  in  his  answer  within  the 
time  allowed  for  that  purpose,  and  the  judge  has  refused  to  allow  further  time. 

(3.)  Within  fourteen  days  after  the  filing  of  the  answer  in  cases  where  the 
defendant  has  put  in  an  answer  to  the  amendments,  unless  the  plaintiff  has 
within  such  fourteen  days  obtained  a special  order  for  leave  to  except  to  such 
answer  or  to  re-amond  the  bill.  (Order  33,  Rule  12.) 

A defendant  to  a suit  commenced  by  bill,  who  shall  not  have  been  required  to 
answer  the  bill,  and  shall  not  have  answered  the  same,  shall  be  at  liberty  to 
apply  for  an  order  to  dismiss  the  bill  for  want  of  prosecution,  at  any  time  after 
the  expiration  of  three  months  from  the  time  of  his  appearance,  unless  a motion 
for  a decree  or  a decretal  order  shall  have  been  set  down  in  the  meantime,  or 
the  cause  shall  have  been  set  down  to  be  heard ; and  the  court  may  ujion  such 
application,  if  it  shall  think  fit,  make  an  order  dismissing  the  bill,  or  make  such 
other  order,  or  impose  such  terms  as  may  appear  just  and  reasonable.  (Order  33, 
Rule  13.) 


Ordf.k  25.—  Petitions. 

At  the  foot  of  every  petition  (not  being  a petition  of  course)  presented  to 
the  Vice-Chancellor,  a statement  shall  be  made  of  the  persons,  if  any,  intended  to 
be  served  therewith,  and  if  no  person  is  intended  to  be  served  with  such  petition, 
a statement  to  that  effect  shall  be  made  at  the  foot  of  the  petition.  (Order  34, 
Rule  1.) 

Unless  the  court  gives  special  leave  to  the  contrary,  there  must  be  at  least 
two  clear  days  between  the  service  of  a petition  and  the  day  appointed  for 
hearing  the  petition ; and  iu  the  computation  of  such  two  clear  days  Sundays 
and  other  days  on  which  the  offices  are  closed  shall  not  be  reckoned.  (Order  34, 
Rule  2.) 

Order  26. — Proceedings  before  tiie  Judge  in  Chambers  and  before 

the  Master  at  iiis  Office. 

1.  The  business  to  be  disposed  of  by  the  Vice-Chancellor  in  chambers  shall, 
in  addition  to  the  matters  mentioned  or  referred  to  in  the  said  Act  to  amend 
the  practice  and  course  of  proceeding  iu  this  court,  section  62,  comprise  appli- 
cations under  “ The  Trustee  Act,  1850,”  and  the  statute  15  & 16  Viet.  c.  55, 
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intituled  “ An  Act  to  extend  the  Provisions  of  ‘ The  Trustee  Act,  1850,’”  ns 
extended  to  this  Colony  by  the  Act  No.  157,  in  all  cases  where  any  decree  or 
order  shall  have  been  made  by  the  court  for  the  sale  or  conveyance  of  any  lands, 
messuages,  tenements,  or  hereditaments,  corporeal  or  incorporeal,  of  any  tenure 
or  description,  whatever  may  be  the  estate  or  interest  therein.  (Order  35,  Rule 
1,  Article  4.) 

2.  The  general  summons  for  the  purpose  of  proceedings  before  the  Vice-  Rule  2.  Form  of  sum 
Chancellor  at  chambers,  whether  originating  in  chambers  or  not,  may  be  in  a mons  by  judge, 
form  similar  to  the  form  set  forth  in  the  schedule  to  this  order  No.  1.,  with  such 

variations  as  the  case  may  require.  (Order  35,  Rule  2.) 

3.  The  administration  summons  under  the  said  Act  to  amend  the  practice  Rule  a.  Form  of  ad- 
and  course  of  proceeding  in  this  court,  ss.  41  and  43,  may  be  in  a form  similar  niin>stration  sum- 
to  the  form  set  forth  in  the  schedule  to  this  order,  or  with  such  variations  as  the  mons‘ 
circumstances  of  the  case  may  require.  (Order  35,  Kule  3.) 

4.  Every  summons  by  the  master  may  be  in  a form  similar  to  the  form  set  Rule  4.  Form  of  sum 
forth  in  schedule  to  this  order  No.  3,  with  such  variations  as  the  circumstances  mons  by  the  master, 
of  the  case  may  require.  (Order  35,  Rule  4.) 

5.  Summonses  shall  bo  prepared  by  the  parties,  and  a copy  of  such  summons  Rule  5.  Preparing 

shall  be  left  in  the  judge’s  chambers  or  at  the  office  of  the  master,  as  the  case  and  living  of 
may  be,  by  the  party  obtaining  such  summons.  (Order  35,  Rule  5.)  summons. 

6.  In  cases  of  applications  under  the  Act  No.  158,  ss.  41  and  43,  applications  Rules.  Filing  sum- 
originating  in  chambers  for  guardianship  and  maintenance  of  infants,  and  all  n,ons  and  stamping 
other  applications  originating  in  the  judge’s  chambers,  a duplicate  of  the  sum-  copy  8crved- 
mons  shall  be  filed  in  the  registrar’s  office  ; and  in  cases  where  service  is  required 

the  copies  served  shall  be  stamped  in  the  manner  provided  by  the  Act  No.  158, 
s.  42.  (Order  35,  Rule  6.) 

7.  Where  proceedings  originate  in  chambers,  the  original  summons  shall  be  Rule  7.  Time  for 
served  seven  clear  days  before  the  return  thereof ; all  other  summonses  shall  be  service  of  summons, 
served  two  clear  days  before  the  return  thereof  (Order  35,  Rule  7.) 

8.  Where  proceedings  originate  in  chambers,  and  where  from  any  cause  the  Rule  8.  Appointment 
summons  may  not  have  been  served  upon  any  party  seven  clear  days  before  the  of  new  time- 
return  thereof,  an  endorsement  may  be  made  upon  the  summons,  and  upon  a 

copy  thereof  stamped  for  service  appointing  anew  time  for  the  parties  not  before 
served  to  attend  at  the  chambers  of  the  judge;  and  the  service  of  the  copy  so 
endorsed  shall  have  the  same  force  and  effect  as  the  service  of  an  original  sum- 
mons ; and  where  any  party  has  been  served  before  such  endorsement,  the 
hearing  thereof  may  upon  the  return  of  the  summons  be  adjourned  to  the  new 
time  so  appointed.  (Order  35,  Rule  8.) 

9.  Where  proceedings  originate  in  chambers,  the  parties  served  shall  before  Rules.  Appear- 
they  are  heard  in  chambers  enter  appearances  in  the  registrar’s  office,  and  givo  ances- 
notice  thereof.  (Order  35,  Rule  9.) 

10.  Where  any  of  the  parties  summoned  to  attend  the  judge  or  master  fail  Rule  10.  Proceeding 
to  attend,  whether  upon  the  return  of  the  summons  or  at  any  time  appointed  for  ex  P®*-*0- 

the  consideration  or  further  consideration  of  the  matter,  the  judge  or  master 
may  proceed  ex  parte , if  considering  the  nature  of  the  case  he  think  it  expedient 
so  to  do.  (Order  35,  Rule  10.) 

11.  Where  the  judge  or  master  has  proceeded  ex  parte,  such  proceeding  shall  Rule  n.  Reconsider- 
not  in  any  manner  be  reconsidered  in  the  judge’s  chambers  or  master’s  office,  ation  of  cx  parte 
unless  the  judge  or  master,  upon  a special  application  made  to  him  for  that  Procecdin8s- 
purpose  by  a party  who  was  absent,  shall  be  satisfied  that  he  was  not  guilty  of 

wilful  delay  or  negligence ; and  in  such  case  the  costs  occasioned  by  his  non- 
attendance  shall  be  in  the  discretion  of  the  judge  or  master,  who  may  fix  the 
same  at  the  time  and  direct  them  to  be  paid  by  the  party  or  his  solicitor  before 
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Rule  12.  Exclusion 
of  claimants. 


Rule  13.  Sale. 


Rule  14.  Further 
attendance. 


Rule  15.  Leaving 
copy  of  decree  or 
order. 

Rule  16.  Summons 
to  proceed  with  ac- 
counts and  inquiries. 
Evidence  of  service 
of  parties. 


Directions. 


Rule  17.  Settling 
deed  in  case  parties 
differ. 


Rule  18.  Dispensation 
with  service  of  notice 
of  decree  or  order, 
or  substitution  of 
something  else. 


Rule  19.  Further  ac- 
counts or  inquiries. 


Rule  20.  Distinct 
solicitor  required. 


be  shall  be  permitted  to  have  such  proceeding  reconsidered,  or  make  such  other 
order  as  to  such  costs  as  to  such  judge  or  master  may  seem  meet.  (Order  35, 
Rule  11.) 

12.  Where  a decree  or  order  is  made,  whether  in  court  or  in  chambers, 
directing  an  account  of  debts,  claims,  or  liabilities,  or  an  inquiry  for  heirs,  next 
of  kin,  or  other  unascertained  persons,  unless  otherwise  ordered,  all  persons 
who  do  not  come  in  and  prove  their  claims  within  the  time  which  may  be  fixed 
for  that  purpose  by  advertisement  shall  bo  excluded  from  the  benefit  of  the 
decree  or  order.  (Order  35,  Rule  12.) 

13.  Where  a decree  or  order  is  made,  whether  in  court  or  in  chambers, 
directing  any  property  to  be  sold,  unless  otherwise  ordered,  the  same  shall  be 
sold  with  the  approbation  of  the  master  to  the  best  purchaser  that  can  be  got 
for  the  same,  to  be  allowed  by  the  master,  and  all  proper  parties  shall  join  in 
the  sale  and  conveyance  as  the  master  shall  direct  (Order  35,  Rule  13.) 

14.  Where  matters  in  respect  of  which  summonses  have  been  issued  are  not 
disposed  of  upon  the  return  of  the  summons,  the  parties  shall  attend  from  time 
to  time  without  further  summons  at  such  time  or  times  ns  may  be  appointed  for 
the  consideration  or  further  consideration  of  the  matter.  (Order  35,  Rule  14.) 

15.  In  all  cases  of  proceedings  before  the  master  tinder  any  decree  or  order, 
the  party  prosecuting  the  same  shall  leave  an  office  copy  of  such  decree  or  order 
at  the  master’s  office.  (Order  35,  Rule  15.) 

16.  Upon  a copy  of  the  decree  or  order  being  left,  a summons  shall  be  issued 
to  proceed  with  the  accounts  or  inquiries  directed  ; and  upon  the  return  of  such 
summons  the  master,  if  satisfied  by  proper  evidence  that  all  necessary  parties 
have  been  served  with  notice  of  the  decree  or  order,  shall  thereupon  give  direc- 
tions as  to  the  manner  in  which  each  of  the  accounts  and  inquiries  is  to  be 
prosecuted,  the  evidence  to  be  adduced  in  support  thereof,  the  parties  who  arc 
to  attend  on  the  several  accounts  and  inquiries,  and  the  time  within  which  each 
proceeding  is  to  be  taken  ; and  a day  or  days  may  be  appointed  for  the  further 
attendance  of  the  parties,  and  all  such  directions  may  afterwards  be  varied  or 
added  to  as  may  be  found  necessary.  (Order  35,  Rule  16.) 

17.  Where  by  any  decree  or  order  a deed  is  directed  to  be  settled  by  the 
master  in  case  the  parties  differ  about  the  same,  a summons  to  proceed  shall  be 
issued,  and  upon  the  return  of  such  summons  the  party  entitled  to  prepare  such 
deed  shall  be  directed  to  deliver  a copy  thereof,  within  such  time  as  the  master 
shall  think  fit,  to  the  party  entitled  to  object  thereto  ; and  the  party  so  entitled 
to  object  shall  be  directed  to  deliver  to  the  other  party  a statement  in  writing 
of  his  objections,  if  any,  within  eight  days  after  the  delivery  of  such  copy,  and 
the  proceeding  shall  be  adjourned  until  after  the  expiration  of  the  said  period 
of  eight  days.  (Order  35,  Rule  17.) 

18.  Where,  upon  the  hearing  of  the  summons  to  proceed,  it  appears  to  the 
master  that  by  reason  of  absence  or  for  any  other  sufficient  cause  the  service  of 
notice  of  the  decree  or  order  upon  any  party  cannot  be  made  or  ought  to  be 
dispensed  with,  the  master  may  with  the  consent  of  the  judge  dispense  with 
such  service,  or  order  substituted  service,  or  notice  by  advertisement  or  other- 
wise in  lieu  of  such  service.  (Order  35,  Rule  18.) 

19.  Where,  in  the  prosecution  of  the  decree  or  order,  it  appeal's  to  the  master 
that  it  would  be  expedient  that  further  accounts  should  be  taken  or  further 
inquiries  made,  he  may  with  the  consent  of  the  judge  order  the  same  to  be  taken 
or  made  accordingly.  (Order  35,  Rule  19.) 

20.  Whenever  in  any  proceeding  before  the  judge  in  chambers  or  before  the 
master  the  same  solicitor  is  employed  for  two  or  more  parties,  the  judge  or  master 
may  at  his  discretion  require  that  any  of  the  said  parties  shall  be  represented 
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before  him  by  a distinct  solicitor,  and  adjourn  such  proceedings  until  such  party 
is  so  represented.  (Order  85,  Rule  21.) 

21.  Every  decree  or  order  directing  accounts  or  inquiries  to  be  taken  or 
made,  shall  be  brought  into  the  master’s  office  by  the  party  entitled  to  prosecute 
the  same  within  ten  days  after  the  same  shall  have  been  passed  and  entered  ; 
and  in  default  thereof  any  other  party  to  the  cause  or  matter  shall  be  at  liberty 
to  bring  in  the  same,  and  such  party  shall  have  the  prosecution  of  such  decree 
or  order,  unless  the  master  shall  otherwise  direct.  (Order  35,  Rule  22.) 

22.  The  course  of  proceeding  in  chambers  or  before  the  master  shall  ordi- 
narily be  the  same  as  the  course  of  proceeding  in  court  on  motions ; no  states 
of  facts,  charges,  or  discharges  shall  be  brought  in  ; but  when  directed,  copies, 
abstracts,  or  extracts  of  or  from  accounts,  deeds,  or  other  documents,  and  pedi- 
grees and  concise  statements,  shall  be  supplied  for  the  use  of  the  judge  or  master, 
and  where  so  directed  copies  shall  be  handed  over  to  the  other  parties ; but  no 
copies  shall  be  made  of  deeds  or  documents  where  the  originals  can  be  brought 
in,  unless  the  judge  or  master  shall  otherwise  direct.  (Order  35,  Rule  26.) 

23.  All  affidavits  which  have  been  previously  made  and  read  in  court  upon 
any  proceeding  in  a cause  or  matter  may  be  used  before  the  judge  in  chambers 
or  before  the  master.  (Order  35,  Rule  28.) 

24.  Where  a subpoena  is  required  for  the  attendance  of  a witness  for  the 
purpose  of  proceedings  in  chambers  or  before  the  master,  such  subpeena  shall  be 
issued  from  the  registrar’s  office  upon  a note  from  the  judge  or  master.  (Order  35, 
Rule  29.) 

25.  The  evidence  on  any  proceeding  before  the  judge  in  chambers  or  before 
the  master  shall  be  taken  by  affidavit  or  orally  as  the  judge  or  master  shall 
direct. 

26.  All  orders  made  in  chambers  shall  be  drawn  up  and  entered  in  the  same 
manner  as  orders  made  in  open  court.  (Order  35,  Rule  32.} 

27.  Where  any  account  is  directed  to  be  taken  the  accounting  party,  unless  the 
judge  or  master  shall  otherwise  direct,  shall  make  out  his  account  and  verify  the 
same  by  affidavit ; the  items  on  each  side  of  the  account  shall  be  numbered 
consecutively,  and  the  account  shall  be  referred  to  by  the  affidavit  as  an  exhibit, 
and  be  left  in  the  judge’s  chambers  or  with  the  master.  (Order  35,  Rule  33.) 

28.  Any  party  seeking  to  charge  any  accounting  party  beyond  what  he  has 
by  his  account  admitted  to  have  received,  shall  give  notico  thereof  to  the 
accounting  party,  stating,  so  far  as  he  is  able,  the  amount  sought  to  be  charged 
and  the  particulars  thereof  in  a short  and  succinct  manner.  (Order  35, 
Rule  34.) 

29.  Where  an  advertisement  is  required  for  the  purpose  of  any  proceeding 
before  the  master,  a peremptory  and  only  one  shall  be  issued,  unless  for  any 
special  reason  it  may  be  thought  necessary  to  issue  a second  advertisement  or 
further  advertisements  ; and  any  advertisement  may  be  repeated  as  many  times 
and  in  such  papers  as  may  be  directed.  (Order  35,  Rule  35.) 

30.  The  advertisements  shall  be  prepared  by  the  party  prosecuting  the  decree 
or  order  and  submitted  to  the  master  for  approval,  and  when  approved  shall  be 
signed  by  him.  (Order  35,  Rule  36.) 

31.  Advertisements  for  creditors  or  other  claimants  shall  fix  a time  for  the 
creditors  or  claimants  to  come  in  and  prove  their  claims,  and  shall  appoint  a day 
for  the  hearing  and  adjudicating  thereon,  and  may  be  in  a form  similar  to  the 
form  set  forth  in  the  schedule  to  this  order,  No.  4,  with  such  variations  as  the 
circumstances  of  the  case  may  require.  (Order  35,  Rule  37.) 

32.  Claimants  coming  in  pursuant  to  advertisement  shall  lodge  their  claims 
with  the  affidavits  in  support  thereof  for  the  day  appointed  for  hearing  by 


Rule  21.  Delay  in 
bringing  in  decree 
or  order  directing 
accounts  or  inquiries. 


Rule  22.  Proceeding 
to  be  the  same  as 
upon  motions. 


Rule  23.  Affidavits 
used  in  court. 


Rule  24.  Subpoena 
for  attendance  of 
witness. 


Rule  25.  Evidence. 


Rale  2G.  Entering 
of  orders  made  in 
chambers. 

Rule  27.  Verification 
of  accounts. 
Numbering  items  and 
referring  to  and 
leaving  account. 

Rule  28.  Surcharg- 
ing. 


Rule  29.  Number  of 
advertisements. 


Rule  30.  By  whom 
prepared  and  signed. 

Rule  31.  Appoint- 
ment of  day  for  hear- 
ing claimants. 

Form  of  advertise- 
ment. 


Rule  32.  Claims  to 
be  brought  in  with 
affidavit. 
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Notice  thereof. 


Role  33.  Adjourn- 
ment. 

Closing  fUrthcr  evi- 
dence. 

Mode  of  adducing 
same. 

Rule  34.  Claim  and 
affidavit  brought  in 
before  adjournment 
day. 

Rule  35.  Debts  not 
exceeding  5/. 


Rule  36.  Exclusion 
of  claims. 


Rule  37.  "What  the 
certificate  is  to  state 
in  cases  of  account. 


Transcript  of  account 
as  altered. 


Filing  of  account 
affidavits  and  tran- 
script 

Rule  38.  Certificate 
only  to  refer  to  order, 
documents,  or  evi- 
dence. 


Rule  39.  Form  of 
certificate. 


Rule  40.  Time  for 
applying  to  discharge 
or  vary  certificate 
signed  by  master. 
Rule  41.  Filing  cer- 
tificates, affidavits, 
and  accounts. 


the  advertisement,  and  shall  give  notice  thereof  to  the  solicitor  in  the  cause 
within  the  time  specified  in  the  advertisement  for  bringing  in  claims.  (Order  35, 
Rule  38.) 

33.  Where  on  the  day  appointed  for  hearing  the  claims  any  of  them  remain 
undisposed  of,  an  adjournment  day  for  hearing  such  claims  shall  be  fixed  ; and 
where  further  evidence  is  to  be  adduced,  a time  may  be  named  within  which  the 
evidence  on  both  sides  is  to  be  closed,  and  directions  may  be  given  as  to  the  mode 
in  which  such  evidence  is  to  be  adduced.  (Order  35,  Iiule  40.) 

34.  Any  claimant  who  has  not  before  entered  his  claim  may  be  heard  at  such 
adjournment  day,  provided  he  has  brought  in  his  claim  and  affidavit  four  clear 
days  prior  to  such  day  and  no  certificate  of  debts  or  claims  has  been  made  in 
the  meantime.  (Order  35,  Rule  41.) 

35.  Creditors  claiming  debts  not  exceeding  five  pounds  need  not  attend  on 
the  day  of  hearing  unless  required  to  do  so  by  notice  from  some  party.  (Order 
35,  Rule  42.) 

36.  After  the  time  fixed  by  the  advertisement  no  claims  shall  be  received 
(except  as  before  provided  in  case  of  an  adjournment),  unless  the  court  or  judge 
at  chambers  shall  think  fit  to  give  special  leave,  and  then  upon  such  terms  and 
conditions  as  to  costs  and  otherwise  as  the  court  or  judge  shall  think  fit. 
(Order  36,  Rule  43.) 

37.  Where  an  account  is  directed,  the  certificate  shall  state  the  result  of  such 
account,  and  not  set  the  same  out  by  way  of  schedule,  but  shall  refer  to  the 
account  verified  by  the  affidavit  sworn,  and  shall  specify  by  the  numbers  attached 
to  the  items  in  the  account  which,  if  any,  of  such  items  have  been  disallowed 
or  varied,  and  shall  state  what  additions,  if  any,  have  been  made  by  way  of  sur- 
charge ; and  where  the  account  verified  by  the  affidavit  has  been  so  altered  that 
it  is  necessary  to  have  a fair  transcript  of  the  account  as  altered,  such  transcript 
may  be  required  to  be  made  by  the  party  prosecuting  the  decree  or  order,  and 
shall  then  be  referred  to  by  the  certificate  ; the  accounts,  and  affidavits,  and 
the  transcript,  if  any,  referred  to  by  certificate  shall  be  filed  therewith.  (Order  3 5, 
Rule  46.) 

38.  The  certificates  to  be  made  by  the  master  shall  not,  except  the  special 
circumstances  of  the  case  shall  render  it  necessary,  set  out  the  decree  or  order, 
or  any  document,  or  evidence,  or  reasons,  but  shall  refer  to  the  decree  or  order, 
documents,  and  evidence,  or  particular  paragraphs  thereof,  so  that  it  may  appear 
upon  what  the  results  stated  in  any  such  certificate  is  founded.  (Order  35, 
Rule  47.) 

39.  The  certificate  of  the  master  may  be  in  a form  similar  to  the  form  set 
forth  in  the  schedule  to  this  order,  No.  5,  with  such  variations  as  the  circum- 
stances of  the  case  may  require  ; and  when  prepared  and  settled  it  shall  be 
transcribed  by  the  solicitor  prosecuting  the  proceedings  in  such  form  and 
within  such  time  as  the  master  shall  require,  and  shall  then  be  signed  by  the 
master  at  an  adjournment  to  be  made  for  that  purpose ; but  where  from  the 
nature  of  the  case  the  certificate  can  be  drawn  and  copied  in  the  master’s  office 
whilst  the  parties  arc  present  before  the  master,  the  same  shall  be  then  com- 
pleted and  signed  by  him  without  an  adjournment.  (Order  35,  Rule  48.) 

40.  The  time  within  which  an  application  may  be  made  by  summons  or 
motion  to  discharge  or  vary  any  certificate  which  has  been  signed  by  the  master 
shall  be  eight  clear  days  after  the  filing  thereof.  (Order  35,  Rule  52.) 

41.  The  certificate  when  signed  by  the  master  with  the  affidavits  and  accounts, 
if  any,  to  be  filed  therewith,  shall  be  filed  by  the  master  in  the  office  of  the 
registrar.  (Order  35,  Rule  55.) 
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42.  A register  shall  be  kept  of  all  proceedings  in  the  judge’s  chambers  or 
master’s  office,  with  proper  dates,  so  that  all  the  proceedings  in  each  cause  or 
matter  may  appear  consecutively  and  in  chronological  order,  with  a short  state- 
ment of  the  questions  or  points  decided  or  ruled  at  every  hearing.  (Order  35, 
Rule  57.) 

43.  If  any  party  wishes  to  complain  of  any  matter  introduced  into  any 
statement,  affidavit,  or  other  proceeding  before  the  judge  in  chambers  or  master, 
on  the  ground  that  it  is  scandalous,  he  shall  be  at  liberty  to  take  out  a summons 
for  the  judge  or  master  to  examine  such  a matter,  and  the  judge  or  master  may 
cause  any  such  matter  which  he  shall  deem  to  be  scandalous  to  be  expunged. 
(Order  35,  Rule  60.) 

44.  The  power  of  the  court  and  of  the  judge  in  chambers  or  master  to  enlarge 
or  abridge  the  time  for  doing  any  act  or  taking  any  proceeding,  and  to  give  any 
special  direction  as  to  the  course  of  proceeding  in  any  cause  or  matter,  shall  not 
be  affected  by  this  order.  (Order  35,  Rule  62.) 

SCHEDULE  referred  to  in  Order  26. 

Summonses. 

No.  1. — Form  of  General  Summons  (referred  to  in  the  2nd  Rule  of  Order  26). 

In  Chancery. 

In  the  matter  of  an  infant, 

or 

Between  A. 71.  ....  Plaintiff, 

and 

C.D.  - Defendant. 

Let  all  the  parties  concerned  attend  at  my  chambers  at  the  Court  House  in  the  city 
of  Saint  John  on  the  day  of  at  of  the 

clock  in  the  noon  on  the  hearing  of  an  application  on  the  part  of 

{here  state  on  whose  behalf  the  application  is  made,  and  the  precise  object  of  the 
application ). 

Dated  this  day  of  186 

fV.S.,  V.-C. 

This  summons  was  taken  out  by  E.F.,  solicitor  for 
To 

The  following  note  to  be  added  to  the  original  summons  where  proceedings  originalo 
in  chambers,  and  when  the  timo  is  altered  by  endorsement,  the  endorsement  to  lie 
referred  to  as  below. 

Note. — If  you  do  not  attend,  either  in  person  or  by  your  solicitor,  at  the  time  and 
place  above  mentioned  (or  at  the  place  above  mentioned  at  the  time  mentioned  in  the 
endorsement  hereon),  such  order  will  bo  made  and  proceedings  taken  as  the  judge  may 
think  just  and  expedient. 


No.  2. — Form  of  Administration  Summons  (referred  to  in  the  3rd  Rule  of 

Order  26). 


In  Chancery. 

In  the  matter  of  the  estate  ol 
Between 


and 


deceased,  late  of  the  parish  of 
Plaintiff, 

Defendant. 


Upon  the  application  of 
the  estate  of  the  above-named 


of 


who  claims  to  be  a creditor  under 
, let  , the  exocutor  of  the 


Rule  42.  Register  of 
proceedings  in  judge’s 
or  master’s  office. 


Rule  43.  Scandal. 


Rule  44.  Power  of 
court  or  judge  as  to 
time  and  course  of 
proceeding. 
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said  attend  at  my  chambers  in  the  city  of  Saint  John,  on  the 

day  of  at  of  the  clock  iu  the  noon,  and  show  cause, 

if  ho  can,  why  an  order  for  the  administration  of  the  personal  (or  real  and  personal) 
estate  of  the  said  by  the  Court  of  Chancery  should  not  bo  granted. 

Dated  the  day  of  186 

W.S.,  Y.-C. 

This  summons  was  taken  out  by  A.B.  folicitor  for 

The  following  note  to  be  added  to  the  original  summons,  and  when  the  time  is 
altered  by  endorsement  the  endorsement  to  be  referred  to  as  below. 

Noth. — If  you  do  not  attend,  either  in  person  or  by  your  solicitor,  at  the  time  and 
place  above  mentioned  (or  at  the  place  above  mentioned  at  the  time  mentioned  in  the 
endorsement  hereou)  such  order  will  be  made  and  proceedings  taken  as  the  judge  may 
think  just  and  expedient. 


No.  3. — Form  of  Summons  by  the  Master  (referred  to  in  tho  4th  Rule  of  Order  26). 


In  Chancery. 

In  the  matter  of  the  estate  of 
Between 


or 

and 


late  of  deceased, 

Plaintiff, 
Defendant. 


Let  all  parties  concerned,  or  let  A.B.  (as  the  case  may  be),  attend  at  my  chambers 
in  the  city  of  Saint  John,  on  tho  • day  of  at  of 

the  clock  in  the  noon  (here  state  the  precise  object  of  the  summons). 

Dated  this  day  of  186 

C.D.,  Master. 


No.  4. — Form  of  Advertisement  (referred  to  in  the  31st  Rule  of  Order  No.  26). 

Pursuant  to  a decree  (or  order)  of  tho  Court  of  Chancery  of  Antigua,  made  in  (the 
matter  of  the  estate  of  and  in)  a cause  against  the 

creditors  of  (or  the  persons  claiming  debts  or  liabilities  affecting  the  estate  of,  or  the 
persons  claiming  to  be  next  of  kin  to,  or  the  heir  of,  as  the  case  may  be)  , 

late  of  who  died  in  or  about  the  month  of  are  by  their  solicitors, 

on  or  before  the  day  of  to  come  in  and  provo  their  debts  (or 

cluims)  at  the  chambers  of  tho  master  of  the  said  court  in  the  city  of  Saint 

John  in  Antigua,  or  in  default  thereof  they  will  bo  peremptorily  excluded  from  tho 
benefit  of  the  said  decree  (or  order).  (Monday)  the  day  of 

at  o’clock  in  tho  noon  at  the  said  chambers,  is 

appointed  for  hearing  and  adjudicating  upon  the  claims. 

Dated  this  day  of  18 

A.B.,  Master. 


No.  5. — Form  of  Certificate  of  Master  (referred  io  in  tho  39th  Rule  of  Order  26). 

In  the  matter  of  , (or  between  ) (state  title). 

In  pursuance  of  the  directions  given  to  me  by  the  Vice-Chancellor,  I hereby  certify 
that  the  result  of  the  accounts  and  inquiries  which  have  been  taken  and  made,  in 
pursuance  of  the  decree  (or  order)  in  this  cause,  dated  tho  day  of 

is  as  follows  : 

1.  The  defendants  the  executors  of  the  testator,  havo  roccivcd 

personal  estate  to  the  amount  of  £ , and  they  have  paid,  or  are  entitled  to 

be  allowed  on  account  thereof,  sums  to  the  amount  of  .£  , leaving  a balance 

duo  from  (or  to)  them  of  £ on  that  account. 

The  particulars  of  tho  above  receipts  and  payments  appear  in  the  account  marked 
verified  by  tho  affidavit  of  , sworn  on  the  day  of  , and 

which  account  is  to  be  filed  with  this  certificate  ; except  that  in  addition  to  the  sums 
appearing  on  such  account  to  have  been  received,  the  said  defendants  are  charged 
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with  the  following  sums  ( state  the  same  here  or  in  a schedule),  and  except  that  I 
have  disallowed  the  items  of  disbursement  in  the  said  account  numbered  and 
(Or,  in  cases  tcherc  a transcript  has  been  made.) 

The  defendants  have  brought  in  an  account  verified  by  the  affidavit 

of  sworn  on  the  day  of  , and  which  account  is 

marked  , and  is  to  be  filed  with  this  certificate.  The  account  has  been 

altered,  and  the  account  marked  , and  which  is  also  to  be  filed  with  this 

certificate,  is  a transcript  of  the  account  as  altered  and  passed. 

2.  The  debts  of  tho  testator  which  have  been  allowed  are  set  forth  in  the 
schedule  hereto,  and  with  the  interest  thereon  and  costs  mentioned  in  the  schedule, 
are  due  to  the  persons  therein  named,  and  amount  altogether  to  £ 

3.  The  funeral  expenses  of  tho  testator  amount  to  the  sum  of  £ , which  I 

have  allowed  the  said  executors  in  the  said  account  of  personal  estate. 

4.  Tho  legacies  given  by  the  testator  are  set  forth  in  the  schedule  hereto, 

and  with  tho  interest  therein  mentioned  remain  due  to  the  persons  therein  named,  and 
amount  altogether  to  £ 

5.  The  outstanding  personal  estate  of  tho  testator  consists  of  the  particulars  set 

forth  in  the  schedule  hereto. 

6.  Tho  real  estate  to  which  the  testator  was  entitled  consists  of  the  particulars  set 

forth  in  the  schedule  hereto. 

7.  The  defendants  havo  received  rents  and  profits  of  the  testator’s  real  estate,  $c. 
(in  a form  similar  to  that  provided  with  respect  to  the  personal  estate). 

8.  The  incumbrances  affecting  tho  said  testator’s  real  estate  are  specified  in  the 

schedule  hereto. 

9.  The  real  estates  of  tho  testator  directed  to  be  sold  have  been  sold,  and  the  pur- 
chase monies,  amounting  altogether  to  £ , have  been  paid  into  court. 

N.B. — The  above  numbers  are  to  correspond  with  the  numbers  in  the  decree. 

After  each  statement  the  evidence  produced  is  to  be  stated  as  follows  : — 

The  evidence  produced  on  this  account  (or  inquiry)  consists  of  the  probate  of  the 
testator’s  will,  the  affidavit  of  A.B.  sworn  , and  paragraph  No.  of  the  affidavit 

of  C.D.  sworn. 


Order  27. — Copies. 

1 . — Copies  to  be  made  by  the  Registrar. 

Office  copies  of  answers,  exceptions,  pleas,  and  demurrers,  office  copies  of  Rule  l. 
depositions  of  witnesses  and  examinations  of  parties,  and  office  copies  of  affidavits 
filed. 

2. — Copies  to  be  made  by  Parties  or  Solicitors. 

Copies  of  bills  and  interrogatories  and  other  proceedings.  Rule  2. 

Order  28. — Time. 

1. — Time  generally. 

A defendant  may  demur  alone  to  any  bill  within  twelve  days  after  his  appear-  Rule  i.  Time  for 
ance  thereto,  but  not  afterwards.  (Order  37,  Rule  3.)  demurring  alone. 

A defendant  required  to  answer  a bill,  whether  original  or  amended,  must  put  Rule  2.  Time  for 
in  his  plea,  answer,  or  demurrer  thereto,  not  demurring  alone,  within  28  days  P«*«ing  in  plea,  an- 
from  the  delivery  to  him  or  his  solicitor  of  a copy  of  the  interrogatories  which  ^^Xfendant* 
he  is  required  to  answer.  (Order  37,  Rule  4.)  quired  to  answer. 

A defendant  not  required  to  answer  a bill  may  without  any  leave  of  the  Rule  3.  Time  when- 

court  put  in  a plea,  answer,  or  demurrer,  not  demurring  alone,  within  14  days  defendant  not  so 

J required. 
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Ilule  4.  Time  for 
answer  to  amend- 
ments and  exceptions 
together. 


Article  (I.) 
Article  (2.) 
Article  (3.) 


Rule  5.  Time  for 
answer  to  amend  • 
ments  where  no  an- 
swer required. 


Rule  6.  Further  time 
to  answer. 


Rule  7.  How  to  com- 
pute limited  time. 


Rule  8.  Months. 


Rule  9.  Exclusion 
of  Sundays  and  close 
days. 


Rule  10.  Time  ex- 
piring on  Sunday 
or  close  day. 


Rule  1 1 . Where  time 
for  giving  security 
for  costs  not  to  be 
reckoned. 


after  the  expiration  of  the  time  within  which  he  might  have  been  served  with 
interrogatories  for  his  examination  in  answer  to  such  bill.  (Order  37,  Rule  5.) 

Where  a defendant  is  ordered  to  answer  amendments  and  exceptions  together, 
he  iuu3t  put  in  his  further  answer,  and  his  answer  to  the  amendments  of  the  bill, 
within  14  days  after  he  shall  have  been  served  with  interrogatories  for  his 
examination  in  answer  to  the  amended  bill ; where  he  does  not,  and  pro- 
cures no  enlargement  of  the  time  allowed,  he  shall  be  subject  to  the  following 
liabilities : 

(1.)  An  attachment  may  be  issued  against  him. 

(2.)  He  may  be  committed  to  prison,  and  brought  to  the  bar  of  the  court. 

(3.)  The  plaintiff  may  file  a traversing  note  or  proceed  to  take  the  bill  pro 
cor\fesso  against  him.  (Order  37,  Rule  6.) 

Where  the  plaintiff  amends  his  bill  without  requiring  an  answer  to  the  amend- 
ments, a defendant  who  has  answered  or  has  not  been  required  to  answer  the 
original  bill,  but  desires  to  answer  the  amended  bill,  must  put  in  his  answer 
thereto  within  14  days  after  the  expiration  of  the  time  within  which,  if  an 
answer  had  been  required,  he  might  have  been  served  with  interrogatories  for 
liis  examination  in  answer  to  such  amended  bill,  or  within  such  further  time  as 
the  judge  may  allow.  (Order  37,  Rule  7.) 

Where  a defendant,  using  due  diligence,  is  unable  to  put  in  his  answer  to  a 
bill  within  the  times  allowed  by  these  orders,  the  judge,  on  sufficient  cause 
being  shown,  may  as  often  as  he  shall  deem  right  allow  to  such  defendant  such 
further  time  and  on  such  terms  (if  any)  as  to  the  judge  shall  seem  just. 
(Order  37,  Rule  8.) 


2. — Computation  of  Time. 

Where  any  limited  time  from  or  after  any  date  or  event  is  appointed  or 
allowed  for  doing  any  act  or  taking  any  proceeding,  and  such  time  is  not  limited 
by  hours,  the  computation  of  such  limited  time  shall  not  include  the  day  of  such 
date  or  of  the  happening  of  such  event,  but  shall  commence  at  the  beginning 
of  the  next  following  day,  and  the  act  or  proceeding  shall  be  done  or  taken  at 
the  latest  on  the  last  day  of  such  limited  time  according  to  such  computation. 
(Order  37,  Rule  9.) 

Where  the  time  for  doing  any  act  or  taking  any  proceeding  is  limited  by 
mouths  not  expressed  to  be  calendar  months,  such  time  shall  be  computed  by 
lunar  months  of  28  days  each.  (Order  37,  Rule  10.) 

Where  any  limited  time  less  than  six  days  from  and  after  any  date  or  event 
is  appointed  or  allowed  for  doing  any  act  or  taking  any  proceeding,  Sundays 
and  other  days  on  which  the  offices  are  closed  shall  not  be  reckoned  in  the 
computation  of  such  limited  time.  (Order  37,  Rule  1 1.) 

Where  the  time  for  doing  any  act  or  taking  any  proceeding  expires  on  a 
Sunday  or  other  day  on  which  the  offices  are  closed,  and  by  reason  thereof 
such  act  or  proceeding  cannot  be  done  or  taken  on  that  day,  such  act  or  pro- 
ceeding shall,  so  far  as  regards  the  time  of  doing  or  taking  the  same,  be  held  to 
be  duly  done  or  taken  if  done  or  taken  on  the  day  on  which  the  offices  shall 
next  open.  (Order  37,  Rule  12.) 

The  day  on  which  an  order  that  the  plaintiff  do  give  security  for  costs  is 
served,  and  the  time  thenceforward  until  and  including  the  day  on  which  such 
security  is  given,  shall  not  be  reckoned  in  the  computation  of  time  allowed  a 
defendant  to  plead,  answer,  or  demur,  or  otherwise  make  his  defence  to  the  suit. 
(Order  37,  Rule  14.) 
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3. — Power  of  the  Court  as  to  Time. 

The  power  of  the  court  or  the  judge  at  chambers  to  enlarge  or  abridge  the 
time  for  doing  any  act  or  taking  any  proceeding  upon  such,  if  any,  terms  as 
the  justice  of  the  ease  requires  shall  not  be  affected  by  these  orders.  (Order  37, 
Rule  17.) 

Where  the  court  or  judge  at  chambers  is  authorized  to  appoint  the  time  for 
any  proceeding,  or  to  enlarge  the  time  allowed  for  any  proceeding  by  general 
order,  the  court  or  the  judge  at  chambers  may  further  enlarge  any  time  so  ap- 
pointed or  enlarged,  and  on  such,  if  any,  terms  as  shall  be  deemed  just,  provided 
the  application  for  such  enlargement  is  made  before  the  expiration  of  the  time 
previously  allowed,  and  such  enlargement  appears  to  be  required  for  the  pur- 
poses of  justice,  and  not  with  a view  to  create  unnecessary  delay.  (Order  37, 
Rule  18.) 

Order  29. — Costs,  Charges,  and  Expenses. 

Where  the  court  appoints  one  of  the  solicitors  of  the  court  to  be  guardian 
ad  litem  of  an  infant  or  person  of  unsound  mind,  the  court  may  direct  that  the 
costs  to  be  incurred  in  the  performance  of  the  duties  of  such  office  shall  be 
borne  and  paid  either  by  the  parties  or  some  one  or  more  of  the  parties  to  the 
suit  in  which  such  appointment  is  made,  or  out  of  any  fund  in  court  in  which 
such  infant  or  person  of  unsound  mind  may  be  interested,  and  may  give  direc- 
tions for  the  repayment  or  allowance  of  such  costs  as  the  justice  and  circum- 
stances of  the  case  may  require.  (Order  40,  Rule  4.) 

Where  costs  are  ordered  to  be  paid  to  a party  suing  or  defending  in  formd 
pauperis,  such  costs  shall  be  taxed  ns  dives  costs,  unless  the  court  shall  other- 
wise direct.  (Order  40,  Rule  5.) 

One  hundred  pounds  shall  be  the  penal  sum  in  the  bond  to  be  given  as  a 
security  to  answer  costs  by  any  plaintiff  who  is  out  of  the  jurisdiction  of  the 
court.  (Order  40,  Rule  6.) 

Where  a defendant  submits  to  exceptions  for  insufficiency  which  have  not 
been  set  down  for  hearing,  he  shall  pay  to  the  plaintiff  twenty  shillings  costs  ; 
and  where  a plaintiff  obtains  a decree  with  costs,  the  costs  occasioned  to  the 
plaintiff  by  the  insufficiency  of  the  answer  of  any  defendant  who  shall  have 
submitted  to  exceptions  for  insufficiency  shall  be  deemed  to  be  part  of  the 
plaintiff’s  costs  in  the  cause,  such  sum  being  deducted  therefrom  as  shall  have 
been  paid  by  the  defendant  upon  the  exceptions  to  the  said  answer  being  sub- 
mitted to.  (Order  40,  Rule  13.) 

The  costs  of  a bill  of  discovery  filed  by  any  defendant  to  a bill  for  relief 
shall  be  costs  in  the  original  cause,  unless  the  court  shall  otherwise  direct. 
(Order  40,  Rule  14.) 

The  plaintiff,  having  duly  caused  an  appearance  to  be  entered  for  any  defen- 
dant, is  entitled  as  against  the  same  defendant  to  the  costs  of  and  incident  to 
entering  such  appearance,  whatever  may  be  the  event  of  the  suit,  and  such 
costs  shall  be  added  to  any  costs  which  the  plaintiff  may  be  entitled  to  receive 
from  such  defendant,  or  be  set  off  against  any  costs  which  he  may  be  ordered  to 
pay  to  such  defendant,  but  payment  thereof  shall  not  be  otherwise  enforced 
without  leave  of  the  court.  (Order  40,  Rule  15.) 

Where  no  account,  payment,  conveyance,  or  other  relief  is  sought  against  a 
party,  but  the  plaintiff  requires  such  party  to  appear  to  or  answer  the  bill,  the 
costs  occasioned  by  the  plaintiff'  having  required  such  party  so  to  appear  to  or 
answer  the  bill,  and  the  costs  of  all  proceedings  consequent  thereon,  shall  be 
paid  by  the  plaintiff,  unless  the  court  shall  otherwise  direct.  (Order  40, 
Rule  16.) 


Rule  12.  Power  to 
enlarge  or  abridge 
time. 


Rule  13.  Further  en- 
largement of  time. 


Rule  1.  Solicitor  who 
is  guardian  ad  litem. 


Rule  2.  Party  suing 
or  defending  in  forma 
pauperis. 

Rule  3.  Security  for 
costs. 


Rule  4.  Costs  of  in- 
sufficiency where  ex- 
ceptions submitted  to. 


Rule  5.  Bill  of  dis- 
covery filed  by 
defendant. 

Rule  6.  Appearance 
entered  by  plaintiff. 


Rule  7.  Costs  of  re- 
quiring formal  party 
to  appear  and  answer 
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Rule  8.  Cause  struck 
out  for  defect  on  part 
of  plaintiff  and  again 
set  down. 


Rule  9.  Costa  of  the 
day. 


Rule  10.  Abandoned 
motion. 


Rule  11.  Establishing 
a debt. 


Rule  12.  Parties  at- 
tending chambers  or 
in  master's  office 
without  leave. 

Rule  13.  Costs  occa- 
sioned by  absence  of 
party  when  the  judge 
or  master  does  not 
proceed  ex  parte. 

Rule  14.  Expenses 
to  be  allowed. 


Rule  15.  Objection 
to  an  allowance  or 
disallowance  by  the 
master. 


Rule  16.  Review  of 
taxation  upon  appli- 
cation for  a warrant 
to  review  or  upon  the 
return  thereof. 


Rule  17.  Motion  or 
petition  for  order  to 
review  taxation. 


Where  a cause  which  stands  for  hearing  Is  called  on  to  be  heard  but  cannot 
be  decided  by  reason  of  a want  of  parties  or  other  defect  on  the  part  of  plaintiff, 
and  is  therefore  struck  out  of  the  paper,  and  the  same  cause  is  again  set 
down,  tbe  defendant  shall  be  allowed  the  taxed  costs  occasioned  by  the  first 
setting  down,  although  he  does  not  obtain  the  costs  of  the  suit.  (Order  40, 
Rule  21.) 

Where  a cause  being  on  the  paper  for  hearing  is  ordered  to  be  adjourned  upon 
payment  of  the  costs  of  the  day,  the  party  to  pay  the  same  shall  pay  the  sum  of 
five  pounds,  unless  the  court  shall  otherwise  direct.  (Order  40,  Rule  22.) 

Where  a party  gives  a notice  of  motion  and  does  not  move  accordingly,  he 
shall  pay  to  the  other  side  costs,  to  be  taxed,  unless  the  court  itself  shall  direct, 
upon  production  of  the  notice  of  motion,  what  sum  shall  be  paid.  (Order  40, 
Rule  23.) 

A creditor  who  has  come  in  and  established  his  debt  in  the  master’s  office 
under  a decree  or  order  in  a suit  shall  be  entitled  to  the  costs  of  so  establishing 
his  debt;  and  the  sum  to  be  allowed  for  such  costs  sliull  be  fixed  by  the  master, 
and  the  amount  of  such  costs  or  sum  allowed  in  respect  thereof  shall  be  added 
to  the  debts  so  established.  (Order  40,  Rule  24.) 

Parties  attending  any  proceeding  in  chambers  or  before  the  master  without 
having  obtained  the  previous  leave  of  the  judge  or  master  to  attend  the  same 
shall  not  be  allowed  any  costs  of  such  attendance,  unless  by  special  order  of  the 
court  or  judge  or  master.  (Order  40,  Rule  28.) 

Where  a proceeding  in  chambers  or  before  the  master  fails  by  reason  of  the 
non-attendance  of  any  party,  and  the  judge  or  master  does  not  think  it  expe- 
dient to  proceed  ex  parte,  the  judge  or  master  may  order  such  an  amount  of 
costs  (if  any)  as  he  shall  think  reasonable  to  be  paid  by  the  party  attending,  by 
the  absent  party,  or  by  his  solicitor  personally.  (Order  40,  Rule  31.) 

Where  costs  are  to  be  taxed  as  between  party  and  party,  the  master  may 
allow  to  the  party  entitled  to  receive  such  costs  all  such  just  and  reasonable 
expenses  as  appear  to  have  been  properly  incurred  in  the  service  and  execution 
of  writs  and  the  service  of  orders,  notices,  petitions,  warrants,  and  summonses. 
(Order  40,  Rule  32.) 

Any  party  who  may  be  dissatisfied  with  the  allowance  or  disallowance  by  the 
master,  in  any  bill  of  costs  taxed  by  him,  of  the  whole  or  any  part  of  any  item 
or  items,  may  at  any  time  before  the  certificate  is  signed  deliver  to  the  other 
party  interested  therein,  and  carry  in  before  the  master,  an  objection  in  writing 
to  such  allowance  or  disallowance,  specifying  therein  by  a list  in  a short  and 
concise  form  the  items  or  item  or  parts  or  part  thereof  objected  to,  and  may 
thereupon  apply  to  the  master  for  a warrant  to  review  his  taxation  in  respect  of 
the  same.  (Order  40,  Rule  33.) 

Upon  the  application  for  such  warrant,  or  upon  the  return  thereof,  the  master 
shall  reconsider  and  review  his  taxation  upon  such  objection,  and  he  may, 
if  he  shall  think  fit,  receive  further  evidence  in  respect  thereof,  and,  if  so  re- 
quired by  either  party,  he  shall  state  either  in  his  certificate  of  taxation  or  by 
reference  to  such  objection  the  grounds  and  reasons  of  his  decision  thereon,  and 
any  special  facts  or  circumstances  relating  thereto.  (Order  40,  Rule  34.) 

Any  party  who  may  be  dissatisfied  with  the  certificate  of  the  master  as  to 
any  item  or  part  of  an  item  which  may  have  been  objected  to  as  aforesaid,  may 
apply  to  the  court  by  motion  or  petition  for  an  order  to  review  the  taxation  as 
to  the  same,  and  the  court  may  thereupon  make  such  order  as  to  the  court  shall 
seem  just ; but  the  certificate  of  the  master  shall  be  final  and  conclusive  as  to 
all  matters  which  shall  not  have  been  objected  to  in  manner  aforesaid.  (Order 
40,  Rule  35.) 
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Such  motions  and  petitions  shall  be  heard  and  determined  upon  the  evidence  Rule  is.  Evidence 
which  shall  have  been  brought  in  before  the  master,  and  no  further  evidence  thereon- 
shall  be  received  upon  the  hearing  thereof,  unless  the  court  shall  otherwise 
direct.  (Order  40,  Rule  36.) 

Upon  interlocutory  applications,  where  the  court  deems  it  proper  to  award  Rule  19.  Gross  sum 
costs  to  either  party,  the  court  may  by  the  order  direct  payment  of  a sum  in  in  lien  of  taxed  costs. 

gross  in  lieu  of  taxed  costs,  and  direct  by  and  to  whom  such  sum  in  gross  shall 
c paid.  (Order  40,  Rule  37.) 

The  application  to  be  made  under  the  Act  No.  158,  s.  15,  for  the  costs  of  any  Rule  20.  Time  for 
impertinent  matter  introduced  into  any  bill,  answer,  or  other  proceeding,  shall  applying  for  costs  of 
be  made  at  the  time  when  the  court  disposes  of  the  costs  of  the  cause  or  matter,  unPmin‘!nt  matter, 
and  not  at  any  other  time.  (Order  40,  Rule  11.) 

Where  a bill  or  petition  is  dismissed  with  costs,  or  a motion  is  refused  with  Rule  21.  Where  no 
costs,  or  any  costs  are  by  any  general  or  special  order  ordered  or  decreed  to  ordcr  for  taxation 
be  paid,  the  master  may  tax  such  costs  without  any  order  referring  the  same  nece!>aar7* 
for  taxation,  unless  the  court  upon  the  application  of  the  party  alleging  himself 
to  be  aggrieved  prohibits  the  taxation  of  such  costs ; and  the  costs  to  be  certi-  Recovery  of  costs, 
lied  by  the  master  shall  be  recoverable  by  subpeena.  (Order  40,  Rule  38.) 

Where  it  is  directed  that  costs  shall  be  taxed  in  case  the  parties  differ  about  Rule  22.  Taxation  of 
the  same,  the  party  claiming  the  costs  shall  bring  the  bill  of  costs  into  the  differ *a bouTthesame 
master’s  office,  and  give  notice  of  his  having  so  done  to  the  other  party ; and  at  e' 

any  time  within  eight  days  after  such  notice  such  other  party  shall  have  liberty 
to  inspect  the  same  without  fee,  if  he  thinks  fit,  and  at  or  before  the  expiration 
of  the  eight  days,  or  such  further  time  as  the  master  shall  in  his  discretion  allow, 
such  other  party  shall  either  agree  to  pay  the  costs  or  signify  his  dissent  there- 
from, and  shall  thereupon  be  at  liberty  to  tender  a sum  of  money  for  the 
costs ; but  where  he  makes  no  such  tender,  or  where  the  party  claiming  the 
costs  refuses  to  accept  the  sum  so  tendered,  the  master  shall  proceed  to  tax  the 
costs,  and  where  the  taxed  costs  shall  not  exceed  the  sum  tendered  the  costs 
of  the  taxation  shall  be  borne  by  the  party  claiming  the  costs.  (Order  40, 

Rale  39.) 

Where  any  costs  are  by  any  decree  or  order  directed  to  be  taxed  and  to  be  Rule  23.  Stating 
paid  out  of  any  money  in  court,  the  master  in  his  certificate  of  taxation  shall  *mount  of,axed  costs- 
state  the  total  amount  of  all  such  costs  as  taxed,  without  any  direction  for  that 
purpose  in  such  decree  or  order.  (Order  40,  Rule  40.) 


Order  30. — Docket  op  Fees  to  be  allowed  in  taxed  Costs. 

Chancellor’s  Fees. 


£ s. 

Every  seal  to  any  writ  mentioned  in  Rule  3 of  preliminary  order, 

and  to  original  summons  in  chambers  - - - - 0 10 


d. 


0 


Fees  of  advising  Counsel  under  Act  No.  158,  a.  52. 
According  to  circumstances  - - - £2  2 0 to  5 5 0 


Master’s  Fees. 

For  answer  sworn  to  before  the  master  and  lodging  the  same  with 

registrar  - - - - - - -068 

For  each  warrant  or  summons  (but  not  more  than  one  warrant  or 

summons  is  to  be  allowed)  - - - - -0  3 0 

For  attendance  on  the  settlement  of  accounts  and  other  business,  per 

hour  - - - - - - - -0  10  0 
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‘ For  every  certificate  or  report  - 
For  every  copy  of  any  document,  deposition,  or  writing  in  his  office, 
per  folio  ------- 

For  every  affidavit  where  the  master  attends  out  of  office  - 
For  administering  oath  on  every  affidavit  at  his  offifce 
For  settling  and  approving  any  conveyance  or  assignment  - 
For  every  bond  or  other  security  taken  by  the  master 
For  examining  and  approving  security  - 

For  oath  to  every  witness  examined  before  the  master 
For  every  exhibit  signed  by  the  master  produced  to  any  witness  to 
prove  any  matter  of  account  or  other  thing  - 
For  every  caption  of  any  recognizance  - 

For  every  oral  deposition  and  reducing  same  to  writing,  or  per 
folio  Is.  - - - 

For  each  bill  of  costs  taxed  by  the  master  under  the  sum  of  2004  - 

Ditto.  200/.  and  upwards  - 

For  attending  and  selling  any  property,  and  receiving  and  paying 
the  proceeds  thereof,  per  centum  - 

For  executing  deed  or  bill  of  sale  - 

Filing  interrogatories  to  examine  any  witness,  or  filing  any  other 
paper  ------- 

Perusing,  settling,  and  approving  interrogatories  for  witnesses  to 
prove  accounts  before  the  master  - - - - 

For  taking  the  deposition  of  each  person  examined  on  interroga- 
tories, or  per  folio  Is.  - 

For  each  deed  or  writing  shown  to  deponent  at  his  examination 
For  copy  of  the  depositions  of  each  person  examined  to  interrogato- 
ries or  orally,  per  folio  ------ 

Attendance  in  court  in  any  contested  matter  where  a reference  is 
made  to  the  master  ------ 

Perusing,  settling,  approving,  and  signing  advertisement 


£ s.  (1. 
1 1 0 

0 0 9 

0 5 0 

0 2 0 

1 1 0 

0 7 6 

0 10  0 
0 2 0 

0 2 0 
0 2 6 

0 10  0 

0 15  0 

1 1 0 

2 10  0 
0 10  0 

0 1 0 

0 10  0 

0 10  0 
0 2 0 

0 0 9 

0 10  0 
0 10  0 


Fees  of  Registrar. 

For  making  every  office  copy,  per  folio  - 
Filing  eveiy  bill  or  information  - 
Entering  appearance  for  each  defendant  - 

Every  certificate  ------- 

Comparing  and  stamping  every  copy,  bill,  summons,  or  interrogato- 
ries to  be  served  ------ 

Every  subpoena  or  attachment  - 
Every  writ  of  injunction  or  execution  - 

Filing  every  answer,  caveat,  affidavit,  or  other  writing,  including 
exhibits  -------- 

Every  search 

Every  attendance  in  court  or  at  chambers,  when  required,  and 
minuting  proceedings  - 

Every  order  on  petition  or  motion  of  course  - 

Taking  down  depositions  in  -court,  or  at  chambers,  per  folio 
Receiving  or  paying  over  any  money  by  order  of  the  court,  per 
centum  --------- 

Passing  and  entering  any  final  decree  or  order  - 
v Ditto  any  other  order  not  being  an  order  of  course 


0 0 
0 10 
0 2 
0 4 

0 5 

0 5 
0 10 

0 2 
0 1 

0 10 
0 2 
0 1 

1 0 
0 10 
0 5 


9 

0 

6 

0 

0 

0 

0 

6 

0 

0 

6 

0 

0 

0 

0 
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£ 

Examining  and  signing  enrolment  of  decrees  and  orders  - - 1 

Resealing  subpoena  - - - - - - 0 

Filing  certificate  of  master  with  accounts  and  affidavits  therein  re- 
ferred to-  - - - - - - -0 

Counsel  and  Solicitors. 

Retainer  in  suits  commenced  by  bill  when  property  to  which  suit 
relates  is  under  the  value  of  200/.  - - - - 2 

Ditto  above  200/.  and  under  300/.  - - - - 3 

„ above  300/.  - - - - - - 5 

(When  several  plaintiffs  or  defendants  are  in  the  same  interest  only 
one  retainer  is  to  be  allowed.) 

Instructions. 

For  original  summons  in  chambers,  answers,  demurrers,  pleas,  and 
exceptions  - - - - - - • 0 

For  bills  - - - - - - - -1 

For  amended  or  supplemental  bill  - - - - - 0 

For  special  petition,  special  affidavit,  or  other  proceeding  - - 0 

The  Preparation  of  Pleadings  and  other  Documents. 

For  drawing  bills,  answers,  pleas,  demurrers,  exceptions,  interroga- 
tories, petitions,  and  affidavits,  per  folio  - - - - 0 

For  drawing  statements  and  other  documents  for  the  judge’s  or 
master’s  office  when  required,  per  folio  - - - -0 

For  drawing  advertisement  to  be  signed  by  the  master,  including 
attendance  thereon  - - - - - - 0 

For  drawing  caveat,  notice  of  motion,  or  other  documents,  6s.  8d.,  or 
per  folio  - - - - - - -0 

For  preparing  and  filing  replication  - - - - 0 

For  amending  each  copy  bill  - - - - - 0 

For  preparing  an  original  summons  for  the  purpose  of  proceedings 
originating  in  chambers,  when  value  is  under  200/.  j-  - 0 

Ditto  above  that  value  - - - - ] 

For  endorsing  original  summons  when  required  by  general  orders  - 0 
For  preparing  every  other  summons  - - - - 0 

For  drawing  bill  of  costa  - - - - - - o 

Perusals. 

For  perusing  bill  - - - - - - - l 

For  perusing  amended  bill,  answer,  or  examination,  or  copy  order  to 
revive  - - - - - - - -0 

For  perusing  special  affidavit  or  other  document  - - 0 

Or  per  folio  - - - - - - -0 

(The  fees  for  perusal  are  not  to  apply  where  the  same  counsel  and 
solicitor  acts  for  both  parties.) 

Copies. 

For  each  copy  of  a summons,  notice  of  motion,  order,  or  certificate 
to  leave  in  chambers,  or  serve  - - - - - 0 

Or  per  folio  - - - - - - -0 

H n 
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2 0 
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1 0 
10  0 
6 8 


1 6 

1 0 

10  0 

1 0 
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1 0 
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6 8 
0 6 
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£ 

For  copies  of  all  other  documents,  per  folio  - “ 0 

(When  printed  documents  are  used,  the  costs  to  be  allowed  shall  be 
one  shilling  per  folio  in  type  and  the  cast  of  paper,  and  the  charge 
per  folio  for  every  printed  copy  served  shall  be  fourpence.) 

Attendance. 

For  attending  judge  in  chambers  or  master’s  summons  * - 0 

Or  according  to  circumstances,  not  to  exceed  per  diem  * 2 

For  attending  at  registrar’s  office,  and  for  every  other  attendance 
necessary  to  the  suit  - ~ ~ -0 

For  attendance  on  hearing  of  petition  or  motion  in  court,  from  1 
guinea  to  3 guineas. 

For  attendance  on  hearing  of  cause  or  on  further  directions  £1  1 0 to  5 

(Except  when  the  proceedings  are  voluminous,  difficult,  or  important, 
when  the  master  shall  exercise  his  discretion.) 

Writs. 

For  preparing  every  writ  of  subpeena,  writ  of  execution,  or  other 

- 0 
- 0 
- 1 


- 0 

- 0 

- 0 


- 1 


writ,  except  injunction  - 
For  special  injunction  - 

For  enrolling  decree  or  order  when  value  is  under  200/. 
Ditto  above  that  value  - 

Notices  and  Services. 

For  service  of  every  notice,  exclusive  of  copy  in  the  city 
Ditto  in  the  country,  exclusive  of  horse-hire  - 
For  service  of  summons,  petition,  or  order,  exclusive  of  copy 

Signing. 

For  signing  bill,  demurrer,  plea,  answer,  or  exception 


s.  d. 
0 6 


6 & 
2 0 

6 8 


5 0 


6 8 
15  0 

10  0 
0 0 


2 6 
5 0 
2 6 


1 0 


Rule  1.  Privilege 
from  arrest. 


Rule  2.  Improper 
conduct. 


Order  31. — Miscellaneous  Points. 

1. — Contempt. 

Officers  and  attendants  upon  the  court,  suitors,  and  witnesses,  are  to  have 
privilege  eundo,  redeundo,  et  morundo , for  their  necessary  attendance,  but  not 
otherwise ; and  where  any  of  them  are  arrested  at  such  times  of  necessary 
attendance,  it  is  a contempt  of  court.  (Order  42,  Rule  1.) 

Anyone  who  uses  violence  or  abusive  language  to  a person  serving  the  process 
or  orders  of  the  court,  or  uses  scandalous  or  contemptuous  words  against  the 
court  or  the  process  thereof,  shall  be  liable  to  be  committed  upon  motion  on 
notice  to  the  person  so  offending.  (Order  42,  Rule  2.) 


2. — Election. 


Rule  3.  Where  com-  A defendant,  whose  answer  is  not  excepted  to  or  set  down  for  hearing  on 
pelied  by  a defendant  former  exceptions,  alleging  that  the  plaintiff  is  prosecuting  him  in  this  court  and 
excited  to  ” DOt  a^s0  at  *aw  *or  t^ie  eame  matter,  may,  upon  the  expiration  of  eight  days  after  his 
excep  o.  answer  or  further  answer  is  filed,  obtain  as  of  course,  on  motion  or  petition,  the 

usual  order  for  the  plaintiff  to  make  his  election  in  which  court  he  will  proceed. 
(Order  42,  Rule  5.) 
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A defendant,  whose  answer  is  excepted  to,  alleging  that  the  plaintiff  is  pro-  Rule  4.  Where  com- 
secuting  him  in  this  court  and  also  at  law  for  the  same  matter,  may,  by  notice  P^ed  a defendant 
in  writing,  require  the  plaintiff  to  set  down  the  exceptions  within  four  days  from  excepted  to.  ** 
the  service  of  the  notice ; and  if  the  plaintiff  does  not  set  down  such  exceptions 
within  such  four  days,  or  if  they  are  not  allowed,  such  defendant  is  entitled  as 
of  course,  on  motion  or  petition,  to  obtain  the  usual  order  for  the  plaintiff  to 
make  his  election  in  which  court  he  will  proceed.  (Order  42,  Rule  6.) 

A defendant,  from  whom  an  answer  is  not  required,  alleging  that  the  plaintiff  Rule  5.  Where  com- 
is  prosecuting  him  in  this  court  and  also  at  law  for  the  same  matter,  may,  upon  g^^dwr^)^defendant 
the  expiration  of  the  time  within  which  he  might  have  been  served  with  interro-  8Wer  ^ not 
gatories  for  his  examination  in  answer  to  such  bill,  obtain  as  of  course,  on  motion 
or  petition,  the  usual  order  for  the  plaintiff  to  make  his  election  in  which  court 
he  will  proceed.  (Order  42,  Rule  7.) 

In  cases  referred  to  in  the  last  three  preceding  rules  the  plaintiff  may  move  to  Rule  6.  Moving  to 
discharge  such  order  on  the  merits  confessed  in  the  answer,  or,  if  necessary,  di»charge  order  to 
appearing  by  affidavit.  (Order  42,  Rule  8.)  elect* 

3. — Interest. 

Where  a decree  or  order  is  made  directing  an  account  of  the  debts  of  a Rule  7.  Computation 
deceased  person,  unless  otherwise  ordered,  interest  shall  be  computed  on  such  of  interest  on  debu. 
debts,  as  to  such  of  them  as  carry  interest,  after  the  rate  they  respectively  carry, 
and  as  to  all  others,  after  the  rate  of  five  per  cent,  per  annum , from  the  date  of 
the  decree  or  order.  (Order  42,  Rule  9.) 

A creditor,  whose  debt  does  not  carry  interest,  who  comes  in  and  establishes  Rule  8.  Payment  ot 
the  same  before  the  master,  under  a decree  or  order  of  the  court,  or  of  the  judge  ,ntereKt  on  debts  not 
in  chambers,  shall  be  entitled  to  interest  upon  his  debt,  at  the  rate  of  fi ve  per  carTJinS  interest. 
cent,  per  annum  from  the  date  of  the  decree  or  order,  out  of  any  assets  which 
may  remain  after  satisfying  the  costs  of  the  suit,  the  debts  established,  and  the 
interest  of  such  debts  as  by  law  carry  interest.  (Order  42,  Rule  10.) 

Where  any  decree  or  order  is  made  directing  an  account  of  legacies,  interest  Rule  9.  Interest  on 
shall  be  computed  on  such  legacies,  after  the  rate  of  five  per  cent  per  annum,  le8acies- 
from  the  end  of  one  year  after  the  testator’s  death,  unless  otherwise  ordered,  or 
unless  any  other  time  of  payment  or  rate  of  interest  is  directed  by  the  will,  and 
in  that  case  according  to  the  will.  (Order  42,  Rule  11.) 

t 

4. — Recognizances. 

No  recognizance  acknowledged  in  this  court,  of  what  nature  or  kind  soever*  Rule  10.  Time  for 
shall  be  enrolled  therein  after  six  months  from  the  acknowledgment  thereof,  enrolment, 
except  under  special  circumstances,  and  by  an  order  made  by  the  court  upon 
motion  for  the  enrolment  thereof  after  that  time.  (Order  42,  Rule  12.) 


I certify  that  the  foregoing  is  a true  copy  of  the  original  rules  filed  in  the 
registry  of  the  Court  of  Chancery. 

A.  Musgkave, 

Colonial  Secretary’s  Office,  Registrar  in  Chancery. 

18th  August  1860. 
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Recitals. 


Premises  described 
to  be  vested  in  Her 
Majesty,  &c.  for  pur- 
poses mentioned ; 


viz.,  under  order  of 
Governor  in  Council 
to  use  of  Executive 
Council  and  Adminis- 
trative Committee. 

No.  15G. 


No.  159. 

An  Act  to  vest  certain  Land  and  Premises  situate  in  Church  Street  in  the  City 
of  Saint  John  in  Her  Majesty,  Iler  Heirs  and  Successors,  to  and  for  the 
Use  of  the  Colony.  [ Dated  2nd,  published,  3rd  August  I860.] 

Whereas  the  land,  buildings,  and  premises  herein-after  mentioned  and 
described,  lately  vested  in  William  Harvey  Thompson  and  Patrick  Cardiff 
upon  certain  trusts,  and  by  them  charged  with  the  payment  of  certain  monies 
to  the  Commissioners  of  the  Loan  from  Her  Majesty’s  Government,  were  by 
virtue  of  a warrant  under  the  hands  and  seals  of  the  Treasurer  and  Accountant, 
bearing  date  the  tenth  day  of  May  one  thousand  eight  hundred  and  fifty-eight, 
levied  upon  and  exposed  to  public  sale  on  the  seventeenth  day  of  J une  then 
next  ensuing  by  Joseph  Leaver  Bindon,  Esquire,  the  provost  marshal : And 
whereas  the  said  land,  buildings,  and  premises  were  by  virtue  of  the  authority 
in  them  vested  purchased  at  the  said  sale  by  a joint  committee  of  the  Council 
and  Assembly  for  and  on  behalf  of  the  public  of  this  Island  nt  the  price  of 
three  hundred  and  twenty-one  pounds,  subject  to  the  payment  of  the  sum  of 
seventeen  pounds  ten  shillings,  the  balance  payable  to  the  said  commissioners : 

And  whereas  the  said  sum  of  three  hundred  and  twenty-one  pounds  hath 
been  accordingly  paid  by  the  Treasurer  on  the  warrant  of  his  Excellency  the 
Governor  to  the  said  provost  marshal : 

And  whereas  it  is  expedient  that  the  said  land,  buildings,  and  premises 
should  be  vested  in  Her  Majesty,  Her  heirs  and  successors,  for  the  purposes 
herein-after  mentioned : 

Be  it  therefore  enacted  by  the  Governor,  the  Legislative  Council,  and  the 
Assembly  as  follows : 

That  the  piece  or  parcel  of  land  situate  in  Church  Street  in  the  city  of 
Saint  John,  butted  and  bounded  to  the  cast  by  lands  of  the  heirs  of  John 
Kentish,  James  Scotland  the  younger,  and  the  heirs  of  Catherine  Pigott,  to  the 
west  and  north  by  lands  attached  to  Government  House,  to  the  south  by 
Church  Street,  with  all  and  singular  the  buildings  thereon,  being  the  said  land, 
buildings,  and  premises  so  vested  in  the  said  William  Harvey  Thompson  and 
Patrick  Cardiff,  and  charged,  levied  upon,  sold,  and  purchased  as  aforesaid, 
shall  from  and  after  the  publication  of  this  Act  be  vested  in  Her  Majesty,  Her 
heirs  and  successors,  for  the  purposes  herein-after  mentioned. 

The  said  land,  buildings,  and  premises  shall,  under  the  order  and  direction  of 
the  Governor  in  Council,  be  appropriated  to  the  use  and  occupation  of  the 
Executive  Council  and  Administrative  Committee  of  this  Island. 
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No.  160. 

An  Act  to  continue  nn  Act,  intituled  “ An  Act  to  authorize  the  Appointment 
“ of  certain  Commissioners,  to  be  called  Commissioners  of  Education,  to 
“ aid  and  assist  in  the  Establishment  and  Maintenance  of  Schools,  and  for 
“ the  Promotion  of  Education  generally.” 

\_Dated  2nd  August ; Published  3rd  August  ; Left  to  its  operation  by 
Order  in  Council  dated  23th  October  I860.] 

Whereas  an  Act  passed  in  the  twenty-first  year  of  Her  Majesty’s  reign, 
intituled  “.An  Act  to  authorize  the  Appointment  of  certain  Commissioners,  to 
“ be  called  Commissioners  of  Education,  to  aid  and  assist  in  the  Establishment 
“ and  Maintenance  of  Schools,  and  for  the  Promotion  of  Education  generally,” 
now  about  to  expire,  should  be  continued : 

Be  it  therefore  enacted  by  the  Governor,  the  Legislative  Council,  and  the 
Assembly : 

That  the  above-recited  Act  and  every  clause,  matter,  and  thing  therein  Continue*  Act 
contained  shall  be  and  the  same  arc  hereby  continued  for  the  space  of  five  years  No* 134  for  five  yc4r*- 
from  the  publication  hereof,  and  thenceforward  to  the  next  meeting  of  the 
Council  and  Assembly  of  this  Island. 


No.  161. 

An  Act  to  consolidate  the  Laws  in  relation  to  the  Division  of  Parishes,  tho  Vide  Nos.  167,  173, 
Maintenance  of  Ministers,  the  erecting  and  repairing  Churches,  and  the  174, 

Recovery  of  Parish  Taxes. 

\Dated  3rd  December  1860  ; Left  to  its  operation  by  Order  in  Council 
dated  1 6th  April  1861.] 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  of  Antigua,  and 
it  is  hereby  enacted  by  the  authority  of  the  same,  as  follows : 

1.  The  following  snail  continue  to  be  the  parishes  in  this  Island,  as  deli-  Tarochial  divisions, 
neated  or  described  in  the  map  or  plan  of  this  Island  and  its  dependencies,  made 
or  published  in  the  year  one  thousand  eight  hundred  and  fifty-two  by  William 
Musgrave  Shervington : 

The  division  of  Falmouth,  Rendezvous  Bay,  and  the  west  part  of  Willoughby 
Bay  shall  continue  to  be  the  parish  of  Saint  Paul: 

The  eastern  part  of  Willoughby  Bay,  Nonsuch,  and  Belfast  shall  continue  to 
be  the  parish  of  Saint  Philip : 

Such  part  of  the  division  of  Old  North  Sound  as  is  not  included  in  the  parish 
of  Saint  George,  as  herein-after  described,  together  with  Guano  and 
Cochrane  Islands,  shall  continue  to  be  the  parish  of  Saint  Peter : 

All  the  houses,  plantations,  and  lands,  beginning  eastward  in  the  division  of 
Old  North  Sound,  including  Long  Island,  the  plantation,  lands,  and  houses 
formerly  of  John  Lucy  Blackman,  Bayer  Otter  Bayer,  and  George 
Thomas,  Esquires,  and  the  plantation,  lands,  and  houses  formerly  of 
Benjamin  Nibbs,  and  extending  thence  westward  and  comprehending  all 
the  plantations,  lands,  and  houses  in  the  division  of  New  North  Sound, 
shall  continue  to  be  the  parish  of  Saint  George  : 

The  divisions  of  Popeshead,  Dickenson’s  Bay,  Saint  John’s,  and  Five  Islands 
shall  continue  to  be  the  parish  of  Saint  John  : 

The  divisions  of  Old  Road,  Bermudian  Valley,  and  New  Division  shall 
continue  to  be  the  parish  of  Saint  Mary  : 
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Qualification  of  ves- 
trymen for  division. 


Qualification  of  ves- 
trymen for  city  and 
towns. 


English  IlarbonT  and 
Falmouth  conjointly 
one  town. 

Town  of  Parham. 


Electors  of  city  and 
towns  not  to  vote  for 
parochial  divisions. 


Qualifications  of  free- 
holders as  electors  in 
city  and  towns. 


Qualification  of  occu- 
piers in  city  and 
towns  as  electors. 


Qualification  of  free- 
holders as  electors  in 
parishes. 


2.  Every  raale  subject  of  Her  Majesty  who  shall  have  attained  the  age  of 
twenty-one  years,  not  being  a clerk  in  holy  orders,  nor  other  minister  of  reli- 
gion, nor  otherwise  legally  disqualified,  and  who  shall  be  absolutely  and  bene- 
ficially seised  and  possessed  as  owner  and  proprietor  of  fifty  acres  of  land,  or  of 
any  extent  of  real  property  of  the  annual  value  of  seventy-five  pounds,  or  who 
shall  be  in  the  receipt  of  a yearly  income  of  seventy-five  pounds  arising  by  virtue 
of  an  annuity  upon  or  beneficial  interest  in  some  real  property  within  this  Island, 
or  who  shall  be  in  the  occupation  as  lessee  or  tenant  of  any  plantation  or  estate, 
and  shall  be  bond  Jute  liable  to  the  payment  of  an  annual  rent  of  seventy-five 
pounds,  together  with  the  taxes  assessed  thereon,  or  who  shall  be  the  legal 
attorney  or  representative  of  such  owner,  annuitant,  or  lessee,  shall  be  qualified 
to  be  elected  a member  of  the  vestry  in  the  parish  in  which  such  land  is  situated  ; 
but  if  a sufficient  number  of  such  qualified  persons  within  the  parish  shall  not 
be  found  to  serve  as  members  of  vestry  it  shall  be  lawful  to  elect  as  members 
qualified  jiersons  without  the  parish. 

3.  Every  raale  subject  of  Her  Majesty  who  shall  have  attained  the  age  of 
twenty-one  years,  not  being  a clerk  in  holy  orders,  nor  other  minister  of  reli- 
gion, nor  otherwise  legally  disqualified,  and  who  shall  be  absolutely  and  bene- 
ficially seised  and  possessed  as  owner  and  proprietor  of  any  real  property  of  tho 
annual  value  of  fifty  pounds,  or  who  shall  be  in  the  receipt  of  a yearly  income 
of  fifty  pounds  arising  by  virtue  of  an  annuity  upon  or  beneficial  interest  in 
some  real  property  within  the  city  or  town  in  which  such  property  is  situated, 
or  who  shall  be  the  legal  attorney  or  representative  of  such  owner  or  annuitant, 
shall  be  qualified  to  be  elected  a member  of  vestry  for  the  city  of  Saint  John  or 
towns  of  English  Harbour  and  Falmouth  or  of  Parham. 

4.  English  Harbour  for  the  purposes  of  this  Act  shall  be  taken  and  consi- 
dered as  a town,  and  conjointly  with  the  town  of  Falmouth  Bhall  return  one 
member  of  the  vestry  for  the  parish  Saint  Paul. 

5.  The  town  of  Parham  shall  return  one  member  of  the  vestry  for  the  parish 
of  Saint  Peter. 

6.  The  electors  in  the  city  of  Saint  John  and  in  tire  town  of  English  Harbour 
and  Falmouth  and  in  the  town  of  Parham  shall  not  by  virtue  of  their  city  or 
town  qualifications  have  any  right  to  vote  at  the  election  of  the  remaining 
members  of  vestry  for  the  respective  parishes  of  Saint  John,  Saint  Paul,  or 
Saint  Peter. 

7.  Every  raale  person  as  aforesaid  who  is  actually  seised  and  possessed  to  his 
own  use  of  any  land  or  lands,  with  a house  or  houses,  store  or  stores,  shop  or 
shops  thereupon  built  and  erected,  in  fee  simple,  fee  tail,  or  for  a term  of  his 
own  or  another’s  life,  of  the  clear  yearly  value  of  twelve  pounds  within  the  city 
of  Saint  John  or  towns  of  English  Harbour,  or  Falmouth,  or  Parham,  shall  be 
deemed  an  elector,  and  by  himself  or  his  legal  attorney  or  representative  be 
qualified  to  vote  for  a member  or  members  of  vestry  for  the  city  or  town  in 
which  such  property  is  situated. 

8.  Any  male  person  as  aforesaid  who  shall  be  in  the  occupation  of  any  house, 
shop  or  store,  or  warehouse  within  the  city  of  Saint  John  or  towns  of  English 
Harbour  and  Falmouth,  or  Parham,  and  who  shall  be  bond  fide,  liable  to  the 
payment  of  a yearly  rent  of  not  less  than  twenty-four  pounds,  together  with 
the  taxes  assessed  thereon,  shall  be  deemed  an  elector  and  qualified  to  vote  for 
a member  or  members  of  vestry  for  the  city  or  town  in  which  such  property  is 
situated. 

9.  Every  male  subject  of  Her  Majesty  who  shall  have  attained  the  age  of 
twenty-one  years,  and  who  shall  be  actually  seised  or  possessed  in  fee  simple  to 
his  own  use,  or  for  a term  of  his  own  or  another’s  life,  of  ten  acres  of  land,  or 
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who  shall  be  actually  so  seised  or  possessed  of  five  acres  of  land  with  a building 
or  buildings  thereon  of  the  value  of  not  less  than  one  hundred  pounds,  or  who 
shall  be  seised  as  aforesaid  of  not  less  than  one  acre  of  land  with  a building  or 
buildings  thereon  of  the  value  of  not  less  than  two  hundred  pounds,  or  of  any 
quantity  of  land  with  a building  or  buildings  thereon  of  the  value  of  five 
hundred  pounds,  shall  be  deemed  an  elector,  and  by  himself  or  his  legal  attorney 
or  representative  be  qualified  to  vote  for  members  of  the  vestry  for  the  parish 
in  which  such  qualification  is  situated  other  than  the  members  of  vestry  for  the 
city  of  Saint  John  and  the  towns  of  English  Harbour  and  Falmouth  and  of 
Parham. 

10.  Every  male  person  as  aforesaid  who  shall  be  in  the  occupation  as  lessee  Qualification  ofoccu- 

or  tenant  thereof  of  any  plantation  or  estate,  and  who  shall  be  bond  Jide  liable  electorfl  in 

to  the  payment  of  an  annual  rent  of  fifty  pounds,  together  with  the  taxes  p 

assessed  thereon,  shall  be  deemed  an  elector  and  qualified  to  vote  for  members 
of  the  vestry  for  the  parish  in  which  such  qualification  is  situated  other  than  the 
members  of  vestry  for  the  city  of  Saint  John  and  the  towns  of  English  Harbour 
and  Falmouth  and  of  Parham. 

11.  AH  persons  being  joint  tenants  or  tenants  in  common,  who  by  reason  of  Joint  tenants  and 
their  freehold  are  qualified  to  vote  under  the  provisions  of  this  Act,  shall  each  oTfreeh dd.COminOU 
have  a right  to  vote  out  of  the  said  freehold ; provided  the  extent  or  value 

thereof  amounts  to  as  much  as  will  when  divided  give  to  each  the  amount  of 
the  legal  qualification  herein  enacted. 

12.  When  any  estate,  land,  or  premises  as  aforesaid  shall  be  jointly  leased  or  Joint  tenants  or 
rented  by  more  persons  than  one  as  lessees  or  tenants,  then  each  such  lessee  or  onea8ehold°mm0n 
tenant  shall  be  entitled  to  vote  ; provided  the  amount  of  the  rental  paid  by  them 

shall  be  sufficient,  if  divided,  to  give  to  each  the  amount  of  the  legal  qualification 
herein  enacted. 

13.  No  person  shall  be  allowed  to  have  any  vote  in  the  election  of  a member  Trustee*  ormort- 

or  members  of  vestry  for  or  by  reason  of  any  trust,  mortgage,  or  estate,  unless  ga?ecs.not  t0  TOt.e 
♦ . n •'  * . * . ° ^ , | t unless  m possession 

in  the  case  of  a mortgage  or  trust  the  mortgagee  or  trustee  be  in  the  actual  0r  receipt  of  rents. 

possession  or  receipt  of  the  rents  and  profits  of  the  estate,  but  the  mortgagor  or 

cestuique  trust  in  possession  or  receipt  of  the  rents  or  profits  shall  and  may  vote 

for  the  estate,  notwithstanding  such  mortgage  or  trust. 

14.  Every  candidate  at  any  election  for  a member  of  vestry  shall,  if  required  Candidate*,  if  required, 
so  to  do  by  any  other  candidate,  or  by  any  voter,  before  any  vote  be  polled  in  |?0^°Te  <lualifica‘ 
his  favour,  declare  in  writing  his  qualification  as  aforesaid,  and  in  the  event  of 

his  election  shall,  on  the  institution  of  any  scrutiny  in  relation  thereto,  prove  the 
validity  of  the  said  qualification  to  the  satisfaction  of  the  returning  officer,  and 
on  failure  of  such  proof  the  election  of  such  candidate  shall  be  null  and  void, 
and  the  candidate  next  in  succession  on  the  poll,  who  shall  be  duly  qualified, 
shall  be  declared  to  be  elected,  and  if  there  shall  be  no  such  candidate  the 
returning  officer  shall  forthwith  proceed  to  the  election  of  a member  in  the 
place  of  the  candidate  whose  election  was  declared  to  be  null  and  void. 

15.  At  every  election  any  person  offering  to  vote  shall,  if  thereunto  required  Voter*  to  prove  quali- 
by  any  candidate,  prove  the  nature  and  value  of  his  qualification  upon  his  own  fication  if  required, 
declaration,  or  upon  the  declaration  of  any  credible  witness,  or  by  some  deed  in 

writing,  or  an  authenticated  copy  thereof,  or  by  the  best  proof  which  the  nature 
of  the  case  may  admit  of,  to  the  satisfaction  of  the  returning  officer ; and  no  vote 
which  shall  have  been  objected  to  by  any  candidate  shall  be  recorded  in  the 
polling  list  unless  its  validity  shall  be  proved  in  the  manner  aforesaid. 

16.  It  shall  be  lawful  for  the  returning  officer,  and  he  is  hereby  empowered  Punishment  for  false 
so  to  do,  to  receive  the  declaration  of  any  candidate,  voter,  or  witness  as  nforc-  declaration. 

said,  and  to  demand,  receive,  and  decide  upon  all  necessary  evidence  in  relation 
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Voters,  if  required,  to 
prove  payment  of 
parochial  taxes. 


Justices  to  issue 
precept  for  summon- 
ing electors  annually 
to  elect  vestry. 


Composition  of 
vestries. 


Churchwardens,  how 
chosen. 


Vestry  of  Saint  John. 


Penalty  for  refusing 
to  serve  as  vestryman. 


Penalty  on  vestrymen 
for  refusing  to  form 
vestry. 

Power  of  vestries  to 
raise  tax. 


Settlement  of  rate. 


thereto,  and  if  any  person  shall  wilfully  make  any  false  declaration,  such  person 
shall  be  deemed  guilty  of  a misdemeanor  and  shall  be  punished  accordingly. 

17.  Every  voter  who  shall  offer  to  vote  at  any  election  shall,  if  required  by 
any  candidate  or  voter,  prove  to  the  satisfaction  of  the  returning  officer  that 
he  has  paid  all  parochial  assessments  which  he  shall  be  liable  to  at  the  time  of 
so  tendering  his  vote,  and  if  he  fail  to  do  so  his  vote  so  tendered  shall  for  this 
cause  be  rejected. 

18.  The  justices  of  the  peace  residing  in  each  parish,  or  any  two  of  them, 
and  for  want  or  in  case  of  sickness  or  other  inability  of  such  justices,  any  such 
justice  and  any  neighbouring  justice,  or  any  two  neighbouring  justices  of  the 
peace,  shall  and  they  are  hereby  required  every  year,  on  application  of  a church- 
warden, to  issue  out  a precept  under  their  hands  and  seals,  directed  to  one  or 
more  constable  or  constables,  to  summon  the  persons  qualified  as  electors  .in 
6uch  parish  to  appear,  ns  regards  the  parish  of  Saint  John,  at  the  Court  House, 
in  the  city  of  Saint  John,  and  as  regards  every  other  parish  at  the  church  of 
such  parish,  on  such  day  between  the  first  and  fifteenth  days  of  January  (Sun- 
days excepted),  and  at  such  hour  as  such  justices  shall  deem  fit,  for  the  choosing 
of  eleven  fit  and  proper  persons  who,  with  the  rector  or  other  officiating  minister 
for  the  time  being,  shall  be  the  vestrymen  for  such  parish  ; and  the  justices  who 
shall  issue  every  such  precept  shall  attend  personally,  and  they  or  one  of  them 
shall  superintend  and  take  the  election  of  the  vestry,  and  shall  make  a return 
thereof  under  their  or  his  hands  or  hand  to  the  Governor  of  the  persons  chosen 
within  four  days  after  such  election  ; and  two  churchwardens  shall  within  fifteen 
days  after  each  election  of  the  vestry  be  elected  by  such  vestry  out  of  their 
number,  if  any  two  are  willing  to  accept  the  office,  but  if  no  such  two  shall  be 
willing  to  accept  the  office  of  churchwardens,  then  any  two  parishioners,  though 
not  belonging  to  such  vestry,  may  be  appointed  churchwardens,  and  the  church- 
wardens so  to  be  appointed  shall  continue  to  be  the  churchwardens  of  the  parish 
until  other  churchwardens  shall  be  appointed  in  their  stead. 

19.  Of  the  eleven  vestrymen  to  be  chosen  for  the  parish  of  Saint  John,  three 
to  be  qualified  as  aforesaid  within  the  city  of  Saint  John  shall  be  chosen  to 
represent  the  city  of  Saint  John,  and  the  remaining  eight  to  be  qualified  as 
aforesaid  within  the  divisions  of  Popeshead,  Dickenson’s  Bay,  Saint  John,  and 
Five  Islands,  shall  be  chosen  to  represent  those  divisions. 

20.  Every  person  duly  elected  and  chosen  as  a vestryman  in  the  parish  where 
he  shall  dwell  who  shall  without  sufficient  excuse  refuse  to  serve  as  such 
vestryman  shall  forfeit  a sum  not  exceeding  five  pounds. 

21.  Every  vestryman  -who  upon  due  summons  from  the  minister  and  a church- 
warden shall  without  sufficient  excuse  neglect  to  appear  to  form  a vestry  shall 
for  every  such  default  forfeit  a sum  not  exceeding  fifty  shillings. 

22.  It  shall  be  lawful  for  the  vestry,  or  the  major  part  of  them,  of  each  parish 
to  assess  a tax  upon  property  within  the  parish  for  the  maintenance  of  the 
minister  and  for  erecting  convenient  churches  and  chapels,  and  the  repairing 
such  as  are  already  made,  and  the  making  scats  and  pews  in  them,  and  the 
defraying  other  parochial  incumbent  charges. 

23.  Every  proposal  or  scheme  for  taxation  shall  be  introduced  at  a meeting  of 
a vestry  consisting  of  at  least  seven  members,  and  such  meeting  shall  be  held 
not  later  than  the  tenth  day  of  February,  and  the  several  vestries  shall  on  or 
before  the  twentieth  day  of  February  in  every  year  settle  and  determine  the 
tax  to  be  raised  for  the  use  of  their  respective  parishes,  and  the  churchwardens 
of  the  several  parishes  shall  make  out  a roll  of  the  said  tax  containing  the  names 
of  the  persons  taxed,  and  the  rate  at  which  each  person  is  taxed,  together  with 
a roll  of  all  arrears  of  taxes  containing  the  names  of  the  debtors  and  the  several 
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amounts  by  them  respectively  payable,  ami  shall  affix  the  same  upon  the  church 
door  in  their  respective  parishes,  and  shall  deliver  to  the  Treasurer  a duplicate 
of  the  said  roll  within  fourteen  days  after  the  said  rate  or  tax  shall  have  been 
settled  and  determined  by  the  several  vestries  as  aforesaid. 

24.  All  persons  so  taxed  shall  pay  the  amount  of  the  tax,  together  with  any 
arrears  of  taxes  payable  by  them,  respectively  to  the  Treasurer,  who  is  hereby 
authorized  to  receive  and  give  discharges  for  the  same,  and  such  payment  shall 
be  made  by  two  equal  instalments,  the  first  of  such  instalments  to  be  payable  on 
or  before  the  first  day  of  April,  and  the  second  of  such  instalments  to  be 
payable  on  or  before  the  first  day  of  July  in  every  year. 

25.  In  case  any  person  taxed  shall  refuse  or  neglect  to  pay  the  amount 
of  the  tax,  together  with  any  arrears  of  taxes  payable  by  him,  within  thirty 
days  after  the  time  herein-before  appointed  for  payment  of  the  same,  the  Trea- 
surer shall  apply  to  any  two  justices  of  the  peace,  to  summon  before  them  on  a 
certain  day,  within  ten  days  after  such  application,  the  person  so  refusing  or 
neglecting  to  pay  the  said  tax  and  arreai’s  of  taxes,  or  either  of  them,  to  show 
cause  why  a warrant  should  not  be  issued  to  levy  for  the  same,  a copy  of  which 
summons  shall  be  served  upon  such  person  personally,  or  by  leaving  the  same 
at  his  usual  place  of  abode,  and  in  case  the  person  intended  to  be  summoned  be 
absent  from  the  Island,  leaving  the  same  with  his  manager,  overseer,  attorney, 
or  agent,  or  at  his  last  place  of  abode,  or  at  the  principal  dwelling  house  of  the 
premises  in  respect  of  which  the  tax  shall  have  been  imposed,  shall  be  deemed 
good  service. 

26.  In  case  the  person  so  summoned  shall  neglect  to  appear  before  the  said 
justices  on  the  day  by  them  appointed  in  the  summons,  or  appearing  shall  fail 
according  to  the  judgment  of  the  said  justices  to  show  good  cause  to  the  contrary, 
and  shall  not  appeal  as  hercin-after  provided  against  tne  judgment  of  the  said 
justices,  such  person  shall  be  held  to  be  lawfully  taxed,  and  be  barred  of  any 
further  proceeding  in  respect  of  the  said  tax  and  arrears  of  taxes,  and  it  shall  be 
lawful  for  the  Treasurer  to  issue  to,  and  he  is  hereby  required  to  issue  a warrant 
under  his  hand  and  seal,  addressed  to  the  provost  marshal,  setting  forth  the  sum 
or  sums  due  for  the  parish  tax  and  the  arrears  of  any  parish  tax,  as  the  case  may 
be,  due  from  the  person  against  whom  such  warrant  is  issued,  and  authorizing 
and  commanding  the  said  provost  marshal  to  levy  the  sum  and  sums  of  money 
on  such  warrant  mentioned  to  be  due  and  owing  in  manner  directed  by  this 
Act ; and  the  provost  marshal  shall  proceed  to  sell  the  goods,  chattels,  lands, 
tenements,  and  hereditaments  so  levied  upon  in  all  respects  as  in  the  case  of  an 
execution  issued  out  of  the  Court  of  Common  Pleas,  and  shall  faithfully  pay  into 
the  hands  of  the  Treasurer  within  thirty  days  after  the  sale  tho  sum  or  sums  of 
money  arising  from  such  sale  after  deducting  the  same  fees  and  charges  as  aro 
payable  on  an  execution  at  law. 

27.  It  shall  be  lawful  for  any  person  who  shall  feel  himself  aggrieved  by  the 
judgment  of  any  justices  in  respect  to  the  validity  or  otherwise  of  any  tax  im- 
posed upon  him,  or  the  correctness  of  the  amount  of  the  said  tax,  to  appeal  to 
the  next  Court  of  Queen’s  Bench  after  such  judgment  shall  have  been  pro- 
nounced which  shall  be  holden  not  less  than  ten  days  after  the  day  of  such 
judgment,  provided  that  such  person  shall  give  to  the  justices  pronouncing  such 
judgment,  and  to  the  Treasurer,  a notice  in  writing  of  such  appeal  and  of  the 
cause  and  matter  thereof  within  three  days  after  such  judgment  shall  have  been 
pronounced,  and  seven  days  before  the  sitting  of  the  said  court,  and  shall  also 
enter  into  recognizance  with  two  sufficient  sureties,  before  the  said  justices,  or 
one  of  them,  conditioned  to  appear  at  the  said  court  to  try  such  appeal,  and  to 
abide  the  judgment  of  the  said  court,  and  to  pay  such  costs  as  shall  be  by  the 
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Persons  aggrieved 
may  appeal, 


Digitized  by  Google 


490 


THE  LAWS  OF  THE  ISLAND  OF  ANTIG0X.-  [24  VlCT.  1860. 


to  the  Court  of 
Queen’s  Bench. 


Taxes  to  be  a lien  on 
property  taxed. 


Parochial  register. 


Penalty  for  marrying 
without  licence  or 
banns. 


Stipends  of  rectors. 


Allowance  for  honse 
rent. 


Stipends  may  be  in- 
creased by  vestries. 


said  court  awarded  ; and  upon  such  notice  being  given  and  recognizance  entered 
into  all  further  proceedings  in  reference  to  the  said  taxes,  or  arrears  of  taxes, 
shall  be  suspended  until  the  trial  of  the  said  appeal. 

28.  The  Court  of  Queen’s  Bench  shall,  subject  to  the  foregoing  provisions, 
proceed  to  hear  and  determine  the  causes  and  matters  of  all  such  appeals,  and 
to  make  6uch  order  therein  as  to  the  said  court  in  its  discretion  shall  seem 
meet. 

29.  All  taxes  and  rates,  and  all  arrears  of  taxes  and  rates  now  due  or  to 
grow  due  by  virtue  of  any  resolution,  order,  or  assessment  of  any  of  the  vestries 
of  any  parish  of  this  Island  from  any  person  or  persons  whomsoever,  shall 
continue  and  remain  as  a charge  on  the  goods  and  chattels,  lands,  tenements, 
hereditaments,  rents,  and  annuities  in  this  Island  and  the  islands  adjacent 
thereto  of  the  respective  debtor  or  debtors  in  respect  of  such  taxes  or  rates  or 
arrears  thereof,  against  all  persons  whomsoever  into  whose  hands  such  property 
aforesaid  or  any  part  thereof  shall  come  or  be  vested,  from  the  day  such 
sums  should  have  become  first  due  until  the  said  taxes,  rates,  and  arrears 
thereof  are  fully  paid  ; and  in  case  of  the  death  of  such  debtor  or  debtors  their 
executors,  heirs,  or  other  lawful  representatives  are  hereby  rendered  liable  to 
pay  the  said  parish  demands  prior  to  any  other  debt  or  debts,  whether  by  judg- 
ment or  otherwise,  due  to  any  subject  or  other  individual,  the  said  debt  or  debts 
for  the  parish  taxes,  rates,  and  assessments,  and  all  arrears  thereof,  being  de- 
clared hereby  to  be  a lien  in  law  on  all  such  property  as  aforesaid,  and  to  obtain 
preference  in  law  to  other  debts  and  demands,  save  and  except  such  as  shall  be 
found  due  to  Her  Majesty,  Her  heirs  and  successors,  for  any  demand  of  the 
Crown  or  for  the  use  of  the  public  treasury  of  this  Island. 

30.  The  vestry  for  each  parish  shall  continue  to  provide  a fair  and  well- 
bound  book,  wherein  the  rector  or  other  officiating  minister  shall  register  or 
cause  to  be  registered  within  forty-eight  hours  the  time  of  every  baptism, 
marriage,  and  burial  that  shall  be  performed  by  him  in  such  parish,  under  the 
penalty  of  five  pounds  for  every  default  by  any  such  rector  or  minister,  and 
such  rector  or  minister  shall  be  entitled  to  the  sum  of  four  shillings  for  every 
attested  copy  of  the  entry  of  any  baptism,  marriage,  or  burial,  and  sixpence  per 
year  for  searching  the  register. 

31.  Any  rector  or  officiating  minister  who  shall  marry  any  person  without 
publication  of  banns  or  licence  from  the  Governor  authorizing  him  thereunto 
shall  be  deemed  guilty  of  a misdemeanor,  and  shall  upon  conviction  in  the 
Court  of  Queen’s  Bench  be  punished  by  imprisonment  not  exceeding  twelve 
months,  or  by  fine  not  exceeding  forty  pounds ; but  this  section  shall  not  relieve 
any  rector  or  minister  from  any  proceeding  or  punishment  authorized  by  any 
ecclesiastical  court  or  law. 

32.  The  rectors  of  the  several  parishes  of  Saint  George,  Saint  Peter,  Saint 
Philip,  Saint  Paul,  and  Saint  Mary  shall  severally  receive  an  annual  stipend  of 
three  hundred  pounds,  and  the  rector  of  Saint  John  shall  receive  an  annual 
stipend  of  five  hundred  pounds : Provided  always,  that  when  and  so  often  as 
the  living  of  Saint  John's  shall  be  held  in  conjunction  with  the  archdeaconry 
of  Antigua,  the  rector  of  Saint  John’s  ehall  receive  a stipend  of  three  hundred 
pounds  only. 

33.  The  rectors  of  Saint  George  and  Saint  Peter  shall  be  entitled  to  receive 
such  further  sum  as  and  for  an  allowance  for  house  rent  as  the  vestries  respec- 
tively of  the  said  parishes  ehall  determine  to  be  just  and  reasonable. 

34.  The  said  salaries  shall  be  held  to  be  in  full  satisfaction  of  all  fees  hitherto 
payable  for  any  baptismal  or  burial  service,  and  shall  be  payable  quarterly  on 
the  order  of  the  Governor  to  the  Treasurer : Provided  always,  that  it  shall  be 
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competent  to  any  vestry  to  add  by  way  of  special  grant  or  donation  to  the 
stipend  herein-before  provided  for  the  rector  of  the  parish,  and  such  vestry 
making  provision  for  payment  of  the  same  in  the  assessment  of  the  taxation 
for  the  year. 

35.  All  salaries  allowed  to  any  officer  or  person  by  the  vestry  of  any  parish,  Salaries,  &c.  to  be 
and  all  parochial  incumbent  charges  allowed  by  such  vestry,  the  whole  not  Paid  on  warrant  of 
exceeding  the  sum  raised  for  parochial  purposes  and  certified  by  the  rector  gc^e'of  rectora^f 
and  churchwardens,  shall  be  paid,  on  the  warrant  of  the  Governor,  by  the  churchwarden*. 
Treasurer. 

36.  All  fines,  forfeitures,  and  penalties  imposed  by  this  Act  shall  be  for  the  Recovery  and  appli- 
use  of  the  parish  in  or  in  respect  of  which  they  shall  be  incurred,  and  unless  cation  of  fines-  &c- 
otherwise  specially  directed  shall  be  inquired  into,  heard,  adjudged,  and  deter- 
mined upon  by  a police  magistrate,  and  shall  bo  recovered  by  warrant  of  distress 

and  sale  under  his  hand  and  seal,  and  such  fines,  forfeitures,  and  penalties  when 
recovered  shall  be  paid  into  the  public  treasury. 

37.  All  lands,  tenements,  and  hereditaments  now  vested  in  or  belonging  to  Lands,  &c.  vested 
any  rector,  vestry,  or  churchwardens  of  any  parish  shall  continue  vested  in  such  >?  rector  80 10  con‘ 
rector,  vestry,  or  churchwardens,  and  his  or  their  successors,  for  the  use  or  pur-  Unue' 

pose  for  which  the  same  are  now  vested  in  such  rector,  vestry,  or  churchwardens 
respectively. 

38.  Nothing  in  this  Act  contained  shall  repeal  or  affect  any  provision  oon-  Act*  No.  56  and  75 
tained  in  the  Act,  intituled  “ An  Act  for  repealing  all  Laws  now  in  force  10  r€main  in  forcc- 
“ relating  to  Ecclesiastical  Regimen  or  to  any  Matter  or  Thing  thereby  regu- 

**  latcd,  and  for  extending  to  this  Island  Antigua  all  Laws,  Ordinances,  and 
“ Canons  Ecclesiastical  which  are  now  used  and  in  force  in  that  Part  of  the 
“ United  Kingdom  of  Great  Britain  and  Ireland  called  England,  so  far  as  the 
“ same  relate  to  the  due  ordering  and  Ecclesiastical  Regimen  and  Jurisdiction 
“ over  the  Clergy  therein,  and  all  Rules  of  Proceeding  for  carrying  the  same  into 
“ effect,”  or  the  Act,  intituled  “ An  Act  to  assist  in  providing  a sufficient  Stipend 
“ for  the  Minister  of  All  Saints’  Chapel ; and  to  authorize  the  Lord  Bishop  of 
“ the  Diocese  to  appoint  a certain  Ecclesiastical  District  around  it.” 

39.  Repeals  certain  Acts. 

40.  This  Act  shall  come  into  operation  on  the  first  day  of  January  one 
thousand  eight  hundred  and  sixty-one. 

41.  This  Act  may  be  cited  as  “ The  Clergy  Act.” 


No.  162. 

An  Act  for  the  Regulation  of  Porters,  Jobbers,  and  Watermen,  and  for  the 
licensing  and  Registration  of  all  Boats  plying  or  engaged  in  any  way  at 
or  about  this  Island. 

\_Datcd  3rd  December  1860;  Left  to  its  operation  bp  Order  in  Council 
dated  2 6th  June  1861.] 

Whereas  it  is  expedient  that  the  various  laws  for  the  regulation  of  persons 
plying  as  porters,  jobbers,  and  watermen,  and  for  the  registration  of  all  boats 
plying  or  engaged  in  any  way  at  and  about  this  Island,  be  amended  and 
consolidated : 

Be  it  therefore  enacted  by  the  Governor,  the  Council,  and  Assembly,  as 
folio  ws : 

1.  From  and  after  the  first  day  of  January  next  ensuing,  every  person  No  person  after  1st 

intending  to  ply,  hire,  or  employ  himself  as  a porter,  jobber,  or  waterman,  either  January  1861  to  act 

as  porter*,  jobber*,  or 
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watermen  unless 
licensed  in  manner 
herein  directed. 


Licences  at  whatever 
period  of  a year 
granted  to  expire  on 
the  1st  January  of  the 
succeeding  year. 


Offences  for  which 
porters  and  watermen 
may  he  deprived  of 
their  licences. 


Penalty  for  acting  as 
porter  without  licence. 


List  of  porters,  Ac. 
to  be  hung  up  in 
treasury  and  police 
offices. 


Penalty  for  lending 
or  forging  badges. 


on  shore,  or  in  boats  or  vessels  in  any  of  the  harbours  or  roadsteads  of  this 
Island,  shall  make  application  to  the  police  magistrate  or  other  magistrate 
sitting  at  the  police  office  in  the  city  of  Saint  John’s  or  in  the  several  towns  or 
police  districts  of  this  Island,  for  a licence  so  to  employ  himself;  and  the  said 
magistrate  or  magistrates,  upon  being  satisfied,  after  due  inquiry,  of  the  character 
and  fitness  of  such  applicant,  shall  certify  the  same  to  the  Treasurer,  who  shall 
thereupon  grant  such  licence  in  the  manner  and  form  set  forth  in  schedule 
numbered  one  to  this  Act  annexed,  and  the  Treasurer  having  numbered  and 
enrolled  such  licence  shall  deliver  the  same  to  such  person  so  licensed  with  a 
small  metal  plate  or  badge  on  which  the  word  porter  or  waterman  (as  the  case 
may  be)  and  a corresponding  number  shall  be  stamped  or  engraved,  which 
badge  shall  be  worn  by  the  person  licensed  on  a conspicuous  part  of  the  left  arm 
near  the  shoulder,  and  for  such  licence  and  badge  the  person  so  receiving  the 
same  shall  pay  the  sum  of  five  shillings  to  the  Treasurer : Provided  always, 
that  the  number  of  persons  licensed  as  porters  and  jobbers  shall  not  at  any  one 
time  exceed  one  hundred  and  fifty,  and  those  licensed  as  watermen  shall  not 
exceed  at  any  one  time  one  hundred. 

2.  All  licences  as  aforesaid  shall  take  effect  from  the  first  day  of  January  in 
each  year,  and  if  any  licence  is  granted  at  any  other  period,  the  person  re- 
ceiving the  same  shall  pay  the  full  fee  for  the  year,  and  such  licence  must  be 
renewed  at  the  above  regular  time  of  licensing : Provided  always,  that  any 
porter,  jobber,  or  waterman  licensed  at  the  time  this  Act  comes  into  operation 
shall  be  entitled,  if  found  eligible  under  this  Act,  to  receive  a licence  as  a porter, 
jobber,  or  waterman,  upon  the  payment  of  the  difference  between  the  amount 
already  paid  for  the  unexpired  term  of  his  former  licence  and  the  amount  charge- 
able for  a license  under  this  Act. 

3.  If  any  licensed  porter,  jobber,  or  waterman  shall  be  convicted  before  any 
justice  of  any  offence  against  the  peace  or  good  order  of  society,  it  shall  be  in 
the  power  of  such  justice,  besides  any  punishment  for  the  specific  offence  to 
which  he  may  be  liable,  at  his  discretion  to  deprive  such  offender  of  his  licence 
and  badge,  of  which  immediate  notice  shall  be  given  to  the  Treasurer,  in  order 
that  the  name  of  such  offender  may  be  erased  from  the  roll  of  licensed  porters, 
jobbers,  or  watermen. 

4.  Any  person  offering  himself  to  be  employed  as  a porter,  jobber,  or  water- 
man or  who  shall  be  found  so  employed  without  having  received  such  licence 
and  badge,  and  any  ]>crson  employing  such  unlicensed  person,  shall,  on  conviction 
thereof  before  any  justice,  be  liable  to  a penalty  not  exceeding  ten  shillings; 
and  every  porter,  jobber,  or  waterman  who  shall  not  wear  his  badge  in  the 
manner  prescribed  in  this  Act  shall,  on  conviction  thereof  before  any  justice,  be 
liable  to  a penalty  not  exceeding  five  shillings. 

5.  For  the  better  regulation  of  porters,  jobbers,  and  watermen,  a list  of  their 
names,  with  the  numbers  of  their  respective  badges,  shall  be  hung  up  in  the 
Treasurer’s  office,  and  the  police  offices  of  Saint  John’s,  Parham,  and  English 
Harbour,  and  it  shall  be  the  duty  of  the  inspector  general  of  police  to  appoint,  and 
to  change  from  time  to  time  as  may  appear  necessary  for  the  public  convenience, 
the  places  at  which  such  porters,  jobbers,  and  watermen  shall  assemble  to  be 
hired,  and  to  make  any  regulations  requisite  in  relation  to  the  number  to 
assemble  at  each  stand ; and  for  any  breach  of  such  regulations  any  porter  and 
jobber,  or  waterman  shall,  on  conviction  thereof  before  any  justice,  be  liable  to 
a penalty  not  exceeding  five  shillings. 

6.  Any  porter,  jobber,  or  waterman  who  shall  transfer,  lend,  or  allow  any 
other  person  to  use  his  licence  or  badge,  or  any  j)erson  who  shall  wear  such 
badge,  not  being  thereunto  lawfully  entitled,  or  any  person  who  shall  forge, 
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make,  or  counterfeit,  or  have  in  his  possession  any  forged,  made,  or  counterfeited 
licence  or  badge,  shall,  on  conviction  thereof  before  any  justice,  be  liable  to  a 
penalty  not  exceeding  forty  shillings. 

7.  Every  such  licensed  porter  and  jobber  who  has  faithfully  performed  the  Fare*  receivable  by 
work  lie  has  undertaken  shall  receive  for  the  same  the  sum  of  money  specified  porters,  &c. 

in  schedule  of  charges  to  this  Act  annexed,  numbered  two,  and  no  more. 

8.  Every  licensed  porter,  jobber,  or  waterman  who  shall  extort,  demand,  or  renalty  for  extortion, 
take  any  greater  or  other  hire  or  reward  than  the  sum  fixed  by  this  Act,  or  who 

being  called  upon  at  any  time  between  the  hours  of  six  in  the  morning  and  six 
in  the  evening  shall  refuse,  wilfully  avoid,  or  attempt  to  avoid  any  fare,  pas- 
senger, hire,  or  job,  or  who  shall  represent  that  he  is  hired  or  engaged  when  he 
is  not  so  hired  or  engaged,  or  who  shall  without  reasonable  cause  refuse  or 
neglect  to  ply  or  carry,  or  who  shall  not  answer  when  called  upon  by  the  number 
of  his  boat  or  his  number,  and  every  licensed  waterman  aforesaid  who  shall  ply 
any  fare  or  passenger  and  afterwards  refuse  to  take  such  fure  or  passenger  to 
such  place  as  he  shall  lawfully  direct,  or  who  shall  unnecessarily  delay  any  fare 
or  passenger,  and  every  porter,  jobber,  or  waterman  who  shall  not  proceed  with 
due  diligence  and  exertion,  and  without  any  let,  hindrance,  or  delay,  to  such 
place  as  shall  be  lawfully  directed,  shall  for  every  such  offence  forfeit  and  pay  a 
penalty  not  exceeding  five  shillings. 

9.  Any  waterman  who  shall  refuse  to  permit,  or  in  any  manner  hinder  or  and  other  miscon- 

prevent,  or  attempt  to  hinder  or  prevent  any  person  from  reading  the  number  "ate™00, 

painted  on  any  licensed  boat,  or  shall  refuse  to  tell  his  Christian  name  or  p ’ 
surname,  or  the  number  of  his  licence  or  the  number  of  the  boat,  and  any  porter, 

jobber,  or  waterman  who  shall  refuse  to  tell  the  number  of  his  licence  to  any 
person  who  shall  demand  the  same  on  paying  any  fare  or  hire,  or  who  shall  use 
any  indecent,  scurrilous,  or  abusive  language  to  any  passenger  or  person  by 
whom  he  shall  have  been,  or  shall  be,  or  be  attempted  to  be  hired  or  employed, 
shall  for  every  such  offence  forfeit  and  pay  a penalty  not  exceeding  forty 
shillings. 

10.  If  any  person  who  shall  have  employed  any  such  licensed  porter,  jobber,  how  &c.  ^ 
or  waterman  shall  refuse  or  neglect  to  pay  the  lawful  hire  of  the  same,  it  shall  to  be  recovered, 
be  lawful  for  any  police  magistrate,  on  complaint  made  before  him,  to  cause 

such  person  to  be  summoned  before  such  police  magistrate,  and  if  after  due 
inquiry  upon  oath  such  magistrate  is  satisfied  that  any  hire  is  due  by  the  party 
complained  against,  it  shall  be  lawful  for  such  police  magistrate  to  order  imme- 
diate payment  of  the  same,  together  with  such  sum  of  money,  not  exceeding 
twenty  shillings,  as  such  police  magistrate  shall  think  ought  reasonably  to  be 
paid  to  such  complainant  for  his  loss  of  time  in  attending  to  such  proceedings, 
together  with  the  costs  of  his  complaint ; and  in  case  such  person  shall  not 
forthwith  pay  to  such  complainant  such  fare  or  hire,  together  with  such  sum  of 

money  for  his  loss  of  time  as  aforesaid,  and  costs  as  aforesaid,  it  shall  be  lawful 

for  such  police  magistrate  to  commit  such  person  to  the  common  gaol  for  any 
terra  not  exceeding  fourteen  days,  unless  such  fare  or  hire,  sum  of  money  and 
costs,  be  sooner  paid  and  satisfied. 

11.  Within  ten  days  from  and  after  the  first  day  of  January  next,  and  sub-  Time  within  which 

sequently  at  the  same  time  of  every  succeeding  year,  every  owner  of  every  owners  of  flats,  &c. 

flat,  boat,  or  craft  of  any  description  whatever,  plying  or  engaged  in  any  way  10  **** 

at  or  about  this  Island  (except  such  as  are  carried  by  registered  vessels)  shall  °u  ceuce*‘ 
apply  ' to  the  harbour-master  of  the  port  to  which  or  nearest  to  which  such 

vessel  belongs,  for  a licence  to  possess  and  use  such  flat,  boat,  or  craft,  and  such 
harbour-master  on  being  satisfied  of  the  safety  and  fitness  of  such  flat,  boat,  or 
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Such  licences  to  be 
for  12  months. 


Licensed  boats  to  be 
properly  furnished. 


After  notice  by  har- 
bour-master of  boat 
being  unseaworthy 
owner  not  to  use 
same  under  penalty. 


Incensed  boats  to 
hare  name  of  owner, 
&c.  painted  on  stern. 


Boats  not  licensed  or 
found  evading  the 
revenue  law,  die.  may 
be  seized  and  sold. 


craft,  shall  grant  a licence  for  such,  and  shall  upon  affidavit  upon  oath  that  the 
person  so  applying  is  the  actual  and  bond  fide  proprietor  and  owner  of  such  flat, 
boat,  or  craft,  (which  oath  such  harbour-master  is  hereby  authorized  to  ad- 
minister,) register  the  same : The  licence  shall  be  in  the  manner  and  form  set 
forth  in  the  schedule,  number  three,  to  this  Act  annexed : And  for  such  licence 
the  person  receiving  the  same  shall  pay  the  sum  of  five  shillings,  one  moiety  of 
which  sum  shall  be  paid  into  the  treasury  by  the  said  harbour-master,  and  the 
remainder  appropriated  to  his  use,  in  compensation  for  making  and  keeping  the 
registry  aforesaid. 

12.  Every  licence  for  a flat,  boat,  or  craft  shall  be  made  for  twelve  calendar 
months,  from  the  first  day  of  January  in  each  year,  save  and  except  that  the 
owners  of  all  boats  licensed  under  the  Acts  in  force  at  the  time  of  this  Act 
coming  into  operation  shall,  on  being  approved  by  the  harbour-master  as  in 
clause  number  eleven  is  provided,  be  entitled  to  a licence  in  respect  of  such 
boat  under  this  Act  for  the  residue  of  the  time  during  which  such  existing 
licence  may  have  to  run,  upon  payment  of  a sum  of  one  penny  per  month  for 
such  unexpired  time,  and  no  more. 

13.  Every  licensed  boat  shall  when  employed  or  plying  be  furnished  with 
one  good  oar  for  each  boatman,  and  also  with  a rudder,  tiller,  and  spare  thole 
pins,  and  a bucket  or  other  proper  utensil  for  bailing,  in  default  whereof  the 
licensed  owner  of  such  boat  shall  forfeit  and  pay  a penalty  not  exceeding  twenty 
shillings. 

14.  If  such  licensed  boat  shall  become  out  of  repair,  unseaworthy,  or  other- 
wise unsafe,  the  harbour-master  shall  cause  a notice  thereof  in  writing  to  be 
served  on  the  owner  of  such  boat  requiring  him  to  repair  the  same,  and  not  to 
use  such  boat  as  a licensed  boat  until  the  same  shall  be  repaired  and  made  safe 
and  seaworthy,  and  the  owner  of  such  boat  and  every  person  who  shall,  after 
such  service  of  such  notice  as  foresaid,  ply  with  such  boat  as  a licensed  boat, 
the  same  not  being  in  good  repair,  safe,  and  seaworthy,  shall  forfeit  and  pay  a 
penalty  not  exceeding  five  pounds. 

15.  Every  flat,  boat,  or  craft  licensed  and  registered  as  before  mentioned 
shall  have  the  number  of  such  licence,  with  the  initial  of  the  port  from  wliich  it 
is  registered,  and  the  name  of  the  owner,  legibly  painted  on  the  stern  in  letters 
and  figures  not  less  than  one  and  a half  inches  in  length,  and  the  said  stern  shall 
be  bond  fide  a fixed  part  of  the  boat,  and  not  a shifting  board  moveable  at  plea- 
sure ; and  if  any  person  shall  be  employed  or  shall  ply  in  such  boat  as  a boat- 
man without  having  the  number  of  the  licence  so  thereon  painted  as  aforesaid, 
he  shall  forfeit  and  pay  a penalty  not  exceeding  ten  shillings. 

16.  Any  flat,  boat,  or  craft  as  aforesaid  which  shall  not  be  licensed  and 
registered  and  marked  as  in  the  preceding  section,  or  which  shall  be  found 
loading  or  discharging  any  commodity  at  any  other  place  than  n wharf  or  public 
landing  place  of  the  city  or  of  the  several  towns  in  this  Island,  without  direc- 
tion or  authority  from  the  owner,  attorney,  or  manager  of  the  property  at  or 
upon  which  such  loading  or  discharging  shall  take  place,  or  which  shall  be  found 
evading  the  revenue  laws  of  this  Island,  or  which  shall  be  engaged  in  the  removal 
of  stolen  property,  shall  be  liable  to  be  seised,  with  the  lading  thereof,  and  upon 
satisfactory  proof  of  the  offence  before  any  police  magistrate  of  the  district, 
such  police  magistrate  is  hereby  authorized  and  required  to  order  such  boat  and 
its  lading  to  be  sold  by  a constable,  and  after  paying  the  expenses  of  the  sale, 
and  all  claims  due  to  the  treasury  for  duties,  that  the  surplus  be  paid  and 
applied  as  follows ; that  is  to  say,  such  part  thereof,  not  exceeding  one  moiety, 
as  the  convicting  justice  shall  adjudge  to  the  person  or  persons  who  shall  have 
informed  or  sued  for  and  recovered  the  same,  and  the  residue  thereof  to  the 
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public  Treasurer  for  the  use  of  this  colony  ; provided  that  if  it  shall  be  made 
to  appear  to  the  satisfaction  of  the  convicting  justice  that  any  such  flat,  boat, 
or  craft  as  aforesaid  was  employed  without  the  knowledge  or  privity  of  the 
owner  thereof,  or  that  such  lading  was  on  board  of  any  such  vessel  without  tho 
knowledge  or  privity  of  the  owner  of  such  lading,  and  without  any  wilful  neglect 
or  want  of  reasonable  care  of  such  owner  respectively,  then  and  in  any  such  case 
the  said  justice  shall  and  he  is  hereby  authorized  and  required  to  deliver  up  the 
said  flat,  boat,  craft,  or  lading  to  the  owner  of  the  same. 

17.  If  any  luggage,  baggage,  or  goods  shall  be  lost  or  injured  from,  or  in.  Porter*  and  watermen 
or  in  putting  or  removing  the  same  into  or  from  any  licensed  boat  by  or  occasioning  loss 
through  the  negligence  or  carelessness  of  the  owner  of  such  boat  or  any  boat-  gub  ^tlo^enal- 
man  employed  therein,  or  if  any  goods,  parcel,  letter,  or  load  shall  be  lost  or  tie*. 

injured  by  or  through  the  carelessness  of  any  licensed  porter  or  jobber  employed 
to  carry  the  same,  the  owner  of  such  boat  and  such  waterman,  porter,  or  jobber 
so  offending  shall  respectively  forfeit  and  pay  to  the  party  aggrieved  a sum  not 
exceeding  twenty  pounds. 

18.  The  harbour-masters  shall  and  arc  hereby  required,  within  one  month  Harbonr-masters  to 

after  the  time  appointed  by  this  Act  for  the  licensing  of  boats  in  each  year,  to  publish  lists  of 
publish  in  the  contract  newspaper  a list  of  all  licensed  boats,  and  to  furnish  ^o^reasar 

copiea  of  such  lists  to  the  police  offices  of  Saint  John’s,  Parham,  and  English  fees  revived  by  them 
Harbour,  the  same  to  be  hung  up  in  some  conspicuous  place  therein,  and  the  for  licensing  same ; 
said  harbour-masters  shall  immediately  after  making  up  such  lists  pay  into  the 

Island  Treasury  all  and  every  the  fees  for  licensing  boats  received  under  the 
authority  of  this  Act;  and  if  the  said  harbour-masters  shall  fail  to  make  up 
such  lists  or  pay  such  fees  as  aforesaid,  they  and  each  of  them  for  each  and 
every  default  shall  forfeit  and  pay  a sum  not  exceeding  fifty  pounds,  to  be 
sued  for  and  recovered  by  the  Treasurer  by  action  of  debt  in  the  Court  of 
Common  Pleas  of  this  Island. 

19.  All  licensed  boats  shall  be  made  fast  to  the  wharf,  or  moored  in  such  and  to  appoint  place* 
place  as  shall  be  pointed  out  by  the  harbour-masters,  so  that  the  public  conve-  for  the  mooring  of 
nience  may  be  promoted  thereby ; and  any  boatman  who  shall  refuse  or  wilfully  boata* 

neglect  to  obey  any  lawful  command  of  the  harbour-master  respecting  the 
placing  or  removing  of  his  boat  shall  for  every  such  offence  forfeit  and  pay  a 
j>enalty  not  exceeding  ten  shillings. 

20.  For  the  better  regulating  the  hire  of  such  boats,  flats,  and  crafts  as  ply  for  Rate  of  hire  for  boat*, 
hire  in  the  harbours  of  Saint  John’s,  Parham,  and  English  Harbour,  any  owner  plying  in  har- 

or  person  in  charge  thereof  who  shall  faithfully  perform  the  services  under-  0 
taken  by  him  or  his  servants  shall  have  and  receive  for  the  same  the  sum  of 
money  specified  in  the  tariff  of  charges  to  this  Act  annexed  numbered  four. 

21.  Every  penalty  or  forfeiture  imposed  by  this  Act,  and  not  directed  to  be  Mode  of  enforcing 
otherwise  recovered,  shall  and  may  be  sued  for  by  any  person  who  will  inform  penalties. 

and  sue  for  the  same  before  any  police  magistrate ; and  on  conviction  of  any 
such  offender  if  the  amount  of  such  penalty  and  all  costs  be  not  paid  forthwith 
or  within  such  time  as  shall  be  limited  by  such  police  magistrate  for  the  pay- 
ment thereof,  it  shall  be  lawful  for  him  to  commit  the  offender  so  convicted  to 
the  common  gaol,  there  to  be  kept  for  any  time  not  exceeding  one  calendar 
month  when  the  penalty  shall  not  exceed.  twenty  shillings,  and  for  any  time 
not  exceeding  three  calendar  months  when  the  penalty  shall  exceed  that  sum, 
unless  in  the  meantime  such  penalty  and  costs  be  sooner  paid. 

22.  Every  penalty  recovered  under  this  Act  shall,  except  when  otherwise  Application  of  pe- 
specially  directed,  be  paid  and  applied  as  follows ; that  is  to  pay,  such  part  na*tiai- 
thereof  not  exceeding  one  moiety,  as  the  convicting  justice  shall  adjudge,  to  the 
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Suits  for  same  to  be 
commenced  within 
three  months. 

Persons  excepted  from 
operation  of  Act 


Governor  may  miti- 
gate or  remit  any 
penalty  or  order  re- 
turn of  vessel  or 
goods  seized  under 
such  terms  and  con- 
ditions as  he  may 
think  proper. 


person  or  persons  who  shall  have  informed  or  sued  for  and  recovered  the  same, 
and  the  residue  thereof  into  the  public  treasury  for  the  uses  of  the  Colony. 

23.  Every  suit  or  information  for  any  penalty  imposed  by  this  Act  shall  be 
commenced  within  three  calendar  months  after  the  offence  committed,  and  not 
after. 

24.  This  Act  shall  not  apply  to  domestic  servants  employed  in  the  service 
of  their  masters,  nor  to  labourers  employed  by  the  Royal  Mail  Steam  Packet 
Company,  nor  to  females  employed  as  porters  or  jobbers,  nor  to  agricultural 
labourers  or  servants  employed  in  or  on  the  business  of  a plantation,  or  in  the 
immediate  or  personal  service  of  the  owner,  possessor,  attorney,  manager,  or 
overseer  of  a plantation,  land,  or  messuage  situate  beyond  the  city  or  any  town 
in  this  Island,  nor  to  persons  engaged  in  the  burial  of  the  dead. 

25.  It  shall  and  may  be  lawful  for  the  governor  by  any  order  made  for  that 
purpose  to  direct  any  vessel,  boat,  craft,  goods,  or  commodities  whatever  seized 
under  this  Act  to  be  delivered  to  the  proprietor  thereof,  whether  condemnation 
shall  have  taken  place  or  not,  and  also  to  mitigate  or  remit  any  penalty  or  fine 
or  any  part  of  any  penalty  or  fine  incurred  under  this  Act,  or  to  release  from 
confinement  any  person  committed  under  this  Act,  on  such  terms  and  conditions 
as  to  him  shall  appear  to  be  proper;  provided  that  no  person  shall  be  entitled 
to  the  benefit  of  any  order  for  such  delivery,  mitigation,  remission,  or  release, 
unless  such  terms  and  conditions  are  fully  and  effectually  complied  with. 


SCHEDULE  No.  1. 


Licensed  Porter,  Jobber,  or  Waterman. 


A.  B.  is  hereby  licensed  to  act  as  a porter  and  jobber,  (or  waterman,  as  the  case  might 
be,)  under  the  provisions  of  “ An  Act  for  tho  Regulation  of  Porters,  Jobbers,  and 
“ Watermen,  and  for  the  licensing  and  Registration  of  all  Boats  plying  or  engaged 
“ in  any  way  at  or  about  this  Island,”  for  twelve  calendar  months  from  this  first 
of  January  18 

Given  under  my  hand  this  . 


Treasurer. 


SCHEDULE  No.  2. 

Tariff  of  Charges  for  Porters  and  Jobbers. 

For  a customary  working  day  on  shore,  one  shilling  and  eightpcnce. 

For  the  same  on  hoard  ship,  either  in  harbour  or  outside  the  bar,  and  in  proportion 
for  any  part  of  a day,  two  shillings  and  sixpence. 

For  carrying  a load  on  dray,  truck,  or  otherwise,  from  any  wharf  in  Saint  John's 
to  any  store  or  house  not  eastward  of  Corn  Street,  or  a like  distance,  each  man 
one  penny  halfpenny. 

To  any  place  eastward  of  Corn  Street,  or  a like  distance,  twopence  each  man. 

For  carrying  any  letter,  parcel,  or  load  not  exceeding  thirty  pounds,  any  distance 
within  the  Island  not  exceeding  four  miles,  one  shilling. 

For  every  additional  mile,  threepence. 


SCHEDULE  No.  3. 

Boat  Licence  No. 

A.B.  is  hereby  licensed  to  keep  and  ply  a boat,  under  the  provisions  of  “ An  Act 
“ for  the  Regulation  of  Porters,  Jobbers,  and  Watermen,  and  for  licensing  and  Regis- 
“ tration  of  all  Boats  plying  or  engaged  in  any  way  at  or  about  this  Island,”  for 
twelve  calendar  months,  from  the  first  of  January  186 
Given  under  my  hand  this 


Harbour-master. 


No.  162.] 
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SCHEDULE  No.  4.* 

Tariff  of  Charges  for  Boats,  Flats,  aud  Crafts,  Saint  John’s. 

For  any  boat,  flat,  or  craft,  with  two  oars,  conveying  passengers,  letters,  and  Tariff  of  charge*,  & c. 
baggage  to  and  from  any  place,  or  any  vessel  at  nnchor,  within  a line  drawn  from  f°r  Saint  John's, 
l’rince  Alfred’s  Point,  to  the  west  end  of  the  Moravian  Church,  Green  Bay, 
sixpence. 

For  any  boat,  flat,  or  craft,  with  two  oars,  conveying  passengers,  letters,  baggage, 
or  any  reasonable  load,  to  and  from  any  place,  or  any  vessel  at  anchor,  within  a 
line  drawn  from  the  west  end  of  Bat  Island,  to  the  w’est  end  of  Weeks  Point 
opposite,  one  shilling. 

Beyond  that  line,  and  within  a line  drawn  from  James’  Fort,  to  the  centre  of  Ballast 
Bay,  on  the  opposite  shore,  one  shilling  and  fourpence. 

Beyond  that  line,  and  within  a line  drawn  from  the  “ Sisters  ” bearing  north,  to 
the  opposite  shore,  two  shillings  and  oightpcnce. 

For  landing  horses,  mules,  asses,  or  horned  cattle,  one  shilling  each. 

One  moiety  of  the  above  rates  to  be  payable  by  the  owner  or  person  in  charge  of 
the  boat,  flat,  or  craft,  to  the  watermen  employed  in  the  same. 

For  a day’s  work  on  board  ship,  aud  in  proportion  for  any  part  of  a day,  at  the  rate 
of  two  shillings  and  sixpence  per  day. 

For  a day’s  work  on  board  any  boat,  flat,  craft,  or  long  boat,  and  in  proportion  of 
any  part  of  a day,  at  the  rate  of  one  shilling  and  eightjwnce  per  day. 

Any  job  which  cannot  bo  computed  by  the  foregoing  rates  shall  be  fixed  by  agree- 
ment, and  the  amount  thereof  recovered  under  the  tenth  clause  of  this  Act. 

Parham. 

For  any  boat,  flat,  or  craft,  with  two  oars,  carrying  as  above,  from  any  place  or  For  Parham, 
vessel,  within  a line  drawn  west  from  a point  on  Crabb’s  estate,  called  Umbrella 
Point,  tenpcncc. 

Beyond  that  line,  within  a line  drawn  east  and  west  of  the  south  of  Maiden  Island, 
one  shilling  aud  eightpencc. 

Beyond  the  latter  line,  two  shillings  and  cightpence. 

English  Harbour. 

For  every  passenger  to  or  from  any  vessel  near  the  dockyard,  sixpence.  For  English  Harbour. 

For  each  package,  threepence. 

For  every  passenger  to  or  from  any  vessel  in  Freeman’s  Bay,  cightpence. 

For  every  package,  threepence. 

For  every  passenger  to  or  from  any  vessel  outside,  one  shilling  and  fourpence. 

For  every  package,  sixpence. 

For  every  boat  with  two  oars,  hired  by  any  individual  to  convey  passengers, 
baggage,  or  other  reasonable  load,  to  or  from  any  vessel  near  the  dockyard,  two 
shillings. 

For  the  same  to  or  from  any  vessel  in  Freeman’s  Bay,  two  shillings  and  sixpence. 

For  the  same  to  or  from  any  vessel  outside,  four  shillings. 

For  the  same  beyond  a line  drawn  from  Suappers  Point  to  Hicks’  Point,  for  each 
mile  extra,  one  shilling. 

In  addition  to  the  foregoing  rates,  the  sum  of  eightpencc  shall  be  payable  for  every 
hour,  or  more  than  half  an  hour,  for  which  any  boat,  flat,  or  craft  plying  in  any  of 
the  above  ports  may  be  detained  ; aud  for  any  boat,  flat,  or  craft  with  four  oars,  double 
the  above  prices. 

3.  The  following  quantities  shall  be,  and  the  same  are  hereby  declared  to  be  a 
reasonable  load,  to  be  carried  in  each  trip,  in  and  by  each  boat,  flat,  or  craft  plying 
in  any  of  the  ports  of  this  Island  ; namely, 

14  Barrels  flour,  meal,  or  other  dry  provisions,  or 
10  Barrels  beef,  pork,  or  pickled  fish,  or  4 tierces  cod  fish,  or 


• This  Schedule  was  substituted  for  original  Schedule  in  this  Act  by  Amending  Act,  dated  4th  July 
1861;  Left  to  its  operation  by  Order  in  Council  dated  30th  November  1864. 
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25  Bags  corn,  oats,  peas,  or  bran,  or  14  sacks  oats,  or  10  sacks  salt,  or 
80  Boxes  soap,  candles,  cheese  or  smoked  herrings,  or 
3 Tierces  rice,  or  70  kegs  butter  or  lard,  or 

2 Puncheons  rum  or  molasses,  or  one  hogshead  sugar  or  coals,  or 

3 Puncheons  oil  meal,  or  80  hams  assorted,  or 

750  Inspection  staves,  or  1,000  staves  called  culls,  or  any  other  articles  in  like 
proportion. 


No.  163. 

An  Act  to  authorize  the  Payment  of  the  Salaries  of  Officers  and  other  Persons 
employed  in  the  Public  Service  by  monthly  in  place  of  quarterly  Pay- 
ments. 

[Dated  8th  February  1861  ; Left  to  its  operation  by  Order  in  Council 
dated  30 tli  November  1864.] 

Whereas  the  payment  of  the  salaries  of  officers  and  other  persons  employed 
in  the  public  service  by  monthly  in  place  of  quarterly  payments  would  enhance 
the  value  of  such  salaries : 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  as  follows : 

■ 1.  All  salaries  and  allowances  to  public  officers  and  other  persons  employed 
in  the  public  service,  shall  from  henceforward  be  payable  by  monthly  in  place 
of  quarterly  payments. 


No.  164. 

An  Act  to  authorize  the  Appointment  of  certain  Commissioners  with  a view 
to  the  Establishment  of  an  Extramural  Cemetery  for  the  City  of  Saint 
John. 

[Dated  8th  February ; Left  to  its  operation  by  Order  in  Council  dated 
2 8th  June  1861.] 

WnEREAS  it  is  expedient  to  establish  an  extramural  cemetery  for  the  city  of 
Saint  John : 

Be  it  therefore  enacted  by  the  Governor  and  the  Council  and  Assembly  as 
follows : 

1.  It  shall  be  lawful  for  the  Governor  to  issue  his  commission  to  five  persons 
constituting  them  commissioners  for  the  purpose  of  establishing  an  extramural 
cemetery  for  the  city  of  Saint  John. 

2.  It  shall  be  the  duty  of  the  said  commissioners  to  make  due  inquiry  and 
to  report  to  the  Governor  and  the  Council  and  Assembly  the  most  eligible  site 
or  sites  for  such  cemetery,  and  the  price  and  terms  at  which  the  same  can  be 
purchased  for  the  purpose  of  such  cemetery. 


No.  165. 

An  Act  for  taking  the  Census  of  Antigua*  [ Dated  28 th  March  1861.] 


• The  census  taken  under  this  Act  on  the  8th  April  18G1  showed  a population  of  3G,412  persons, 
consisting  of  10,742  males,  and  19,G70  females. 
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No.  166. 

An  Act  to  impose  n Duty  on  Dogs,  and  to  regulate  the  Assessment  and  Col- 
lection of  such  Duty. 

[Dated  2 5th  May  1861  ; Left  to  its  operation  by  Order  in  Council  dated 
WOth  November  1864.] 

Whereas  it  is  expedient  that  a duty  should  he  assessed  on  dogs  : 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  as  follows: 

1.  That  from  and  after  the  passing  of  this  Act  every  person  in  this  Island  A tax  of  2*.  to  be 
who  shall  on  the  day  or  days  on  which  the  duty  on  dogs  is  hcrein-after  made  Paid  on  every  doS- 
payable  have  in  his  possession  or  keeping  any  dog,  whether  the  same  shall  be 

the  property  of  such  person  or  not,  shall  pay  into  the  Public  Treasury  of  this 
Island  the  sum  or  duty  of  two  shillings  for  each  and  every  such  dog  as  he  shall 
have  in  his  possession  or  keeping  at  such  time  or  times  respectively. 

2.  That  the  said  sum  or  duty  shall  be  payable  on  the  1st  day  of  July  and  on  1st  of  July  and 
the  1st  dayr  of  January  which  shall  be  in  every  year,  the  first  of  such  sums  or  January  in  each  year, 
duties  to  be  payable  on  the  1st  day  of  July  next. 

3.  That  the  Treasurer  shall  upon  the  receipt  of  every  such  sum  or  duty  give  Treasurer  to  give  n>- 
to  the  person  paying  the  same  a receipt  in  the  form  set  forth  in  the  Schedule  ceipt  for  duty  together 
to  this  Act  marked  A.,  and  shall  at  the  same  time  deliver  to  such  person  a Wltb  a badge’ 
copper  badge  with  some  distinguishing  mark  (to  be  determined  upon  by  the 

said  Treasurer)  engraved  thereon  on  such  person  paying  for  such  badge  the  sum 
of  sixpence. 

4.  That  any  person  using  a counterfeit  badge  with  such  distinguisliing  mark  reualty  for  counter- 
thereon  shall  upon  conviction  before  a police  magistrate  be  liable  to  a fine  or  feitieg  same, 
penalty  not  exceeding  two  pounds,  and  in  default  of  payment  of  such  fine  or 

penalty  shall  be  liable  to  imprisonment  in  the  common  gaol  for  any  period  not 
exceeding  thirty  days. 

5.  That  the  fine  or  penalty  paid  under  the  provisions  of  the  4 th  section  of  Application  of  fines, 
this  Act  shall  be  applied  as  follows : One  moiety  shall  be  paid  to  the  person 

informing,  provided  such  person  is  not  a policeman,  and  the  person  so  informing 
is  hereby  made  a competent  witness,  and  the  other  moiety  shall  be  paid  into 
the  public  treasury  of  this  Island,  and  in  case  the  person  informing  shall  be 
a policeman  the  whole  of  such  fine  or  penalty  shall  be  paid  into  the  public 
treasury. 

6.  That  it  shall  be  lawful  for  any  pereon  to  seize  any  dog  that  shall  be  found  Dogs  found  wander- 
wandcring  at  large  not  having  a collar  with  the  badge  with  such  distinguishing  in£  at  lar»e  t0 
mark  thereon  as  aforesaid  and  to  carry  such  dog  to  the  nearest  police  station,  smtfd' 

the  person  for  the  time  being  in  charge  of  which  is  hereby  authorized  and 
required  to  receive,  keep,  and  teed  such  dog. 

7.  That  when  any  dog  shall  have  been  so  seized  and  delivered  to  the  nearest  Expense  of  keeping 
police  station  as  aforesaid,  no  person  shalL  be  entitled  to  reclaim  such  dog  unless  d°g  seized  to  be  paid 
he  shall  tender  to  the  person  for  the  time  being  in  charge  of  such  police  station  by  reclaunant  '• 

the  amount  of  the  daily  keep  of  such  dog  from  the  time  that  he  has  been  kept 
at  the  police  station  at  the  rate  of  sixpence  for  each  day'. 


9.  That  the  proceeds  of  the  sale  of  any'  dog  which  shall  be  sold  under  the  Disposal  of  proceeds 
provisions  of  the  eighth  section  of  this  Act  shall  be  disposed  of  us  follows  : of8Ucb  sa!e- 
One  moiety  to  the  person  who  has  seized  such  dog  and  delivered  it  to  the  person 
in  charge  of  the  nearest  police  station,  unless  such  person  shall  be  a policeman, 

I I 2 


8.  That  when  any  dog  shall  have  been  so  seized  and  delivered  to  the  person  and  if  not  reclaimed 
for  the  time  being  in  charge  of  the  nearest  police  station  as  aforesaid,  such  dog  witbin  three  days  to 
shall  unless  claimed  within  three  days  be  either  sold  or  destroyed.  be  sold  or  destroyed 
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in  which  case  such  moiety  shall  be  paid  into  the  public  treasury  of  the 
Island,  and  the  other  moiety  to  the  person  who  has  been  at  the  expense  of 
feeding  such  dog. 

10.  That  every  person  who  shall  have  in  his  possession  or  keeping  a dog 
which  is  not  exempt  from  the  duty  hereby  assessed  on  dogs  under  the  provision 
herein-after  contained,  upon  which  the  duty  hereby  assessed  shall  not  have  been 
paid  according  to  the  provisions  herein-before  contained,  shall  be  liable  upon 
conviction  before  a police  magistrate  to  pay,  within  such  times  the  police  magis- 
trate shall  in  his  discretion  fix,  a fine  or  |>ennlty  not  exceeding  two  pounds  for 
such  offence,  and  the  amount  of  duty  which  ought  according  to  the  provisions 
of  this  Act  to  have  been  paid  into  the  public  trensury  on  account  of  such  dog ; 
and  in  default  of  payment  of  such  fine  or  penalty  and  such  duty  so  in  arrear  as 
aforesaid  shall  be  liable  to  be  imprisoned  in  the  public  gaol  for  any  period  not 
exceeding  thirty  days. 

1 1.  That  the  fine  or  penalty  incurred  and  paid  under  the  provisions  of  the 
tenth  section  of  this  Act  shall  be  applied  as  follows  : One  moiety  thereof  shall 
be  paid  to  the  person  informing  against  the  person  convicted  and  adjudged  to 
pay  such  fine  or  penalty  who  is  hereby  made  a competent  witness,  unless  such 
person  shall  be  a policeman,  and  the  other  moiety  shall  be  paid  into  the  public 
treasury,  and  in  case  the  person  informing  shall  be  a policeman,  the  whole  of 
such  fine  or  penalty  shall  be  paid  into  the  public  treasury. 

12.  That  all  dogs  below  the  age  of  six  months  shall  be  exempt  from  the  duty 
herein-before  assessed  on  dogs. 

13.  That  any  person  claiming  exemption  under  the  twelfth  section  of  this  Act 
shall  not  have  the  benefit  of  such  exemption  unless  he  shall  first  make  a solemn 
declaration  before  a police  magistrate  in  the  form  in  Schedule  to  this  Act  marked 
B.  that  the  dog  on  account  of  which  he  claims  such  exemption  is  under  the  said 
age  of  six  months. 

14.  That  any  person  who  shall  wilfully  and  corruptly  make  and  subscribe  the 
declaration  hereby  required  to  be  made,  knowing  the  same  to  be  untrue,  shall  be 
deemed  guilty  of  a misdemeanor. 

15.  That  any  person  having  in  his  keeping  or  possession  any  dog  shall  be 
obliged  upon  demand  made  by  any  policeman  to  show  his  receipt  for  the  payment 
of  the  duty  hereby  assessed  for  such  of  the  days  hereby  appointed  for  the  pay- 
ment thereof  as  shall  have  last  preceded  the  day  on  which  such  demand  shall  be 
made ; and  any  policeman  is  hereby  required  to  make  such  demand  upon  the 
suggestion  and  requirement  of  any  person. 

16.  That  this  Act  may  be  cited  as  the  “ Dog  Tax  Bill." 


SCHEDULES. 


A. 

■Received  from  the  sum  of  shillings  as  duty  on  a dog  (or  dogs 

under  the  provisions  of  the  Dog  Tax  Bill  for  the  period  of  months. 


B. 

* 

I A.B.  do  solemnly  declare  that  the  dog  (or  dogs)  on  which  I claim  exemption 
under  the  twelfth  clause  of  the  Dog  Tax  Bill  is  (or  arc)  under  the  age  of  six  months. 
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No.  167. 

An  Act  to  provide  Pastoral  Assistance  for  the  Parish  of  Saint  John. 

T Dated  2 5th  May : Left  to  its  operation  by  Order  in  Council  dated  1 \th 
October  1861.] 

Whereas  an  Act,  entitled  “ An  Act  to  provide  Pastoral  Assistance  for  the 
“ Parish  of  Saint  John,”  dated  the  sixteenth  day  of  May  one  thousand  eight 
hundred  and  fifty-four,  expired  on  the  sixteenth  of  May  of  this  present  year  : 

And  whereas  the  curates  of  the  said  parish  for  whose  maintenance  provision 
was  therein  made  have  continued,  notwithstanding  its  expiration,  to  perform  as 
heretofore  their  respective  duties  as  such  curates : 

And  it  is  desirable  that  provision  should  be  made  to  remunerate  them  for 
such  services,  and  to  provide  pastoral  assistance  for  the  future  for  the  6aid 
parish : 

Be  it  therefore  enacted  by  the  Governor,  Council,  and  Assembly  as  follows  : 

1.  That  on  the  certificate  of  the  rector  or  officiating  minister  for  the  time  Provision  for  curates, 
being  of  the  said  parish,  the  curate  who  resides  in  the  city  of  Saint  John,  and 

the  curates  for  the  districts  of  the  said  parish,  viz.,  Saint  James’  and  Saint 
Luke’s,  have  performed  their  respective  duties  during  the  time  for  which  pay- 
ment is  required,  and  not  otherwise,  the  Treasurer  shall  pay  to  a curate  who 
Bhall  reside  in  the  city  of  Saint  John  the  sum  of  two  hundred  and  twenty-five 
pounds ; to  a second  curate  who  shall  reside  in  the  vicinity  of  the  chapel  of 
ease  situate  in  the  north-west  part  of  the  said  parish  commonly  called  “ Saint 
James,”  the  sum  of  two  hundred  and  twenty-five  pounds;  and  to  a third 
curate  who  shall  reside  in  the  vicinity  of  the  chapel  of  ease  situate  in  the  Bouth- 
west  part  of  the  said  parish,  commonly  called  “ Saint  Luke’s  Chapel,”  the  sum 
of  two  hundred  and  twenty-five  pounds  ; and  that  the  provision  so  made 
shall  be  held  to  be  in  full  of  all  stipend  and  other  remuneration  whatsoever 
to  the  respective  curates,  and  shall  commence  from  the  sixteenth  day  of  May 
last  past 

2.  This  Act  shall  continue  in  force  for  seven  years  from  the  date  hereof,  and  Duration  of  Act. 
thenceforward  to  the  next  meeting  of  the  Council  and  Assembly. 


No.  168. 

An  Act  to  provide  for  the  Recovery  of  the  Record  Tax,  and  to  transfer  certain 
duties  to  the  Administrative  Committee.  [ Dated  5th  August  1861.] 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  of  Antigua,  and 
it  is  hereby  enacted  by  the  authority  of  the  same,  as  follows  : 

1.  In  case  any  person  liable  to  pay  any  tax  imposed  by  the  Act,  intituled  Defaulters  not  paying 
“ An  Act  to  ascertain  the  number  of  acres  in  this  Island,  and  the  Islands  ad-  record  tax  to  be  sum- 
“ jacent  and  thereto  belonging,  and  the  quantities  of  Sugar,  Rum,  and  Molasses  ^°n|^tr^fore  P°lice 
“ annually  produced  therefrom,  and  for  making  a public  record  thereof  and  for  Nos.' 38,  44. 

“ laying  a small  tax  thereon  and  applying  the  same,”  shall  refuse  or  neglect  to  pay 
such  tax  within  the  time  thereby  limited  for  payment  thereof,  the  Treasurer  shall 
apply  to  a police  magistrate  to  summon  before  him  on  a certain  day,  within  ten 
days  after  such  application  the  person  so  refusing  or  neglecting  to  pay  the  said 
tax  to  show  cause  why  ’ai  warrant  should  not  be  issued  to  levy  the  same,  a copy 
of  which  summons  shall  be  served  upon  such  person  personally  or  by  leaving 
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the  same  at  his  usual  place  of  abode,  and  in  case  the  person  intended  to  be 
summoned  be  absent  from  the  Colony,  leaving  the  same  with  his  manager,  over- 
seer, attorney,  or  agent,  or  at  his  last  place  of  abode,  or  at  the  principal  dwelling 
house  of  the  premises  in  respect  of  which  the  tax  shall  be  due,  shall  be  deemed 
good  service. 

2.  In  case  the  person  summoned  shall  neglect  to  appear  before  the  police 
magistrate  on  the  day  appointed  in  the  summons,  or  appearing  shall  fail  accord- 
ing to  the  judgment  of  the  said  magistrate  to  show  cause  to  the  contrary,  and 
shall  not  appeal  as  herein-after  provided,  such  person  shall  be  held  to  be  lawfully 
taxed,  and  be  barred  of  any  further  proceeding  in  respect  of  such  tax ; and  it 
shall  be  lawful  for  the  Treasurer  and  he  is  hereby  required  to  issue  a warrant 
under  his  hand  and  seal  directed  to  the  provost  marshal,  setting  forth  therein, 
or  in  any  schedule  thereto,  the  sum  or  sums  due  for  such  tax  from  the  person  or 
persons  against,  whom  such  warrant  is  issued,  and  authorizing  and  commanding 
the  provost  marshal  to  levy  the  sum  or  sums  of  money  in  such  warrant  or 
schedule  mentioned  to  be  due  and  owing,  in  manner  directed  by  this  Act,  and 
the  provost  marshal  shall  proceed  to  levy  and  sell  the  goods,  chattels,  lands, 
tenements,  and  hereditaments  of  the  several  defaulters  sufficient  to  satisfy  the 
sum  or  sums  of  money  due  by  then*  respectively,  with  all  costs  and  charges,  in 
all  respects  as  in  the  case  of  an  execution  out  of  the  Court  of  Common  Pleas, 
and  shall  pay  the  sum  or  sums  directed  to  be  levied  to  the  Treasurer,  and  return 
the  overplus,  if  any,  to  the  person  by  law  entitled  thereto,  and  a conveyance  by 
the  provost  marshal  of  any  lands,  tenements,  or  hereditaments  sold  under  any 
such  warrant  shall  have  the  same  effect  as  a like  conveyance  under  an  execution 
issued  out  of  the  6aid  court. 

3.  It  shall  be  lawful  for  any  person  who  shall  feel  himself  aggrieved  by  the 
judgment  of  any  police  magistrate  in  respect  of  the  validity,  or  otherwise,  of  any 
tax  imposed  upon  him,  or  the  correctness  of  the  amount  of  such  tax,  to  appeal 
to  the  next  Court  of  Queen’s  Bench  after  such  judgment  shall  have  been  pro- 
nounced, which  shall  be  holden  not  less  than  ten  days  after  the  day  of  such 
judgment,  provided  that  such  person  shall  give  to  the  magistrate  pronouncing 
such  judgment,  and  to  the  Treasurer,  a notice  in  writing  of  such  appeal,  and  of 
the  cause  and  matter  thereof  within  three  days  after  such  judgment  shall  have 
been  pronounced  and  seven  days  before  the  sitting  of  the  said  court,  and  shall 
also  enter  into  recognizance  with  two  sufficient  sureties  before  such  magistrate 
conditioned  to  appear  at  the  said  court  to  try  such  appeal  and  to  abide  the 
judgment  of  the  said  court,  and  to  pay  such  costs  as  shall  be  by  the  eaid  court 
awarded,  and  upon  such  notice  being  given  and  recognizance  entered  into,  all 
further  proceedings  in  reference  to  the  said  tax  against  the  person  so  appealing 
shall  be  suspended  until  the  trial  of  the  6aid  appeal. 

4.  The  Court  of  Queen’s  Bench  shall,  subject  to  the  foregoing  provisions,  pro- 
ceed to  hear  and  determine  every  such  appeal,  and  to  make  such  order  therein  as 
to  the  said  court  in  its  discretion  shall  seem  meet. 

5.  Any  duty  or  act  required  or  authorized  to  be  performed  by  the  Board  of 
Commissioners  of  Public  Accounts  under  any  Act  of  the  Legislature  of  this 
Colony,  shall  and  may  henceforth  be  done  and  performed  by  the  Administrative 
Committee. 

Section  6 repeals  certain  enactments. 
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An  Act  to  facilitate  the  Performance  of  the  Duties  of  Police  Magistrates  with 
respect  to  Summary  Convictions  and  Orders.  [ Dated  29 th  August  1861.] 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  as  follows  : 

1.  That  in  all  cases  where  an  information  shall  be  laid  before  a police  magistrate, 
that  any  person  has  committed  or  is  suspected  to  have  committed  any  offence  or 
act  for  which  he  is  liable  by  law  upon  a summary  conviction  for  the  same  to  be 
imprisoned  or  fined  or  otherwise  punished,  and  also  in  all  cases  where  a complaint 
shall  be  made  to  a police  magistrate  upon  which  he  has  or  shall  have  authority 
by  law  to  make  any  orefer  for  the  payment  of  money  or  otherwise,  then  and  in 
every  such  case  it  shall  be  lawful  for  such  magistrate  to  issue  his  summons  (A.) 
directed  to  such  |)erson,  stating  shortly  the  matter  of  such  information  or  com- 
plaint, and  requiring  him  to  appear  at  a certain  time  and  place  before  the  police 
magistrate  then  and  there  being  to  answer  to  the  same,  and  to  be  further 
dealt  with  according  to  law,  and  every  such  summons  shall  be  served  by  a con- 
stable or  other  peace  officer  or  person  to  whom  the  same  shall  be  delivered  upon 
the  person  to  whom  it  is  so  directed,  by  delivering  the  same  to  the  party  per- 
sonally or  by  leaving  the  same  with  some  person  for  him  at  his  last  or  most 
usual  place  of  abode,  and  the  constable,  peace  officer,  or  person  who  shall  serve 
the  same  in  manner  aforesaid,  shall  attend  at  the  time  and  place  in  the  said 
summons  mentioned,  to  depose,  if  necessary,  to  the  service  of  the  said  summons : 
Provided  always,  that  no  objection  shall  be  taken  or  allowed  to  any  information, 
complaint,  or  summons  for  any  alleged  defect  therein  in  substance  or  in  form,  or 
for  any  variance  between  such  information,  complaint,  or  summons  and  the 
evidence  adduced  on  the  part  of  the  informant  or  complainant  aA  the  hearing  of 
such  information  or  complaint  as  herein-after  mentioned,  but  if  any  such  variance 
shall  appear  to  the  police  magistrate  acting  at  such  hearing  to  be  such  that 
the  party  so  summoned  and  appearing  has  been  thereby  deceived  or  misled, 
it  shall  be  lawful  for  such  magistrate,  upon  such  terms  as  he  shall  think  fit, 
to  adjourn  the  hearing  of  the  case  to  some  future  day. 

2.  If  the  person  so  served  with  a summons  as  aforesaid  shall  not  be  and 
appear  before  the  police  magistrate  at  the  time  and  place  mentioned  in  such 
summons,  and  it  shall  be  made  to  appear  to  such  magistrate,  by  oath  or  affirma- 
tion that  such  summons  was  so  served,  what  shall  be  deemed  by  such  magistrate 
to  be  a reasonable  time  before  the  time  therein  appointed  for  appearing  to  the 
same,  then  it  shall  be  lawful  for  such  magistrate  if  he  shall  think  fit,  upon  oath 
or  affirmation  being  made  before  him  substantiating  the  matter  of  such  informa- 
tion or  complaint  to  his  satisfaction,  to  issue  his  warrant  (B.)  to  apprehend  the 
party  so  summoned,  and  to  bring  him  before  the  said  magistrate  to  answer  to 
the  said  information  or  complaint,  and  to  be  further  dealt  with  according  to  law, 
or  upon  such  information  being  laid  as  aforesaid  for  any  offence  punishable  on 
conviction,  the  police  magistrate  before  whom  such  information  shall  have  been 
laid  may,  if  he  shall  think  fit,  upon  oath  or  affirmation  being  made  before  him 
substantiating  the  matter  of  such  information  to  his  satisfaction,  instead  of 
issuing  such  summons  as  aforesaid,  issue  in  the  first  instance  his  warrant  (C.) 
for  apprehending  the  person  against  whom  such  information  shall  have  been  so 
laid,  and  bringing  him  before  the  said  magistrate  to  answer  to  the  said  informa- 
tion, and  to  be  further  dealt  with  according  to  law,  or  if  where  a summons  shall 
be  so  issued  as  aforesaid,  and  upon  the  day  and  at  the  place  appointed  in  and 
by  the  said  summons  for  the  appearance  of  the  party  so  summoned,  such  party 
shall  fail  to  appear  accordingly  in  obedience  to  such  summons,  then  and  in  every 


11  A 12  Viet  c.  43. 


In  all  cases  ■where 
information  shall 
be  laid  or  complaint 
made  of  offences  com- 
mitted, magistrates 
may  issue  summons 
to  persons  to  answer 
the  same. 

How  summons  to  be 
served. 


No  objection  allowed 
for  want  of  form. 


If  summons  be  not 
obeyed  magistrate 
may  issue  warrant 
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Form  of  warrant. 


Where  and  how  war- 
rant may  be  executed. 
No  objection  allowed 
for  want  of  form  in 
the  warrant,  or  any 
variance  between  it 
and  evidence  adduced, 
but  if  the  party 
charged  is  deceived 
by  the  variance  he 
may  be  committed 
or  discharged  upon 
recognizance  ; 


but  if  he  fail  to  re- 
appear the  magistrate 
may  transmit  the 
recognizance  to  the 
Clerk  of  the  Crown. 


Description  of  the 
property  of  partners, 
&c.  ; 


such  case  if  it  be  proved  upon  oath  or  affirmation  to  the  said  magistrate  that 
such  summons  was  duly  served  upon  such  party  a reasonable  time  before  the 
time  so  appointed  for  his  appearance  as  aforesaid,  it  shall  be  lawful  for  such 
magistrate  to  proceed  ex  parte  to  the  hearing  of  such  information  or  complaint, 
and  to  adjudicate  thereon  as  fully  and  effectually  to  all  intents  and  purposes 
ns  if  such  party  had  personally  appeared  before  him  in  obedience  to  the  said 
summons. 

3.  Every  such  warrant  to  apprehend  a defendant  that  he  may  answer  to  any 
such  information  or  complaint  as  aforesaid  shall  be  under  the  hand  and  seal  of 
the  police  magistrate  issuing  the  same,  and  may  be  directed  either  to  any  con- 
stable or  other  person  by  name,  or  generally  to  all  constables  within  the  Island, 
and  it  shall  state  shortly  the  matter  of  the  information  or  complaint  on  which  it 
is  founded,  and  shall  name  or  otherwise  describe  the  person  against  whom  it  has 
been  issued,  and  it  shall  order  the  constables  or  other  person  to  whom  it  is 
directed  to  apprehend  the  said  defendant  and  to  bring  him  before  the  said  police 
magistrate  to  answer  to  the  said  information  or  complain  and  to  be  further  dealt 
with  according  to  law,  and  it  shall  not  be  necessary  to  make  such  warrant 
returnable  at  any  particular  time,  but  the  same  shall  remain  in  full  force  until 
it  shall  be  executed,  and  such  warrant  may  be  executed  by  apprehending  the 
defendant  at  any  place  within  the  Island ; and  in  all  cases  where  such  warrant 
shall  be  directed  to  all  constables  or  peace  officers  within  the  Island  it  shall  be 
lawful  for  any  constable  or  other  peace  officer  for  any  city,  town,  division, 
parish,  or  other  place  within  the  Island,  to  execute  such  warrant  in  like  manner 
as  if  such  warrant  were  directed  specially  to  such  constable  by  name,  and  not- 
withstanding that  the  place  in  which  such  warrant  shall  be  executed  shall  not 
be  within  the  city,  town,  division,  parish,  or  other  place  for  which  he  shall  be 
such  constable  or  other  peace  officer : Provided  always,  that  no  objection  shall 
be  taken  or  allowed  to  any  such  warrant  to  apprehend  a defendant  so  issued 
upon  any  such  information  or  complaint  ns  aforesaid  under  or  by  virtue  of  this 
Act  for  any  alleged  defect  therein  in  substance  or  in  form,  or  for  any  variance 
between  it  and  the  evidence  adduced  on  the  part  of  the  informant  or  complainant 
as  herein-after  mentioned,  but  if  any  such  variance  shall  appear  to  the  said 
police  magistrate  to  be  such  that  the  party  so  apprehended  under  such  warrant 
has  been  thereby  deceived  or  misled,  it  shall  be  lawful  for  such  magistrate,  upon 
such  terms  as  he  shall  think  fit,  to  adjourn  the  hearing  of  the  case  to  some 
future  day,  and  in  the  meantime  to  commit  (D.)  the  said  defendant  to  the  com- 
mon gaol  or  other  prison,  lock-up  house,  or  place  of  security,  or  to  such  other 
custody  as  the  said  magistrate  shall  think  fit,  or  to  discharge  him  upon  his 
entering  into  a recognizance  (E.)  with  or  without  surety  or  sureties  at  the  dis- 
cretion of  such  magistrate  conditioned  for  his  appearance  at  the  time  and  place 
to  which  such  hearing  shall  be  adjourned : Provided  always,  that  in  all  cases 
where  a defendant  shall  be  discharged  upon  recognizance  ns  aforesaid,  and  shall 
not  appear  at  the  time  and  place  in  such  recognizance  mentioned,  then  the  police 
magistrate,  upon  certifying  (F.)  upon  the  back  of  the  said  recognizance  the  non- 
appearance  of  the  defendant,  may  transmit  such  recognizance  to  the  Clerk  of  the 
Crown,  to  be  proceeded  upon  in  like  manner  as  other  recognizances,  and  such 
certificate  shall  be  deemed  sufficient  primd  facie  evidence  of  such  non-appearance 
of  the  said  defendant. 

4.  In  any  information  or  complaint  or  the  proceedings  thereon  in  which  it 
shall  be  necessary  to  state  the  ownership  of  any  property  belonging  to  or  in  the 
possession  of  partners,  joint  tenants,  parceners,  or  tenants  in  common,  it  shall  be 
sufficient  to  name  one  of  6tich  persons,  and  to  state  the  property  to  belong  to 
the  person  so  named,  and  another  or  others,  as  the  case  may  be,  and  whenever 
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in  any  information  or  complaint  or  the  proceedings  thereon  it  shall  be  necessary 
to  mention  for  any  purpose  whatsoever  any  partners,  joint  tenants,  parceners, 
or  tenants  in  common,  it  shall  be  sufficient  to  describe  them  in  manner  aforesaid  ; 
and  whenever  in  any  such  information  or  complaint  or  the  proceedings  thereon 
it  shall  be  necessary  to  describe  the  ownership  of  any  work  or  building  made, 
maintained,  or  repaired  at  the  public  expense,  or  of  any  materials  for  the 
making,  altering,  or  repairing  of  the  same,  they  may  be  therein  described  as  the 
property  of  the  inhabitants  of  this  Island ; and  all  goods  provided  by  the  guar- 
dians of  the  poor  for  the  use  of  the  poor  may  in  any  such  information  or  com- 
plaint, or  the  proceedings  thereon,  be  described  as  the  goods  of  the  guardians  of 
the  poor  without  naming  them,  and  all  property  appropriated  to  the  use  of  the 
poor  may  be  described  as  the  property  of  such  guardians  without  naming  them  ; 
and  all  materials  and  tools  provided  for  the  repairs  of  highways  at  the  public 
expense  may  be  therein  described  as  the  property  of  the  commissioners  of 
highways  without  naming  them. 

5.  Every  person  who  shall  aid,  abet,  counsel,  or  procure  the  commission  of 
any  offence  which  is  or  hereafter  shall  be  punishable  on  summary  conviction, 
shall  be  liable  to  be  proceeded  against  and  convicted  for  the  same,  either  together 
with  the  principal  offender,  or  before  or  after  his  conviction,  and  shall  be  liable 
on  conviction  to  the  same  forfeiture  and  punishment  as  such  principal  offender  is 
or  shall  be  by  law  liable. 

6.  If  it  shnll  be  made  to  appear  to  any  police  magistrate  that  any  person  is 
likely  to  give  material  evidence  on  behalf  of  the  prosecutor  or  complainant  or 
defendant,  such  magistrate  may  and  he  is  hereby  required  to  issue  his  summons 
(G.  1.)  to  such  person  under  his  hand  and  seal,  requiring  him  to  he  and  appear 
at  a time  and  place  mentioned  in  such  summons  before  the  police  magistrate 
then  and  there  being,  to  testify  what  lie  shall  know  concerning  the  matter  of 
the  said  information  or  complaint;  and  if  any  person  so  summoned  Bhall  neglect 
or  refuse  to  appear  at  the  time  and  place  appointed  by  the  said  summons,  and 
no  just  cause  shnll  be  offered  for  such  neglect  or  refusal,  then  (after  proof  upon 
oath  or  affirmation  of  such  summons  having  been  served  upon  such  person, 
either  personally  or  by  leaving  the  same  for  him  with  some  person  at  his  last  or 
most  usual  place  of  abode,)  it  shall  be  lawful  for  the  police  magistrate  before 
whom  such  person  should  have  appeared  to  issue  a warrant  (G.  2.)  under  his 
hand  and  seal  to  bring  and  have  such  person  at  a time  and  place  to  be  therein 
mentioned  before  the  said  police  magistrate  to  testify  as  aforesaid ; or  if  such 
police  magistrate  shall  be  satisfied  by  evidence  upon  oath  or  affirmation  that 
it  is  probable  that  such  person  will  not  attend  to  give  evidence  without  being 
compelled  so  to  do,  then,  instead  of  issuing  such  summons,  it  shall  be  lawful 
for  him  to  issue  his  warrant  (G.  3.)  in  the  first  instance;  and  if  on  the  ap- 
pearance of  such  person  so  summoned  before  such  police  magistrate  either  in 
obedience  to  the  said  summons  or  upon  being  brought  before  him  by  virtue 
of  the  said  warrant,  or  if  upon  the  voluntary  appearance  of  any  person  and  his 
being  required  by  such  police  magistrate  to  make  oath  or  affirmation  as  a 
witness,  such  person  shall  refuse  to  be  examined  upon  oath  or  affirmation  con- 
cerning the  premises,  or  shall  refuse  to  take  such  oath  or  affirmation,  or  having 
taken  such  oath  or  affirmation,  shall  refuse  to  answer  such  questions  concerning 
the  premises  as  shall  then  be  put  to  him  without  offering  any  just  excuse  for 
such  refusal,  such  police  magistrate  may  by  warrant  (G.  4.)  under  his  hand  and 
seal  commit  the  person  so  refusing  to  the  common  gaol,  there  to  remain  and  be 
imprisoned  for  any  time  not  exceeding  fourteen  days,  unless  he  shall  in  the 
meantime  consent  to  be  examined  and  to  answer  concerning  the  premises. 


of  the  property  of  the 
public ; 


of  the  property  of 
goo  da  provided  for 
the  poor  ; 


of  the  property  in 
materials  for  roads. 


Prosecution  and 
punishment  of  aiders 
and  abettors  in  the 
commission  of 
offences. 


Power  of  magistrate 
to  summon  witnesses 
to  attend  and  give 
evidence. 


If  summons  be  not 
obeyed  magistrate 
may  issue  warrant. 


In  certain  cases  may 
issue  warrant  in  the 
first  instance. 


Persons  appearing  on 
summons,  Ac.  refusing 
to  be  examined  may 
be  committed. 
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Complaints  for  an 
order  need  not  be 
in  writing. 


Ar  to  proceedings 
upon  information  for 
offences  punishable 
on  summary  con- 
victions. 


The  party  charged,  if 
deceived  by  variation 
between  information 
and  evidence,  may  be 
committed  or  dis- 
charged upon  recog- 
nizance ; 


but  if  he  fail  to  re- 
appear the  magistrate 
may  transmit  the 
recognizance  to  the 
Clerk  of  the  Crown. 


Manner  of  making 
complaint  or  laying 
information. 


Time  limited  for  such 
complaint  or  infor- 
mation. 


7.  That  in  all  cases  of  complaints  upon  which  a police  magistrate  may  make 
an  order  for  the  payment  of  money  or  otherwise,  it  shall  not  be  necessary  that 
such  complaint  shall  be  in  writing,  unless  it  shall  be  required  to  be  so  by  some 
particular  Act  upon  which  such  complaint  shall  be  framed. 

8.  In  nil  cases  of  information  for  any  offence  or  act  punishable  upon  summary 
conviction  any  variance  between  such  information  and  the  evidence  adduced 
in  support  thereof  as  to  the  time  at  which  such  offence  or  act  shall  be  alleged 
to  have  been  committed  shall  not  be  deemed  material,  if  it  be  proved  that  such 
information  was  in  fact  laid  within  the  time  limited  by  law  for  laying  the  same, 
and  any  variance  l»etwcen  such  information  and  the  evidence  adduced  in  support 
thereof  ns  to  the  city,  town,  division,  parish,  or  other  place  in  which  the  offence 
or  act  shall  be  alleged  to  have  been  committed  shall  not  be  deemed  material, 
provided  that  the  offence  or  act  be  proved  to  have  been  committed  within  the 
jurisdiction  of  the  police  magistrate  by  whom  such  information  shall  be  heard 
and  determined;  and  if  any  such  variance,  or  any  variance  in  any  other  respect 
between  such  information  and  the  evidence  adduced  in  support  thereof  sliall 
appear  to  such  magistrate  to  be  such  that  the  party  charged  by  such  information 
has  been  thereby  deceived  or  misled,  it  shall  be  lawful  for  such  magistrate  upou 
such  terms  ns  he  shall  think  fit,  to  adjourn  the  hearing  of  the  case  to  some  future 
day,  and  in  the  meantime  to  commit  (I).)  the  said  defendant  to  the  common  gaol 
or  other  prison,  lock-up  house,  or  place  of  security,  or  to  such  other  custody  as 
the  said  police  magistrate  shall  think  fit,  or  to  discharge  him  upon  his  entering 
into  a recognizance  (E.)  with  or  without  surety  or  sureties  at  the  discretion  of 
such  magistrate  conditioned  for  his  appearance  at  the  time  and  place  to  which' 
such  hearing  shall  be  so  adjourned  : Provided  always,  that  in  all  cases  where  a 
defendant  shall  be  discharged  upon  recognizance  as  aforesaid,  and  shall  not 
afterwards  appear  at  the  time  and  place  in  such  recognizance  mentioned,  then 
the  said  magistrate,  upon  certifying  (F.)  upon  the  back  of  the  said  recognizance 
the  non-appearance  of  the  defendant,  may  transmit  such  recognizance  to  the 
Clerk  of  the  Crown,  to  be  proceeded  upon  in  like  manner  as  other  recognizances, 
and  such  certificate  shall  be  deemed  sufficient  primd  facie  evidence  of  such  non- 
appearance  of  the  said  defendant. 

9.  That  every  such  complaint  upon  which  a police  magistrate  is  or  shall  be 
authorized  by  law  to  make  an  order,  and  that  every  information  for  any  offence 
or  act  punishable  upon  summary  conviction,  unless  some  particular  Act  shall 
otherwise  require,  may  respectively  be  made  or  laid  without  any  oath  or  affir- 
mation being  made  of  the  truth  thereof,  except  in  cases  of  informations,  where 
the  police  magistrate  receiving  the  same  shall  thereupon  issue  his  warrant  in 
the  first  instance  to  apprehend  the  defendant  as  aforesaid ; and  in  every  such 
case  where  the  said  magistrate  shall  issue  his  warrant  in  the  first  instance  the 
matter  of  such  information  shall  be  substantiated  by  the  oath  or  affirmation  of 
the  informant,  or  by  some  witness  on  his  behalf,  before  any  such  warrant  shall 
be  issued,  and  every  such  complaint  shall  be  for  one  matter  of  complaint  only, 
and  not  for  two  or  more  matters  of  complaint,  and  every  such  information  shall 
be  for  one  offence  only,  and  not  for  two  or  more  offences,  and  every  such 
complaint  or  information  may  be  laid  or  made  by  the  complainant  or  informant 
in  person,  or  by  his  counsel  or  attorney,  or  other  person  authorized  in  that 
behalf. 

10.  That  in  all  cases  where  no  time  is  already  or  shall  hereafter  be  specially 
limited  for  making  any  such  complaint,  or  laying  any  such  information,  in  the 
Act  or  Acts  relating  to  each  particular  case,  such  complaint  shall  be  made  and 
such  information  shall  be  laid  within  six  calendar  months  from  the  time  when 
the  matter  of  such  complaint  or  information  respectively  arose. 
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11.  The  room  or  place  in  which  (he  police  magistrate  shall  sit  to  investigate 
and  determine  any  complaint  or  information  shall  be  deemed  an  open  and  public 
court,  to  which  the  public  generally  may  have  access,  so  far  as  the  same  can 
conveniently  contain  them ; and  the  party  against  whom  6uch  complaint  is  made 
or  information  laid  shall  be  admitted  to  make  his  full  answer  and  defence 
thereto,  and  to  have  the  witnesses  examined  and  cross-examined  by  counsel  or 
attorney  on  his  behalf,  and  every  complainant  or  informant  in  any  such  case 
shall  be  at  liberty  to  conduct  such  complaint  or  information  respectively,  and  to 
have  the  witnesses  examined  and  cross-examined  by  counsel  or  attorney  on  his 
behalf:  Provided  always,  that  any  witness,  whether  he  shall  be  examined  or 
not,  may  in  the  presence  of  the  said  police  magistrate,  at  the  investigation  of  the 
said  information  or  complaint,  demand  payment  from  the  party  on  whoso  behalf 
he  has  been  summoned  to  appear  of  the  sum  of  one  shilling  for  each  day’s 
attendance  at  the  said  investigation,  and  the  sum  ordered  to  be  paid  shall  be 
allowed  as  costs  in  the  complaint,  or  shall  be  paid  by  the  party  summoning  such 
witness,  according  to  the  judgment  or  order  of  the  said  magistrate  ; and  if  any 
person  shall  wilfully  insult  any  police  magistrate  sitting  in  such  court,  or  shall 
commit  any  coutempt  of  such  court,  it  shall  be  lawful  for  such  magistrate  by 
any  verbal  order  to  direct  such  person  to  be  Liken  into  custody,  and  at  any  time 
before  the  rising  of  such  court,  by  warrant  under  his  hand  and  seal,  to  commit 
such  person  to  the  common  gaol  for  any  period  not  exceeding  seven  days,  or  to 
fine  such  person  in  any  sum  not  exceeding  forty  shillings,  which  in  case  of  non- 
payment may  be  levied  in  like  manner  as  other  fines  and  penalties. 

12.  If  at  the  day  and  place  appointed  in  and  by  the  summons  aforesaid  for 
investigating  and  determining  such  complaint  or  information  the  defendant 
against  whom  the  same  shall  have  been  made  or  laid  shall  not  appear  when 
called,  the  constable  or  other  person  who  shall  have  served  him  with  the  summons 
in  that  behalf  shall  then  declare  upon  oath  in  what  manner  he  served  the  said 
summons,  and  if  it  shall  appear  to  the  satisfaction  of  the  police  magistrate  then 
and  there  being  that  he  duly  served  the  said  summons  in  that  case  the  said 
magistrate  may  proceed  to  investigate  and  determine  the  case  in  the  absence  of 
such  defendant,  or  the  said  magistrate,  upon  the  non-appearance  of  such  defen- 
dant ns  aforesaid,  may  if  he  think  fit  issue  his  warrant  in  manner  heroin-before 
directed,  and  shall  adjourn  the  hearing  of  the  said  complaint  or  information  until 
the  said  defendant  shall  be  apprehended,  and  when  such  defendant  shall  be 
afterwards  apprehended  under  such  warrant  he  shall  be  brought  before  the  said 
magistrate,  who  shall  thereupon,  either  by  his  warrant  (H.)  commit  such  defen- 
dant to  the  common  gaol  or  other  prison,  lock-up  house,  or  place  of  security,  or 
if  he  think  fit  verbally  to  the  custody  of  the  constable  or  other  person  who  shall 
have  apprehended  him,  or  to  such  other  safe  custody  as  he  shall  deem  fit,  and 
order  the  said  defendant  to  be  brought  up  at  a certain  time  and  place  before  the 
police  magistrate  then  and  there  being,  of  which  said  order  the  complainant  or 
informant  shall  have  duo  notice;  or  if  upon  the  day  and  at  the  place  so  appointed 
as  aforesaid  such  defendant  shall  attend  voluntarily  in  obedience  to  the  summons 
in  that  behalf  served  upon  him,  or  shall  be  brought  before  the  said  magistrate 
by  virtue  of  any  warrant,  then  if  the  complainant  or  informant,  having  had  such 
notice  as  aforesaid,  do  not  appear  by  himself,  his  counsel  or  attorney,  the  said 
magistrate  shall  dismiss  such  complaint  or  information,  unless  for  some  reason 
he  shall  think  proper  to  adjourn  the  hearing  of  the  same  unto  some  other  day 
upon  such  terms  as  he  shall  think  fit,  in  which  case  the  said  magistrate  may 
commit  (D.)  the  defendant  in  the  meantime  to  the  common  gaol  or  other  prison, 
lock-up  house,  or  place  of  security,  or  to  such  other  custody  as  the  said  magis- 
trate Bhall  think  fit,  or  may  discharge  him  upon  his  entering  into  a recognizance 


Flaces  in  which  ma- 
gistrate shall  sit  to  hear 
complaints,  &c.  to  be 
deemed  an  open  court. 


Parties  allowed  to 
plead  by  counsel  or 
attorney. 

Witness  whether 
examined  or  not  may 
demand  pay  ment  for 
bis  attendance. 


Any  person  wilfully 
insulting  any  magis- 
trate silting  in  court 
or  who  shall  commit 
any  contempt  of  court 
may  be  committed  or 
fined. 


If  defendant  does  not 
appear  magistrate 
may  proceed  to  hear 
and  determine,  or 
issue  warrant  and 
adjourn  the  hearing 
till  defendant  is 
apprehended. 


If  defendant  appear 
and  complainant,  &c. 
docs  not,  magistrate 
may  dismiss  the  com- 
plaint, &c.  or  at  dis- 
cretion adjourn  hear- 
ing and  commit  or 
discharge  defendant 
upon  recognizance, 
but  if  he  fail  to  appear 
the  magistrate  may 
transmit  the  recog- 
nizance to  the  Clerk 
of  the  Crown. 
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If  both  parties  appear 
magistrate  to  hear 
and  determine  the 
case. 

Proceedings  on  the 
hearing  of  complaints 
and  informations. 


Proviso. 


Prosecutors  and  com- 
plainants in  certain 
cases  to  be  deemed 
competent  witnesses 
and  examined  upon 
oath. 


(E.)  with  or  without  surety  or  sureties,  at  the  discretion  of  such  magistrate, 
conditioned  for  his  appearance  at  the  time  and  place  to  which  such  hearing 
shall  be  so  adjourned,  and  if  such  defendant  shall  not  afterwards  appear  at  the 
time  and  place  mentioned  in  such  recognizance,  then  the  said  magistrate,  upon 
certifying  (F.)  on  the  back  of  the  recognizance  the  non-appearance  of  the 
defendant,  shall  transmit  such  recognizance  to  the  Clerk  of  the  Crown,  to  be 
proceeded  upon  in  like  manner  as  other  recognizances,  and  such  certificate  shall 
be  deemed  sufficient  prima  facie  evidence  of  such  non-appearance  of  the  said 
defendant ; but  if  both  parties  appear,  cither  personally  or  by  their  respective 
counsel  or  attornies,  then  the  said  magistrate  shall  proceed  to  investigate  and 
determine  such  complaint  or  information. 

13.  That  where  such  defendant  shall  be  present  at  such  hearing,  the  substance 
of  the  information  or  complaint  shall  be  stated  to  him,  and  he  shall  be  asked  if 
he  have  any  cause  to  show  why  he  should  not  be  convicted,  or  why  an  order 
should  not  be  made  against  him,  as  the  case  may  be,  and  if  he  thereupon  admit 
the  truth  of  such  complaint  or  information,  and  show  no  cause  or  no  sufficient 
cause  why  he  should  not  be  convicted,  or  why  an  order  should  not  be  made 
against  him,  as  the  case  may  be,  then  the  said  police  magistrate  shall  convict 
him,  or  make  an  order  against  him  accordingly ; but  if  lie  do  not  admit  the 
truth  of  such  information  or  complaint  as  aforesaid,  then  the  said  magistrate 
shall  proceed  to  hear  the  prosecutor  or  complainant,  and  such  witnesses  as  he 
may  examine,  and  such  other  evidence  as  he  may  adduce  in  support  of  his 
information  or  complaint  respectively,  and  also  to  hear  the  defendant  and  such 
witnesses  as  he  may  examine,  and  such  other  evidence  as  he  may  adduce  in  his 
defence,  and  also  to  hear  such  witnesses  as  the  prosecutor  or  complainant  may 
examine  in  reply,  if  such  defendant  shall  have  examined  any  witnesses  or  given 
any  evidence  other  than  as  to  his  the  defendant’s  general  character;  but  the 
prosecutor  or  complainant  shall  not  be  entitled  to  make  any  observations  in 
reply  upon  the  evidence  given  by  the  defendant,  nor  shall  the  defendant  be 
entitled  to  make  any  observations  in  reply  upon  the  evidence  given  by  the 

Erosecutor  or  complainant  in  reply  ns  aforesaid ; and  the  said  magistrate  having 
eard  what  each  party  shall  have  to  say  as  aforesaid,  and  the  witnesses  and 
evidence  so  adduced,  shall  consider  the  whole  matter,  and  determine  the  same, 
and  shall  convict  or  make  an  order  upon  the  defendant,  or  dismiss  the  informa- 
tion or  complaint,  as  the  case  may  be,  and  if  he  convict  or  make  an  order  against 
the  defendant,  or  dismiss  the  complaint,  a minute  or  memorandum  thereof  shall 
then  be  made  in  the  record  book  of  the  police  court  or  station  in  which  such 
conviction,  order,  or  dismissal  shall  be  pronounced,  and  upon  the  dismissal  of 
any  information  or  complaint  the  said  magistrate  shall,  if  required  so  to  do,  give 
the  defendant  in  that  behalf  a certificate  thereof  (L.),  which  said  certificate 
afterwards  upon  being  produced,  without  further  proof,  shall  be  a bar  to  any 
subsequent  information  or  complaint  for  the  same  matters  respectively  against 
the  same  party  : Provided  always,  that  if  the  information  or  complaint  in  any 
such  case  shall  negative  any  exemption,  exception,  proviso,  or  condition  in  the 
Statute  or  Act  upon  which  the  same  shall  be  framed,  it  shall  not  be  necessary  for 
the  prosecutor  or  complainant  in  that  behalf  to  prove  such  negative,  but  the 
defendant  may  prove  the  affirmative  thereof  in  his  defence  if  he  would  have 
advantage  of  the  same. 

14.  That  every  prosecutor  of  any  such  information,  not  having  any  pecuniary 
interest  in  the  result  of  the  same,  and  every  such  prosecutor  having  a pecuniary 
interest  in  the  result  of  the  same,  who  under  any  Act  or  Acts  is  rendered  a 
competent  witness  notwithstanding  such  interest,  and  every  complainant  in  any 
such  complaint  as  aforesaid,  whatever  his  interest  may  be  in  the  result  of  the 
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same,  shall  be  a competent  witness  to  support  such  information  or  complaint 
respectively,  and  every  witness  at  any  such  hearing  as  aforesaid  shall  ba 
examined  upon  oath  or  affirmation,  and  the  police  magistrate  before  whom  any 
such  witness  shall  appear  fur  the  purpose  of  being  so  examined  shall  have  full 
power  and  authority  to  administer  to  every  such  witness  the  usual  oath  or 
affirmation. 


15.  That  before  or  during  such  hearing  of  any  such  information  or  complaint 
it  shall  be  lawful  for  the  police  magistrate  in  his  discretion  to  adjourn  the 
hearing  of  the  same  to  a certain  tinn  and  place  to  be  then  appointed  and  stated 
in  the  presence  and  hearing  of  the  party  or  parties  or  their  respective  attornios 
or  agents  then  present,  and  in  the  meantime  the  said  magistrate  may  suffer  the 
defendant  to  go  at  large,  or  may  commit  (D.)  him  in  any  case  where  a committal 
may  now  be  made  to  the  common  gaol,  or  other  prison,  lock-up  house,  or  place 
of  security,  or  to  such  other  safe  custody  as  the  said  magistrate  shall  think  fit, 
or  may  discharge  such  defendant  upon  his  entering  into  a recognizance ( E.),  with 
or  without  surety  or  sureties,  at  the  discretion  of  such  magistrate,  conditioned 
for  his  appearance  at  the  time  and  place  to  which  such  hearing  or  further  hearing 
shall  be  so  adjourned  ; and  if  at  the  time  or  place  to  which  such  hearing  or  fur- 
ther hearing  shall  be  so  adjourned  cither  or  both  of  the  parties  shall  not  appear 
personally,  or  by  bis  or  their  counsel  or  attornies  respectively,  it  shall  be  lawful 
for  the  said  magistrate  to  proceed  to  such  hearing  or  further  hearing  ns  if  such 
party  or  parties  were  present,  or  if  the  prosecutor  or  complainant  shall  not 
appear  the  said  magistrate  may  dismiss  such  information  or  complaint  with  or 
without  costs,  as  to  him  shall  seem  fit:  Provided  always,  that  in  all  cases  where 
a defendant  shall  be  discharged  on  recognizance  as  aforesaid,  and  shall  not 
afterwards  appear  at  the  time  and  place  mentioned  in  such  recognizance,  then 
the  said  magistrate,  upon  certifying  (F.)  on  the  back  of  the  recognizance  the 
non-appearance  of  such  accused  party,  may  transmit  such  recognizance  to  the 
Clerk  of  the  Crown,  to  be  proceeded  upon  in  like  manner  as  other  recognizances, 
and  such  certificate  shall  be  deemed  sufficient  primd  facie  evidence  of  such  non- 
appearance  of  the  said  defendant. 

16.  That  in  all  cases  of  conviction,  where  no  particular  form  of  such  convic- 
tion is  or  shall  be  given  by  the  Statute  or  Act  creating  the  offence  or  regulating 
the  prosecution  for  the  same,  and  in  all  cases  of  conviction  upon  Acts  hitherto 
passed,  whether  any  particular  form  of  conviction  have  been  therein  given  or 
not,  it  shall  be  lawful  for  the  police  magistrate  who  shall  so  convict  to  draw  up 
bis  conviction  on  parchment  or  on  paper  in  such  one  of  the  forms  of  conviction 
(J.  1.  3.)  in  the  Schedule  to  this  Act  contained  as  shall  be  applicable  to  such 
case,  or  to  the  like  effect,  and  where  an  order  shall  be  made,  and  no  particular 
form  of  order  is  or  shall  be  given  by  the  Statute  or  Act  giving  authority  to  make 
such  order,  and  in  all  cases  of  orders  to  be  made  under  the  authority  of  any 
Acts  hitherto  passed,  whether  any  particular  form  of  order  shall  therein  be  given 
or  not,  it  shall  be  lawful  for  the  police  magistrate  by  whom  such  order  is  to  be 
made  to  draw  up  the  same  in  such  one  of  the  forms  of  orders  (K.  1.  3.)  in  the 
Schedule  to  this  Act  contained  os  may  be  applicable  to  such  case  or  to  the  like 
effect;  and  in  all  cases  where  by  any  Statute  or  Act  authority  is  given  to 
commit  a person  to  prison,  or  to  levy  any  sum  upon  liis  goods  or  chattels  by 
distress,  for  not  obeying  any  order  of  a police  magistrate,  the  defendant  shall  be 
served  with  a copy  of  the  minute  of  such  order  before  any  warrant  of  commit- 
ment or  of  distress  shall  issue  in  that  behalf,  and  such  order  or  minute  shall  not 
form  any  part  of  such  warrant  of  commitment  or  of  distress. 

17.  That  in  all  cases  of  summary  conviction  or  of  orders  made  by  a police 
magistrate  it  shall  be  lawful  for  the  police  magistrate  making  the  same  in  his 


Power  to  magistrate 
to  adjourn  hearing  of 
cases  and  commit 
defendant  or  suffer 
him  to  go  at  large, 
or  discharge  him  upon 
his  own  recognisance; 
but  if  he  full  to  re- 
appear the  magistrate 
may  transmit  the 
recognizance  to  the 
Clerk  of  the  Crown. 


Forms  of  convictions 
and  orders. 


Power  of  magistrate 
to  award  costa,  which 
shall  be  specified  in 
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conviction  or  order 
of  dismissal,  or  may 
be  recovered  by 
distress. 


Power  of  magistrate 
to  issue  warrant  of 
distress. 


Where  the  issuing  a 
warrant  of  distress 
would  lie  ruinous  to 
the  defendant  or 
where  there  are  no 
goods,  justice  may 
commit  him  to  prison. 


Magistrate  after  issu- 
ing warrant  may 
Buffer  defendant  to 
go  at  large,  or  order 
him  into  custody  until 
return  be  made,  un- 
less he  gives  security 
by  recognizance  j 
but  if  he  foil  to  re- 
appear the  magistrate 


discretion  to  award  and  order  in  and  by  sucli  conviction  or  order  that  the 
defendant  shall  pay  to  the  prosecutor  or  complainant  respectively  such  costs  ns 
to  such  police  magistrate  shall  seem  just  and  reasonable  in  that  behalf;  and  in 
cases  where  such  {tolice  magistrate,  instead  of  convicting  or  making  an  order  as 
aforesaid,  shall  dismiss  the  information  or  complaint,  it  shall  be  lawful  for  him  in  his 
discretion,  in  and  by  his  order  of  dismissal,  to  award  and  order  that  the  prose- 
cutor or  complainant  respectively  shall  pay  to  the  defendant  such  costs  as  to 
such  police  magistrate  shall  seem  just  and  reasonable,  and  the  sums  so  allowed 
for  costs  shall  in  all  cases  be  specified  in  such  conviction  or  order,  or  order  of 
dismissal  aforesaid,  and  the  same  shall  be  recoverable  in  the  same  manner  and 
under  the  same  warrants  as  any  penalty  or  sum  of  money  adjudged  to  be  paid 
in  and  by  such  conviction  or  order  is  to  be  recoverable,  and  in  cases  where  there 
is  no  such  penalty  or  sum  to  be  thereby  recovered,  then  such  costs  shall  be 
recoverable  by  distress  and  sale  of  the  goods  and  chattels  of  the  party,  and  in 
default  of  such  distress  by  imprisonment,  with  or  without  hard  labour,  for  any 
time  not  exceeding  one  calendar  month,  unless  such  costs  shall  be  sooner  paid. 

18.  That  where  a conviction  adjudges  a pecuniary  penalty  or  compensation 
to  be  paid,  or  where  an  order  requires  the  payment  of  a sum  of  money,  and  by 
the  statute  or  Act  authorizing  such  conviction  or  order  such  penalty,  compensa- 
tion, or  sum  of  money  is  to  be  levied  upon  the  goods  and  chattels  of  the 
defendant  by  distress  and  sale  thereof ; also  in  cases  where  by  the  Statute  or  Act 
in  that  behalf  the  only  mode  of  enforcing  the  payment  of  the  same  is  at  present  by 
commitment  to  the  common  gaol ; also  in  cases  where  and  notwithstanding  the 
Statute  or  Act  by  virtue  of  which  a conviction  for  a pennlty  or  compensation 
or  an  order  for  payment  of  money  is  made  makes  no  provision  for  such  penalty 
or  compensation  or  sum  being  levied,  but  directs  that  if  the  sum  be  not  paid 
forthwith,  or  within  a certain  time  therein  mentioned,  or  to  be  mentioned  in 
such  conviction  or  order,  the  defendant  shall  be  imprisoned  or  imprisoned 
and  kept  to  hard  labour  for  a certain  time  unless  such  compensation  or  sum  be 
sooner  paid  ; and  also  in  cases  where  by  the  Statute  or  Act  in  that  behalf  no 
mode  of  raising  or  levying  such  penalty,  compensation,  or  sum  of  money,  or  of 
enforcing  the  payment  of  the  same,  is  stated  or  provided,  it  shall  be  lawful  for 
the  police  magistrate  making  such  conviction  or  order  to  issue  his  warrant  of 
distress  (M.  N.)  for  the  purpose  of  levying  the  same,  which  said  warrant  of 
distress  shall  be  in  writing  under  the  hand  and  seal  of  the  police  magistrate 
making  the  same:  Provided  always,  that  whenever  it  shall  appear  to  such  police 
magistrate  that  the  issuing  thereof  would  be  ruinous  to  the  defendant  and  his 
family,  or  wherever  it  shall  appear  by  the  confession  of  the  defendant  or  other- 
wise that  he  hath  no  goods  or  chattels  whereon  to  levy  such  distress,  then  and 
in  every  such  case  it  shall  be  lawful  for  such  police  magistrate,  if  he  deem  it  fit, 
instead  of  issuing  such  warrant  of  distress,  to  commit  such  defendant  to  the 
common  gaol,  there  to  be  imprisoned,  with  or  without  hard  labour,  for  such  time 
and  in  such  manner  as  by  law  such  defendant  might  be  so  committed  in  case 
such  warrant  of  distress  had  issued,  and  no  goods  or  chattels  could  be  found 
whereon  to  levy  such  penalty  or  sum  and  costs  aforesaid. 

19.  That  in  all  cases  where  a police  magistrate  shall  issue  any  warrant  of 
distress  it  shall  be  lawful  for  him  to  suffer  the  defendant  to  go  at  large,  or 
verbally  or  by  a written  warrant  in  that  behalf,  to  order  the  defendant  to  be 
kept  and  detained  in  safe  custody  until  return  shall  be  made  to  such  warrant  of 
distress,  unless  such  defendant  shall  give  sufficient  security,  by  recognizance  or 
otherwise,  to  the  satisfaction  of  such  police  magistrate  for  his  appearance  before 
him  at  the  time  and  place  appointed  for  the  return  of  such  warrant  of  distress: 
Provided  always,  that  in  all  cases  where  a defendant  shall  give  security  by 
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recognizance  as  aforesaid,  and  shall  not  afterwards  appear  at  the  time  and  place 
in  such  recognizance  mentioned,  then  the  said  police  magistrate,  upon  certifying 
(F.)  on  the  back  of  the  recognizance  the  non-appearance  of  the  defendant,  may 
transmit  such  recognizance  to  the  Clerk  of  the  Crown,  to  be  proceeded  upon  in 
like  manner  as  other  recognizances,  and  such  certificate  shall  l>e  deemed  sufficient 
primd  facie  evidence  of  such  non-appearance  of  the  said  defendant. 

20.  That  if  at  the  time  and  place  appointed  for  the  return  of  any  such  warrant 
of  distress  the  constable  who  shall  have  had  the  execution  of  the  same  shall 
return  (N.  2.)  that  he  could  find  no  goods  or  chattels,  or  no  sufficient  goods  or 
chattels  whereon  he  could  levy  the  sum  or  sums  therein  mentioned,  together 
with  the  costs  of  or  occasioned  by  the  levying  of  the  same,  it  shall  be  lawful  for 
the  police  magistrate  before  whom  the  same  shall  be  returned  to  issue  his  warrant 
of  commitment  (N.  3.)  under  his  hand  and  seal  directed  to  the  same  or  to  any 
other  constable,  reciting  the  conviction  or  order  shortly,  the  issuing  of  the 
warrant  of  distress,  and  the  return  thereto,  and  requiring  such  constable  to 
convey  such  defendant  to  the  common  gaol,  and  there  to  deliver  him  to  the  keeper 
thereof,  and  requiring  such  keeper  to  receive  the  defendant  into  such  gaol,  and 
there  to  imprison  him,  or  to  imprison  him  and  keep  him  to  hard  labour,  in  such 
manner  and  for  such  time  as  shall  have  been  directed  and  appointed  by  the 
Statute  or  Act  upon  which  the  conviction  or  order  mentioned  in  such  warrant 
of  distress  was  founded,  unless  the  sum  or  sums  adjudged  to  be  paid,  and  all 
costs  and  charges  of  the  distress,  and  also  the  costs  and  charges  of  the  commit- 
ment and  conveying  of  the  defendant  to  prison,  if  such  police  magistrate  shall 
think  fit  so  to  order,  (the  amount  thereof  being  ascertained  aud  stated  in  such 
commitment,)  shall  be  sooner  paid. 

21.  And  whereas  by  some  Acts  justices  of  the  peace  are  authorized  to  issue 
warrants  of  distress  to  levy  penalties  or  other  sums  recovered  before  them  by 
distress  and  sale  of  the  offenders’  goods,  but  no  further  remedy  is  thereby 
provided  in  case  no  sufficient  distress  be  found  whereon  to  levy  such  penalties : 
Be  it  therefore  enacted,  That  in  all  such  coses  and  in  all  cases  where  by  the  seven- 
teenth clause  of  this  Act  the  police  magistrates  are  authorized  to  issue  warrants 
of  distress,  and  in  all  cases  of  convictions  or  orders  where  the  Statute  or  Act 
on  which  the  same  are  respectively  founded  provides  no  remedy  in  case  it  shall 
be  returned  to  a warrant  of  distress  thereon  that  no  sufficient  goods  of  tire  party 
against  whom  such  warrant  shall  have  been  issued  can  be  found,  it  shall 
nevertheless  be  lawful  for  the  police  magistrate  to  whom  such  return  is  made,  if 
he  think  fit,  by  his  warrant  as  aforesaid,  to  commit  the  defendant  to  the  common 
gaol,  with  or  without  hard  labour,  as  aforesaid,  for  any  term  not  exceeding  three 
calendar  months,  unless  the  sum  or  sums  adjudged  to  be  paid,  and  all  costs  and 
charges  of  the  distress  and  of  the  commitment,  and  conveying  of  the  defendant 
to  prison  (the  amount  thereof  being  ascertained  and  stated  in  such  commitment), 
shall  be  sooner  paid. 

22.  That  in  all  cases  where  the  Statute  or  Act  by  virtue  of  which  a conviction 
for  a penalty  or  compensation  or  an  order  for  the  payment  of  money  is  made, 
makes  no  provision  for  such  penalty  or  compensation  or  sum  being  levied  by 
distress,  but  directs  that  if  the  same  be  not  paid  forthwith,  or  within  a certain 
time  therein  mentioned,  or  to  be  mentioned  in  such  conviction  or  order,  the 
defendant  shall  be  imprisoned,  or  imprisoned  and  kept  to  hnrd  labour  for  a certain 
time,  unless  such  penalty,  compensation,  or  sum  shall  be  sooner  paid,  in  every 
such  case  such  penalty,  compensation,  or  sum  shall,  notwithstanding  the  pro- 
visions of  the  said  Statute  or  Act,  be  levied  by  distress,  should  the  police  magis- 
trate so  adjudge  ; and  when  the  police  magistrate  shall  not  deem  it  fit  to  adjudge 
the  same  to  be  levied  by  distress,  then  if  the  defendant  do  not  pay  the  same. 


may  transmit  the 
recognizance  to  the 
Clerk  of  the  Crown 


In  default  of  suffi- 
ciency of  distress 
magistrate  may  com- 
mit defendant  to 
prison. 


In  all  cases  of  penal- 
ties, convictions,  or 
orders  where  the 
Statute  provides  no 
remedy  in  default  of 
distress,  magistrate 
may  commit  defendat 
to  prison. 


Power  to  magistrate 
to  order  commitment 
in  the  first  instance 
for  nonpayment  of  a 
penalty  or  of  a sum 
ordered  to  be  paid. 
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Power  to  magistrate 
to  order  commitment 
where  the  conviction 
is  not  for  a penalty 
nor  the  order  for  pay- 
ment of  money,  and 
the  punishment  is  by 
imprisonment,  &c. 


Imprisonment  for  a 
subsequent  offence  to 
commence  at  expira- 
tion of  that  for  pre- 
vious offence. 


If  information  be 
dismissed  costs  may 
be  recovered  by  dis- 
tress upon  prosecutor, 
&c.,  who  in  default 
may  be  committed. 


together  with  costs,  if  awarded,  forthwith  or  at  the  time  specified  in  such 
conviction  or  order  for  the  payment  of  the  same,  it  shall  be  lawful  for  the  police 
magistrate  making  such  conviction  or  order  to  issue  his  warrant  of  commitment 
(O.  1.  2.)  under  his  hand  and  seal,  requiring  the  constable  or  constables  to 
whom  the  same  shall  be  directed  to  take  and  convey  such  defendant  to  the 
common  gaol,  and  there  to  deliver  him  to  the  keeper  thereof,  and  requiring 
6uch  keeper  to  receive  6uch  defendant  into  such  gaol,  and  there  to  imprison  him, 
or  to  imprison  him  and  keep  him  to  hard  labour,  ns  the  case  may  be,  for  such 
time  as  the  Statute  or  Act  on  which  such  conviction  or  order  is  founded  as 
aforesaid  shall  direct,  unless  the  sum  or  sums  adjudged  to  be  paid,  and  also  the 
costs  and  charges  of  taking  and  conveying  the  defendant  to  prison,  if  such 
magistrate  shall  think  fit  so  to  order,  shall  be  sooner  paid. 

23.  That  where  a conviction  does  not  order  the  payment  of  any  penalty,  but 
that  the  defendant  be  imprisoned,  or  be  imprisoned  and  kept  to  hard  labour  for 
his  offence,  or  where  an  order  is  not  for  the  payment  of  money,  but  for  the 
doing  of  some  other  act,  and  directs  that  in  case  of  the  defendant’s  neglect  or 
refusal  to  do  such  act  he  shall  be  imprisoned,  or  imprisoned  and  kept  to  hard 
labour,  and  the  defendant  neglects  or  refuses  to  do  such  act,  in  every  such  case 
it  shall  be  lawful  for  such  police  magistrate  making  such  conviction  or  order 
to  issue  his  warrant  of  commitment  (P.  1.  2.)  under  his  hand  and  seal,  and 
requiring  the  constable  or  constables  to  whom  the  same  shall  be  directed  to 
take  and  convey  such  defendant  to  the  common  gaol,  and  there  to  deliver  him 
to  the  keeper  thereof,  and  requiring  such  keeper  to  receive  such  defendant  into 
such  gaol,  and  there  to  imprison  him,  or  to  imprison  him  and  keep  him  to  hard 
labour,  as  the  case  may  be,  for  such  time  ns  the  Statute  or  Act  on  which  such 
conviction  or  order  is  founded  as  aforesaid  shall  direct,  and  in  all  such  cases 
where  by  such  conviction  or  order  any  sum  for  costs  shall  be  adjudged  to  be 
paid  by  the  defendant  to  the  prosecutor  or  complainant  such  sum  may,  if  the 
police  magistrate  shall  think  fit,  be  levied  by  warrant  of  distress  (P.  3.  4.)  in 
manner  aforesaid,  and  in  default  of  distress  the  defendant  may,  if  such  police 
magistrate  shall  think  fit,  be  committed  (P.  5.)  to  the  common  gaol  in  manner 
aforesaid,  there  to  be  imprisoned  for  any  time  not  exceeding  one  calendar  month, 
to  commence  at  the  termination  of  the  imprisonment  he  shall  then  be  undergoing, 
unless  such  sum  for  costs,  and  all  costs  and  charges  of  the  said  distress,  and 
also  the  costs  and  charges  of  the  commitment  and  conveying  of  the  defendant 
to  prison,  if  such  police  magistrate  shall  think  fit  so  to  order,  shall  be  sooner 
paid. 

24.  That  where  a police  magistrate  shall  upon  any  such  information  or 
complaint  as  aforesaid  adjudge  the  defendant  to  be  imprisoned,  and  such  defen- 
dant shall  then  be  in  prison  undergoing  imprisonment  upon  a conviction  for  any 
other  offence,  the  warrant  of  commitment  for  such  subsequent  offence  shall  in 
every  such  case  be  forthwith  delivered  to  the  gaoler  to  whom  the  same  shall  be 
directed,  and  it  shall  be  lawful  for  the  police  magistrate  issuing  the  same,  if  he 
shall  think  fit,  to  award  and  order  therein  and  thereby  that  the  imprisonment 
for  such  subsequent  offence  shall  commence  at  the  expiration  of  the  im- 
prisonment to  which  such  defendant  shall  have  been  previously  adjudged  or 
sentenced. 

25.  That  where  any  information  or  complaint  shall  be  dismissed  with  costs 
as  aforesaid,  the  sum  winch  shall  be  awarded  for  costs  in  the  order  for  dismissal 
may  be  levied  by  distress  (Q.  1.)  on  the  goods  and  chattels  of  the  prosecutor  or 
complainant  in  manner  aforesaid,  and  in  default  of  distress  or  payment  such 
prosecutor  or  complainant  may  be  committed  (Q.  2.)  to  the  common  gaol  in 
manner  aforesaid  for  any  time  not  exceeding  one  calendar  month,  unless  such 
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sum  and  all  costs  and  charges  of  the  distress,  and  of  the  commitment  and 
conveying  of  such  prosecutor  or  complainant  to  prison  (the  amount  thereof 
being  ascertained  and  stated  in  such  commitment),  shall  be  sooner  paid. 

26.  That  in  all  cases  where  any  person  against  whom  a warrant  of  distress  On  payment 

shall  issue  as  aforesaid  shall  pay  or  tender  to  the  constable  having  the  execution  ^ levied, ^or* 

of  the  same  the  sum  or  sums  in  such  warrant  mentioned,  together  with  the  amount  the  party  if  imprisoned 
of  the  expenses  of  such  distress  up  to  the  time  of  such  payment  or  tender,  such  for  nonpayment  shall 
constable  shall  cease  to  execute  the  same ; and  in  all  cases  in  which  any  person  be  disc  arge 

shall  be  imprisoned  ns  aforesaid  for  nonpayment  of  any  penalty  or  other  sum, 
he  may  pay  or  enuse  to  be  paid  to  the  keeper  of  the  prison  in  which  he  shall  be 
so  imprisoned  the  sum  in  the  warrant  of  commitment  mentioned,  together  with 
the  amount  of  the  costs,  charges,  and  expenses,  if  any,  therein  also  mentioned, 
and  the  said  keeper  shall  receive  the  same,  and  shall  thereupon  discharge  such 
person,  if  he  be  in  his  custody  for  no  other  matter. 

27.  That  in  every  warrant  of  distress  to  be  issued  as  aforesaid,  the  constable  Regulations  as  to 
or  other  person  to  whom  the  same  shall  be  directed  shall  be  thereby  ordered  j^altie8’ &Cl 
to  pay  the  amount  of  the  sum  to  be  levied  thereunder  to  the  police  clerk  or  0 pai  ' 
officer  in  charge  of  the  station  in  the  parish  in  which  the  police  magistrate 

issuing  such  warrant  shall  be  acting,  and  if  any  person  convicted  of  any  penalty, 
or  ordered  by  the  said  police  magistrate  to  pay  any  sum  of  money,  shall  pay 
the  same  to  any  constable  or  other  person,  such  constable  or  other  person  shall 
forthwith  pay  the  same  to  6uch  clerk  or  officer ; and  if  any  person  committed  to 
prison  upon  any  conviction  or  order  as  aforesaid  for  nonpayment  of  any  penalty, 
or  of  any  sum  thereby  ordered  to  be  paid,  shall  desire  to  pay  the  same  and  costs 
before  the  expiration  of  the  time  for  which  he  shall  be  so  ordered  to  be  im- 
prisoned by  the  warrant  for  his  commitment,  he  shall  pny  the  same  to  the  gaoler 
or  keeper  of  the  prison  in  which  he  ehall  be  so  imprisoned,  and  such  gaoler  or 
keeper  shall  forthwith  pay  the  same  to  the  said  clerk  or  officer ; and  all  sums 
bo  received  by  the  said  clerk  or  officer  shall  forthwith  be  paid  by  such  clerk  or 
officer  to  the  party  or  parties  to  whom  the  same  respectively  are  to  be  paid, 
according  to  the  directions  of  the  Statute  or  Act  on  which  the  information  or 
complaint  in  that  behalf  shall  have  been  framed,  and  if  such  Statute  or  Act  shall 
contain  no  such  directions  for  the  payment  thereof  to  any  person  or  persons, 
then  such  clerk  or  officer  shall  pay  the  same  to  the  Treasurer  of  the  Island  and 
for  which  such  Treasurer  shall  give  a receipt,  and  such  clerk,  officer,  and  gaoler, 
or  keeper  of  a prison,  shall  keep  a true  and  exact  account  of  all  such  monies 
received  by  him,  of  whom  and  when  received,  and  to  whom  and  when  paid,  in 
the  form  (T.)  in  the  Schedule  to  this  Act  annexed,  or  to  the  like  effect,  and  shall 
once  in  every  month  render  a fair  copy  of  every  such  account  unto  the  police 
magistrates,  on  or  next  after  the  first  day  of  every  month,  under  the  penalty  of 
forty  shillings,  to  be  recovered  by  distress  in  manner  aforesaid ; and  the  said 
clerk,  officer,  and  keeper  shall  send  or  deliver  every  return  so  made  by  them 
respectively  as  aforesaid  to  the  Clerk  of  the  Crown  at  such  times  as  the  said 
police  magistrate  shall  order  in  that  behalf. 

28.  It  shall  be  lawful  for  any  person  who  shall  think  himself  aggrieved  by  Appeal, 
any  summary  conviction  or  order  of  any  police  magistrate  in  which  the  sum  or 
penalty  adjudged  to  be  paid  shall  be  more  than  forty  shillings,  or  in  which  the 
term  of  imprisonment  ordered  shall  be  more  than  thirty  days,  or  in  case  of  the 
dismissal  of  the  complaint  in  which  the  sura  claimed,  or  penalty  sought  to  be 
recovered,  or  other  matter  in  dispute,  shall  exceed  in  value  forty  shillings,  to 
appeal  from  such  summary  conviction,  order,  or  dismissal  to  the  next  Court  of 
Queen’s  Bench  which  shall  be  liolden  not  less  than  ten  days  after  the  day  of 
such  conviction,  order,  or  dismissal ; provided  that  such  person  shall  give  to 
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Court  of  Queen’s 
Bench  to  hear  and 
determine  all  causes 
and  matters  of  appeal. 


Justice  may  issue 
warrant  of  dislress 
for  execution  of  the 
same. 


Coats  of  appeal  how 
recovered. 


Court  of  Queen’s 
Bench  to  establish 
table  of  costs  to  be 
payable  by  appellants 
or  respondents  in 
appeal. 

Complaints  not  pro- 
secuted, or  made 
without  sufficient 
grounds,  magistrate 
may  award  amends. 


the  police  magistrate  pronouncing  such  conviction,  order,  or  dismissal,  and  to 
the  complainant  or  defendant  respectively,  a notice  in  writing  of  such  appeal 
and  of  the  cause  and  matter  thereof  within  three  days  after  such  conviction, 
order,  or  dismissal,  and  seven  days  before  the  sitting  of  the  Court  of  Queen’s 
Bench,  and  shall  also  either  remain  in  custody  until  the  hearing  of  the  said 
appeal,  where  imprisonment  is  ordered,  or  enter  into  a recognizance,  with  two 
sufficient  sureties,  before  a police  magistrate,  conditioned  to  appear  at  the  said 
Court  of  Queen’s  Bench  to  try  such  appeal  and  to  abide  the  judgment  of  the 
said  court,  and  to  pay  such  costs  as  shall  be  by  the  said  court  awarded ; and 
upon  such  notice  being  given  and  recognizance  entered  into  the  police  magis- 
trate who  shall  take  such  recognizance,  shall,  by  order  under  his  hand  and  seal, 
direct  the  liberation  of  such  person,  if  in  custody,  and  the  police  magistrate 
against  whose  conviction,  order,  or  dismissal  an  appeal  is  to  be  prosecuted  shall 
forward  to  the  Clerk  of  the  Crown  at  least  three  days  before  the  hearing  of  the 
said  appeal  the  conviction,  order,  or  dismissal  appealed  against,  and  also  a cer- 
tified copy  of  the  depositions  taken  in  the  matter  of  such  conviction,  order,  or 
dismissal ; and  it  shall  be  lawful  for  the  police  magistrate  by,whom  such  convic- 
tion, order,  or  dismissal  shall  have  been  made  to  bind  over  the  witnesses  who 
shall  have  been  examined,  in  sufficient  recognizances,  to  attend  and  be  examined 
at  the  hearing  of  such  appeal : Provided  always,  that  the  appellant  or  respondent 
shall,  if  the  same  be  demanded  at  the  hearing  of  the  said  appeal,  pay  to  the 
witness  or  witnesses  appearing  on  his  behalf  such  compensation  for  his  or  their 
time,  trouble,  and  expenses  in  attending  such  appeal  as  to  the  Baid  court  shall 
seem  just  and  reasonable,  and  the  sum  so  awarded  shall  be  allowed  to  the  appel- 
lant or  respondent  as  costs  in  the  appeal  according  to  the  judgment  of  the 
court 

29.  The  Court  of  Queen’s  Bench  shall,  subject  to  the  provisions  herein-before 
made,  proceed  to  hear  and  determine  the  causes  and  matters  of  all  such  appeals, 
and  to  make  such  absolute  and  final  order  therein  respectively,  with  or  without 
costs  to  either  party,  as  to  the  said  court  shall  seem  meet,  and  if  any  such  appeal 
shall  be  decided  in  favour  of  the  respondent,  the  police  magistrate  who  made 
the  conviction  or  order  may  issue  his  warrant  of  distress  or  commitment  for 
execution  of  the  same  as  if  no  such  appeal  had  been  brought ; and  if  upon  any 
Buch  appeal  the  said  court  shall  order  either  party  to  pay  costs,  such  order 
Bhall  direct  such  costs  to  be  paid  within  a limited  time  to  the  clerk  of  the 
Crown,  to  be  by  him  paid  over  to  the  party  entitled  to  the  same,  and  if  the 
same  shall  not  be  paid  within  the  time  so  limited  the  said  Clerk  of  the  Crown 
shall  grant  to  the  party  entitled  to  such  costs  a certificate  that  such  costs  have 
not  been  paid  ; and  upon  production  of  such  certificate  (R.)  it  shall  be  lawful  for 
any  police  magistrate  to  enforce  the  payment  of  such  costs  by  warrant  of  distress 
(S.  1.),  and  in  default  of  distress  he  may  commit  (S.  2.)  the  party  against  whom 
such  warrant  shall  have  issued  for  any  time  not  exceeding  three  calendar  months, 
unless  the  amount  of  such  costs  and  all  costs  and  charges  of  the  distress,  and  also 
the  costs  of  the  commitment  and  conveying  of  the  said  party  to  prison,  the 
amount  thereof  being  ascertained  and  stated  in  such  commitment,  shall  be 
sooner  paid ; and  it  shall  be  lawful  for  the  said  Court  of  Queen’s  Bench  from 
time  to  time  to  establish  a table  of  costs  to  be  payable  by  the  appellant  or 
respondent,  as  the  case  may  be,  and  from  time  to  time  to  alter  and  amend  the 
same  as  the  said  court  shall  think  fit 

30.  That  in  every  case  in  which  any  information  or  complaint  of  any  offence 
shall  be  laid  or  made  before  any  police  magistrate  and  shall  not  be  further  pro- 
secuted, or  in  which  if  further  prosecuted  it  shall  appear  to  the  magistrate  by 
whom  the  case  shall  be  heard  that  there  was  no  sufficient  ground  for  making 
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the  charge,  such  police  magistrate  shall  have  power  to  award  such  amends,  not 
more  than  the  sum  of  five  pounds,  to  be  paid  by  the  informer  to  the  party 
informed  or  complained  against,  for  his  loss  of  time  and  expenses  in  the  matter, 
as  to  the  said  magistrate  shall  seem  meet. 

31.  That  the  following  sums  shall  be  charged  and  payable  upon  proceedings  Charges  payable 

taken  and  had  before  any  police  magistrate  ; that  is  to  say,  uP°n  proceedings  on 

. ' * ° summary  convictions. 

ror  entering  an  information  or  complaint,  one  shilling:  No.  117,  s.  12. 

For  every  summons  to  a defendant,  one  shilling: 

For  every  summons  to  a witness,  one  shilling: 

For  every  warrant,  except  a warrant  of  distress,  two  shillings : 

For  every  warrant  of  distress,  four  shillings  : 

And  it  shall  be  lawful  for  such  magistrate  to  order  any  complaint  or  informa- 
tion to  be  entered,  or  any  summons  to  a defendant  or  a witness,  or  any  warrant, 
to  be  issued  free  of  charge,  if  he  shall  consider  it  expedient  so  to  do : Provided 
ulways,  that  any  preliminary  investigation  upon  information  or  complaint  of  any 
indictable  offence  shall  be  conducted  without  charge ; and  any  information  or 
complaint  by  a police  officer  or  other  constable  in  the  discharge  of  his  public 
duty  shall  be  conducted  without  charge. 

32.  The  several  forms  in  the  Schedule  to  this  Act  contained,  or  forms  to  the  Forms  in  the  schedule 

like  effect,  shall  be  deemed  good,  valid,  and  sufficient  in  law.  deemed  valid. 

33.  It  shall  be  the  exclusive  duty  of  a police  magistrate  to  investigate  and  Exclusive  duty  of 
determine  all  charges  and  complaints  lodged  at  any  police  station,  and  any  police  police  magistrate  to 
magistrate  may  sit  and  act  for  another  of  such  magistrates,  and  it  shall  be  m^alTchsr^616^ 
lawful  for  such  magistrates  respectively  to  do  and  perform,  as  well  within  as  lodged  at  police 
without  their  several  districts,  all  other  acts  in  relation  to  their  magisterial  8totion*- 

duties ; but  all  and  singular  the  powers  and  authorities  heretofore  vested  in  and 
exercised  by  justices  in  the  general  commission  of  the  peace  shall  continue  and 
may  be  exercised  by  such  justices,  save  and  except  the  investigation  and  adju- 
dication of  complaints  lodged  at  the  several  police  stations,  which  shall  be 
investigated  and  adjudicated  upon  by  a police  magistrate. 

34.  Every  police  magistrate  shall  have  full  power  to  do  alone  any  act  which  Power  and  duties  of 

by  any  law  now  in  force,  or  by  any  law  not  containing  any  express  enactment  of  the  peace, 

to  the  contrary  hereafter  to  be  passed,  is  or  shall  be  directed  to  be  done  by 

more  than  one  justice. 

35.  All  Acts  or  parts  of  Acts  which  are  inconsistent  with  the  provisions  of  Repeal  of  Acts, 
this  Act  shall  be  and  the  same  are  hereby  repealed. 


SCHED  ULE. 


A — Antigua. 

Summons  to  the  Defendant  upon  an  Infobmation  or  Complaint. 

To  A.B.  of  labourer. 

Whereas  information  hath  this  day  been  laid  (or  complaint  hath  this  day  been 
made)  before  me  police  magistrate,  for  that  you  {here  state  shortly  the 

mutter  of  the  information  or  complaint)  : These  are  therefore  to  command  you  in  Her 
Majesty’s  name  to  be  and  appear  on  at  o’clock  in  the  forenoon 

at  before  me  or  any  other  police  magistrate,  then  and  there  being  to  answer 

the  said  information  (or  complaint),  and  to  be  further  dealt  with  according  to  law. 

Given  under  my  hand  and  seal  this  day  of  In  the  year  of  our 

Lord  at  iu  the  Island  aforesaid. 

J.S.  (L.S.' 
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B Antigua. 

Warrant  where  the  Summons  is  disobeyed. 

To  any  Constable  and  to  all  other  Peace  Officers  for  the  said  Island. 

Whereas  on  last  past  information  was  laid  (or  complaint  was  made)  before 

the  undersigned  police  magistrate  for  the  parish  of  for  that  A.B.  (<$c., 

as  in  the  summons)  : And  whereas  I issued  my  summons  unto  the 

said  A.B.  commanding  him  in  Her  Majesty’s  name  to  be  and  appear  on  at 

o’clock  in  the  forenoon  at  before  the  police  magis- 

trate then  and  there  being,  to  answer  to  the  said  information  (or  complaint),  and  to  be 
further  dealt  with  according  to  law  : And  whereas  the  said  A.B.  hath  neglected  to 
be  and  appear  ut  the  time  und  place  so  appointed  in  and  by  the  said  summons, 
although  it  hath  now  been  proved  to  me  upon  oath  that  the  said  summons  hath  been 
duly  served  upon  the  said  A.B.  : These  are  therefore  to  command  you  in  Her 
Majesty’s  name  forthwith  to  apprehend  the  said  A.B.,  and  to  bring  him  before  me  or 
some  other  police  magistrate  to  answer  to  tho  said  information  (or  complaint),  and  to 
be  further  dealt  with  according  to  law. 

Given  under  my  hand  and  seal  this  day  of  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  sixty  at  in  the  Island 

aforesaid. 

J.S.  (l.s.) 


C.— Antigua. 

Warrant  in  the  first  instance. 

To  any  Constable  and  to  all  other  Peace  Officers  for  the  said  Island. 

Whereas  information  hath  this  day  been  laid  before  the  undersigned  police  magis- 
trate in  aud  for  the  parish  of  for  that  A.B.  (Acre  state  shortly  the  matter 

of  the  information ),  and  oath  being  now  made  before  me  substant  iating  tho  matter  of 
such  information  : These  are  therefore  to  command  you  in  Her  Majesty’s  name  forth- 
with to  apprehend  the  said  A.B.,  and  to  bring  him  on  at  o’clock 

to  before  the  police  magistrate  then  nnd  there  being,  to  answer  to  the  said 

information,  and  to  be  further  dealt  with  according  to  law. 

Given  under  my  hand  and  seal  this  day  of  in  the  year  of  our 

Lord  at  in  the  Island  aforesaid. 

J.S.  (l.s.) 


D. — Antigua. 

Warrant  of  Committal  for  Safe  Custody  during  an  Adjournment  of  the  Hearing. 
To  W.  T.  Constable  of  nnd  the  Keeper  of  the  Common  Gaol. 

Whereas  on  last  past  information  was  laid  (or  complaint  was  made) 

before  police  magistrate,  for  that  (^-c.,  as  in  the  summons) : And  whereas  the 

hearing  of  the  same  is  adjourned  to  the  day  of  instant,  at 

o’clock  in  the  forenoon,  at  and  it  is  necessary  that  the  said  A.B.  should  in 

the  meantime  be  kept  in  safe  custody  : These  are  therefore  to  command  you  the  said 
constable,  in  Her  Majesty’s  name  forthwith  to  convey  the  said  A.B.  to  the  common 
gaol  and  there  deliver  him  into  the  custody  of  the  keeper  thereof,  together  with  this 
precept ; and  I hereby  command  you  the  said  keeper  to  receive  tho  said  A.B.  into 
your  custody  in  the  said  common  gaol,  and  there  safely  keep  him  until  the 
day  of  instant,  when  you  are  hereby  required  to  convey  and  have  him  the 

said  A.B.  at  the  time  and  place  to  which  the  said  hearing  is  so  adjourned,  as  aforesaid 
before  the  police  magistrate  then  and  there  being,  to  answer  further  to  the 

said  information  (or  complaint)  and  to  be  further  dealt  with  according  to  law. 

Given  under  my  hand  and  seal  this  day  of  in  the  year  of  our 

Lord  at  in  the  Island  aforesaid. 

J.S.  (l.s.) 
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E. — Recognizance  for  the  Appearance  of  the  Defendant  where  the  Case  is  adjourned 

or  not  at  once  proceeded  with. 

Bo  it  remembered,  that  on  A.B.,  of  (labourer),  and  L.M.,  of 

(grocer),  personally  came  before  police  magistrate,  and  severally 

acknowledged  themselves  to  owe  to  our  Sovereign  Lady  the  Queen  the  several  sums 
following,  that  is  to  say,  the  said  A.B.  the  sum  of  and  the  said  L.M.  tho 

sum  of  of  good  and  lawful  money  of  Great  Britain  to  be  made  and  levied 

of  their  several  goods  and  chattels,  lands  and  tenements  respectively,  to  the  use  of  our 
said  Lady  the  Queen,  Her  heirs  and  successors,  if  he  the  said  A.B.  shall  fail  in  the 
condition  underwritten. 

Taken  and  acknowledged  the  day  and  year  first  above-mentioned  at 

before  mo  J.S. 

The  condition  of  the  above  written  recognizance  is  such  that  if  the  said  A.B.  shall 
personally  appear  on  the  day  of  instant,  at  o'clock  in 

the  forenoon,  at  before  the  police  magistrate  then  and  there  being,  to  answer 

further  to  the  information  (or  complaint)  of  C.D.  exhibited  against  the  said  A.B.,  and 
to  be  further  dealt  with  according  to  law,  then  the  said  recognizance  to  be  void,  or 
else  to  stand  in  full  force  and  virtue. 


Antigua. 

Notice  of  such  Recognizance  to  be  given  to  the  Defendant  and  his  Surety. 

Take  notice  that  you  A.B.  arc  bound  in  the  sum  of  and  you  L.M.  in  the 

sum  of  that  you  A.B.  appear  personally  on  at  o’clock 

in  the  forenoon,  at  before  tho  police  magistrate  then  and  there  being,  to 

answer  further  to  a certain  information  (or  complaint)  of  C.D.,  the  further  hearing  of 
which  was  adjourned  to  the  said  time  and  place,  and  unless  you  appear  accordingly 
the  recognizance  entered  into  by  you  A.B.  and  by  L.M.  as  your  surety  will  forth- 
with l>e  levied  on  you  and  him. 

Dated  this  day  of  18  . J.S. 

F. — Antigua. 

Certificate  of  Non-appearance  to  be  endorsed  on  the  Defendant’s  Recognizance. 

I hereby  certify  that  the  said  A.B.  hath  not  appeared  at  the  time  and  place  in  tho 
said  condition  mentioned,  but  therein  hath  made  default,  by  reason  whereof  the  within 
written  recognizance  is  forfeited. 

J.S . 


G.  1.— Antigua. 

Summons  of  a Witness. 

To  E.F.  of  in  the  said  Island  of  Antigua. 

Whereas  information  was  laid  (or  complaint  was  made)  before  police 

magistrate,  for  that  (<^o.,  as  in  the  summons),  and  it  hath  been  made  to  appear  to  me 
police  magistrate,  that  you  are  likely  to  give  material  evidence  on  behalf 
of  the  (prosecutor  or  complainant  or  defendant)  in  this  behalf:  These  are  therefore 
to  require  you  to  be  and  appear  on  at  o’clock  in  the  forenoon  at 

before  the  police  magistrate  then  and  there  being,  to  testify  what  you  shall 
know  concerning  the  matter  of  the  said  information  (or  complaint). 

Given  under  my  hand  and  seal  this  day  of  in  the  year  of  our 

Lord  at  in  the  Island  aforesaid. 

J.S.  (l.s.) 

G.  2. — Warrant  where  a Witness  has  not  obeyed  a Summons. 

To  any  Constable  and  to  all  other  Peace  Officers  of  the  said  Island. 

Whereas  information  was  laid  (or  complaint  was  made)  lx? fore  police 

magistrate,  for  that(<$c.,  as  in  the  summons), mi.  it  having  been  made  to  appear  tome 
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that  E.F.  of  in  the  said  Island  (labourer),  was  likely  to  give  material 

evidence  on  behalf  of  the  (prosecutor),  I did  duly  issue  my  summons  to  the  said  E.F. 
requiring  him  to  be  and  appear  on  at  o’clock  in  the  forenoon  of 

the  same  day  at  before  the  police  magistrate  then  and  there  being  to  testify 

what  he  should  know  concerning  the  said  A.B.  or  the  matter  of  the  information 
(or  complaint):  And  whereas  proof  hath  this  day  been  made  before  me  police 

magistrate  upon  oath  of  such  summons  having  been  duly  served  upon  the  said  E.F. : 
And  whereas  the  said  E.F.  hath  neglected  to  appear  at  the  time  and  place  appointed  by 
the  said  summons,  and  no  just  excuse  has  been  offered  for  such  neglect : These  arc  there- 
fore to  command  you  to  take  the  said  E.F.,  and  to  bring  and  have  him  on  at 
o’clock  in  the  forenoon  at  before  the  police  magistrate  then  and  there  being, 

to  testify  what  he  shall  know  concerning  the  matter  of  the  said  information  (or 
complaint). 


Given  under  my  hand  and  seal  this  day  of 

Lord  at  in  the  Island  aforesaid. 


in  the  year  of  our 
J.S.  (l.b.) 


G.  3 — Antigua. 

Warrant  for  a Witness  in  the  first  instance. 

To  any  Constable  and  to  all  other  Peace  Officers  in  the  said  Island. 

Whereas  information  was  laid  (or  complaint  was  made)  before  the  undersigned 
police  magistrate,  for  that  (fyc.,  as  in  the  summons),  and  it  being  made  to 
appear  before  me  that  E.F.  of  (labourer)  is  likely  to  give  material  evi- 

dence on  behalf  of  the  (prosecutor)  in  this  matter,  and  it  is  probable  that  the  said 
E.F.  will  not  attend  to  give  evidence  without  being  compelled  so  to  do  : These  are 
therefore  to  command  you  to  bring  and  have  the  said  E.F.  on  at 

o’clock  in  the  forenoon  at  . before  the  police  magistrate  then  and  there 

being,  to  testify  what  he  shall  know  concerning  the  matter  of  the  said  information  (or 
complaint). 

Given  under  my  hand  and  seal  this  day  of  in  the  year  of  our 

Lord  at  in  the  Island  aforesaid. 

J.S.  (l.s.) 


G.  4. — Antigua. 

Commitment  of  a Witness  for  refusing  to  be  sworn  or  to  give  Evidence. 

To  any  Constablo  and  to  the  Keeper  of  the  Common  Gaol  of  the  said  Island. 

Whereas  information  was  laid  (or  complaint  was  made)  before  police 

magistrate,  for  that  (Sfc.,  as  in  the  summons),  and  one  E.F.  now  appearing  before  the 
undersigned  police  magistrate  on  at  and  being  required  to  make 

oath  or  affirmation  as  a witness  in  that  behalf,  hath  now  refused  so  to  do  (or  being 
now  here  duly  sworn  as  a witness  in  the  matter  of  the  said  information  (or  complaint) 
doth  refuse  to  answer  certain  questions  concerning  the  premises  which  are  now  here 
put  to  him),  without  offering  any  just  excuse  for  such  his  refusal : These  arc  therefore 
to  command  you  the  said  constable  to  take  the  said  E.F.  and  him  safely  convey  to 
the  common  gaol  and  there  deliver  him  to  the  said  keeper  thereof,  together  with  this 
precept ; and  I do  hereby  command  you  the  said  keeper  of  the  said  common  gaol  to 
receive  the  said  E.F.  into  your  custody  in  the  said  common  gaol  and  there  imprison 
him  for  such  his  contempt  for  the  space  of  days,  unless  he  shall  in  the 

meantime  consent  to  be  examined  and  to  answer  concerning  the  premises  ; and  for 
your  so  doing  this  shall  be  your  sufficient  warrant. 

Given  under  my  hand  and  seal  this  day  of  in  the  year  of  our 

Lord  at  in  the  Island  aforesaid.  m t ^ 

J.S.  (l.s.) 
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H. — Antigua. 

Warrant  to  remand  a Defendant  when  apprehended. 

To  any  Constable  and  to  the  Keeper  of  the  Common  Gaol  of  the  said  Island. 

Whereas  information  was  laid  (or  complaint  was  made)  before  police 

magistrate,  for  that  (fyc.,  as  int  the  summons  or  warrant)  : And  whereas  the  said 
A.B.  hath  been  apprehended  under  and  by  virtue  of  a warrant  upon  such  informa- 
tion (or  complaint),  and  is  now  brought  before  mo  police  magistrate  : 

These  are  therefore  to  command  you  the  said  constable  in  Her  Majesty’s  name  forth- 
with to  convey  the  said  A.B.  to  the  common  gaol  and  there  to  deliver  him  to  the 
said  keeper  thereof,  together  with  this  precept ; and  I do  hereby  command  you  the 
said  keeper  to  receive  the  said  A.li.  into  your  custody  in  the  said  common  gaol  and 
there  safely  keep  him  until  next  the  day  of  instant, 

when  you  are  hereby  commanded  to  convey  and  have  him  at  o’clock  in  the 

forenoon  of  the  same  day  before  the  police  magistrate  then  and  there  being,  to  answer 
to  the  said  information  (or  complaint),  and  to  be  further  dealt  with  according  to  law. 

Given  under  my  hand  and  seal  this  day  of  in  the  year  of  our 

Lord  at  i$  the  Island  aforesaid. 

J.  S.  (l.s.) 


I.  1. — Antigua. 

Conviction  for  a Penalty  to  be  levied  by  Distress,  and  in  default  of  sufficient  Distress 

Imprisonment. 

Antigua,  "l  Be  it  remembered,  That  on  the  day  of  in  tho  year 

to  wit.  S of  our  Lord  in  the  said  Island  A.B.  is  convicted  before  the 

undersigned  police  magistrate,  in  and  for  the  parish  of  for  that  the  said 

A.B.  (#c.,  stating  the  offence,  and  the  time  and  place  when  and  where  committed ), 
and  I adjudge  the  said  A.B.  for  his  said  offence  to  forfeit  and  pay  the  sum  of 
(stating  the  penalty,  and  also  the  compensation,  if  any,)  to  be  paid  and  applied 
according  to  law,  and  also  to  pay  the  said  C.D.  the  sum  of  for  bis  costs  in 

this  behalf;  and  if  the  said  several  sums  be  not  paid  forthwith  (or  on  or  before 
next*)  I order  that  the  same  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of 
the  said  A.B.,  and  in  default  of  sufficient  distress*  I adjudge  the  said  A.B.  to  be 
imprisoned  in  the  common  gaol  of  tho  said  Island  (there  to  be  kept  to  hard  labour) 
for  the  space  of  unless  the  said  several  sums,  and  all  costs  and  charges  of 

the  said  distress  (and  of  the  commitment  and  conveying  of  the  said  A.B.  to  the  said 
common  gaol)  shall  be  paid. 

Given  under  my  hand  and  seal  this  day  of  ' in  the  year  of 

our  Lord  at  in  the  Island  aforesaid. 

J.S.  (l.s.) 

• Or  where  the  issuing  of  a distress  warrant  would  be  ruinous  to  the  defendant  or 
his  family,  or  it  appears  that  he  has  no  goods  whereon  to  levy  a distress,  then,  instead 
of  the  words  between  the  asterisks  * *,  say,  “ then  inasmuch  as  it  hath  now  been 
“ made  to  appear  to  (me)  (that  the  issuing  of  a warrant  of  distress  in  this  behalf 
“ would  be  ruinous  to  the  said  A.B.  and  his  family,”  or  “ that  the  said  A.B.  hath  no 
“ goods  or  chattels  whereon  to  levy  the  said  sums  by  distress),  I adjudge,”  $c.,  as 
above  to  the  end. 


I.  2. — Antigua. 

Conviction  for  a Penalty,  and  in  default  of  Payment  Imprisonment. 

}Be  it  remembered,  That  on  the  day  of  in  the  year 

of  our  Lord  at  [in  tho  said  Island,  A.B.  is  convicted 

before  the  undersigned  police  magistrate,  for  that  (he  the  said  A.  B.  fyc. 

(stating  the  offence,  and  the  time  and  place  when  and  where  it  was  committed),  and 
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(I)  adjudge  the  said  A.B.  for  his  said  offence  to  forfeit  and  pay  the  sum  of 
(stating  the  penalty  and  also  the  compensation,  if  any)  to  he  paid  and  applied  accord- 
ing to  law,  and  also  to  pay  the  said  C.D.  the  sum  of  for  his  costs  in  this 

behalf  ; and  if  the  said  several  sums  be  not  paid  forthwith  (or  on  or  before 
next  (I)  adjudge  the  said  A.B.  to  be  imprisoned  in  the  common  gaol  of  the  said 
Island  (and  there  to  1k>  kept  to  hard  labour)  for  the  space  of  unless  the 

said  several  sums,  (and  the  costs  and  charges  of  conveying  the  said  A.B.  to  the  said 
common  gaol),  shall  be  sooner  paid. 

Given  under  my  hand  and  seal  this  day  of  in  the  year  of 

our  Lord  at  in  the  Island  aforesaid. 

J.S.  (l.s.) 


I.  3. — Antigua. 

Conviction  when  the  Punishment  is  by  Imprisonment. 

Be  it  remembered,  That  on  the  day  of  in  the  year  of  our 

Lord  in  the  said  Island,  A.B.  is  convicted  before  me  the  undersigned  police 

magistrate,  for  that  (he  the  said  A.B.  S>-c.,  stating  the  offence  and  the  time  and  place 
when  and  where  committed),  and  I adjudge  the  said  A.B.,  for  his  said  offence  to  bo 
imprisoned  in  tho  common  gaol  of  the  said  Island  and  there  kept  to  hard  labour  for 
the  space  of  , nnd  I also  adjudge  the  said  A.B.  to  pay  the  said  C.D.  tho 

sum  of  for  his  costs  in  this  behalf,  and  if  tho  said  sum  for  costs  be  not  paid 

forthwith  (or  on  or  before  next),  then*  I order  that  the  said  sum  be  levied 

by  distress  and  sale  of  the  goods  and  chattels  of  the  said  A.B. , nnd  in  default  of 
sufficient  distress  in  that  behalf*  I adjudge  the  said  A.B.  to  be  imprisoned  in  the 
said  common  gaol  and  there  kept  to  hard  labour  for  the  space  of  to 

commence  at  and  from  the  termination  of  his  imprisonment  aforesaid,  unless  tho  said 
sum  for  costs  shall  be  sooner  paid. 

Given  under  my  hand  and  seal  this  day  of  in  the  year  of 

our  Lord  at  in  the  Island  aforesaid. 

J.S.  (l.s.) 

• Or  where  the  issuing  of  a distress  warrant  would  be  ruinous  to  the  defendant  or 
his  family,  or  it  appears  that  he  has  no  goods  whereon  to  levy  a distress,  then,  instead 
of  the  words  between  the  asterisks  * *,  say,  “ inasmuch  as  it  hath  now  been  made 
“ to  appear  to  me  that  the  issuing  of  a warrant  of  distress  in  this  behalf  would  he 
“ ruinous  to  tho  said  A.  B.  and  his  family,”  or  “ that  the  said  A.  B.  hath  no  goods 
“ or  chattels  whereon  to  levy  the  said  sum  for  costs  by  distress,  I adjudge,”  <$-c. 

K.  1. — Antigua. 

Order  for  Payment  of  Money  to  be  levied  by  Distress  and  in  default  of  Distress 

Imprisonment. 

Be  it  remembered,  That  on  complaint  was  made  before  the  undersigned 

police  magistrate,  for  that  ( stating  the  facts  entitling  the  complainant  to  the  order,  with 
the  time  and  place  when  and  where  they  occurred),  and  now  at  this  day,  to  wit,  on 
at  the  parties  aforesaid  nppear  before  the  undersigned  police 

magistrate  (or  the  said  A.B.  appears  before  the  undersigned,  but  the  said  A.B., 
nlthougli  duly  called,  doth  not  appear  by  himself,  his  counsel,  or  attorney,  and  it  is 
now  satisfactorily  proved  to  me  on  oath  that  the  said  A.B.  has  been  duly  served  with 
tho  summons  in  this  behalf,  which  required  him  to  be  and  nppear  hero  at  this  day 
before  such  police  magistrate  for  tho  said  Island  as  should  now  be  here,  to  answer  the 
said  complaint,  and  to  bo  further  dealt  with  according  to  law)  ; and  now  having 
heard  the  matter  of  the  said  complaint,  I do  adjudge  the  said  A.B.  to  pay  to  the  said 
C.D.  the  sum  of  forthwith,  or  on  or  before  next  (or  as  the 

statute  mat/  rer/uirc),  and  also  to  pay  to  the  said  C.D.  the  sum  of  for  his 

costs  in  this  behalf ; and  if  the  said  several  sums  be  not  paid  forthwith  (or  on  or 
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before  next),0  I hereby  order  that  the  same  be  levied  by  distress  and  sale 

of  the  poods  and  chattels  of  the  said  A.D.,  and  in  default  of  sufficient  distress  in  that 
behalf*  I adjudge  the  said A.B.  to  be  imprisoned  in  the  common  gaol  of  the  said 
Island  (and  there  kept  to  hard  labour)  for  the  space  of  , unless  the  said 

several  sums,  and  all  costs  and  charges  of  the  said  distress  (and  of  the  commitment 
and  conveying  the  said  A.B.  to  the  said  common  gaol),  shall  be  sooner  paid. 

Given  under  my  hand  and  seal  this  day  of  in  the  year  of 

our  Lord  at  in  the  Island  aforesaid. 

J.S.  (l.s.) 

* Or  where  the  issuing  o f a distress  warrant  would  be  ruinous  to  the  defendant  or 
his  family,  or  it  appears  that  he  has  no  goods  whereon  to  levy  a distress,  then  instead 
of  the  words  between  the  • *,  say,  “ then  inasmuch  as  it  hath  now  been  made  to 
“ appear  to  the  undersigned  (that  the  issuing  of  a warrant  of  distress  in  this  behalf 
“ would  be  ruinous  to  the  said  A.B.  and  his  family,”  or  “ that  the  said  A.B.  hath 
“ no  goods  or  chattels  whereon  to  levy  the  said  sums  by  distress),  I adjudge,”  SfC. 

K.  2. — Antigua. 

Order  for  Payment  of  Money,  and  in  default  of  Payment  Imprisonment. 

}Bc  it  remembered  that  on  complaint  was  made  before  tlio 

undersigned  police  magistrate,  for  that  ( stating  the  facts  entitling  the 
complainant  to  the  order,  with  the  time  and  place  when  and  where  they  occurred), 
and  now  at  this  day,  to  wit,  on  at  the  parties  aforesaid  appear  before  the 

undersigned  (or  the  said  C.D.  appears  before  the  undersigned,  but  the  said  A.B., 
although  duly  called,  doth  not  appear  by  himself,  his  counsel,  or  attorney,  and  it  is 
now  satisfactorily  proved  to  the  undersigned  on  oath  that  the  said  A.B.  has  been  duly 
served  with  the  summons  in  this  behalf,  which  required  him  to  be  and  appear  here  on 
this  day,  before  such  police  magistrate  for  the  said  Island  as  should  now  bo  here,  to 
answer  the  said  complaint,  and  to  be  further  dealt  with  according  to  law)  ; und  now 
having  heard  the  matter  of  the  said  complaint,  I do  adjudge  the  said  A.B.  to  pay  to 
the  said  C.D.  the  sum  of  forthwith  (or  on  or  before  next,  or  as 

the  Act  may  require ),  and  also  to  pay  to  the  said  C.D.  the  sum  of  , for  his 

costs  in  this  behalf ; and  if  the  said  several  sums  be  not  paid  forthwith  (or  on  or 
before  next),  I adjudge  the  said  A.B.  to  be  imprisoned  in  the  common  gaol 

of  the  said  Island  (there  to  be  kept  to  hard  labour)  for  the  space  of  , unless 

the  said  several  sums  (and  the  costs  and  charges  of  conveying  the  said  A.B.  to  the 
said  common  gaol)  shall  be  sooner  paid. 

Given  under  my  hand  and  seal  this  day  of  in  the  year  of  our 

Lord  at  in  the  Island  aforesaid. 

J.S.  (l.s.) 


K.  3. — Antigua. 

Order  for  any  other  Matter  where  the  disobeying  of  it  is  punishable  with 

Imprisonment. 

}Be  it  remembered  that  on  complaint  was  made  before  the 

undersigned  police  magistrate,  for  that  ( stating  the  facts  entitling 
the  complainant  to  the  order,  with  the  time  and  place  when  and  where  they  occurred), 
and  now  at  this  day,  to  wit,  on  at  , the  parties  aforesaid  appear  before 

the  undersigned  (or  the  said  C.D.  appears  before  the  undersigned,  but  the  said  A.B., 
although  duly  called,  doth  not  appear  by  himself,  his  counsel,  or  attorney,  and  it  is 
now  satisfactorily  proved  to  me  on  oath  that  the  said  A.B.  has  been  duly  served  with 
the  summons  in  this  behalf,  which  required  him  to  bo  and  appear  hero  at  this  day 
before  such  police  magistrate  ns  should  now  be  here,  to  answer  the  said  complaint,  and 
to  bo  further  dealt  with  according  to  law)  ; and  now,  having  heard  the  matter  of  the 
said  complaint,  I do  therefore  adjudge  the  said  A.B.  to  ( here  state  the  matter  required 
to  be  done),  and  if  upon  a copy  of  a minute  of  this  order  being  served  upon  the  said 
A.B.  either  personally  or  by  leaving  the  same  for  him  at  his  last  or  most  usual  place 
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of  abode,  he  shall  neglect  or  refuse  to  obey  the  same,  in  that  case  I adjudge  the  samo 
A.B.  for  such  his  disobedience  to  be  imprisoned  in  the  common  gaol  of  the  said  Island 
(there  to  be  kept  to  hard  labour)  for  the  space  of  , (unless  the  said  order  be  sooner 
obeyed,  if  the  statute  authorize  this)  ; and  I do  also  adjudge  the  said  A.B.  to  pay  to 
the  said  C.D.  the  sum  of  for  his  costs  in  this  behalf,  and  if  the  said  sum 

for  costs  be  not  paid  forthwith  (or  on  or  before  next),  I order  the 

6ame  to  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  said  A.B.  (and 
in  default  of  sufficient  distress  in  that  behalf  I adjudge  the  said  A.B.  to  be  imprisoned 
in  the  said  common  gaol  (and  there  kept  to  hard  labour)  for  the  space  of 
to  commence  at  and  from  the  termination  of  his  imprisonment  aforesaid,  unless  the 
said  sum  for  costs  be  sooner  paid. 

Given  under  my  hand  and  seal  this  day  of  in  the  year  of  our 

Lord  at  in  the  Island  aforesaid. 

J.S,  (L.8.) 

L.  — Antigua. 

Certificate  of  Dismissal. 

* '»  # 

I hereby  certify  that  an  information  (or  complaint)  preferred  by  C.D.  against  A.B., 

for  that  (as  in  the  summons)  was  this  day  considered  by  the  undersigned 
and  was  by  me  dismissed  (with  costs). 

Dated  this  day  of  18 

J.S. 

M.  — Antigua. 

Warrant  of  Distress  upon  a Conviction  for  a Penalty. 

To  any  Constable  and  to  all  other  Peace  Officers  of  the  said  Island. 

Whereas  A.B.,  late  of  (labourer)  was  on  this  day  (or  on 

last  past)  duly  convicted  before  police  magistrate,  for  that  (staling  the  offence 

as  in  the  conviction ),  and  it  was  thereby  adjudged  that  the  said  A.B.  should  for  such 
his  offonce  forfeit  and  pay  (as  in  the  conviction),  and  should  also  pay  to  the  said  C.D. 
the  sum  of  for  his  costs  in  that  behalf ; and  it  was  thereby  ordered  that  if 

the  said  several  sums  should  not  be  paid  (forthwith)  the  same  should  be  levied  by 
distress  and  sale  of  the  goods  and  chattels  of  the  said  A.B. ; and  it  was  thereby  also 
adjudged  that  in  default  of  sufficient  distress  the  said  A.B.  should  be  imprisoned  in 
the  common  gaol  in  the  said  Island  (and  there  kept  to  hard  labour)  for  the  space  of 
. , unless  the  said  sums  and  all  costs  and  charges  of  the  said  distress  and 
of  the  commitment  and  conveying  of  the  said  A.B.  to  the  said  common  gaol  should  be 
sooner  paid  : * And  whereas  the  said  A.B.  being  so  convicted  as  aforesaid,  and  being 
(now)  required  to  pay  the  said  sums  of  and  , hath  not  paid  the 

same  or  any  part  thereof,  but  herein  hath  made  default  :•  These  are  therefore  to 
command  you  in  Her  Majesty’s  name  forthwith  to  make  distress  of  the  goods  and 
chattels  of  the  said  A.B.,  and  if  within  the  space  of  days  next  after  the 

making  of  such  distress  the  said  sums,  together  with  the  reasonable  charge  of  taking 
and  keeping  the  distress,  shall  not  be  paid,  that  then  you  do  sell  the  said  goods  and 
chattels  so  by  you  distrained,  and  do  pay  the  money  arising  by  such  sale  unto  the  police 
clerk  or  officer  in  charge  of  the  station  in  the  parish  in  which  the  police  magistrate 
issuing  such  warrant  shall  be  acting,  that  he  may  pay  and  apply  the  same  as  by 
law  is  directed,  and  may  render  the  overplus,  if  any,  on  demand  to  the  said  A.B.-,  and 
if  no  such  distress  can  be  found  then  that  you  certify  the  same  on  at 

to  the  police  magistrate  then  and  there  being,  to  the  end  that  such  further 
proceedings  may  be  had  thereon  as  to  the  law  doth  appertain. 

Given  under  my  hand  and  seal  this  day  of  in  the  year  of  our 

Lord  at  in  the  Island  aforesaid. 

■ ' • „ . - . J.S.  . - (L.6.)  *•  - 
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N.  1.-— Antic.ua.  1 ' i 

Warrant  of  Distress  upon  an  Order  for  the  Payment  of  Money. 

To  any  Constable  of  the  said  Island  and  to  all  other  Peace  Officers. 

Whereas  on  last  past,  a complaint  was  made  before  police 

magistrate,  for  that  (<§•<;.,  as  in  the  order),  and  afterwards,  to  wit,  on  at 

the  said  parties  appeared  l>eforc  the  police  magistrate  then  and  there 
being,  and  thereupon  having  considered  the  matter  of  the  said  complaint,  he  adjudged 
the  said  A.B.  to  pay  to  the  said  C.D.  the  sum  of  on  or  before  the 

then  next,  and  also  to  pay  to  the  said  C.D.  the  sum  of  for  his  costs  in  that 

behalf  ; and  he  thereby  ordered  that  if  the  said  several  sums  should  not  be  paid  on  or 
l>efore  the  said  then  next,  the  same  should  bo  levied  by  distress  and  sale  of 

the  goods  and  chattels  of  the  said  A.B.,  and  it  was  adjudged  that  in  default  of  sufficient 
distress  in  that  behalf  the  said  AJi.  should  be  imprisoned  in  the  common  gaol  in  the 
said  Island  (and  there  kept  to  hard  labour)  for  the  space  of  , unless  the 

said  several  sums  and  all  costs  nnd  charges  of  the  distress  (and  of  the  commit- 
ment and  conveying  of  the  said  A.B.  to  the  common  gaol)  should  be  sooner  paid  :• 
And  whereas  the  time  in  and  by  the  said  order  appointed  for  the  payment  of  the  said 
several  sums  of  and  hath  elapsed,  but  the  said  C.D.  hath  not 

paid  the  same  or  any  part  thereof,  but  therein  hath  made  default : These  are  therefore 
to  command  you  in  Her  Majesty’s  name  forthwith  to  make  distress  of  the  goods  and 
chattels  of  the  said  A.B.,  and  it  within  the  space  of  days  after  the  making  of 

such  distress  the  said  last-mentioned  sums,  with  the  reasonable  chargee  of  taking 
and  keeping  the  said  distress  shall  not  be  paid,  that  then  you  do  sell  the  said  goods 
and  chattels  so  by  you  distrained,  and  do  pay  the  money  arising  from  such  sale  unto 
the  police  clerk  or  officer  in  charge  of  the  station  in  the  parish  in  which  the  police 
magistrate  issuing  such  warrant  shall  be  acting,  that  he  may  pay  and  apply  the  same 
as  by  law  directed,  and  may  render  the  overplus,  if  any,  on  demand  to  the  said  A.B.  ; 
and  if  no  such  distress  can  be  found  then  that  you  certify  the  same  on  at 

to  the  police  magistrate  then  and  there  being,  to  the  end  that  such  pro- 
ceedings may  be  had  therein  as  to  the  law  doth  appertain. 

Given  under  my  hand  and  seal  this  day  of  in  the  year  of  our 

Lord  at  'in  the  Island  aforesaid. 

J.S.  (l.S.) 

N.  2. — Antigua. 

Constable's  Return  to  a Warrant  of  Distress. 

I,  W.S.,  constable  of  in  the  said  Island,  do  hereby  certify  to 

police  magistrate,  that  by  virtue  of  .this  warrant  I have  made  diligent  search  for  the 
goods  and  chattels  of  the  within-mentioned  A.B. , and  that  I can  find  no  sufficient 
goods  or  chattels  of  the  said  A.B.  whereon  to  levy  the  sums  within  mentioned. 

Witness  my  hand  this  day  of  18 

- W.S. 


N 3. — Antigua. 

Warrant  of  Commitment  for  want  of  Distress. 

To  any  Constable  of  the  said  Island  and  to  the  Keeper  of  the  Common  Gaol. 

Whereas  (Sfc.,  as  in  either  of  the  foregoing  distress  warrants  M.  and  N.  to  the 
asterisk , and  then  thus)  And  whereas  afterwards  on  the  day  of  in  the 

year  aforesaid  police  magistrate  issued  a warrant  to  any  constable  of  the 

said  Island  commanding  him  to  levy  the  said  sums  of  and 

by  distress  and  sale  of  the  goods  nnd  chattels  of  the  said  A.B.:  And  whereas  it  appears 
to  me,  as  well  by  the  return  of  the  said  constable  to  the  said  warrant  of  distress  as 
otherwise  that  the  said  constable  hath  made  diligent  search  for  the  goods  and  chattels 
of  the  said  A.B.,  but  that  no  sufficient  distress  whereon  to  levy  the  sums  above 
mentioned  could  be  found  : These  are  therefore  to  command  you  the  said  constable  to 
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take  the  said  A.B.,  and  him  safely  to  convey  to  the  common  gaol  aforesaid  and  there 
deliver  him  to  the  said  keeper,  together  with  this  precept ; and  I do  hereby  command 
you  the  said  keeper  of  the  said  common  gaol  to  receive  the  said  A.B.  into  your  custody 
in  the  said  common  gaol,  there  to  imprison  him  (and  to  keep  him  to  hard  labour)  for 
the  space  of  unless  the  said  several  sums  and  all  the  costs  and  charges  of 

the  said  distress  (and  of  the  commitment  and  conveying  of  the  said  A.B.  to  the  said 
common  gaol)  amounting  to  the  further  sum  of  shall  be  sooner  paid  unto 

you  the  said  keeper,  and  for  your  so  doing  this  shall  be  your  sufficient  warrant. 

Given  under  my  hand  and  seal  this  day  of  in  the  year  of  our 

Lord  at  in  the  Island  aforesaid. 

J.S.  (l.s.) 


0.  1. — Antigua. 

Warrant  of  Commitment  upon  a Conviction  for  a Penalty  in  the  first  instance. 

To  any  Constable  of  the  said  Island  and  to  the  Keeper  of  the  Common  Gaol. 

Whereas  A.B.  late  of  (labourer)  was  on  this  day  duly  convicted  before 

police  magistrate,  for  that  ( stating  the  offence  as  in  the  conviction ),  and  it 
was  thereby  adjudged  that  the  said  A.B.  for  his  said  offence  should  forfeit  and  pay 
the  sum  of  (SfC.,  as  in  the  conviction),  and  should  pay  to  the  said  C.D.  the  sum  of 
for  his  costs  in  that  behalf ; and  it  was  thereby  further  adjudged  that  if  the 
said  several  6ums  should  not  be  paid  forthwith,  the  said  A.B.  should  bo  imprisoned 
in  the  common  gaol  in  the  said  Island  (and  there  kept  to  hard  labour)  for  the  space 
of  unless  the  said  several  sums  (and  the  costs  and  charges  of  conveying 

the  said  A.B.  to  the  said  common  gaol)  should  be  sooner  paid  : And  whereas  the  time 
in  and  by  the  said  conviction  appointed  for  the  payment  of  the  said  several  sums  hath 
elapsed,  but  the  said  A.B.  hath  not  paid  the  same  or  any  part  thereof,  but  therein 
hath  made  default : These  are  therefore  to  command  you  the  said  constable  to  take 
the  said  A.B.  and  him  safely  to  convey  to  the  common  gaol  and  there  to  deliver  him 
to  the  keeper  thereof,  together  with  this  precept  ; and  I do  hereby  command  you  the 
said  keeper  of  the  said  common  gaol  to  receive  the  said  A.B.  into  your  custody  in  the 
said  common  gaol,  there  to  imprison  him  (and  keep  him  to  hard  labour)  for  the  space 
of  unless  the  said  several  sums  (and  the  costs  and  charges  of  conveying 

him  to  the  said  common  gaol,  amounting  to  the  further  sum  of  ) shall  be 

sooner  paid,  and  for  your  so  doing  this  shall  be  your  sufficient  warrant. 

Given  under  my  hand  and  seal  this  day  of  in  the  year  of  our 

Lord  at  in  the  Island  aforesaid. 

J.S.  (l.s.) 


0.  2. — Antigua. 

Warrant  of  Commitment  on  an  Order  in  the  first  instance. 

To  any  Constable  of  the  said  Island  and  to  the  Keeper  of  the  Common  Gaol  in 
the  said  Island. 

Whereas  on  last  past  complaint  was  made  before  police 

magistrate,  for  that  (fyc.,  as  in  the  order),  and  afterwards,  to  wit,  on  at 

the  parties  appeared  before  police  magistrate  (or  as  it  may  be 

in  the  order)  and  thereupon  having  considered  the  matter  of  the  said  complaint,  he 
adjudged  the  said  A.B.  to  pay  to  the  said  C.D.  the  sum  of  on  or  before  the 

day  of  then  next,  and  also  to  pay  to  the  said  C.D.  the  sum 

of  for  his  costs  in  that  behalf ; and  he  thereby  also  adjudged  that  if  the  said 

several  sums  should  not  be  paid  on  or  before  the  day  of  then 

next  the  said  A.B.  should  bo  imprisoned  in  the  common  gaol  (and  there  kept 
to  hard  labour)  for  the  space  of  unless  the  said  several  sums  (and  the  costs 

and  charges  of  conveying  the  said  A.B.  to  the  said  common  gaol)  should  be  sooner 
paid  : And  whereas  the  time  in  and  by  the  said  order  appointed  for  the  payment  of 
the  said  several  sums  of  money  hath  elapsed,  but  the  said  A.B.  hath  not  paid  the  same 
or  any  part  thereof,  but  therein  hath  made  default : These  are  therefore  to  command 
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you  the  said  constable  to  take  the  said  A.B.  and  him  safely  convey  to  the  said 
common  gaol,  and  there  to  deliver  him  to  the  keeper  thereof,  together  with  this  pre- 
cept ; and  I do  heroby  command  you  the  said  keeper  of  the  common  gaol  to  receive 
the  said  A.B.  into  your  custody  in  the  said  common  gaol,  there  to  imprison  him  (and 
keep  him  to  hard  labour)  for  the  space  of  unless  the  said  several  sums  and 

tho  costs  and  charges  of  conveying  him  to  the  said  common  gaol,  amounting  to  the 
further  sum  of  shall  be  sooner  paid  uuto  you  the  said  keeper,  and  for  your 

so  doing  this  shall  be  your  sufficient  warrant. 

Given  under  my  hand  and  seal  this  day  of  in  the  year  of  our 

Lord  at  in  the  Island  aforesaid. 

J.S.  (l.b.) 


P.  1. — Antigua. 

Warrant  of  Commitment  on  a Conviction  where  the  Punishment  is  by  Imprisonment. 

To  any  Constable  of  the  said  Island  and  to  the  Keeper  of  tho  Common  Gaol  in 
the  said  Island. 

Whereas  A.B.  late  of  (labourer)  was  this  day  duly  convicted  before  me 

police  magistrate,  for  that  ( staling  the  offence  as  in  the.  conviction ) and  it 
was  thereby  adjudged  that  the  said  A.B.  for  his  said  offence  should  be  imprisoned  in 
the  common  gaol  in  the  said  Island  (and  there  kept  to  hard  labour)  for  tho  space 
of  : These  are  therefore  to  command  yon  the  said  constable  to  take  tho  said 

A.B.  and  him  safely  to  convey  to  the  common  gaol,  and  there  to  deliver  him  to  the 
keeper  thereof,  together  with  this  precept  ; and  I do  hereby  command  you  the  said 
keeper  of  the  said  common  gaol  to  receive  the  said  A.B.  into  your  custody  in  tho  said 
common  gaol,  there  to  imprison  him  (and  keep  him  to  hard  labour)  for  tho  space  of 
and  for  your  so  doing  this  shall  be  your  sufficient  warrant. 

Given  under  my  hand  and  seal  this  day  of  in  the  year  of  our 

Lord  at  in  tho  Island  aforesaid. 

J.S.  (i..s.) 


P.  2. — Antigua. 

Warrant  of  Commitment  on  an  Order  where  the  disobeying  of  it  is  punishable  By 

Imprisonment. 

To  any  Constable  of  the  said  Island  and  to  the  Keeper  of  the  Common  Gaol. 

Whereas  on  last  past,  complaint  was  made  before  police 

magistrate,  for  that  (as  in  the  order)  and  afterwards,  to  wit,  on  at 

the  said  parties  appeared  before  police  magistrate  (or  as  it  may  be  in  the 

order,)  and  thereupon  having  considered  the  matter  of  tho  said  complaint,  he  adjudged 
the  said  A.B.  to  (<$c.,  as  in  the  order),  and  that  if  upon  a copy  of  the  minute  of  that 
order  being  duly  served  upon  the  said  A.B.,  either  personally  or  by  leaving  the  same 
for  him  at  his  last  or  most  usual  place  of  abode,  he  should  neglect  or  refuse  to  obey 
the  same,  it  was  adjudged  that  in  such  case  the  said  A.B.  for  such  his  disobedience 
should  be  imprisoned  in  the  common  gaol  (and  there  kept  to  hard  labour)  for  the  space 
of  (unless  the  said  order  should  be  sooner  obeyed)  : And  whereas  it  is  now 

proved  to  me  police  magistrate,  that  after  tho  making  of  the  said  order  a 

copy  of  the  minute  thereof  was  duly  served  upon  the  said  A.B.,  but  he  then 
refused  or  neglected  to  obey  the  same,  and  hath  not  as  yet  obeyed  the  said  order : 
These  are  therefore  to  command  you  the  said  constable  to  take  the  said  A.B.,  and  him 
safely  to  convey  to  the  common  gaol,  and  there  to  deliver  him  to  the  keeper  thereof, 
together  with  this  precept  ; and  I do  hereby  command  you  the  said  keeper  of  the 
said  common  gaol  to  receive  the  said  A.B.  into  your  custody  in  the  said  common  gaol, 
there  to  imprison  him  (and  keep  him  to  hard  labour)  for  the  space  of  and 

for  so  doing  this  shall  be  your  sufficient  warrant. 

Given  under  my  hand  and  seal  this  day  of  in  the  year  of  our 

Lord  at  in  the  Island  aforesaid. 

J.S.  (l.s.)  - 
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P.  3. — Antigua. 

Warrant  of  Distress  for  Costs  upon  a Conviction  where  the  Offence  is  punishable 

by  Imprisonment. 

To  any  Constable  or  other  Peace  Officer  of  the  said  Island. 

Whereas  A.B.  of  (labourer)  was  on  last  past  duly  convicted 

before  police  magistrate,  for  that  ( stating  the  offence  as  in  the  conviction ) 

and  it  was  thereby  adjudged  that  the  said  A.B.  for  his  said  offence  should  be  impri- 
soned in  the  common  gaol  of  the  said  Island  (and  there  kept  to  hard  labour) 
for  the  space  of  ; and  it  was  also  thereby  adjudged  that  the  said  A.B. 

should  pay  to  the  said  C.D.  the  sum  of  for  his  costs  in  that  behalf ; and  it 

was  thereby  ordered  that  if  the  said  sum  of  for  costs  should  not  be  paid 

(forthwith)  the  same  should  be  levied  by  distress  and  "sale  of  the  goods  and  chattels 
of  the  said  A.B.  (and  it  was  adjudged  that  in  default  of  sufficient  distress  in  that 
behalf  the  said  A.B.  should  be  imprisoned  in  the  said  common  gaol  (and  there  kept 
to  hard  labour)  for  the  space  of  to  commence  at  and  from  the  termination 

of  his  imprisonment  aforesaid  unless  the  said  sum  for  costs,  and  all  costs  and  charges 
of  the  said  distress  and  of  the  commitment  and  conveying  of  the  said  A.B.  to  the 
said  common  gaol  should  be  sooner  paid)  : And  whereas  the  said  A.B.  being  so  con- 
victed as  aforesaid  and  being  required  to  pay  the  said  sum  of  for  costs  hath 

not  paid  the  same  or  any  part  thereof  but  therein  hath  made  default*:  These  are 
therefore  to  command  you  in  Her  Majesty’s  name  forthwith  to  make  distress  of  the 
goods  and  chattels  of  the  said  A.B. , and  if  within  the  space  of  days  next 

after  making  such  distress  the  said  last-mentioned  sum  together  with  the  reasonable 
charges  of  taking  and  keeping  the  said  distress  shall  not  be  paid,  that  then  you  do  sell 
the  said  goods  and  chattels  so  by  you  distrained,  and  do  pay  the  money  arising  from 
such  sale  to  the  police  clerk  or  officer  in  charge  of  the  station  in  the  parish 

in  which  the  police  magistrate  issuing  such  warrant  shall  be  acting,  that  he  may  pay 
the  same  as  by  law  directed,  and  may  render  the  surplus  (if  any)  on  demand  to  the 
said  A.B.,  and  if  no  such  distress  can  be  found,  then  that  you  certify  the  same  unto 
me,  to  the  end  that  such  proceedings  may  lie  had  therein  as  to  the  law  doth  appertain. 

Given  under  my  hand  and  seal  this  day  of  in  the  year  of  our 

Lord  at  in  the  Island  aforesaid. 

J.S.  (l.s.) 


P.  4.— Antigua. 

Warrant  of  Distress  for  Costs  upon  an  Order  where  the  disobeying  of  the  Order 

is  punishable  with  Imprisonment. 

To  any  Constable  or  other  Peace  Officer  of  the  said  Island. 

Whereas  on  last  past  complaint  was  made  before  police  magistrate, 

for  that  {Sfc.,  as  in  the  order),  and  afterwards,  to  wit,  on  at  the 

said  parties  appeared  before  police  magistrate  (or  as  it  may  be  in  the  order), 

and  thereupon  having  considered  the  matter  of  the  said  complaint  he  adjudged  the 
said  A.B.  to  (fyc.,  as  in  the  order),  and  that  if  upon  a copy  of  the  minute  of  that  order 
being  served  upon  the  said  A.B.,  either  personally  or  by  leaving  the  same  for  luma 
his  last  or  most  usual  place  of  abode,  he  should  neglect  or  refuse  to  obey  the  same  it 
was  adjudged  that  in  such  case  the  said  A.B.  for  such  disobedience  should  be  im- 
prisoned in  the  common  gaol  of  the  said  Island  (and  there  kept  to  hard  labour)  for  the 
space  of  . unless  the  said  order  should  be  sooner  obeyed  ; and  he  thereby  also 

adjudged  that  the  said  A.B.  should  pay  to  the  said  C.D.  the  sum  of  for  his 

costs  in  that  behalf ; and  he  ordered  that  if  the  said  sum  for  costs  should  not  be  paid 
(forthwith)  the  same  should  be  levied  of  the  goods  and  chattels  of  the  said  A.B.  ; and 
in  default  of  sufficient  distress  in  that  behalf  he  thereby  adjudged  that  the  said  A.B. 
should  be  imprisoned  in  the  common  gaol  (and  there  kept  to  hard  labour)  for  the  space 
of  to  commence  at  and  from  the  termination  of  his  imprisonment  aforesaid, 

unless  the  said  sum  for  costs,  and  all  costs  and  charges  of  the  said  distress,  and  of  the 
commitment  and  conveying  of  the  said  A.B.  to  the  said  common  gaol,  should  be  sooner 
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paid : And  whereas  after  the  making  of  the  said  order  a copy  of  the  minulo  thereof 
was  duly  served  upon  the  said  A.B.,  but  the  said  A.B.  did  not  then  pay  nor  hath  he 
paid  the  said  sum  of  > for  costs,  or  any  part  thereof,  but  therein  hath  made 

default  :*  These  are  therefore  to  command  you  in  Her  Majesty’s  name  forthwith  to 
make  distress  of  the  goods  and  chattels  of  the  said  A.B.,  and  if  within  the  space  of 
days  next  after  the  making  of  such  distress  the  said  last-mentioned  sum, 
together  with  the  reasonable  charges  of  taking  and  keeping  the  said  distress  shall  not 
be  paid,  that  then  you  do  sell  the  said  goods  and  chattels  so  by  you  distrained,  and  do 
pay  the  money  arising  from  such  sale  to  the  police  clerk  or  officer  in  charge  of 

the  station  in  the  parish  for  which  the  police  magistrate  issuing  such  warrant  shall  be 
acting,  that  ho  may  pay  the  same  as  by  law  directed,  and  may  render  the  oveqdus  (if 
any)  on  demand  to  the  said  A.B.,  and  if  no  such  distress  can  be  found  then  that  you 
certify  the  same  unto  me,  to  the  end  that  such  proceedings  may  bo  had  therein  as  to 
the  law  doth  appertain. 

Given  under  my  hand  and  seal  this  day  of  in  the  year  of  our 

Lord  at  in  the  Island  aforesaid. 

J.S.  (l.s.) 


P.  5. — Antigua. 

Warrant  of  Commitment  for  want  of  Distress  iu  either  of  the  Two  last  Cases. 
To  any  Constable  and  to  the  Keeper  of  the  Common  Gaol  of  the  said  Island. 

Whereas  (<$-c.,  as  in  the  two  last  forms  to  the  asterisk  m,  and  then  thus)  : And 
whereas  afterwards,  to  wit,  on  the  day  of  in  the  year  aforesaid 

police  magistrate,  issued  a warrant  to  the  constable  of  com- 
manding him  to  levy  the  said  sum  of  for  costs  by  distress  and  sale  of  the 

goods  and  chattels  of  the  said  A.B. : And  whereas  it  appears  to  mo  police 

magistrate,  as  well  by  the  return  of  the  said  constable  to  the  said  warrant  of  distress 
as  otherwise,  that  the  said  constable  hath  made  diligent  search  for  the  goods  and 
chattels  of  the  said  A.B.,  but  that  no  sufficient  distress  whereon  to  levy  the  sum  above 
mentioned  could  be  found  : These  are  therefore  to  command  you  the  said  constable  of 
to  take  the  said  A.  B.t  and  him  safely  to  convey  to  the  common  gaol  of  the 
said  Island  and  there  deliver  him  to  the  keeper  thereof,  with  this  precept ; and  I do 
hereby  command  you  the  said  keeper  of  the  said  common  gaol  to  receive  the  said  A.B. 
into  your  custody  in  the  said  common  gaol,  there  to  imprison  him  (and  keep  him  to 
hard  labour)  for  the  space  of  unless  the  said  sum  and  all  costs  and  charges 

of  the  said  distress  (and  of  the  commitment  and  conveying  of  the  said  A.B.  to  the  said 
common  gaol)  amounting  to  the  further  sum  of  shall  be  sooner  paid  unto 

you  the  said  keeper,  and  for  your  so  doing  this  shall  be  your  sufficient  warrant. 

Given  under  my  hand  and  seal  this  day  of  in  the  year  of  our 

Lord  at  in  the  Island  aforesaid. 

J.S.  (i..s.) 


Q.  1. — Antigua. 

Warrant  of  Distress  for  Costs  upon  an  Order  for  Dismissal  of  an  Information 

or  Complaint. 

To  any  Constable  or  other  Peace  Officer  of  the  said  Island. 

Whereas  on  last  past,  information  was  laid  (or  complaint  was  made) 

before  police  magistrate,  for  that  (tyc.,  as  in  the  order  or  dismissal),  and 

afterwards,  to  wit,  on  at  both  parties  appearing  bclore 

police  magistrate,  in  order  that  he  should  hear  and  determine  the  same,  and  the  several 
proofs  adduced  to  him  in  that  behalf  being  by  him  duly  heard  and  considered,  and  it 
manifestly  appearing  to  him  that  the  said  information  (or  complaint)  was  not  proved, 
he  therefore  dismissed  the  same,  and  adjudged  that  the  said  C.T).  should  pay  to  the 
said  A.B.  the  sum  of  for  his  costs  incurred  by  him  in  his  defence  in  that 

behalf ; and  he  ordered  that  if  the  said  sum  for  costs  should  not  be  paid  (forthwith) 
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the  same  should  be  levied  of  the  goods  and  chattels  of  the  said  C.D. ; and  he  adjudged 
that  in  default  of  sufficient  distress  in  that  behalf  the  said  C.D.  should  be  imprisoned 
in  the  common  gaol  of  the  said  Island  (and  there  kept  to  hard  labour)  for  the  space  of 
unless  the  said  sum  for  costs  and  all  costs  and  charges  of  the  said  distress 
and  of  the  commitment  and  conveying  of  the  said  C.D.  to  the  said  common  gaol 
should  be  sooner  paid  :*  And  whereas  the  said  C.D.  being  now  required  to  pay  unto 
the  said  A.B.  the  said  sum  for  costs  hath  not  paid  the  same,  or  any  part  thereof,  but 
therein  hath  made  default : These  are  therefore  to  command  you,  in  Her  Majesty’s 
name  (forthwith)  to  make  distress  of  the  goods  and  chattels  of  the  said  C.D.,  and  if 
within  the  space  of  days  next  after  the  making  of  such  distress  the  said  last- 

mentioned  sum,  together  with  the  reasonable  charges  of  taking  and  keeping  the  said 
distress,  shall  not  be  paid,  that  then  you  do  6ell  the  said  goods  aud  chattels  so  by  you 
distrained,  and  do  pay  the  money  arising  from  such  sale  to  the  police  clerk 

or  officer  of  the  station  in  the  parish  of  in  the  said  Island,  that  he  may  pay 

and  apply  the  same  as  by  law'  directed,  and  may  render  the  overplus  (if  any)  on 
demand  to  the  said  C.D.,  and  if  no  such  distress  can  be  found  then  that  you  certify 
the  same  unto  the  police  magistrate,  to  the  end  that  such  proceedings  may  be  had 
therein  as  to  the  law  doth  appertain. 

Given  under  my  hand  and  seal  this  day  of  in  the  year  of  our 

Lord  at  in  tho  Island  aforesaid. 

J.S.  (l.s.) 


Q.  2. — Antigua. 

Warrant  of  Commitment  for  want  of  Distress  in  the  last  Case. 

To  any  Constable  and  to  the  Keeper  of  tho  Common  Gaol  of  tho  said  Island. 

Whereas  (fyc„  as  in  the  last  form  to  the  asterisk  *,  and  then  thus)  : And  whereas 
afterwards,  on  the  day  of  in  the  year  aforesaid,  I 

police  magistrate,  issued  a warrant  to  any  constable  or  other  peace  officer,  commanding 
him  to  levy  the  said  sum  of  for  costs  by  distress  and  sale  of  the  goods  and 

chattels  of  the  stud  C.D. : And  whereas  it  appears  to  me,  as  well  by  the  return  of  the 
said  constable  to  tho  said  warrant  of  distress  as  otherwise,  that  the  said  constable  hath 
made  diligent  search  for  the  goods  and  chattels  of  the  said  C.D.,  but  that  no  sufficient 
distress  whereon  to  levy  the  sura  above  mentioned  could  be  found  : These  are  there- 
fore to  command  you  tho  said  constable  to  take  the  said  C.D.,  and  him  safely  convey 
to  the  common  gaol  of  the  said  Island,  and  there  deliver  him  to  the  said  keeper 
thereof,  together  with  this  precept  ; and  I do  hereby  command  you  the  said  keeper  of 
the  said  common  gaol  to  receive  the  said  C.D.  into  your  custody  in  tho  said  common 
gaol,  there  to  imprison  him  (and  keep  him  to  hard  labour)  for  the  space  of 
unless  the  said  sum  and  all  costs  and  charges  of  tho  said  distress  (and  of  the  commit- 
ment and  conveying  of  the  said  C.D.  to  the  said  common  gaol),  amounting  to  the 
further  sum. of  shall  be  sooner  paid  unto  you  the  said  keeper  ; and  for  your 

so  doing  this  shall  bo  your  sufficient  warrant. 

Given  under  my  hand  and  seal  this  day  of  in  the  year  of  our 

Lord  at  in  the  Island  aforesaid. 

J.S.  (l.s.) 


R — Antigua. 

Certificate  of  Clerk  of  the  Crown  that  the  Costs  of  an  Appeal  are  not  paid. 

Office  of  Clerk  of  the  Crown  for  the  said  Island  of 

( Title  of  the  Appeal.) 

I hereby  certify  that  at  a Court  of  Queen’s  Bench  holden  for  tho  said  Island 
on  last  past,  an  appeal  by  A.B.  against  a conviction  (order  or  dismissal), 

by  police  magistrate,  came  on  to  be  tried,  and  was  then  heard  and  determined  ; 

and  the  said  Court  of  Queen’s  Bench  thereupon  ordered  that,  the  said  conviction  (or 
dismissal)  should  be  confirmed  (or  quashed),  and  that  the  said  ( appellant ) should  pay 


No.  169.] 


THE  LAWS  OF  THE  ISLAND  OF  ANTIGUA. 


529 


to  the  said  (respondent)  the  sum  of  for  his  costs  incurred  by  him  in  the  said 

appeal,  and  which  said  sum  was  thereby  ordered  to  be  paid  to  the  clerk  of  the  Crown 
on  or  before  the  day  of  instant,  to  be  by  him  handed  over  to  the 

said  (respondent)  ; and  I further  certify  that  the  said  sum  for  costs  lias  not,  nor  has 
any  part  thereof,  been  paid  in  obedience  to  the  said  order. 

Dated  the  day  of 

G.H. 


S.  1. — Antigua. 

Warrant  of  Distress  for  Costs  of  an  Appeal  against  a Conviction,  Order,  or 

Dismissal. 

To  any  Constable  or  other  Peace  Officer  of  the  said  Island. 

Whereas  ($c.t  as  in  the  warrants  of  distress  M.  or  N.  1,  ante,  to  the  end  of  the. 
statement  of  the  conviction  or  order  and  then  thus):  And  whereas  the  said  A.Ii. 
appealed  to  the  Court  of  Queen’s  Bench  for  the  said  Island  against  the  said  conviction 
(or  dismissal),  in  which  appeal  the  said  A.B.  was  the  appellant,  and  the  said  C.D. 

was  (or  were)  the  respondents,  and  which  said  appeal  came  to  be  tried,  and 
was  heard  and  determined  at  the  last  Court  of  Queen’s  Bench  for  the  said  Island 
liolden  at  on  and  the  said  Court  of  Queen’s  Bench  thereupon 

ordered  that  the  said  conviction  (order  or  dismissal)  should  be  confirmed  (or  quashed), 
and  that  the  said  (appellant)  should  pay  to  the  said  (respondent)  the  sum  of 
for  his  costs  incurred  by  him  in  the  said  appeal,  which  said  sum  was  to  be 
paid  to  the  clerk  of  the  Crown  on  or  .before  the  day  of  18 

to  be  by  him  handed  over  to  the  said  C.D.:  And  whereas  the  Clerk  of  the  Crown 
hath,  on  the  day  of  instant  duly  certified  that  the  said  sum  for 

costs  had  not  then  been  paid  :*  These  arc  therefore  to  command  you  in  Her  Mnjesty’s 
name  forthwith  to  make  distress  of  the  goods  and  chattels  of  the  said  A.B. , and  if 
within  the  space  of  days  next  after  the  making  of  such  distress  the  said 

last-mentioned  sum,  together  with  the;  reasonable  charges  of  taking  and  keeping  the 
said  distress,  shall  not  be  paid,  that  then  you  do  sell  the  said  goods  and  chattels  so  by 
you  distrained,  and  do  pay  the  money  arising  from  such  sale  to  the  police 

clerk  or  officer  in  charge  of  the  station  in  the  parish  of  in  the  suid  Island, 

that  ho  may  npply  the  same  ns  by  law  directed  ; and  if  no  such  distress  can  be  found 
then  that  you  certify  the  same  to  the  police  magistrate,  to  the  end  that  such  proceed- 
ings may  be  had  therein  as  to  the  law  doth  appertain. 

Given  under  my  hand  and  seal  this  day  of  in  the  year  of  our 

Lord  at  in  the  Island  aforesaid. 

J.S.  (l.s.) 

S.  2. — Antigua. 

Warrant  of  Commitment  for  want  of  Distress  in  the  last  Case. 

To  any  Constable  and  to  the  Keeper  of  the  Common  Gaol  of  the  said  Island. 

Whereas  (SfC.,  as  in  the  last  form  to  the  asterisk  (•)  and  then  thus):  And  whereas 
afterwards  on  the  day  of  in  the  year  aforesaid  police 

magistrate  issued  a warrant  to  any  constable  or  other  i>caee  officer  commanding  him 
to  levy  the  said  sum  for  costs  by  distress  and  sale  of  the  goods  and  chattels  of  the 
said  A.B. : And  whereas  it  apjx;nrs  to  me  police  magistrate,  as  well  by  the 

return  of  the  said  constable  to  the  said  warrant  of  said  constable  to  the  said  warrant 
of  distress  as  otherwise,  that  the  said  constable  hath  made  search  for  the  goods  and 
chattels  of  the  said  A.B.,  but  that  no  sufficient  distress  whereon  to  levy  the  said  sum 
above  mentioned  could  be  found  : These  are  therefore  to  command  you  the  said  con- 
stable or  other  peace  officer  to  take  the  said  A.B.  and  him  safely  convey  to  the  common 
gaol  of  the  said  Island,  and  there  deliver  him  to  the  said  keeper  thereof,  together  with 
this  precept ; and  I do  hereby  command  you  the  said  keeper  of  the  said  common  gaol 
to  receive  the  said  A.B.  into  your  custody  in  the  said  common  gaol,  there  to  imprison 
him  (and  keep  him  to  hard  labour)  for  the  space  of  unless  the  said  sum  and 

all  costs  and  charges  of  the  said  distress  and  of  the  commitment  and  conveying  of  the 

L L 
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with  to  be  brought 
before  him. 
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said  A.B.  to  the  said  common  gaol,  amounting  to  the  further  sum  of 

shall  bo  sooner  paid  unto  you  the  said  keeper,  and  for  your  so  doing  this  shall  be  your 
sufficient  warrant. 

Given  under  my  hand  and  seal  this  day  of  in  the  year  of  our 

Lord  at  in  tlio  Island  aforesaid. 


T. 


J.S.  (l.s.) 


Account  of  Clehk  of  the.  Justices  and  of  the  Keeper  of  the  Common  Gaol 

or  House  of  Correction. 

Monthly  Return  to  Her  Majesty’s  Justices  of  the  Peace  for  the  District  of 
in  the  Island  of  on  the  Day  of  186 

of  Fines,  Penalties,  and  Sums  of  Money  received  by  the  Clerk  (or  by  the  Keeper  of 
the  Common  Gaol  at  ),  and  how  applied,  from  the  Day  of 

18  to  the  Day  of  18 


Name  of 
party  con- 
victed. 

i 

OfTenec.  Costs. 

1 

Amount 

thereof 

paid 

Fine. 

Amount 

thereof 

paid. 

Amount  of 
line,  nml 
how  applied. 

I'unishment 
when  lino 
not  paid. 

Nai^es  of 
convieting 
magistrates. 

Reasons  of  non- 
payments or  other 
olmcrvation*. 

■1 

(Signed) 


Clerk  to  the  said  Justices,  or  Keeper  of  tlio  above  Gaol  or  House  of  Correction. 


No.  170. 

An  Act  to  facilitate  the  Performance  of  the  Duties  of  Police  Magistrates  with 
respect  to  Persons  charged  with  indictable  Offences. 

[ Dated  29^/i  August  1861.] 

Be  it  enacted  by  ihe  Governor,  the  Council,  and  Assembly  as  follows: 

That  in  all  cases  where  a charge  or  complaint  (A.)  shall  be  made  before  any 
police  magistrate  of  this  Island  that  any  person  has  committed  or  is  suspected 
to  have  committed  any  treason,  felony,  or  indictable  misdemeanor,  or  other  in- 
dictable offence  whatsoever,  then  and  in  every  such  case,  if  the  person  so  charged 
or  complained  against  shall  not.  then  he  in  custody,  it  shall  be  lawful  for  such 
magistrate  to  issue  his  warrant  (B.)  to  apprehend  such  person  and  to  cause  him 
to  be  brought  before  him  or  any  other  police  magistrate  to  answer  to  such  charge 
or  complaint,  and  to  he  further  dealt  with  according  to  law : Provided  always, 
that  in  all  cases  it  shall  be  lawful  for  ihe  magistrate  to  whom  such  charge  or 
complaint  shall  be  preferred,  if  he  shall  so  think  fit,  instead  of  issuing  in  the 
first  instance  his  warrant  to  apprehend  the  person  so  charged  or  complained 
against,  to  issue  his  summons  (C.)  directed  to  such  person,  requiring  him  to 
appear  before  the  said  magistrate  or  any  other  police  magistrate  then  and  there 
being,  at  a time  and  place  to  be  therein  mentioned  ; and  if  after  being  served 
with  such  summons  iu  manner  hcrein-after  mentioned  he  shall  fail  to  appear  at 
such  time  and  place  in  obedience  to  such  summons,  then  and  in  every  such  case 
the  said  magistrate  or  any  other  police  magistrate  may  issue  his  warrant  (D.)  to 
apprehend  such  person  so  charged  or  complained  against,  and  cause  such  person 
to  be  brought  before  one  or  other  of  such  magistrates  to  answer  to  the  said 
charge  or  complaint,  and  to  he  further  dealt  with  according  to  law : Provided 
nevertheless  that  nothing  herein  contained  shall  prevent  any  such  magistrate 
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from  issuing  the  warrant  herein-beforc  first  mentioned  at  any  time  before  or 
after  the  time  mentioned  in  such  summons  for  the  appearance  of  the  said  accused 
parly. 

2.  That  in  all  cases  of  indictable  crimes,  or  offences  of  any  kind  or  nat  ure 
whatsoever  committed  on  the  high  seas,  or  in  any  creek,  harbour,  haven,  or 
other  place  in  which  the  Admiralty  have  or  claim  to  have  jurisdiction,  it  shall 
be  lawful  for  any  police  magistrate  to  issue  his  warrant  (E.)  to  apprehend  the 
person  charged  with  any  such  offence  and  to  cause  him  to  be  brought  before 
any  such  magistrate  to  answer  the  said  charge,  and  to  be  further  dealt  with 
according  to  law. 

3.  It  shall  be  lawful  for  any  police  magistrate  or  any  justice  of  the  peace  to 
grant  or  issue  any  warrant  as  aforesaid,  or  any  search  warrant,  on  a Sunday  as 
well  as  on  any  other  day. 

4.  That  in  all  cases  where  a charge  or  complaint  for  any  indictable  offence 
shall  be  made  before  a police  magistrate  as  aforesaid,  if  it  be  intended  to  issue  a 
warrant  in  the  first  instance  against  the  party  or  parties  so  charged,  an  informa- 
tion and  complaint  thereof  (A.)  in  writing,  on  the  oath  or  affirmation  of  the 
informant  or  of  some  witness  or  witnesses  in  that  behalf  shall  be  laid  before 
such  police  magistrate : Provided  always,  that  in  all  cases  where  it  is  intended 
to  issue  a summons  instead  of  a warrant  in  the  first  instance,  it  shall  not  be 
necessary  that  such  information  and  complaint  shall  be  in  writing,  or  be  sworn 
to  or  affirmed  in  manner  aforesaid,  but  in  every  such  case  such  information 
and  complaint  may  be  by  parol  merely,  and  without  any  oath  or  affirmation 
whatsoever  to  support  or  substantiate  the  same : Provided  also,  that  no  ob- 
jection shall  be  taken  or  allowed  to  any  such  information  or  complaint  for  any 
alleged  defect  therein  in  substance  or  in  form,  or  for  any  variance  between  it 
and  the  evidence  adduced  on  the  part  of  the  prosecution  before  the  magis- 
trate who  shall  take  the  examination  of  the  witnesses  in  that  behalf  as  herein- 
after mentioned. 

5.  That  upon  such  information  and  complaint  being  so  laid  ns  aforesaid,  the 
magistrate  receiving  the  same  may,  if  he  shall  think  fit,  issue  his  summons 
or  warrant  respectively  as  herein-before  is  directed,  to  cause  the  person  charged 
as  aforesaid  to  be  and  appear  before  him  or  any  other  police  magistrate  to  be 
dealt  with  according  to  law,  and  every  such  summons  (C.)  shall  be  directed  to 
the  party  so  charged  in  and  by  such  information  and  shall  state  shortly  the 
matter  of  such  information,  and  shall  require  the  party  to  whom  it  is  so  directed 
to  be  and  appear  at  a certain  time  and  place  therein  mentioned  before  the 
police  magistrate  who  shall  issue  such  summons,  or  before  some  other  police 
magistrate,  to  answer  to  the  said  charge  and  to  be  further  dealt  with  according 
to  law  ; and  every  such  summons  shall  be  served  by  a constable  or  other  peace 
officer  upon  the  person  to  whom  it  is  so  directed  by  delivering  the  same  to  the 
party  personally,  or  if  lie  cannot  conveniently  be  met  with,  then  by  leaving  the 
same  with  some  person  for  him  at  his  last  or  most  usual  place  of  abode,  and  the 
constable  or  other  peace  officer  who  shall  have  served  the  same  in  manner  afore- 
said shall  attend  at  the  time  and  place  and  before  the  magistrate  in  the  said 
summons  mentioned,  to  depose  if  necessary  to  the  service  of  such  summons ; 
and  if  the  nerson  so  served  shall  not  be  and  appear  before  the  magistrate  at  the 
time  and  place  mentioned  in  such  summons  in  obedience  to  the  same,  or  at  such 
other  time  or  place,  if  any,  to  which  the  hearing  of  such  case  may  be  adjourned, 
then  it  shall  be  lawful  for  such  magistrate  to  issue  his  warrant  (D.)  for  appre- 
hending the  party  so  summoned  and  bringing  him  before  the  said  magistrate  or 
some  other  police  magistrate  to  answer  the  charge  in  the  said  information  and 
complaint  mentioned,  and  to  be  further  dealt  with  according  to  law : Provided 

L L 2 


Warrant  to  appre- 
hend for  offences 
committed  on  the 
high  seas. 


Power  of  justices  to 
issue  warrants  on 
Sundays. 

Where  charge,  &c. 
is  made,  if  a warrant 
is  to  be  issued,  in- 
formation, Ac.  upon 
oath  to  be  laid  before 
justices. 

If  summons  to  be 
issued  instead,  in- 
formation, Ac.  need 
not  be  on  oatb. 


Upon  complaint 
being  made  police 
magistrate  receiving 
tlm  same  may  issue 
summons  or  warrant 
for  apprurancc  of 
|H:rKon  charged. 


llow  summons  to  In- 
served. 


If  party  summoned 
do  not  attend  magis- 
trate may  issue  a 
warrant  to  compel 
attendance. 


Digitized  by  Google 


532 


TIIE  LAWS  OP  THE  ISLAND  OF  ANTIGUA.  [25  VlCT.  1861. 


No  objection  allowed 
for  alleged  defect  in 
form,  &c. 
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always,  that  no  objection  shall  be  taken  or  allowed  to  any  such  summons  or 
warrant  for  any  alleged  defect  therein  in  substance  or  in  form,  or  for  any 
variance  between  it  and  the  evidence  adduced  on  the  part  of  the  prosecution 
before  the  magistrate  who  shall  take  the  examination  of  the  witnesses  in  that 
behalf  as  hcrein-after  mentioned  ; but  if  any  such  variance  shall  appear  to  such 
magistrate  to  be  such  that  the  party  charged  has  been  thereby  deceived  or 
misled,  it  shall  be  lawful  for  such  magistrate  at  the  request  of  the  party  so 
charged  to  adjourn  the  hearing  of  the  case  to  some  future  day,  and  in  the 
meantime  to  remand  the  party  so  charged,  or  admit  him  to  -bail  in  manner 
hcrein-after  mentioned. 

6.  That  every  warrant  (B.)  hereafter  to  be  issued  by  any  police  magistrate  to 
apprehend  any  person  charged  with  any  indictable  offence  shall  be  under  the 
hand  and  seal  of  the  magistrate  issuing  the  same,  and  may  be  directed  either  to 
any  constable  or  other  person  by  name,  or  generally  to  all  constables  or  peace 
officers  of  this  Colony,  and  it  shall  state  shortly  the  offence  on  which  it  is 
founded,  and  shall  name  or  otherwise  describe  the  offender,  and  it  shall  order 
the  person  or  persons  to  whom  it  is  directed  to  apprehend  the  offender  and 
bring  him  before  the  magistrate  issuing  the  said  warrant,  or  before  some 
other  police  magistrate,  to  answer  to  the  charge  contained  in  the  said  informa- 
tion, and  to  be  further  dealt  with  according  to  law  ; and  it  shall  not  be 
necessary  to  make  such  warrant  returnable  at  any  particular  time,  but  the 
same  may  remain  in  force  until  it  shall  be  executed:  Provided  always,  that 
no  objection  shall  be  taken  or  allowed  to  any  such  warrant  for  any  defect 
therein  in  substance  or  in  form,  or  for  any  variance  between  it  and  the  evi- 
dence adduced  on  the  part  of  the  prosecution  before  the  magistrate  who  shall 
take  the  examinations  of  the  witnesses  in  that  behalf  as  herein-after  mentioned ; 
but  if  any  such  variance  shall  appear  to  such  magistrate  to  be  such  that  the 
party  charged  has  been  thereby  deceived  or  misled,  it  shall  be  lawful  for 
such  magistrate,  at  the  request  of  the  party  so  charged,  to  adjourn  the  bearin'* 
of  the  case  to  some  future  day,  and  in  the  meantime  to  remand  the  party  so 
charged  or  to  admit  him  to  bail  in  manner  herein-after  mentioned. 

7.  If  it  shall  be  made  to  appear  to  any  police  magistrate  that  any  person 
within  the  jurisdiction  of  such  magistrate  is  likely  to  give  material  evidence  for 
the  prosecution,  and  will  not  voluntarily  appear  for  the  purpose  of  being  ex- 
amined as  a witness  at  the  time  and  place  appointed  for  the  examination  of  the 
witnesses  against  the  accused,  such  magistrate  may  and  is  hereby  required  to  issue 
his  summons  (G.  1)  to  such  person  under  his  hand  and  seal,  requiring  him  to  be 
and  appear  at  a time  and  place  mentioned  in  such  summons  before  the  said  magis- 
trate, or  before  such  other  police  magistrate  as  shall  then  be  there,  to  testify 
what  he  shall  know  concerning  the  charge  made  against  such  accused  party,  and 
also  (if  such  magistrate  shall  think  fit)  to  bring  with  him  and  produce  for  ex- 
amination such  papers  and  documents  as  shall  be  in  his  possession  or  power  and 
as  shall  by  such  magistrate  be  deemed  necessary  and  be  therein  set  forth;  and 
if  any  person  so  summoned  shall  neglect  or  refuse  to  appear  at  the  time  and 
place  appointed  by  the  said  summons,  and  no  just  excuse  shall  be  offered  for 
such  neglect  or  refusal,  then  after  proof  upon  oath  or  affirmation  of  such  sum- 
mons having  been  served  upon  such  person,  either  personally  or  by  leavin'*  the 
same  for  him  with  some  person  at  his  last  or  most  usual  place  of  abode,  it  shall 
be  lawful  for  the  magistrate  before  whom  such  person  should  have  appeared  to 
issue  a warrant  (G.  2)  under  his  hand  and  seal  to  bring  and  have  such  person 
at  a time  and  place  to  be  therein  mentioned  before  the  magistrate  who  issued 
the  said  summons,  or  before  such  other  police  magistrate  as  shall  then  be  there, 
to  testify  as  aforesaid  and  (as  the  case  may  be)  to  produce  such  papers  and 
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documents  ns  aforesaid ; or  if  such  magistrate  shall  be  satisfied  by  evidence  upon  in  certain  cases 
oath  or  affirmation  that  it  is  probable  that  such  person  will  not  attend  to  give  warrant  may  be 
evidence  without  being  compelled  so  to  do,  then  instead  of  issuing  such  sum-  i”6”ance 
mons  it  shall  be  lawful  for  him  to  issue  his  warrant  (G.  3)  in  the  first,  instance  ; 
and  if  on  the  appearance  of  such  person  so  summoned  before  the  said  last-men- 
tioned magistrate,  either  in  obedience  to  the  said  summons,  or  upon  being 
brought  before  him  by  virtue  of  the  said  warrant,  or  if  upon  the  voluntary 
appearance  of  any  person,  and  his  being  required  by  such  magistrate  to  make 
oath  or  affirmation  as  witness,  such  person  shall  refuse  to  be  examined  upon  rersons  appearing 
oath  or  affirmation  concerning  the  premises,  or  shall  refuse  to  take  such  oath  on  summons,  &c. 
or  affirmation,  or  having  taken  such  oath  or  affirmation  shall  refuse  to  answer  Tom- 

such  questions  concerning  the  premises  as  shall  then  be  put  to  him,  or  (as  the  C°" " 

case  may  be)  shall  refuse  to  produce  for  examination  any  such  paper  or  docu- 
ment as  aforesaid  which  shall  be  in  his  possession  or  power,  without  offering 
any  just  excuse  for  such  refusal,  such  police  magistrate  may  by  warrant  (G.  4) 
under  his  hand  and  seal  commit  the  person  so  refusing  to  the  common  gaol, 
there  to  remain  and  be  imprisoned  for  any  time  not  exceeding  fourteen  days, 
unless  he  shall  in  the  meantime  consent  to  be  examined  and  to  answer  con- 
cerning the  premises  or  (ns  the  case  may  be)  produce  the  said  paper  or 
document  as  aforesaid. 

8.  That  in  all  cases  where  any  person  shall  appear  or  be  brought  before  any  As  to  the  examina- 

police  magistrate  charged  with  any  indictable  offence,  whether  such  person  tion  of  witnesses, 
appear  voluntarily  upon  summons  or  have  been  apprehended  with  or  without 

warrant,  or  be  in  custody  for  the  same  or  any  other  offence,  such  magistrate 

before  he  shall  commit  such  accused  person  to  prison  for  trial,  or  before  he 
shall  admit  him  to  bail,  shall  in  the  presence  of  such  accused  person,  who 
shall  be  at  liberty  to  put  questions  to  any  witness  produced  against  him, 
take  the  statement  (H.)  on  oath  or  affirmation  of  those  who  shall  know  the  facts 
and  circumstances  of  the  case  and  shall  put  the  same  into  writing,  and  such 
depositions  shall  be  read  over  to  and  signed  respectively  by  the  witness  who 
shall  have  been  so  examined,  and  shall  be  signed  also  by  the  magistrate  taking 
the  same ; and  the  magistrate  before  whom  any  such  witness  shall  appear  to  be 
examined  as  aforesaid  shall  before  such  witness  is  examined  administer  to  such 
witness  the  usual  oath  or  affirmation  which  such  magistrate  shall  have  full 
power  and  authority  to  do  ; and  if  upon  the  trial  of  the  person  so  accused  as  first  Depositions  ofper- 

aforesaid  it  shall  be  proved  by  the  oath  or  affirmation  of  any  credible  witness  sous  who  have  died 

that  any  person  whose  deposition  shall  have  been  taken  as  aforesaid  is  dead,  or  so  autmlTin™1™'1*  l° 
ill  as  not  to  be  able  to  travel,  and  if  also  it  be  proved  that  such  deposition  was  tain  cases  be  read  in 
taken  in  the  presence  of  the  person  so  accused,  and  that  he  or  his  counsel  or  evidence, 
attorney  had  a full  opportunity  of  cross-examining  the  witness,  then  if  such 
deposition  purport  to  be  signed  by  the  magistrate  by  or  before  whom  the  same 
purports  to  have  been  taken,  it  shall  be  lawful  to  read  such  deposition  as  evi- 
dence in  such  prosecution  without  further  proof  thereof,  unless  it  shall  be  proved 
that  such  deposition  was  not  in  fact  signed  by  the  magistrate  purporting  to  sign 
the  same. 

9.  That  after  the  examinations  of  all  the  witnesses  on  the  part  of  the  prose-  Accused  to  be  in - 

cution  as  aforesaid  shall  have  been  completed,  the  police  magistrate  by  or  formed  tl>at  he  has 
before  whom  such  examination  shall  have  been  so  completed  as  aforesaid  shall  It llor  °F 

without  requiring  the  attendance  of  the  witnesses  read  or  cause  to  be  read  to  promise  or  threat, 
the  accused  the  depositions  taken  against  him,  and  shall  say  to  him  these  words, 

or  words  to  the  like  effect,  “ Having  heard  the  evidence,  do  you  wish  to  say 
“ anything  in  answer  to  the  charge  'i  You  are  not  obliged  to  say  anything 
“ unless  you  desire  to  do  so,  but  whatever  you  say  will  bo  taken  down  in 
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Place  where  exami- 
nation taken  not  to 
be  deemed  an  open 
court,  und  no  person 
to  remain  without 
consent. 


Power  of  magistrate 
to  bind  over  prose- 
cutors and  witnesses 
by  recognizance. 


Recognizances,  de- 
positions, &c.  to  be 
transmitted  to  the 
Clerk  of  the  Crown. 


Witnesses  refusing 
to  enter  into  recog- 
nizances may  be 
commit  ted. 


“ writing  and  may  be  given  in  evidence  against  you  upon  your  trial and 
whatever  the  prisoner  shall  then  say  in  answer  thereto  shall  be  taken  down  in 
writing  (I.)  and  read  over  to  hire.-  and  shall  be  signed  by  the  said  magistrate  and 
kept  with  the  depositions  of  the  witnesses,  and  shall  be  transmitted  with  them 
as  herein-after  mentioned,  and  afterwards  upon  the  trial  of  the  said  accused 
person  the  same  may  if  necessary  be  given  in  evidence  against  him  without 
further  proof  thereof,  if  the  same  purport  to  be  signed  by  the  police  magistrate 
by  or  before  whom  the  same  purports  to  have  been  taken,  unless  it  shall  be 
proved  that  the  magistrate  purporting  to  sign  the  same  did  not  in  fact  sign  the 
same : Provided  always,  that  the  said  magistrate,  before  such  accused  person 
shall  make  any  statement,  shall  state  to  him  and  give  him  clearly  to  understand 
that  he  has  nothing  to  hope  from  any  promise  of  favour  and  nothing  to  fear  from 
any  threat  which  may  have  been  liolden  out  to  him  to  induce  him  to  make  any 
admission  or  confession  of  his  guilt,  but  that  whatever  he  shall  then  say  may 
be  given  in  evidence  against  him  upon  his  trial  notwithstanding  such  promise  or 
threat : Provided  nevertheless,  that  nothing  herein  enacted  or  contained  shall 
prevent  the  prosecutor  in  any  case  from  giving  in  evidence  any  admission  or 
confession  or  other  statement  of  the  person  accused  or  charged  made  at  any 
time  which  by  law  would  be  admissible  as  evidence  against  such  person. 

10.  That  the  room  or  building  in  which  such  magistrate  shall  take  such 
examinations  and  statement  as  aforesaid  shall  not  be  deemed  an  open  court  for 
that  purpose,  and  it  shall  be  lawful  for  such  magistrate  in  his  discretion  to  order 
that  no  person  shall  have  access  to  or  be  or  remain  in  such  room  or  building, 
the  counsel  or  attorney  of  any  person  then  being  in  such  court  as  a prisoner 
only  excepted,  without  the  consent  or  permission  of  such  magistrate,  if  it  appear 
to  him  that  the  ends  of  justice  will  be  best  answered  by  so  doing. 

11.  That  it  shall  be  lawful  for  the  magistrate  before  whom  any  such  witness 
shall  be  examined  as  aforesaid  to  bind  by  recognizance  (K.  1)  the  prosecutor 
and  every  such  witness  to  appear  at  the  next  Court  of  Queen’s  Bench  at  which 
the  accused  is  to  be  tried,  then  and  there  to  prosecute,  or  to  prosecute  and  give 
evidence,  or  to  give  evidence,  as  the  case  may  be,  against  the  party  accused, 
which  said  recognizance  shall  particularly  specify  the  profession,  art,  mystery, 
or  trade  of  evei’y  such  person  entering  into  or  acknowledging  the  same,  together 
with  his  Christian  and  surname,  and  the  parish,  township,  or  place  of  his  resi- 
dence, and  the  said  recognizance  being  duly  acknowledged  by  the  person  so 
entering  into  the  same  shall  be  subscribed  bv  the  magistrate  before  whom  the 
same  shall  be  acknowledged,  and  a notice  (K.  2)  thereof  signed  by  the  said 
magistrate  shall  at  the  same  time  be  given  to  the  person  bound  thereby  and  the 
several  recognizances  so  taken,  together  with  the  written  information  (if  any), 
the  depositions,  the  statements  of  the  accused,  and  the  recognizance  of  bail  (if 
any),  in  every  such  case  shall  be  delivered  by  the  said  magistrate,  or  he  shall 
cause  the  same  to  be  delivered  to  the  Clerk  of  the  Crown  ten  days  before  the 
sitting  of  the  next  Court  of  Queen’s  Bench,  or  forthwith,  if  taken  within  that 
time : Provided  always,  that  if  any  such  witness  shall  refuse  to  enter  into 
or  acknowledge  such  recognizance  ns  aforesaid,  it  shall  be  lawful  for  such 
magistrate  by  his  warrant  (L.  1)  to  commit  him  to  the  common  gaol,  there  to  be 
imprisoned  and  safely  kept  until  after  the  trial  of  6uck  accused  party,  unless  in 
the  meantime  such  witness  shall  duly  enter  into  such  recognizance  as  afoi’esaid 
before  some  police  magistrate : Provided  nevertheless,  that  if  afterwards  from 
want  of  sufficient  evidence  in  that  behalf  or  other  cause  the  magistrate  before 
whom  such  accused  party  shall  have  been  brought  shall  not  commit  him  or  hold 
him  to  bail  for  the  offence  with  which  he  is  charged,  it  shall  be  lawful  for  such 
magistrate  by  his  order  (L.  2)  in  that  behalf  to  order  and  direct  the  keeper  of 
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the  common  gaol  where  such  witness  shall  be  in  custody  to  discharge  him  from 
the  same,  and  such  keeper  shall  thereupon  forthwith  discharge  him  accordingly. 

12.  That  if  from  the  absence  of  witnesses  or  from  any  other  reasonable  cause 
it  shall  become  necessary  or  advisable  to  defer  the  examination  or  further 
examination  of  the  witnesses  for  any  time,  it  shall  be  lawful  to  and  for  the 
magistrate  before  whom  the  accused  shall  appear  or  be  brought  by  his  warrant 
(M.  1)  from  time  to  time  to  remand  the  party  accused  for  such  time  as  by  such 
magistrate  in  his  discretion  shall  be  deemed  reasonable,  not  exceeding  eight 
clear  days,  to  the  common  gaol  or  other  prison,  lock-up  house,  or  place  of 
security ; or  if  the  remand  be  for  a time  not  exceeding  three  clear  days  it  shall 
be  lawful  for  such  magistrate  verbally  to  order  the  constable  or  other  person  in 
whose  custody  such  party  accused  may  then  be,  or  any  other  constable  or  person 
to  be  named  by  the  said  magistrate  in  that  behalf,  to  continue  or  keep  such 
party  accused  in  his  custody,  and  to  bring  him  before  the  same  or  such  other 
police  magistrate  as  shall  be  there  acting  at  the  time  appointed  for  continuing 
such  examination : Provided  always,  that  any  such  magistrate  may  order  such 
accused  party  to  be  brought  before  him  or  before  any  other  police  magistrate  at 
any  time  before  the  expiration  of  the  time  for  which  such  accused  party  shall  be 
so  remanded,  and  the  gaoler  or  officer  in  whose  custody  he  shall  then  be  shall 
duly  obey  such  order : Provided  also,  that  instead  of  detaining  the  accused  party 
in  custody  during  the  period  for  which  he  shall  be  so  remanded,  any  police 
magistrate  before  whom  such  accused  party  shall  so  appear  or  be  brought  as 
aforesaid  may  discharge  him  upon  his  entering  into  a recognizance  (M.  2,  3) 
with  or  without  a surety  or  sureties,  at  the  discretion  of  such  magistrate,  condi- 
tioned for  his  appearance  at  the  time  and  place  appointed  for  the  continuance  of 
such  examination  ; and  if  such  accused  party  shall  not  afterwards  appear  at  the 
time  and  place  mentioned  in  such  recognizance,  then  the  magistrate  who 
may  then  and  there  be  present,  upon  certifying  (M.  4)  on  the  back  of  the 
recognizance  the  non-appearance  of  such  accused  party,  may  transmit  such 
recognizance  to  the  Clerk  of  the  Crown  to  be  proceeded  upon  in  like  manner  as 
other  recognizances,  and  such  certificate  shall  be  deemed  sufficient  pritnd  facie 
evidence  of  such  non-appearance  of  the  said  accused  party. 

13.  That  where  any  person  shall  appear  or  be  brought  before  any  police 
magistrate  charged  with  any  felony  or  with  any  other  indictable  offence,  such 
magistrate  may  in  his  discretion  admit  such  person  to  bail  upon  his  procuring 
and  producing  such  surety  or  sureties  as  in  the  opinion  of  such  magistrate  will 
be  sufficient  to  ensure  the  appearance  of  such  accused  person  at  the  time  and 
place  when  and  where  he  is  to  be  tried  for  the  offence,  and  thereupon  such 
magistrate  shall  take  the  recognizance  (N.  1,  2)  of  the  said  accused  person  and 
his  surety  or  sureties  conditioned  for  the  appearance  of  such  accused  person  at 
the  time  and  place  of  trial,  and  that  he  will  then  surrender  and  take  his  trial, 
and  not  depart  the  court  without  leave ; and  in  all  cases  where  a person  charged 
with  any  indictable  offence  shall  be  committed  to  prison  to  take  his  trial  for  the 
same,  it  shall  be  lawful  at  any  time  afterwards  and  before  the  first  day  of  the 
sitting  or  session  at  which  he  is  to  be  tried,  or  before  the  day  to  which  such 
sitting  or  session  may  be  adjourned,  for  the  magistrate  who  shall  have  signed  the 
wafrant  for  his  commitment  in  his  discretion  to  admit  such  accused  person  to 
bail  in  manner  aforesaid  ; or  if  such  committing  magistrate  shall  be  of  opinion 
that  the  said  accused  person  ought  to  be  admitted  to  bail,  lie  shall  in  such  cases 
and  in  all  cases  of  misdemeanors  certify  (N.  3)  on  the  back  of  the  warrant  of 
commitment  his  consent  to  such  accused  party  being  bailed,  stating  also  the 
amount  of  bail  which  ought  to  be  required;  and  it  shall  be  lawful  for  any  justice 
of  the  peace  attending  or  being  at  the  gaol  or  prison  where  such  accused  party 


Power  of  magistrate 
to  remand  the  accused 
from  time  to  time 
not  exceeding  eight 
days  by  warrant. 


If  remand  be  for 
three  days  only  by 
verbal  order. 


Party  accused  may 
be  admitted  to  bail 
on  the  examination 
being  adjourned. 


If  party  does  not 
appear  upon  recog- 
nizance, magistrate 
may  transmit  the 
same  to  the  Clerk  of 
the  Crown. 


Power  of  magistrate 
to  admit  to  bail  per- 
sons charged  with 
felony  and  other 
indictable  offences. 


Magistrate  may 
admit  to  bail  in  the 
like  cases  after  com- 
mitment for  trial. 
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Certain  recognizances 
to  be  transmitted  to 
the  committing 
magistrate. 


No  bail  in  cases  of 
treason  but  by  order 
of  Governor  or  Chief 
Justice. 


When  justice  admits 
a person  to  bail  after 
committal,  a warrant 
of  deliverance  shall 
be  sent  to  him,  if  not 
detained  for  any 
other  offence. 


If  after  hearing  evi- 
dence against  accused 
it  is  not  thought 
sufficient  to  warrant 
commitment  he  shall 
be  discharged. 

But  if  evidence  con- 
sidered sufficient, 
magistrate  shall  by 
warrant  commit 
accused  for  trial. 


Accused  may  obtain 
copies  of  depositions 
upon  payment  of 
1 j </.  per  folio. 


Forms  in  schedule 
deemed  valid. 

Bepeals  certain 
Acts,  No.  "6,  ss.  1, 
2.  3. 

No.  135,  s.  43,  since 
otherwise  repealed. 


shall  be  in  custody  on  production  of  such  certificate  to  admit  such  accused 
person  to  bail  in  manner  aforesaid,  or  if  it  shall  be  inconvenient  for  the  surety 
or  sureties  in  such  case  to  attend  6uch  gaol  or  prison  to  join  with  such  accused 
person  in  his  recognizance  of  bail,  then  such  committing  magistrate  may  make 
a duplicate  of  such  certificate  (N.  4)  as  aforesaid,  and  upon  the  same  being 
produced  to  any  justice  of  the  peace  it  shall  be  lawful  for  such  justice  to  take 
the  recognizance  of  the  surety  or  sureties  in  conformity  with  such  certificate; 
and  upon  such  recognizance  being  transmitted  to  the  keeper  of  such  jjaol  or 
prison  and  produced  together  with  the  certificate  on  the  warrant  of  commitment 
as  aforesaid  to  any  justice  of  the  peace  attending  or  being  at  such  gaol  or  prison, 
it  shall  he  lawful  for  such  last-mentioned  justice  thereupon  to  take  the  recog- 
nizance of  such  accused  person  and  to  order  him  to  be  discharged  out  of  custody 
as  to  that  commitment,  ns  herein-nfter  mentioned  ; and  in  all  cases  where  such 
accused  person  in  custody  shall  be  admitted  to  bail  by  a justice  of  the  peace 
other  than  the  committing  magistrate  as  aforesaid,  such  justice  of  the  peace  so 
admitting  him  to  bail  shall  forthwith  transmit  the  recognizance  or  recognizances 
of  bail  to  the  committing  magistrate,  to  be  by  him  transmitted  with  the  exami- 
nations to  the  Clerk  of  the  Crown : Provided  nevertheless,  that  no  justice  of 
the  peace  shall  admit  any  person  to  bail  for  treason,  nor  shall  such  person  be 
admitted  to  bail,  except  by  order  of  the  Governor  or  by  the  Chief  Justice. 

14.  That  in  all  cases  where  a justice  of  the  peace  shall  admit  to  bail  any 
person  who  shall  then  be  in  prison  charged  with  the  offence  for  which  he  shall 
be  so  admitted  to  bail,  such  justice  shall  send  to  or  cause  to  be  lodged 
with  the  keeper  of  such  prison  a warrant  of  deliverance  (N.  5)  under  his  hand 
and  seal,  requiring  the  said  keeper  to  discharge  the  person  so  admitted  to 
bail,  if  he  be  detained  for  no  other  offence  or  under  no  civil  process,  and  upon 
such  warrant  of  deliverance  being  delivered  to  or  lodged  with  such  keeper  lie 
shall  forthwith  obey  the  same. 

15.  That  when  all  the  evidence  offered  upon  the  part  of  the  prosecutor 
against  the  accused  party  shall  have  been  heard,  if  the  magistrate  then  present 
shall  be  of  opinion  that  it  is  not  sufficient  to  put  such  accused  party  upon  his 
trial  for  any  indictable  offence,  such  magistrate  shall  forthwith  order  such 
accused  party,  if  in  custody,  to  be  discharged  as  to  the  information  then  under 
inquiry  ; but  if  in  the  opinion  of  such  magistrate  such  evidence  is  sufficient  to 
put  the  accused  party  upon  his  trial  for  an  indictable  offence,  or  if  the  evidence 
given  raise  a strong  or  probable  presumption  of  the  guilt  of  such  accused  party, 
then  such  magistrate  shall  by  his  warrant  (O.  1)  commit  him  to  the  common 
gaol,  to  be  there  safely  kept  until  lie  shall  be  thence  delivered  by  due  course  of 
law,  or  admit  him  to  bail  as  herein-after  mentioned. 

16.  At  any  time  after  all  the  examinations  aforesaid  shall  have  been  com- 
pleted, and  before  the  first  day  of  the  sitting  of  the  court  at  which  any  person 
so  committed  to  prison  or  admitted  to  bail  as  aforesaid  is  to  be  tried,  such 
person  may  require  and  shall  be  entitled  to  have  of  and  from  the  officer  or 
person  having  the  custody  of  the  same  copies  of  the  depositions  on  which  he 
shall  have  been  committed  or  bailed,  or  copies  of  depositions  taken  at  an  inquest 
in  case  of  murder  and  manslaughter,  on  payment  of  a reasonable  sum  for  the 
same,  not  exceeding  three  halfpence  sterling  lor  each  folio  of  ninety  words. 

17.  The  several  forms  in  the  schedule  to  this  Act  contained,  or  forms  to  the 
same  or  like  effect,  shall  be  deemed  good,  valid,  and  sufficient  in  law. 

18.  So  much  of  the  Act  passed  in  the  year  1840,  intituled  “ An  Act  for 
“ improving  the  Administration  of  Criminal  .Justice  in  this  Island,”  as  relates  to 
the  taking  of  bail  in  cases  of  felony  and  to  the  taking  of  the  examinations  and 
informations  against  persons  charged  with  felonies  and  misdemeanors,  and 
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binding  persons  by  recognizance  to  prosecute  or  give  evidence,  and  so  much  of 
the  Act  passed  in  the  year  1857,  intituled  “ An  Act  for  further  improving  the 
“ Administration  of  Criminal  Justice  as  relates  to  the  Right  of  Parties  charged 
“ with  Offences  ” to  have  copies  of  the  depositions  or  examinations  against  them, 
and  all  other  Acts  or  parts  of  Acts  which  are  inconsistent  with  the  provisions  of 
this  Act,  shall  be  and  the  same  are  hereby  repealed. 


SCHEDULES. 

A. — Information  and  Complaint  for  an  Indictable  Offence. 

Antigua  to  wit. 

The  information  and  complaint  of  C.  D.  of  (labourer),  taken  this 

day  of  in  the  year  of  our  Lord  before  the  undersigned  police  magis- 
trate for  the  who  saitli  that  ($c.,  stating  the  offence). 

Sworn  before  me  the  day  and  year  lirst  above  mentioned. 


II. — Warrant  to  apprehend  a Person  charged  with  an  indictable  Offence. 


To  any  Constable  and  to  all  other  Peace  Officers  in  and  for  the  said  Island. 


Whereas  A.  B.  of  (labourer),  hath  this  day  been  charged  upon  oatli  before 

the  undersigned  police  magistrate  for  for  that  he  on  the  day  of  did 

(SfC.,  stating  shortly  the  offence)  : These  arc  therefore  to  command  you  in  Her 
Majesty’s  name  forthwith  to  apprehend  the  said  A.  B.  and  bring  him  before  me  or 
some  other  police  magistrate  to  answer  unto  the  said  charge,  and  to  he  further  dealt 
with  according  to  law. 

Given  under  iny  hand  and  seal,  this  day  of  in  the  year  of  our 

Lord 


J.  S.  (l.s.) 


C. — Summons  to  a Person  charged  with  indictable  Offence. 


To  A.  B.  of  (labourer). 


Whereas  you  have  been  this  day  charged  before  the  undersigned  police  magistrate 
for  for  that  you  on  the  day  of  (#c.,  stating  shortly  the  offence)  : 

These  arc  therefore  to  command  you  in  Ilcr  Majesty’s  name  to  be  and  appear  before 
me  on  the  day  of  at  ten  o’clock  in  the  forenoon,  at  or  before 

such  other  police  magistrate  ns  may  then  be  there,  to  answer  to  the  said  charge,  and 
to  l>e  further  dealt  with"  according  to  law. 

Herein  fail  not. 

Given  under  my  hand  and  seal,  this  day  of  in  the  vear  of  our 

Lord  1 86  . 


J.S.  (l.s.) 


1). — Warrant  where  the  Summons  is  disobeyed. 

To  any  Constable  and  to  all  other  Peace  Officers  in  and  for  the  said  Island. 

Whereas  on  the  day  of  last  past,  A.B.  of  (labourer),  was 

charged  before  the  undersigned  police  magistrate  for  for  that  (<$r.,  as  in  the 

summons)  : And  whereas  I then  issued  my  summons  to  the  said  A.B.  commanding  him 
in  Her  Majesty’s  name  to  be  and  appear  l>eforo  me  on  at  o’clock  in  the 

forenoon,  at  or  before  such  other  police  magistrate  as  might  then  he  there,  to 

answer  to  the  said  charge,  and  to  be  further  dealt  with  according  to  law  : And  whereas 
the  said  .4./?.  hath  neglected  to  he  or  appear  at  the  time  and  place  appointed  in  and 
by  the  said  summons,  although  it  hath  now  been  proved  to  me  upon  oath  that  the  said 
summons  was  duly  served  upon  the  said  A.B. : These  arc  therefore  to  command  you 
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in  Her  Majesty’s  name  forthwith  to  apprehend  the  said  A.IJ.  and  to  bring  him  beforo 
me  or  some  other  police  magistrate  to  answer  to  the  said  charge,  and  to  bo  dealt  with 
according  to  law. 


Given  under  my  hand  and  seal,  this 
Lord  186  . 


day  of 


in  the  year  of  our 
J.S.  (l.s.) 


E. — Warrant  to  apprehend  a Person  charged  with  an  Indictable  Offence  committed 

on  the  High  Seas  or  Abroad. 

For  offences  committed  on  the  high  seas  the  warrant  may  be  the  same  as  in 
ordinary  cases,  but  describing  the  offences  to  have  been  committed  “ on  the  high 
“ seas,  out  of  the  body  of  this  Island,  and  within  the  jurisdiction  of  the  Court  of 
“ Admiralty  Sessions  in  the  same.” 


F. — Certificate  of  Non-appearance  to  bo  endorsed  on  the  Defendant’s  Recognizance. 

I hereby  certify  that  the  said  A.B.  hath  not  appeared  at  the  time  and  place  in  the 
said  condition  mentioned,  but  therein  hath  made  default,  by  reason  whereof  the  within 
written  recognizance  is  forfeited. 

J.S. 


G.  1. — Summons  of  a Witness. 

To  E.F.  of  (labourer). 

Whereas  information  hath  been  laid  before  the  undersigned  police  magistrate  that 
A.B.  (<§•£.,  as  in  the  summons  or  warrant  against  the  accused),  and  it  hath  been  made 
to  appear  to  me  that  you  are  likely  to  give  material  evidence  for  the  (prosecution)  : 
These  are  therefore  to  require  you  to  be  and  appear  before  me  on  next  at 
o’clock  in  the  forenoon,  at  or  before  such  other  police  magistrate  as  may  then 

be  there,  to  testify  what  you  shall  know  concerning  the  said  charge  so  made  against 
the  said  A.B.  as  aforesaid.  Herein  fail  not. 

Given  under  my  hand  and  seal,  this  day  of  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  . 

J.S.  (l.s.) 

G.  2.— Warrant  where  a Witness  has  not  obeyed  a Summons. 

To  A.B.,  Constable  for  and  to  all  other  Peaco  Officers  in  the  said  Island. 

Whereas  information  having  been  laid  before  the  undersigned  police  magistrate 
for  that  C.D.  (#c.,  as  in  the  summons),  and  it  having  been  made  to  appear 

to  mo  that  E.F.  of  (labourer),  was  likely  to  give  material  evidence  for  the  prose- 
cution, I did  duly  issue  my  summons  to  the  said  E.F.  requiring  him  to  be  and  appear 
before  me  on  at  or  before  such  other  police  magistrate  as  might  then 

be  there,  to  testify  what  he  should  know  respecting  the  said  charge  made  against  the 
said  C.D.  as  aforesaid  : And  whereas  proof  hath  this  day  been  made  before  me  upon 
oath  of  such  summons  having  been  duly  served  upon  the  said  E.F. : And  whereas  the 
said  E.F.  hath  neglected  to  appear  at  the  time  and  place  appointed  by  the  said 
summons,  and  no  just  excuse  has  been  offered  for  such  neglect : These  aro  therefore 
to  command  you  to  bring  and  have  the  said  E.F.  before  mo  on  at 

o’clock  in  the  forenoon,  at  or  before  such  other  police  magistrate  as  may  then 

be  there,  to  testify  what  ho  shall  know  concerning  the  said  charge  so  made  against 
the  said  A.B.  as  aforesaid. 

Given  under  my  hand  and  seal,  this  day  of  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and 

J.S.  (l.s.) 
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G.  3. — Warrant  for  a Witness  in  the  first  instance. 

To  A.B.  Constable  for  and  to  all  other  peace  officers  in  the  said  Island. 

Whereas  information  hath  been  laid  l>eforo  the  undersigned  police  magistrate  for 
that  (tfC.,  as  in  sutntnons),  and  it  having  been  made  to  appear  before  me  upon  oath 
that  E.F.  of  (labourer),  is  likely  to  give  material  evidence  for  the  prosecution, 

and  that  it  is  probable  that  the  said  E.F.  will  not  attend  to  give  evidence  without 
being  compelled  so  to  do  : These  are  therefore  to  command  you  to  bring  and  have 
the  said  E.F.  before  me  on  at  o’clock  in  the  forenoon,  at  or 

before  such  other  police  magistrate  as  may  then  be  there,  to  testify  what  he  shall 
know  concerning  the  said  charge  so  made  against  the  said  C.D.  ns  aforesaid. 

Given  under  my  hand  and  seal  this  day  of  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  . 

J.S.  (l.s.) 


G.  4. — Warrant  of  Commitment  of  a Witness  for  refusing  to  be  sworn 

to  give  Evidence. 

To  A.B.,  Constable  for  and  to  the  Keeper  of  the  Common  Gaol. 

Whereas  C.D.  was  lately  charged  before  the  undersigned  police  magistrate  for  that 
(<$?r.,  as  in  the  summons),  and  it  having  been  made  to  npj>ear  to  me  upon  oath  that 
E.F.  of  was  likely  to  give  material  evidence  for  the  prosecution,  I duly  issued 

my  summons  to  the  said  E.F.  requiring  him  to  be  and  appear  before  me  on 
at  or  before  such  other  police  magistrate  as  might  then  be  there,  to  testify 

what  he  might  kuow  concerning  the  said  charge  so  made  against  the  said  C.D.  as 
aforesaid  ; and  the  said  E.F.  now  ap|>earing  before  me  (or  being  brought  before  me 
by  virtue  of  a warrant  in  that  behalf,  to  testify  as  aforesaid),  and  being  required  to 
make  oath  or  affirmation  as  a witness  in  that  behalf  hath  now  refused  so  to  do  (or 
being  duly  sworn  as  a witness  doth  now  refuse  to  answer  certain  questions  concerning 
the  premises  which  are  here  put  to  him)  without  offering  any  just  excuse  for  such 
his  refusal : These  are  therefore  to  command  you  the  said  constablo  to  take  the 
said  E.F.  and  him  safely  to  convey  to  the  common  gaol  and  there  deliver  him  to  the 
keeper  thereof,  together  with  this  precept ; and  I do  hereby  command  you  the  said 
keeper  of  the  said  common  gaol  to  receive  the  said  E.F.  into  your  custody  in  the  said 
common  gaol  and  him  there  safely  keep  for  the  space  of  days  for  his  said 

contempt,  unless  he  shall  in  the  meantime  consent  to  be  examined  and  to  answer 
concerning  the  premises  ; and  for  so  doing  this  shall  be  your  sufficient  warrant. 

Given  under  my  hand  and  seal  this  day  of  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and 

J.S.  (l.s.) 


II Depositions  of  Witnesses. 


}Thc  examination  of  C.D.  of 

(labourer),  taken  on  oath  this  day  of  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and  at  in  the  (district) 

aforesaid,  before  the  undersigned  police  magistrate  for  in  the  presence  and 

hearing  of  A.B.,  who  is  charged  this  day  before  me  for  that  he  the  said  A.B.  on 
at  (SfC.  describing  the  off  ence  as  in  the  warrant  of  commitment). 

This  deponent  C.D.  on  his  oath  saith  as  follows,  fyc.,  stating  the  deposition  of  the 
witness  as  nearly  as  possibly  in  the  words  he  uses ; when  his  deposition  is  complete 
let  hint  sign  it). 

The  above  depositions  of  C.D.  and  E.F.  wero  taken  and  sworn  before  me  at 
on  the  day  and  year  first  mentioned. 

• . ■ J-s. 

I. — Statement  of  the  Accused. 

A.B.  stands  charged  before  the  undersigned  police  magistrate  this  day 

of  in  tho  year  of  our  Lord  for  that,  he  the  said  A.B. 

at  as  in  the  caption  of  the  depositions),  and  tho  said  charge  being 

read  to  the  said  A.B.,  and  the  witnesses  for  the  prosecution  C.D.  and  E.F.  being 


(planter),  and  E.F.  6f 
day  of 
at 
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severally  examined  in  liis  presence,  the  said  A.B.  is  now  addressed  by  me  as  follows  : 
Having  heard  the  evidence,  do  you  wish  to  say  anything  in  answer  to  the  charge  ? 
You  are  not  obliged  to  say  anything  unless  you  desire  to  do  so  ; but  whatever  you  say 
will  bo  taken  down  in  writing  and  may  bo  givon  in  evidence  against  you  upon  your 
trial,  whereupon  the  said  A.B.  saith  as  follows  : 

(Here  state  whatever  the  prisoner  may  say , and  in  his  very  teords  as  nearly  as 
possible.  Get  him  to  sign  it  if  he  will.) 

A.B. 


Taken  before  me  at  the  day  and  year  first  above  mentioned. 

J.S. 


K.  1 — Recognizance  to  prosecutor  to  give  Evidence. 


Antigua. 

Be  it  remembered,  that  on  the  day  of  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  sixty  of  in  the  parish  of  Saint 

(planter),  personally  came  before  me  police  magistrate  of 

and  acknowledged  to  owe  to  our  Sovereign  Lady  the  Queen  the  sum  of 
pounds  of  good  and  lawful  money  of  Great  Britain,  to  be  made  and  levied  of  his  goods 
and  chattels,  lands  and  tenements,  to  the  use  of  our  said  Lady  the  Queen,  Her  heirs 
and  successors,  if  tho  said  shall  fail  in  the  condition  endorsed. 

Taken  and  acknowledged  the  day  and  year  first  above  mentioned  at 
before  me 


J.S. 


Condition  to  prosecute. 

Tho  condition  of  the  within  written  recognizance  is  such,  that  whereas 
was  this  day  charged  before  me,  police  magistrate  in  and  lor  the  parish  of  Saint 
for  that  the  said  (as  in  the  caption  of  the  depositions),  if  therefore  he  the 
said  C.D.  shall  appear  at  the  next  Court  of  Queen’s  Bench  to  be  holden  in  and  for 
this  Island,  and  there  give  such  evidence  as  he  knoweth  upon  a bill  of  indictment  to 
be  then  and  there  preferred  against  the  said  A.B.  for  the  offence  aforesaid,  as  well  to 
the  jurors  who  shall  there  inquire  of  the  said  offence  as  also  to  the  jurors  who  shall 
pass  upon  tho  trial  of  the  said  A.B.  if  the  said  bill  shall  be  found  a true  bill,  then 
the  said  recognizance  to  be  void,  or  else  to  stand  in  full  force  and  virtue. 

1C.  2. — Notice  of  the  said  Recognizance  to  be  given  to  the  Prosecutor 

and  his  Witnesses. 

Antigua,  1 Take  notice,  that  you  C.D.  of  are  bound  in  the  sum  of 

to  wit.  J pounds  to  appear  at  tho  next  Court  of  Queen’s  Bench  to 

be  holden  in  and  for  this  Island,  and  then  and  there  give  evidence  against  A.B.,  and 
unless  you  thon  appear  there  and  give  evidence  accordingly  the  recognizance  entered 
into  by  you  will  be  forthwith  levied  on  you. 

Dated  this  day  of  one  thousand  eight  hundred  and  sixty 

L.  1. — Commitment  of  Witness  for  refusing  to  enter  into  the  Recognizance. 

To  any  Constable  for  this  Island  and  to  the  Keeper  of  the  Common  Gaol. 

Whereas  A.B.  was  lately  charged  before  the  undersigned  police  magistrate  for 
for  that  (SfC.,  as  in  the  summons  to  the  witness),  and  it  having  been  mado 
to  appear  to  me  that  E.F.  of  was  likely  to  give  material  evidence  for  tho 

prosecution,  I duly  issued  my  summons  to  the  said  E.F.  requiring  him  to  be  and  appear 
before  me  on  at  or  before  such  other  police  magistrate  as  might  then  be 

there,  to  testify  what  he  should  know  concerning  the  said  charge  so  made  against  the 
said  A. B.  as  aforesaid  ; and  the  said  E.F.  now  appearing  before  me  (or  being  brought 
before  me  by  virtue  of  a warrant  in  that,  behalf  to  testify  ns  aforesaid)  hath  been 
now  exnmined  by  me  touching  the  premises,  but  being  by  me  required  to  enter  into  a 
rccoguizauce  conditioned  to  give  evidence  against  the  said  A.B.  hath  now  refused  so 
to  do  : 
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These  are  therefore  to  command  you  the  said  constable  to  take  the  said  E.F.  and  him 


safely  to  convey  to  the  common  gaol  and  there  deliver  him  to  the  said  keeper  thereof, 
together  with  this  precept  ; and  I do  hereby  command  you  the  said  keeper  of  the  said 
common  gaol  to  receive  the  said  E.F.  into  your  custody  in  the  said  common  gaol, 
there  to  imprison  him,  and  safely  keep  him  until  after  the  trial  of  tho  said  A.B.  for 
the  offence  aforesaid,  unless  in  the  meantime  such  E.F.  shall  duly  enter  into  such 
recognizance  as  aforesaid  in  the  sum  of  pounds  boforc  some  one  justice  of 

tho  peace  for  the  said  Island,  in  the  usual  form,  to  appear  at  the  next  Court  of  Queen’s 
Bench  to  be  holden  in  and  for  this  Island,  and  there  to  give  evidence  before  the 
grand  jury  upon  any  bill  of  indictment  which  may  then  ami  there  bo  preferred 
against  the  said  A.li.  for  tho  offence  aforesaid,  and  also  to  give  evidence  upon  the 
trial  of  the  said  A.B.  for  the  said  offence,  if  a true  bill  should  be  found  against  him 
for  the  same. 

Given  under  my  hand  and  seal,  this  day  of  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  sixty  . 


A.B.  was  lately  charged  before  me  for  a certain  offence  therein  mentioned,  and  that 
E.F.  having  appeared  before  me,  and  being  examined  as  a witness  for  the  prosecution 
in  that  behalf,  refused  to  enter  into  a recognizance  to  give  evidence  against  the  said 
A.B.,  and  I therefore  thereby  committed  the  said  E.F.  to  your  custody  and  required 
you  safely  to  keep  him  until  after  the  trial  of  the  said  A.B.  for  the  offence  aforesaid, 
unless  in  tho  meantime  he  should  enter  into  such  recognizance  as  aforesaid  : And 
whereas  for  want  of  sufficient  evidence  against  the  said  A.B.  the  said  A.B.  has  not 
been  committed  or  holden  to  bail  for  the  said  offence,  but  on  the  contrary  thereof  has 
been  discharged,  and  it  is  therefore  not  necessary  that  the  said  E.F.  should  be 
detained  longer  in  your  custody  : These  are  therefore  to  order  and  direct  you  tho 
said  keeper  to  discharge  the  said  E.F.  out  of  your  custody  as  to  the  said  commitment 
and  suffer  him  to  go  at  large. 

Given  under  my  hand  and  seal  this  day  of  in  the  year  of  our 

Lord,  one  thousand  eight  hundred  and  sixty 


To  any  Constable  for  this  Island  and  to  the  Keeper  of  the  Common  Gaol. 

Whereas  A.B.  was  this  day  charged  before  me  the  undersigned  police  magistrate 
for  for  that  (#<?.,  as  in  the  warrant  to  apprehend ),  and  it  appears  to  me  to 

be  necessary  to  remand  tho  said  A.B. : These  are  therefore  to  command  you  the  said 
constable,  in  Her  Majesty’s  name  forthwith  to  convey  the  said  A.B.  to  the  common 
gaol  and  there  to  deliver  him  to  the  keeper  thereof,  together  with  this  precept  ; and 
I hereby  command  you  the  said  keeper  to  receive  the  said  A.B.  into  your  custody  in 
the  said  common  gaol  and  there  safely  keep  him  until  tho  day  of 

instant,  when  I hereby  command  you  to  have  him  at  at  o’clock 

in  the  forenoon  of  the  same  day  before  me,  or  before  such  other  police  magistrate  as 
may  then  be  there,  to  answer  further  to  the  said  charge,  and  to  be  further  dealt  with 
according  to  law,  unless  you  shall  be  otherwise  ordered  in  the  meantime. 


M.  2. — Recognizance  of  Bail  instead  of  Remand  on  an  Adjournment  of  Examination. 


J.S.  (l.s.) 

L.  2. — Subsequent  Order  to  discharge  the  Witness. 

To  the  Keeper  of  the  Common  Gaol. 

Whereas  by  my  order,  dated  the  day  of  instant,  reciting  that 


M.  1. — Warrant  remanding  a Prisoner. 


Given  under  my  hand  and  seal,  this  day  of 

Lord  one  thousand  eight  hundred  and  sixty 


in  the  year  of  our 
J.S.  (l.s.) 


Be  it  remembered  that  on  the 
one  thousand  eight  hundred  and  sixty 
of  (grocer),  and  N.O.  of 


day  of  in  the  year  of  our  Lord 


A.B.  of  (labourer),  L.M. 

(butcher),  personally  came  before  me,  the 
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undersigned  police  magistrate  for  and  severally  acknowledged  themselves 

to  owe  to  Our  Lady  the  Queen  the  several  sums  following  ; that  is  to  say,  the  said 
A.B.  the  sum  of  pounds,  and  the  said  L.M.  and  X .0.  the  sum  of 

pounds  each,  of  good  and  lawful  money  of  Great  Britain,  to  he  made  and  levied  of 
their  several  goods  and  chattels,  lands  and  tenements  respectively,  to  the  use  of  our  said 
Lady  the  Queen,  Her  heirs  and  successors,  if  the  said  A.B.  fail  in  the  condition 
endorsed. 

Taken  and  acknowledged,  the  day  and  year  first  above  mentioned,  at 
before  me 

J.S. 


Condition. 

The  condition  of  the  within  written  recognizance  is  such,  that  whereas  the  within 
bounden  A.B.  was  this  day  (or  on  last  past)  charged  before  me  for  that 

(fyc.,  as  in  the  warrant ) : And  whereas  the  examination  of  the  witnesses  for  the  prose- 
cution in  that  behalf  is  adjourned  until  the  day  of  instant ; if  therefore 

the  said  A.B,  shall  appear  before  me  on  the  said  day  of  instant,  at 

o’clock  in  the  forenoon,  or  before  such  other  police  magistrate  as  may  then  be  there, 
to  answer  further  to  the  said  charge,  nnd  to  be  further  dealt  with  according  to  law, 
then  the  said  recognizance  to  l>c  void,  or  else  to  stand  in  full  force  and  virtue. 


M.  3. — Notice  of  such  Recognizance  to  be  given  to  the  Accused  and  his  Sureties. 

Take  notice,  that  you  A.B.  of  are  bound  in  tho  sum  of  pounds, 

and  your  sureties  L.M.  and  N.O.  in  the  sum  of  pounds  each,  that  you  A.B. 

appear  before  me  the  undersigned  police  magistrate  for  on  the 

day  of  instant,  at  o’clock  in  tho  forenoon,  at  or  before 

such  other  police  magistrate  as  may  then  be  there,  to  answer  further  to  the  charge 
made  against  you  by  C.D.,  and  to  he  further  dealt  with  according  to  law  ; and  unless 
you  A.B.  personally  appear  accordingly  the  recognizances  entered  into  by  yourself 
and  sureties  will  be  forthwith  levied  on  you  and  them. 

Dated  this  day  of  186 

J.S. 


M.  4. — Certificate  of  Non-appearance  to  be  endorsed  on  the  Recognizance. 

I hereby  certify  that  the  said  A.B.  hath  not  appeared  at  the  time  and  place  in  the 
above  condition  mentioned,  but  therein  hath  made  default,  by  reason  whereof  the 
within  written  recognizance  is  forfeited. 

J.S. 


N.  1. — Recognizance  of  Bail. 

Be  it  remembered  that  on  the  day  of  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  sixty  A.B.  of  (labourer),  L.M. 

of  (grocer),  and  N.O.  of  (butcher),  personally  came  liefore  me,  the 

undersigned  police  magistrate  for  and  severally  acknowledged  themselves 

to  owe  to  our  Lady  the  Queen  the  several  sums  following  ; (that  is  to  say,)  the  said 
A.B.  the  sum  of  pounds,  and  the  said  L.M.  and  N.O.  tho  sum  of 

pounds  each,  of  good  and  lawful  money  of  Great  Britain,  to  be  made  and  levied  of 
their  several  goods  and  chattels,  lands  and  tenements  respectively,  to  the  use  of  our 
said  Lady  the  Queen,  Her  heirs  and  successors,  if  he  the  said  A.B.  fail  in  the  condition 
endorsed. 

Taken  and  acknowledged  the  day  and  year  first  above  mentioned,  at 
before  me 

J.S. 

Condition  in  ordinary  Cases. 

The  condition  of  the  within  written  recognizance  is  such,  that  whereas  the  said 
A.B.  was  this  day  charged  before  me,  the  undersigned  police  magistrate  for 


No.  170.] 


TIIE  LAWS  OP  TITE  ISLAND  OP  ANTIGUA. 


543 


for  tlmt  (fyc.,  as  in  the  warrant),  if  therefore  the  said  A.B.  will  appear  at  the  next 
Court  of  Queen’s  Bench  for  this  Island,  and  there  surrender  himself  into  the  custody 
of  the  keeper  of  the  common  gaol,  and  plead  to  such  indictment  as  may  be  found 
against  him  by  the  grand  jury  for  or  in  respect  of  the  charge  aforesaid,  and  take  his 
trial  upon  the  same,  and  not  depart  tho  said  court  without  leave,  then  the  said 
recognizance  to  be  void,  or  else  to  stand  in  full  force  and  virtue. 


N.  2. — Notice  of  the  said  Recognizance  to  be  given  to  the  Accused  and  liis  Bail. 

Take  notice  that  you  A.B.  of  are  bound  in  the  sum  of  pounds, 

and  your  sureties  L.M.  and  N.O.  in  the  sum  of  pounds  each,  that  you  A.B. 

appear  (Sfc.,  as  in  the  condition  of  the  recognizance)  and  not  depart  the  said  court 
without  leave  ; and  unless  you  the  said  A.B.  personally  appear  and  plead,  and  take 
your  trial  accordingly,  the  recognizance  entered  into  by  you  and  your  sureties  shall  be 
forthwith  levied  on  you  and  them. 

Dated  this  day  of  186 

J.S. 


N.  3. — Certificate  of  Consent  to  Bail  by  the  committing  Magistrate,  endorsed  on 

the  Commitment. 

I hereby  certify  that  I consent  to  the  within  named  A.B.  being  bailed  by  recog- 
nizance, himself  in  pounds,  and  (two)  sureties  in  pounds  each. 

J.S.  (l.8.) 


N.  4. — The  like,  on  a separate  paper. 

Whereas  A.B.  was  on  the  day  of  . committed  by  me  to  the 

common  gaol,  charged  with  (fyc.,  naming  the  offence  shortly) : 

I hereby  certify  that  I consent  to  the  said  A.B.  being  bailed  by  recognizance, 
himself  in  pounds,  and  (two)  sureties  in  pounds  each. 

Dated  the  day  of  186. 

J.S.  (L.S.) 

N.  5. — Warrant  of  Deliverance  on  Bail  being  given  for  a Prisoner  already 

committed 

To  tho  Keeper  of  the  Common  Gaol. 

Whereas  A.B.,  lale  of  (laliourcr),  hath  before  me,  one  of  Iler  Majesty’s 

justices  of  the  peace  for  this  Island,  entered  into  his  own  recognizance  and  found 
sufficient  sureties  for  his  appearance  at  the  next  Court  of  Queen’s  Bench  to  be  holden 
in  and  for  this  Island,  to  answer  our  Sovereign  Ludy  the  Queen,  for  that  (fyc.,  as  in 
the  commitment),  for  which  ho  was  taken  and  committed  to  the  said  common  gaol  -. 
These  are  therefore  to  command  you  in  Her  Majesty’s  name  that  if  the  said  A.B.  do 
remain  in  your  custody  in  the  said  common  gaol  for  the  said  cause,  and  for  no  other, 
you  shall  forthwith  suffer  him  to  be  at  large. 

Given  under  my  hand  and  seal  this  day  of  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and 

J.S.  (i..s.) 


O.  1. — Warrant  of  Commitment. 

Antigua. 

To  any  Constable  of  this  Island,  and  to  the  Keeper  of  the  Common  Gaol. 

Whereas  was  this  day  charged  before  me  the  undersigned 

police  magistrate  for  the  parish  of  Saint  on  the  oath  of  • and 

others,  for  that  he  the  said  on  the  day  of  did 

These  are  therefore  to  command  you  the  said  constable  to  take  the  said 
and  him  safely  to  convey  to  tho  common  gaol  and  there  to  deliver  him  to  the  keeper 
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thereof,  together  with  this  precept  ; and  I do  hereby  command  you  the  said  keeper 
of  the  said  common  gaol  to  receive  the  said  into  your  custody  in  the  said 

common  gaol,  and  there  safely  keep  him  until  ho  shall  be  thence  delivered  by  due 
course  of  law. 

Given  under  my  hand  and  seal,  this  day  of  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  sixty 

J.S.  (L.S.) 


11  & 12  Viet  C.  44. 


For  an  act  by  a police 
magistrate  or  justice 
of  the  peace  -within 
his  jurisdiction,  the 
action  shall  be  on 
the  case,  and  it  shall 
he  alleged  to  have 
been  maliciously  and 
without  probable 
cause. 


For  an  act  done  by 
him  without  juris- 
diction or  exceeding 
his  jurisdiction  an 
action  may  be  main- 
tained without  such 
allegation,  but  not 
for  an  act  done  under 
a conviction  or  order, 
until  such  conviction 
or  order  shall  have 
been  quashed. 


No.  171. 

An  Act  to  protect  Police  Magistrates  anil  Justices  of  the  Peace  anil  Constables 
from  vexatious  Actions  for  Acts  done  by  them  in  execution  of  their  Office. 

[Dated  29 th  August  1861.] 

Whereas  it  is  expedient  to  protect  police  magistrates  and  justices  of  the 
peace  and  constables  in  the  execution  of  their  duty : 

Be  it  therefore  enacted  by  the  Governor  and  the  Council  and  Assembly  ns 
follows : 

1.  Every  action  hereafter  to  be  brought  against  a police  magistrate  or  justice 
of  the  peace  for  any  act  done  by  him  in  the  execution  of  his  duty  as  such  police 
magistrate  or  justice,  with  respect  to  any  matter  within  his  jurisdiction  as  such 
police  magistrate  or  justice,  shall  be  an  action  on  the  case  tvs  for  a tort ; and  in 
the  declaration  it  shall  be  expressly  alleged  that  such  act  was  done  maliciously 
anil  without  reasonable  and  probable  cause ; and  if  at  the  trial  of  any  such 
action  upon  the  general  issue  being  pleaded  the  plaintiff  shall  fail  to  prove 
such  allegation  he  shall  be  nonsuit,  or  a verdict  shall  be  given  for  the 
defendant. 

2.  For  any  act  done  by  a police  magistrate  or  justice  of  the  peace  in  a matter 
of  which  by  law  lie  has  not  jurisdiction,  or  in  which  he  shall  have  exceeded  his 
jurisdiction,  any  person  injured  thereby,  or  by  any  act  done  under  any  convic- 
tion or  order  made  or  warrant  issued  by  such  police  magistrate  or  justice  in  any 
such  matter,  may  maintain  an  action  against  such  police  magistrate  or  justice 
in  the  same  form  and  in  the  same  case  as  he  might  have  done  before  the  passing 
of  this  Act,  without  making  any  allegation  in  his  declaration  that  the  act  com- 
plained of  was  done  maliciously  and  without  reasonable  and  probable  cause ; 
provided  nevertheless,  that  in  any  case  where  a conviction  may  be  quashed 
either  upon  appeal  or  upon  application  to  the  Court  of  Queen’s  Bench  no 
such  action  shall  be  brought  for  any  thing  done  under  such  conviction  or  order, 
until  after  such  conviction  or  order  shall  have  been  quashed,  either  upon 
appeal,  or  upon  application  to  Her  Majesty’s  Court  of  Queen’s  Bench  for  this 
Island,  nor  shall  any  such  action  be  brought  for  anything  done  under  any  such 
warrant  which  shall  have  been  issued  by  such  police  magistrate  or  justice  to 
procure  the  appearance  of  such  party,  and  which  shall  have  been  followed  by  a 
conviction  or  order  in  the  same  matter,  until  after  such  conviction  or  order  shall 
have  been  so  quashed  as  aforesaid ; or  if  such  last -mentioned  warrant  shall  not  have 
been  followed  by  any  such  conviction  or  order,  or  if  it  be  a warrant  upon  an 
information  for  an  alleged  indictable  offence,  nevertheless,  if  a summons  were 
issued  previously  to  such  warrant,  and  such  summons  were  served  upon  such 
person,  either  personally  or  by  leaving  the  same  for  him  with  some  person  at 
liis  last  or  most  usual  place  of  abode,  and  lie  did  not  appear  according  to  the 
exigency  of  such  summons,  in  such  case  no  such  action  shall  be  maintained 
against  such  police  magistrate  or  justice  for  anything  done  under  such  warrant. 
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3.  Where  a conviction  or  order  shall  bo  made  by  a police  magistrate  or  a if  one  police  imgin- 

justicc  of  the  peace,  and  a warrant  of  distress  or  of  commitment  shall  be  granted  V ^ vVc  1 1 on 

thereon  by  some  other  police  magistrate  or  justice  of  the  peace  hand  Jide,  and  or  ordCT  and  another 

without  collusion,  no  action  shall  be  brought  against  the  police  magistrate  or  grants  a warrant 

justice  who  so  granted  such  warrant  by  reason  of  any  defect  in  such  conviction  upon  it,  the  action 
J . r ° P J ••  i must  be  brought 

or  order,  or  for  want  ot  any  jurisdiction  in  the  police  magistrate  or  justice  who  agaiust the  former,  not 

made  the  same ; but  the  action  (if  any)  shall  be  brought  against  the  police  the  latter,  for  a defect 
magistrate  or  justice  who  made  such  conviction  or  order.  m the  conviction  or 

4.  In  all  cases  where  a discretionary  power  shall  l>e  given  to  a police  magis-  No  acl;on  agajnKt 
trate  or  justice  of  the  peace  by  any  Act  or  Acts,  no  action  shall  be  brought  police  magistrates  or 
against  such  police  magistrate  or  justice  for  or  by  reason  of  the  manner  in  justices  for  the  man- 
which  he  shall  have  exercised  his  discretion  in  the  execution  of  any  such  power,  "zeroise  discretionary 

5.  And  whereas  it  would  conduce  to  the  advancement  of  justice,  and  render  power. 

more  effective  and  certain  the  performance  of  the  duties  of  pol  ice  magistrates  If  a police  magistrate 

and  justices  of  the  peace,  and  give  them  protection  in  the  performance  of  the  a^a^'^^co'urtof ° 

same,  if  some  simple  means  not  attended  with  much  expense  wore  devised,  by  Queen’s  Bench  may 

which  the  legality  of  any  act  to  be  done  by  such  police  magistrate  or  justice  by  rule  order  him  to 

might  be  considered  and  adjudged  by  a court  of  competent  jurisdiction,  and  brought*01* 

such  police  magistrate  or  justice  enabled  and  directed  to  perform  it  without  against  him  for 

risk  ot  any  action  or  other  proceedings  being  brought  or  had  against  him  : Be  it  doing  it. 

enacted.  That  in  all  cases  where  a police  magistrate  or  justice  of  the  peace  shall 

refuse  to  do  any  act  relating  to  the  duties  of  his  office  as  such  police  magistrate 

or  justice,  it  shall  be  lawful  for  the  party  requiring  such  act  to  be  done  to  apply 

to  Her  Majesty’s  Court  of  Queen’s  Bench  for  this  Island,  upon  an  affidavit  of 

the  facts,  for  a rule  calling  upon  such  police  magistrate  or  justice  of  the  peace, 

and  also  the  party  to  be  affected  by  such  act,  to  show  cause  why  such  act  should 

not  be  done ; and  if  after  due  service  of  such  rule  good  cause  shall  not  be  shown 

against  it,  the  said  court  may  make  the  same  absolute,  with  or  without  or  upon 

payment  of  costs,  as  to  it  shall  seem  meet ; and  the  said  police  magistrate  or  justice 

of  the  peace  upon  being  served  with  such  rule  absolute  shall  obey  the  same 

and  shall  do  the  act  required,  and  no  action  or  proceeding  whatsoever  shall  bo 

commenced  or  prosecuted  against  such  police  magistrate  or  justice  for  having 

obeyed  such  rule  and  done  such  act  so  thereby  required  as  aforesaid. 

G.  In  all  cases  where  a warrant  of  distress  or  warrant  of  commitment  shall  After  conviction  or 
be  granted  by  a police  magistrate  or  a justice  of  the  peace  upon  any  conviction  or^iConfi™^  far 
or  order  which,  either  before  or  after  the  granting  of  such  warrant,  shall  have  a„^hing  done  under 
been  or  shall  be  confirmed  upon  appeal,  no  action  shall  be  brought  against  the  a warrant  upon  it 
police  magistrate  or  justice  who  so  granted  such  warrant  for  anything  which 
may  have  been  done  under  the  same  by  reason  of  any  defect  in  such  conviction 
or  order. 

7.  In  all  cases  where  by  this  Act  it  is  enacted  that  no  action  shall  be  brought  If  an  action  be 

under  particular  circumstances,  if  any  such  action  shall  be  brought  it  shall  be  brought  where tyr 
lawful  for  the  judge  of  the  court  in  which  the  same  shall  be  brought,  upon  hi'l'fite^a  ju|ge  may 
application  of  the  defendant,  and  upon  affidavit  of  facts,  to  set  aside  the  pro-  sot  aside  the  pro- 
ceedings in  such  action,  with  or  without  costs,  ns  to  him  shall  seem  meet.  ceedinga. 

8.  No  action  shall  be  brought  against  any  police  magistrate  or  justice  of  the  Limitation  of  action, 
peace  for  anything  done  by  him  in  the  execution  of  his  office,  unless  the  same 

shall  be  commenced  within  six  calendar  months  next  after  the  act  complained 
of  shall  have  been  committed. 

9.  No  such  action  shall  be  commenced  against  any  such  police  magistrate  or  Notice  of  action, 
justice  of  the  peace  until  one  calendar  month  at  least  after  a notice  in  writing 

of  such  intended  action  shall  have  been  delivered  to  him  or  left  for  him  at  his 
most  usual  place  of  abode  by  the  party  iuteudiug  to  commence  such  action,  or  by 
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Defendant  may  plead 
the  general  issue,  and 
give  special  mutter, 
fee.  in  evidence. 

Tender  and  payment 
of  money  into  court. 


In  what  cases  nonsuit 
or  verdict  for  defen- 
dant. 


Damages. 


Costs. 
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his  attorney  or  ageui,  in  which  said  notice  the  cause  of  action  and  the  court  in 
which  the  same  is  intended  to  be  brought  shall  be  clearly  and  explicitly  stated ; 
and  upon  the  back  thereof  shall  be  endorsed  the  name  and  place  of  abode  of  the 
party  so  intending  to  sue,  and  also  the  name  and  place  of  abode  or  of  business 
of  tlie  said  attorney  or  agent,  if  such  notice  shall  have  been  served  by  such 
attorney  or  agent. 

10.  In  every  such  action  the  defendant  shall  be  allowed  to  plead  the  general 
issue  therein,  and  to  give  an)T  special  matter  of  defence,  excuse,  or  justification 
in  evidence  under  such  plea  at  the  trial  of  such  action. 

11.  In  every  such  case  after  notice  of  action  shall  be  so  given  as  aforesaid, 
and  before  such  action  shall  be  commenced,  the  police  magistrate  or  justice  of 
the  peace  to  whom  such  notice  shall  be  given  may  tender  to  the  party  com- 
plaining, or  his  attorney  or  agent,  such  sum  of  money  as  he  may  think  fit  as 
amends  for  the  injury  complained  of  in  such  notice;  and  after  such  action  shall 
be  commenced,  and  at  any  time  before  issue  joined  therein,  such  defendant,  it 
he  have  not  made  such  tender,  or  in  addition  to  such  tender,  shall  be  at  liberty 
to  pay  into  court  such  sum  of  money  as  he  may  think  fit,  and  which  said  tender 
and  payment  of  money  into  court,  or  either  of  them,  may  afterwards  be  given 
in  evidence  by  the  defendant  at  the  trial  under  the  general  issue  aforesaid ; and 
if  the  jury  at  the  trial  shall  be  of  opinion  that  the  plaintiff  is  not  entitled  to 
damages  beyond  the  sum  so  tendered  or  paid  into  court,  or  beyond  the  sums  so 
tendered  and  paid  into  court,  then  they  shall  give  a verdict  for  the  defendant, 
and  the  plaintiff  shall  not  be  at  liberty  to  elect  to  be  nonsuit,  and  the  sum  of 
money,  if  any,  so  paid  into  court,  or  so  much  thereof  as  shall  be  sufficient  to  pay 
or  satisfy  the  defendant’s  costs  in  that  behalf,  shall  thereupon  be  paid  out  of 
court  to  him,  and  the  residue,  if  any,  shall  be  paid  to  the  plaintiff;  or  if  where 
money  is  so  paid  into  court  in  any  such  action  the  plaintiff  shall  elect  to  accept 
the  same  in  satisfaction  of  his  damages  in  the  said  action,  he  may  obtain  from 
the  judge  of  the  court  in  which  such  action  shall  be  brought  an  order  that  such 
money  shall  be  paid  out  of  court  to  him,  and  that  the  defendant  shall  pay  him 
his  costs,  to  be  taxed,  and  thereupon  the  said  action  shall  be  determined  and 
such  order  shall  be  a bar  to  any  other  action  for  the  same  cause. 

12.  If  at  the  trial  of  any  such  action  the  Plaintiff  shall  not  prove  that  such 
action  was  brought  within  the  time  herein-before  limited  in  that  behalf,  or  that 
such  notice  as  aforesaid  was  given  one  calendar  month  before  such  action  was 
commenced,  or  if  he  shall  not  prove  the  cause  of  action  stated  in  such  notice, 
then  and  in  every  such  case  such  plaintiff  shall  be  nonsuit,  or  the  jury  shall 
give  a verdict  for  the  defendant. 

13.  In  all  cases  where  the  plaintiff  in  any  such  action  shall  be  entitled  to 
recover,  and  he  shall  prove  the  levying  or  payment  of  any  penalty  or  sum  of 
money  under  any  conviction  or  order  as  parcel  of  the  damages  he  seeks  to 
recover,  or  if  he  prove  he  was  imprisoned  under  such  conviction  or  order  and 
shall  seek  to  recover  damages  for  any  such  imprisonment,  he  shall  not  be  entitled 
to  recover  the  amount  of  such  penalty  or  sum  so  levied  or  paid  or  any  sum 
beyond  the  sum  of  twopence  ns  damages  for  such  imprisonment,  or  any  costs  of 
suit  whatever,  if  it  shall  be  proved  that  he  was  actually  guilty  of  the  offence  of 
which  he  was  convicted,  or  that  he  was  liable  by  law  to  pay  the  sum  he  was  so 
ordered  to  pay  ; and  with  respect  to  such  imprisonment  that  he  had  undergone 
no  greater  punishment  than  that  assigned  by  law  for  the  offence  of  which  he 
was  so  convicted,  or  for  nonpayment  of  the  sum  he  was  so  ordered  to  pay. 

14.  If  the  plaintiff  in  any  such  action  shall  recover  a verdict,  or  the  defendant 
shall  allow  judgment  to  pass  against  him  by  default,  such  Plaintiff  shall  be 
entitled  to  costs  in  such  manner  as  if  this  Act  had  not  been  passed,  or  if  in  such 
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case  it  may  be  slated  in  the  declaration  that  the  act  complained  of  was  done 
maliciously  and  without  reasonable  and  probable  cause,  the  plaintiff,  if  he  recover 
a verdict  for  any  damages,  or  if  the  defendant  allow  judgment  to  pass  against 
him  by  default,  shall  be  entitled  to  his  full  costs  of  suit,  to  be  taxed  as  between 
attorney  and  client,  and  in  every  action  against  a police  magistrate  or  justice  of 
the  peace  for  anything  done  by  him  in  the  execution  of  his  office,  the  defendant, 
if  he  obtain  judgment  upon  verdict  or  otherwise,  shall  in  all  cases  be  entitled  to 
his  full  costs  in  that  behalf,  to  be  taxed  as  between  attorney  and  client. 

15.  No  action  shall  be  brought  against  any  constable  or  other  officer,  or  No  action  against  a 
against  any  person  or  persons  acting  by  his  order  and  in  his  aid,  for  anything  constable  oranj^per- 
done  in  obedience  to  any  warrant  under  the  hand  and  seal  of  any  police  magis-  ^er^or  anything 
trate  or  justice  of  the  peace,  until  demand  hath  been  made  or  left  at  the  usual  done  in  obedience  to 
place  of  his  abode  by  the  party  or  parties  intending  to  bring  such  action,  or  by  U,1J’  ^tnr^ny°(;ja 
liia  or  their  attorney  or  agent  in  writing,  signed  by  the  party  demanding  the  ^nu^be  U,Da(le  for 
same,  of  the  perusal  and  copy  of  such  warrant,  and  the  same  hath  been  refused  suoh  warrant,  &c. 
or  neglected  for  the  space  of  six  days  after  such  demand  ; and  in  case,  after  such 

demand  and  compliance  therewitli  by  showing  the  said  warrant  to  and  per- 
mitting a copy  to  be  taken  thereof  by  the  party  demanding  the  same,  any  action 
shall  be  brought  against  such  constable  or  other  officer  or  against  such  person 
or  persons  acting  in  his  aid  for  any  such  cause  ns  aforesaid,  without  making  the 
jiolice  magistrate  or  justice  or  justices  who  signed  or  sealed  the  said  warrant 
defendant  or  defendants,  on  producing  or  proving  such  warrant  at  the  trial  of 
such  action,  the  jury  shall  give  their  verdict  for  the  defendant  or  defendants 
notwithstanding  any  defect  of  jurisdiction  in  such  police  magistrate,  justice  or 
justices ; and  if  such  action  be  brought  jointly  against  such  police  magistrate, 
justice,  or  justices,  and  also  against  such  constable  or  other  oflicer  or  person  or 
persons  acting  in  his  or  their  aid  as  aforesaid,  then  on  proof  of  such  warrant  the 
jury  shall  find  for  such  constable  or  other  officer,  and  for  such  person  or  persons 
so  acting  as  aforesaid,  notwithstanding  such  defect  of  jurisdiction  as  aforesaid  ; 
and  if  the  verdict  shall  be  given  against  the  police  magistrate,  justice  or  justices, 
in  such  case  the  plaintiff  or  plaintiffs  shall  recover  his  or  their  costs  against  him 
or  them,  to  be  taxed  in  such  manner  by  the  proper  officer  as  to  includo  such 
costs  as  such  plaintiff  or  plaintiffs  is  or  are  liable  to  pay  to  such  defendant  or 
defendants  for  whom  such  verdict  shall  be  found  as  aforesaid. 

16.  No  action  shall  be  brought  against  any  constable  or  other  officer  or  person  Limitation  of  time  ot 

acting  as  aforesaid  unless  commenced  within  six  calendar  months  after  the  act  actions  against  con- 
committed.  stables. 

17.  In  all  cases  where  a constable  shall  execute  a warrant  or  other  process  Coat*  to  constables 
issued  by  a police  magistrate  or  justice  of  the  peace,  it  shall  be  lawful  for  such  for  executing  war- 
magistrate  or  justice  to  award  to  such  constable  such  fee  as  shall  be  deemed  rants  of  raoglstrates' 
reasonable  by  such  magistrate  or  justice,  not  exceeding  twenty-eight  shillings, 

and  such  fee  shall  he  paid  by  the  party  or  parties  against  whom  the  warrant  or 
other  process  shall  issue,  or  by  the  party  or  parties  requiring  such  process,  or 
out  of  the  public  treasury,  as  shall  be  ordered  by  such  magistrate  or  justice, 
and  such  fee  may  be  recovered  against  such  party  or  parties  in  like  manner  as 
any  other  sum  of  money  ordered  to  be  paid  by  a police  magistrate  or  justice  of 
the  peace. 


mm2 


Digitized  by  Google 


548 


T1IE  LAWS  OP  THE  ISLAND  OF  ANTIGUA. 
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Witnesses  examined 
before  grand  juries 
to  be  sworn  in  the 
presence  of  the  jurors. 


Not  necessarj-  for 
witnesses  to  be  sworn 
in  open  court. 

Interpretation  of 
terms. 


No.  75. 


Minister's  stipend. 


Residence. 


Certificate  required. 


No.  172. 

An  Act  to  facilitate  the  Despatch  of  Business  before  Grand  Juries. 

iDuted  29 th  August  1861.] 

Whereas  it  would  expedite  and  improve  the  administration  of  criminal  justice 
if  persons  attending  to  give  evidence  before  grand  juries  were  sworn  in  the 
presence  of  the  jurors  who  are  to  act  upon  such  testimony:  Be  it  therefore 
enacted  by  the  Governor,  Council,  and  Assembly  of  Antigua  as  follows: 

1.  From  and  after  the  passing  of  this  Act  it  shall  be  lawful  for  the  foreman 
of  every  grand  jury  empanelled  in  Antigua,  and  he  is  hereby  authorized  and 
required  to  administer  an  oath  to  all  persons  whomsoever  who  shall  appear 
before  such  grand  jury  to  give  evidence  in  support  of  any  bill  of  indictment,  and 
all  such  persons  attending  before  any  grand  jury  to  give  evidence  may  be  sworn 
and  examined  upon  oath  by  such  grand  jury  touching  the  matter  in  question; 
and  every  person  taking  any  oath  or  affirmation  in  support  of  any  bill  of  indict- 
ment who  shall  wilfully  swear  or  affirm  falsely  shall  be  deemed  guilty  of  perjury; 
and  the  name  of  every  witness  examined  or  intended  to  be  so  examined  shall  be 
indorsed  on  such  bill  of  indictment ; and  the  foreman  of  such  grand  jury  shall 
write  his  initials  against  the  name  of  each  witness  so  sworn  and  examined 
touching  such  bill  of  indictment. 

2.  From  and  after  the  passing  of  this  Act  it  shall  not  be  necessary  for  any 
person  to  take  an  oath  in  open  court  in  order  to  qualify  such  person  to  give 
evidence  before  any  grand  jury. 

3.  The  word  “ foreman”  shall  include  any  member  of  such  grand  jury  who 
may  for  the  time  being  act  on  behalf  of  such  foreman  in  the  examination  of 
witnesses  in  support  of  any  bill  of  indictment ; and  the  word  “ oath  ” shall 
include  affirmation  where  by  law  such  affirmation  is  required  or  allowed  to  be 
taken  in  lieu  of  an  oath. 


No.  173. 

An  Act  to  alter  and  amend  an  Act,  entitled  " An  Act  to  assist  in  providing  a 
“ sufficient  Stipend  for  the  Minister  of  All  Saints  Chapel,  and  to  authorize 
“ the  Lord  Bishop  of  the  Diocese  to  appoint  a certain  Ecclesiastical  Dis 
“ trict  around  it.”  [ Dated  13 th  September  1861.] 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  as  follows : 

1.  The  Treasurer  shall  from  and  after  the  publication  of  this  Act  pay  to  the 
duly  licensed  minister  of  All  Saints  Chapel  the  stipend  of  two  hundred  and 
twenty-five  pounds  per  annum  in  place  of  the  existing  stipend  of  one  hundred 
and  fifty  pounds. 

2.  The  said  minister  shall  reside  within  the  precincts  of  the  district  of  All 
Saints’  Chapel. 

3.  The  said  sum  of  two  hundred  and  twenty-five  pounds  shall  be  payable 
quarterly  on  the  certificate  of  the  Lord  Bishop  of  the  diocese,  or  in  his  absence 
of  the  Archdeacon  of  Antigua,  that  the  said  minister  has  been  resident  within 
the  precincts  of  the  said  district,  and  the  order  of  the  Governor  granted  on  such 
certificate  to  the  Treasurer. 
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No.  174. 

An  Act  to  provide  Pastoral  Assistance  for  Parishes  of  Saint  Mary  and  Saint 
Philip.  [ Dated  4th  October  1861.] 

Whereas  it  is  expedient  to  provide  pastoral  assistance  for  the  parishes  of 
Saint  Mary  and  Saint  Philip ; 

Be  it  enacted  by  the  Governor,  the  Council,  and  the  Assembly  as  follows: 

1.  The  Treasurer  shall  pay  to  the  rector  or  other  the  officiating  minister  of  Provision  as  to  pny- 

thc  parish  of  St.  Mary  the  sum  of  one  hundred  and  fifty  pounds  annually  by  mentof  stipend  of 
quarterly  payments  for  the  maintenance  of  a curate  for  the  said  parish.  curate  o amt  arjr. 

2.  The  said  sum  shall  be  payable  while  the  curacy  shall  be  filled  and  no  Payment  of  stipend 
longer,  and  while  the  said  curate  shall  be  resident  within  the  precincts  of  the  t0  only  during 
earn  parish. 

3.  The  said  quarterly  payments  shall  be  made  upon  the  certificate  of  the  Payment  of  stipend 
rector  or  other  the  officiating  minister  for  the  time  being  that  the  curate  has  ^.rtTticaTe'of^ic 
been  resident  within  the  precincts  of  the  said  parish,  and  upon  the  order  of  the  rcctOT  ‘ ‘ lL 
Governor  granted  upon  such  certificate  to  the  Treasurer. 

4.  The  Treasurer  shall  in  like  manner  and  subject  to  the  like  provisions  pay  Provision  as  to  pay- 
to  the  rector  or  other  the  officiating  minister  for  the  time  being  of  the  parish  of  ment  of  stipend  of 
St.  Philip  the  sum  of  one  hundred  and  fifty  pounds  for  the  maintenance  of  a curaUi  01  Sa,nt  rillllP* 
curate  of  the  said  parish. 

5.  This  Act  shall  be  in  force  for  the  period  of  seven  years  from  the  dale  Duration  of  Act. 
hereof,  and  thenceforward  to  the  next  meeting  of  the  Council  and  Assembly. 


No.  175. 

An  Act  for  the  Purchase  of  a Piece  of  Land  called  Darrell’s  Wharf  for  the  Vide  Acta  Nos.  177,  * 
.Establishment  of  a Public  Market  thereon.  178,  230. 

[Dated  4th  October  1861 ; Left  to  its  operation  by  Order  in  Council 
dated  19 th  July  1862.] 

Whereas  it  is  desirable  that  a public  market  should  be  established  in  the 
city  of  Saint  John  on  a commodious  site : And  whereas  also  that  piece  or  parcel 
of  land  commonly  called  Darrell’s  wharf,  and  situate  between  High  Street  and 
Long  Street  on  the  north  and  south,  and  between  the  sea  and  the  emporium  on 
the  east  and  west,  is  a convenient  and  suitable  place  for  such  a market : And 
whereas  the  said  piece  or  parcel  of  land,  with  its  rights,  members,  and  appurte- 
nances has  been  in  the  possession  of  the  brothers  Samuel  Lightbourn  Darrell 
and  Joseph  Darrell  of  the  city  of  Saint  John,  merchants  and  copartners  in  trade, 
or  of  their  representatives,  for  a period  of  sixty  years,  but  the  origin  of  their  title 
thereto  cannot  be  traced  nor  the  legal  estate  therein  clearly  deduced : And 
whereas  the  representatives  of  the  said  Samuel  Lightbourn  Darrell  appear  to  be 
Anne  Osbridge  Darrell,  his  widow,  and  William  Lee  Darrell  and  Anne  Darrell, 
their  two  surviving  children,  and  the  representatives  of  the  said  Joseph  Darrell 
appear  to  be  Anne  Darrell  the  widow,  and  Joseph  Samuel  Wheatland  Darrell 
and  Mary  Kebecca  Darrell,  two  of  the  children  of  the  late  James  Perot  Darrell, 
the  surviving  son  of  the  said  Joseph  Darrell : And  whereas  the  said  representa- 
tives of  the  said  two  brothers  Samuel  Lightbourn  Darrell  and  Joseph  Darrell 
have  agreed  to  sell  to  his  Excellency  the  Governor,  for  the  use  of  Her  Majesty 
and  Her  successors,  for  the  benefit  of  the  community  of  Antigua  and  the  purposes 
of  a public  market,  the  said  piece  or  parcel  of  land  called  Darrell’s  wharf,  with 
its  rights,  members,  and  appurtenances,  for  a sum  to  be  ascertained  uud  fixed  by 
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Marshal  to  summon 
18  grand  jurors, 


twelve  of  whom  shall 
he  sworn  as  a jury  of 
appraisement. 


Appraisement  to  be 
made  in  writing,  sub- 
scribed, and  returned 
into  Secretary’s  office. 

Penalty  of  jurors 
making  default  in 
attendance,  &c. 


Appraised  value  to 
be  sum  at  which 
premises  shall  be 
purchased. 

Provost  marshal  to 
execute  a conveyance 
thereof. 


Governor  to  draw  on 
Treasurer  for  price 
of  same. 


a sworn  jury  of  appraisement:  And  whereas  it  is  expedient  in  consequence  of 
the  unsatisfactory  state  of  the  title  that  the  provost  marshal  should  have  power 
to  convey  to  Her  Majesty  and  Her  successors  the  said  piece  or  parcel  of  land 
for  the  uses,  intents,  and  purposes  aforesaid,  and  that  such  conveyance  executed 
by  the  said  provost  marshal  should  convey  the  fee  simple  and  inheritance  of  and 
in  the  same,  free  from  all  charges,  liens,  and  incumbrances  of  every  nature  and 
kind  whatsoever  : 

Now  be  it  enacted  by  the  Governor,  the  Council,  and  Assembly : 

1.  That  it  shall  be  lawful  for  the  provost  marshal  to  summon  within  seven 
days  after  the  passing  of  this  Act  eighteen  of  the  grand  jurors  to  meet  him  in 
the  court  house  in  the  city  of  Saint  John,  on  a day  and  hour  to  be  named  in 
said  summons,  to  view,  inquire  into  the  value  of,  and  appraise  a certain  piece  or 
parcel  of  land  commonly  called  DaiTell’s  wharf. 

2.  That  from  the  jurors  so  summoned  and  assembled  as  aforesaid  the  provost 
marshal  shall  draw  by  ballot  twelve  jurors  to  form  a jury  of  appraisement,  the 
parties  claiming  interest  in  the  premises  having  their  lawful  challenges,  and 
shall  administer  to  each  of  said  jurors  forming  the  jury  an  oath  in  the  form 
following : 

‘I  A.B.  do  solemnly  swear  that  I shall  well  and  truly  view,  appraise,  and 
* value  a certain  piece  or  parcel  of  land  commonly  called  Darrell’s  wharf,  in 
‘ the  city  of  Saint  John,  with  the  buildings  thereon,  and  its  rights,  members, 

‘ and  appurtenances,  and  the  fee  simple  and  inheritance  therein. 

‘ So  help  me  God.’ 

3.  An  appraisement  or  valuation  of  the  said  premises  shall  be  made  in  writing 
and  subscribed  by  each  of  the  jurors  of  the  said  jury  sworn  as  aforesaid,  and  re- 
turned by  the  provost  marshal  into  the  Secretary’s  office  within  two  days  after 
the  making  thereof. 

4.  Any  person  so  summoned  or  drawn  by  ballot  as  aforesaid  neglecting  or 
refusing  to  obey  such  summons,  or  to  perform  such  duties  as  are  required  of  him 
for  the  purposes  of  this  Act,  shall  be  liable  to  a penalty  not  exceeding  fifty 
pounds,  to  be  imposed  on  him  by  the  Chief  Justice  upon  complaint  thereof  made 
to  him  by  the  provost  marshal,  and  such  penalty  or  fine  shall  be  recovered  in 
the  same  manner  as  other  fines  imposed  by  the  chief  justice  on  defaulting  grand 
jurors. 

5.  The  sum  at  which  the  said  piece  or  parcel  of  land,  with  its  buildings, 
rights,  members,  and  appurtenances  shall  be  so  appraised  and  valued  as  aforesaid 
shall  be  the  price  or  sum  at  which  the  same  shall  be  purchased  and  conveyed  for 
the  purposes  of  this  Act. 

6.  The  provost  marshal  shall  execute  a conveyance  to  Her  Majesty  and  Her 
successors  of  the  said  piece  or  parcel  of  land,  with  the  buildings  thereon  and  its 
rights,  members,  and  appurtenances,  and  such  conveyance  shall  operate  and 
enure  to  grant  and  convey  to  Her  Majesty  the  Queen  and  Her  successors,  for 
the  benefit  of  the  community  of  Antigua  and  the  purposes  of  a public  market, 
the  fee  simple  and  inheritance  of  and  in  the  said  piece  and  parcel  of  land,  with 
the  buildings  thereon  and  all  and  every  their  rights,  members,  and  appurte- 
nances, free  and  absolutely  discharged  and  exonerated  from  all  prior  or  other 
liens,  charges,  aud  incumbrances,  rights,  claims,  estates,  interests,  or  demands 
whatsoever  of  all  and  every  person  or  persons  whomsoever  of,  in,  or  to  the  same, 
saving  and  excepting  any  right  or  lien  which  the  Crown  may  have  in,  to,  or 
upon  the  same. 

7.  It  shall  be  lawful  for  the  Governor  to  draw  upon  the  Treasurer  for  the 
sum  or  purchase  money  at  which  the  said  premises  may  have  been  appraised  as 
aforesaid. 
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8.  The  said  sum  or  purchase  money  shall  be  retained  in  the  hands  of  the 
Treasurer  for  the  period  of  four  mouths,  or  until  the  rights  of  the  claimants 
thereto  shall  be  adjusted. 

9.  It  shall  be  lawful  for  any  person  or  persons  claiming  to  be  entitled  to  all 
or  any  part  of  the  said  sum  or  purchase  money  of  the  said  premises  to  lodge  within 
four  months  after  the  making  of  such  grant  or  conveyance  with  the  secretary  of 
the  Court  of  Common  Pleas  a written  statement  of  such  claim. 

10.  It  shall  be  lawful  for  the  Chief  Justice  upon  the  expiration  of  said  period 
of  four  months  to  adjudicate  upon  all  and  every  such  claim  or  claims,  and  make 
such  rule  or  rules,  order  or  orders,  allocating  or  distributing  the  said  sum  or 
purchase  money,  or  any  part  thereof,  to  one  or  more  of  such  claimants,  aud  in 
such  manner  as  to  the  said  Chief  Justice  shall  appear  just. 

11.  That  any  such  order  of  the  Chief  Justice  made^as  aforesaid,  allocating  or 
distributing  the  entire  or  any  part  of  the  said  sum  or  purchase  money  to  any 
person  or  persons  claiming  as  aforesaid  shall  bo  a discharge  and  acquittance  to 
the  said  Treasurer  for  paying  to  the  said  person  or  persons  named  in  such  order 
the  sum  so  allocated  or  adjudged  to  him,  ner,  or  them. 


Treasurer  to  retain 
purchase  money  till 
claims  thereto  ad- 
justed. 

Such  claims  to  be 
lodged  with  Secre- 
tary within  four 
months, 

at  expiration  of  1 
which  time  Chief 
Justice  may  adjudi- 
cate on  claims  lodged. 


Chief  Justice’s  orders 
to  be  a sufficient  dis- 
charge to  Treasurer 
paying  claims. 


No.  176. 

An  Act  to  consolidate  the  Militia  Laws.  [ Dated  29 th  November  1861.] 

1.  Every  person  enrolled  in  the  militia  of  this  Colony  now  serving  in  the  Persons  now  serving 

artillery  or  infantry,  whether  as  a volunteer  or  rendered  liable  to  serve  by  any  !u  the  urtlIler>'  or 
Act,  shall  continue  and  be  liable  to  serve  in  such  militia  for  the  term  of  four  tinue^eT^fce^or 
years  from  the  time  of  his  entry  upon  such  service.  period  of  four  years 

2.  The  artillery  corps  shall  consist  of  a number  not  exceeding  sixty  persons  irom  of  lts  com" 
with  sufficient  non-commissioned  officers,  and  the  infantry  shall  consist  of  a !'K'°CLntlcnt' 

corps  not  exceeding  two  hundred  rank  and  file,  with  a sufficient  number  of  of  artUieir nn<i 
sergeants.  * infantry  corps. 

3.  Persons  with  the  permission  of  the  Governor  may  from  time  to  time  be  Volunteers  for  such 
allowed  to  enter  as  volunteers  in  the  artillery  and  infantry,  provided  that  such  corPs- 
volunteers  be  approved  by  the  board  hcrcin-aftcr  appointed  and  by  the 

Governor. 

4.  The  Governor  shall  by  proclamation,  as  often  as  he  may  deem  it  necessary,  Governor  by  pro- 
require  every  male  person  inhabiting  within  the  city  of  Saint  John  and  within  clamation  may  re- 
a mile  thereof,  who  shall  be  above  the  age  of  eighteen  years  and  under  the  age  ?osel4e 

of  fifty  years,  and  possessing  a yearly  income  of  not  less  than  thirty  pounds,  themselves  in  militia 
including  board,  lodging,  and  other  Allowances,  to  enrol  himself  within  fifteen  ,’rithin  is  days  after 
days  after  the  publication  of  such  proclamation  at  the  office  of  the  brigade-  Bucl1  Procl&mation- 
major  of  the  militia  as  liable  to  serve  therein ; and  every  person  not  so  enrolling  1’enalty  for  not 
himself  shall  be  liable  to  a penalty  not  exceeding  five  pounds,  and  shall  not-  enrolling- 
withstanding  the  payment  thereof,  or  notwithstanding  his  being  imprisoned  in 
default  thereof,  be  at  once  enrolled  by  the  brigade-major. 

5.  Every  person  of  the  age  and  qualified  as  aforesaid  coming  to  reside  in  Provision  as  to  per- 
thc  city  of  Saint  John  or  within  a mile  thereof  who  shall  not  within  three  sons  subsequently 
months  enrol  himself  as  before  required  shall  be  liable  to  the  same  penalty,  ^^nVity^&c* 
and  be  enrolled  by  the  brigade-major  as  last  aforesaid. 

6.  A militia  board,  the  members  of  which  shall  be  appointed  by  the  Governor,  Militia  board  to  su- 
8hall  have  power  to  inquire  into  and  ascertain  whether  any  person  of  the  age,  pervisc  enrolment, 
qualified,  and  residing  as  aforesaid  hath  failed  to  enrol  himself  as  hercin-before  ^efauTtere*  namcf 
required,  and  in  case  of  such  default  the  president  of  the  said  board  shall  make  magistrate™  '° 


Digitized  by  Google 


and  to  complete 
number  of  said  corps 
out  of  persons  to  be 
drawn  by  ballot  from 
those  enrolled. 


Persons  so  drawn  may 
provide  substitute. 

Cavalry  corps. 

Owner  of  every  estate 
averaging  GO  hhds.  a 
year  to  furnish  trooper. 


Tax  for  defraying  cost 
of  mounted  corps. 


Permission  to  volun- 
teer into  said  corps. 


Precedence  to  be 
given  to  officers  of 
ller  Majesty's  army. 


5)2  TIIK  LAWS  OF  TI1F.  ISLAND  OF  ANTIGUA.  [25  VlCT.  1861. 

a return  thereof  unto  the  police  magistrate  or  other  person  acting  in  that 
capacity  in  the  city  of  Saint  John,  who  shall  summon  the  defaulter  to  appear 
before  him  to  answer  for  his  default  ; and  if  the  said  defaulter  shall  not  appear 
before  the  said  magistrate,  or  if  appearing  shall  fail  to  show  sufficient  cause  for 
not  enrolling  himself,  then  the  said  police  magistrate  or  other  person  acting  in 
that  capacity  shall  convict  the  said  defaulter  and  adjudge  the  payment  of  the 
penalty  aforesaid,  and  on  failure  of  such  payment  the  said  defaulter  shall  be 
imprisoned  in  the  common  gaol  for  a period  not  exceeding  thirty  days. 

7.  The  said  board  shall  have  power  and  authority  to  draw  by  ballot  from  the 
male  inhabitants  of  the  city  of  Saint  John  and  its  vicinity  so  enrolled  as  afore- 
said a sufficient  number  of  persons  to  make  up  with  those  who  have  already 
volunteered,  or  who  shall  volunteer  and  be  approved  and  enrolled  as  aforesaid, 
the  aforesaid  numbers  in  the  artillery  and  infantry  corps  aforesaid  : Provided 
always,  that  before  any  person  so  drawn  shall  be  allowed  to  serve  in  the  said 
several  corps  such  person  shall  be  approved  of  by  the  Governor  ; and  the  said 
board  shall  have  from  time  to  time  power  and  authority  to  draw  by  ballot  from 
the  person  so  enrolled  as  aforesaid  any  person  or  persons  of  such  age  60  qualified 
as  aforesaid  to  fill  up  any  vacancy  that  may  occur  in  any  of  the  said  corps  by 
death,  change  of  residence,  or  otherwise,  subject  to  such  approval  by  the  Governor 
as  aforesaid. 

8.  It  shall  be  lawful  for  any  person  drawn  by  ballot  as  aforesaid  to  provide 
a substitute  to  serve  in  his  place,  subject  to  such  approval  ns  aforesaid. 

9.  That  for  the  purpose  of  raising  a mounted  force,  every  owner,  possessor, 
proprietor,  or  lessee  of  any  estate  yielding  an  average  crop  for  the  last  seven 
years  of  sixty  hogsheads  of  sugar  and  upwards  shall  furnish  and  provide  a 
mounted  trooper  to  form  a cavalry  corps,  the  men  and  horses  so  furnished  to  be 
approved  of  by  the  officer  commanding  the  said  corps  and  the  two  officers  next 
in  seniority  to  him,  such  trooper  to  be  armed  and  accoutred  as  hereby  enacted  ; 
and  to  meet  the  expense  attendant  on  the  said  corps  of  cavalry  there  shall  be 
paid  by  the  owner  of  all  sugar  manufactured  in  and  shipped  from  this  Island 
into  the  public  treasury  a tax  of  three  shillings  and  fourpencc  on  every  hogshead 
of  sugar,  two  shillings  and  threepence  on  every  tierce,  and  fivepencc  on  every 
barrel  of  sugar  exported  from  this  Colony ; and  out  of  the  amount  so  raised 
every  owner,  possessor,  proprietor,  or  lessee  of  any  such  estate  ns  aforesaid 
providing  a trooper  or  troopers  shall  be  entitled  to  a drawback  of  twenty-five 
pounds  for  each  trooper,  to  be  paid  at  the  end  of  each  year’s  service  from  the 
public  treasury  from  and  out  of  the  said  fund  : Provided  always,  that  any 
possessor,  proprietor,  or  lessee  of  any  sugar  estate  not  making  the  average  crop 
aforesaid  shall  be  at  liberty  to  provide  a trooper,  to  be  approved  of  as  aforesaid, 
and  shall  be  entitled  thereon  to  such  drawback  as  aforesaid;  and  to  entitle  any 
person  to  any  such  payment  of  twenty-five  pounds  on  providing  such  trooper  as 
aforesaid,  the  person  furnishing  the  same  shall  present  to  the  Governor  a certi- 
ficate from  the  officer  commanding  the  said  cavalry  corps  of  his  having  complied 
with  the  terms  of  thus  Act  in  such  respect,  and  thereupon  the  Governor  shall 
issue  his  warrant  for  the  payment  of  such  sum  of  twenty-five  pounds;  that  the 
Treasurer  shall  keep  a separate  account  of  the  monies  to  be  raised  and  paid  as 
aforesaid  ; that  no  sugar  shall  be  cleared  for  exportation  from  this  Island  until 
the  tax  so  to  be  levied  as  aforesaid  be  paid  on  the  sugar  so  to  be  shipped. 

10.  Any  person  whom  the  officer  commanding  the  said  cavalry  corps  and  the 
two  officers  of  the  said  corps  next  in  seniority  to  him  shall  approve  of  shall  be 
permitted  to  volunteer  to  serve  in  the  said  corps  on  approval  of  the  Governor. 

1 1.  All  officers  of  Her  Majesty’s  army  not  being  field  officers  having  similar 
rank  with  the  officers  of  militia  shall  have  precedence  of  and  command  such 
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officers  of  militia,  and  any  field  officer  of  militia  when  serving  with  any  field 
officer  of  Ilcr  Majesty’s  army  shall  be  under  the  command  of  such  field  officer 
of  Her  Majesty’s  army. 

12.  Every  person  enrolled  in  the  said  militia  shall  take  the  following  oath  : 

* I A.B.  do  sincerely  promise  and  swear- that  I will  be  faithful  and  bear  true 
‘ allegiance  to  Her  Majesty  Queen  Victoria  ( inserting  therein  the  name  of  the 
‘ Sovereign  for  the  time  being),  and  that  I will  faithfully  serve  in  the  militia  of 
* Antigua  for  the  defence  of  the  same  during  my  enrolment  in  such  militia.’ 
Which  oath  shall  and  may  be  administered  by  the  Governor  or  any  justice  of  the 
pence  of  this  Colony,  which  justice  shall  grant  a certificate  that  such  oath  has 
been  taken  before  him. 

13.  The  said  militia  board  shall  be  authorized  to  furnish  clothing  to  such 
members  of  the  militia  as  shall  appear  before  them,  and  prove  to  the  satisfaction 
of  the  said  board  their  inability  to  provide  for  themselves  the  necessary 
clothing. 

14.  That  all  persons  exempted  by  any  Act  of  the  Imperial  Parliament  or 
by  any  treaty  with  any  foreign  power  from  serving  in  the  militia  and  the 
following  persons  shall  be  exempted  from  enrolling  or  serving  in  the  said  militia; 
that  is  to  say,  members  of  the  Council,  and  the  Speaker  and  members  of  the 
Assembly,  except  as  commissioned  officers,  the  chief  and  puisne  justices,  the 
Attorney-General  or  other  person  in  the  discharge  of  the  duties  of  first  law 
officer  of  the  Crown,  master  in  chancery,  Colonial  Secretary,  provost  marshal, 
coroner,  registrar  of  deeds,  the  civil  engineer,  officers  of  the  treasury  depart- 
ment, officers  of  the  fire  brigade,  all  persons  in  holy  orders,  ministers  of  religion, 
medical  practitioners,  the  postmaster,  schoolmasters,  master  of  the  poorhousc, 
warden  of  the  Holberton  hospital,  the  harbour-masters  of  the  ports  of  Saint 
.Tolm  and  Parham,  the  Queen’s  pilot  and  all  branch  pilots,  the  crier  of  tho 
Court  of  Common  Pleas,  and  every  person  who  has  held  a commission  in  the 
militia  of  this  or  any  other  of  the  British  Colonies,  and  who  shall  not  be 
employed  in  the  like  rank  and  appointment  in  the  militia  of  this  Colony,  shall, 
until  he  can  be  so  employed,  be  exempted  from  serving  in  such  militia. 

15.  Every  militiaman  to  be  enrolled  under  this  Act  shall  when  drawn  by  ballot 
be  liable  to  serve  for  a period  of  three  years  ; and  every  person  exempted  by 
this  Act  from  service  who  shall  volunteer  to  serve  and  enter  upon  service  in 
the  militia  shall  be  liable  to  serve  as  such  volunteer  for  the  space  of  three 
years. 

16.  Every  militiaman  whether  now  or  hereafter  enrolled  shall  upon  the 
expiration  of  his  period  of  service  be  liable  to  be  again  balloted  for  and  drawn 
for  service  so  soon  as  those  then  on  the  roll  shall  have  been  drawn  for  service. 

17.  It  shall  be  lawful  for  the  Governor  to  draw  upon  the  public  Treasurer 
for  a sum  not  exceeding  three  hundred  pounds  in  each  year  for  the  militia 
service. 

18.  Every  owner,  possessor,  proprietor,  or  lessee  of  any  estate  required  by 
law  to  furnish  and  provide  a mounted  trooper  to  form  a cavalry  corps  who  shall 
fail  or  neglect  so  to  do  within  thirty  days  after  requisition  made  by  notice  in 
writing  signed  by  the  officer  commanding  for  the  time  being  served  upon  such 
owner,  possessor,  proprietor,  or  lessee,  or  his  lawful  attorney,  shall  be  liable  to 
a penalty  of  twenty-five  pounds,  to  be  recovered  by  distress  and  sale  of  the 
moveable  property  on  or  belonging  to  such  estate  by  virtue  of  a warrant  under 
the  hand  and  seal  of  any  justice  of  the  peace  addressed  to  the  provost  marshal; 
if  any  trooper  serving  i’or  any  estate  shall  absent  himself  without  leave  from 
parade  or  drill  for  three  consecutive  days  of  parade  or  drill,  such  absence  shall 
work  a forfeiture  of  all  claim  to  the  drawback  of  twenty-five  pounds  allowed 
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by  law  to  the  owner  of  any  estate  furnishing  such  trooper:  Provided  always, 
that  it  shall  he  lawful  for  the  Governor  to  remit  such  forfeiture  in  cases  where 
it  shall  be  satisfactorily  shown  that  such  absence  was  caused  by  illness  or  other 
reasonable  cause. 

19.  Every  person  drawn  to  serve  in  the  artillery  and  infantry  and  approved  by 
the  Governor  shall  attend  for  duty  with  the  corps  to  which  he  belongs  on 
receiving  ten  days  notice  in  writing,  signed  by  the  commanding  officer  of  such 
corps ; such  notice  shall  be  also  published  in  the  official  gazette ; and  every 
person  not  so  attending  for  duty  shall  on  conviction  of  such  default,  on  proof  of 
either  notice  before  the  police  magistrate  or  other  person  acting  in  that  capacity 
in  the  city  of  Saint  John,  be  liable  to  a penalty  not  exceeding  five  pounds  or  to 
be  imprisoned  for  a period  not  exceeding  thirty  days. 

20.  In  case  of  foreign  invasion  or  internal  commotion,  either  actual  or 
threatened,  it  shall  be  lawful  for  the  Governor  to  call  out  and  keep  embodied 
and  move  from  place  to  place  the  whole  or  any  part  of  the  militia  force,  as 
occasion  may  require. 

21.  The  Governor  shall  have  power  and  authority  to  call  out  the  whole  or 
any  part  of  the  militia  force  for  parade  or  drill  so  often  as  he  shall  think  fit, 
and  to  appoint  the  times  and  places  for  the  assembling  of  the  several  corps ; 
provided  that  there  shall  not  be  more  than  twenty-six  assemblies  in  each  year 
except  for  inspection  or  review,  and  except  as  regards  the  cavalry  during  such 
time  as  any  cavalry  instructor  mny  be  employed  to  train  them. 

22.  Any  officer,  non-commissioned  officer,  or  private  who  shall  fail  to  appear 
at  the  hour  or  place  of  parade  or  drill  on  any  day  appointed  for  the  same,  and 
shall  fail  within  seven  days  after  such  non-attendance  to  give  such  reasons  in 
writing,  and  upon  oath  made  before  any  justice  of  the  peace  to  the  officer  com- 
manding the  corps  to  which  he  may  belong,  as  shall  be  deemed  satisfactory  by 
such  officer,  shall  be  liable  if  an  officer  to  a fine  of  forty  shillings,  and  if  a non- 
commissioned officer  or  private  to  a fine  of  twenty  shillings ; and  on  occasions 
of  inspections  or  review  such  fine  shall  be  doubled  ; any  non-commissioned 
officer  or  private  appearing  on  parade  or  duty  with  uniform,  arms,  accoutre- 
ments, or  horse  furniture  not  properly  cleaned  or  cared  for  shall  be  liable  to  a fine 
of  ten  shillings ; any  non-commissioned  officer  or  private  who  shall  not  keep  his 
arms,  accoutrements,  and  ammunition  in  his  own  custody,  or  who  shall  sutler  his 
arms,  accoutrements,  or  ammunition  to  be  carried  by  any  other  person  than 
himself  in  going  to  or  from  parade,  or  be  guilty  of  using  the  same  when  not  on 
duty,  shall  be  liable  to  a fine  of  ten  shillings ; and  if  any  fine  so  imposed  by  the 
commanding  officer  of  the  corps  to  which  the  offender  shall  belong  shall  not  be 
paid,  it  shall  be  lawful  for  the  said  commanding  officer,  by  warrant  under  his 
liand  and  seal  directed  to  the  provost  marshal,  to  commit  the  offender  to  the 
common  gaol  for  a period  not  exceeding  seven  days,  unless  the  said  fine  shall  be 
sooner  paid  and  satisfied  ; and  the  adjutant  of  the  said  corps  shall  be  entitled  to 
a commission  of  ten  per  cent,  on  the  amount  of  fines  so  received,  and  all  such 
fines  so  collected  as  aforesaid,  after  deduction  of  the  amount  so  allowed  to  be 
retained  by  the  adjutant,  shall  be  paid  into  the  treasury  of  this  Island  for  the 
public  uses,  and  every  warrant  shall  be  in  the  form  in  the  Second  Schedule  to 
this  Act  annexed. 

23.  Any  officer,  non-commissioned  officer,  or  private  who  shall  be  guilty  of  any 
of  the  following  offences;  viz.,  who  shall  disobey  the  lawful  commands  of  his 
superior  officer,  or  who  shall  leave  his  battalion,  corps,  company,  party,  post, 
detachment,  or  guard  without  leave,  or  who  shall  not  appear  properly  armed, 
accoutred,  or  clothed,  or  who  shall  be  guilty  of  talking  in  (he  ranks,  or  any 
disorder  or  wilful  neglect  to  the  prejudice  of  discipline  or  gou.l  order  when  on 
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duty,  or  who  shall  whilst  on  duty  use  any  reproachful  or  provoking  speeches  or 
gestures,  or  who  shall  at  any  time,  whether  on  duly  or  not,  use  any  threatening, 
insulting,  or  disrespectful  language  to  any  superior  officer  with  reference  to  the 
conduct  of  such  superior  officer  while  on  parade  or  in  the  execution  of  his  duty, 
or  who  shall  not  repair  with  all  possible  expedition  in  case  of  alarm  to  the  place 
of  rendezvous,  or  who  shall  be  found  drunk  whilst  on  duty,  or  who  shall  be 
found  sleeping  on  his  post,  shall  upon  conviction  thereof  before  a court  martial, 
if  a commissioned  officer,  be  subject  to  a fine  not  exceeding  five  pounds,  and  if 
a non-commissioned  officer  or  private  to  a fine  not  exceeding  two  pounds. 

24.  Any  non-commissioned  officer  or  private  who  shall  be  guilty  of  selling  or 
making  away  with  the  arms,  accoutrements,  or  ammunition  delivered  over  to  him 
shall  on  conviction  before  a court  martial  be  liable  to  pay  treble  the  value  of 
the  articles  so  made  away  with. 

25.  Any  officer,  non-coinmissioncd  officer,  or  private  who  shall  strike  a 
superior  officer  or  use  any  violence  against  him  being  in  the  execution  of  his 
office,  on  conviction  before  a court  martial  shall  be  imprisoned  for  a period  not 
exceeding  three  months  at  the  discretion  of  such  court  martial. 

26.  Any  officer  or  non-commissioned  officer  who  shall  strike  or  otherwise 
ill-treat  any  officer  not  being  his  superior  officer,  or  any  private,  if  an  officer 
shall  on  conviction  before  a court  martial  be  cashiered,  if  a non-commissioned 
officer  be  reduced  to  the  ranks,  and  further  be  fined  in  a sum  not  exceeding  five 
pounds,  at  the  discretion  of  a court  martini. 

27.  Any  person  serving  in  any  militia  corps  who  shall  consider  himself  ill- 
treated  or  aggrieved  by  a superior  officer  whilst  on  duty,  and  shall  on  application 
to  his  commanding  officer  be  refused  redress,  may  make  a written  complaint 
to  the  Governor  through  the  brigade-major,  and  the  Governor  may,  if  he  shall 
see  fit,  order  a court  of  inquiry  or  a court  martial  to  investigate  the  case. 

28.  Every  person  belonging  to  the  militia  shall  be  allowed  a reasonable  time 
for  going  to  and  also  for  returning  from  any  service  or  parade,  and  shall  not  be 
liable  during  such  time,  provided  he  is  in  uniform,  nor  whilst  he  is  on  service 
or  parade,  to  have  his  person,  hor.se,  harness,  or  conveyance,  arrested  or  taken 
in  execution  by  any  civil  process  issued  out  of  any  court  whatever. 

29.  No  person  serving  in  the  militia  who  shall  have  been  once  acquitted 
or  convicted  by  a civil  magistrate  or  jury  shall  be  tried  by  a court  martial  for 
the  same  offence,  and  no  person  once  acquitted  or  convicted  by  a court  martial 
shall  be  tried  again  by  a court  martial  for  the  same  offence. 

30.  All  appointments  of  non-commissioned  officers  shall  be  made  by  the 
officers  commanding  corps,  troops,  or  companies,  who  shall  take  into  consideration 
the  recommendation  of  officers  in  command  of  companies. 

31.  Every  horse  ridden  or  used  by  any  officer  or  private  whilst  on  duty  in 
the  cavalry  corps  shall  be  at  least  fourteen  hands  in  height,  and  no  horse  what- 
ever shall  be  ridden  or  used  on  service  unless  first  approved  by  the  commanding 
officer. 

32.  The  several  corps  shall  be  armed,  accoutred,  and  clothed  as  directed  in 
the  Third  Schedule  to  this  Act  annexed. 

33.  All  regulations  for  the  arrangement  of  signals  for  firing  and  discharging 
of  alarms,  for  moving  the  different  corps,  and  also  for  api«)inting  the  jH>sts  to  be 
originally  occupied  by  the  several  corps  on  every  alarm,  shall  be  appointed  by 
the  Governor  from  time  to  time  as  may  be  found  necessary. 

34.  It  shall  be  lawful  for  the  Governor  from  time  to  time  to  direct  the  whole 
or  any  portion  of  any  corps  to  assemble  for  the  preservation  of  order  or  the 
protection  of  property  on  occasions  of  fire,  and  any  person  neglecting  to  obey 
such  orders  shall  bo  subject  to  a penalty  of  one  pound  or  imprisonment  for 
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officer  Governor  may 
direct  court  of  inquiry, 
&c.  to  investigate 
case,  &c. 

Militiaman  not  liable 
to  arrest  on  civil  pro- 
cess whilst  on  duty  or 
in  going  thereto  or  re- 
turning therefrom, 
nor  to  be  tried  a 
second  time  for  the 
same  offence  of  which 
he  was  previously 
acquitted  or  con- 
victed. 

Non-commissioned 
officers  to  he  appointed 
by  commanders  of 

corp*- 

Requisites  of  cavalry- 
horse. 


Arms,  &c.  of  several 
corps  to  be  in  accord- 
ance with  directions 
in  Schedule  3. 
Governor  to  regulate 
the  arrangement  of 
signals,  the  firing 
alarms,  &c.  &c., 

and,  on  occasions  of 
fire,  &c.,  may  direct 
the  assembling  of 
the  militiu. 
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Declaration  of  martial 
law. 


During  martial  law, 
and  whilst  on  duty, 
militiaman  amenable 
to  provisions  of 
Mutiny  Act. 


Sittings  of  courts 
martial  and  appre- 
hension and  trial  of 
offenders. 


Governor  by  warrant 
may  direct  courts 
martial  to  be  held 
when  necessary. 


fourteen  days  to  be  enforced  in  like  manner  as  penalties  for  non-attendance  at 
drill  under  section  twenty-two. 

35.  Upon  all  general  alarms  by  day  or  night  whenever  the  Governor  shall 
think  it  necessary  for  the  public  benefit  to  declare  martial  law,  martial  law  shall 
be  in  full  force  in  this  Colony  or  any  part  thereof ; provided  that  the  same 
shall  not  continue  beyond  the  space  of  forty-eight  hours  without  the  consent 
of  the  Council  and  Assembly. 

36.  Whenever  martial  law  shall  be  in  force,  and  also  on  the  respective  days 
appointed  for  parade  and  drill  from  the  time  appointed  for  the  assembling  of 
any  corps  until  it  shall  be  dismissed  from  parade  by  the  officer  in  command, 
and  also  whenever  any  corps  or  guard  or  detachment  is  required  to  do  militia 
duty,  every  person  liable  to  do  militia  duty  or  being  thereon  shall  be  liable  and 
subject  to  the  provisions  and  penalties  (except  corporal  punishment)  contained 
in  the  Act  of  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland 
which  shall  be  then  in  force  for  punishing  mutiny  and  desertion  in  the  army, 
and  the  articles  of  war  made  in  pursuance  thereof. 

37.  It  shall  and  may  be  lawful  for  any  court  martial  to  sit  and  try  all  delin- 
quents belonging  to  the  militia  for  offences  cognizable  by  such  court  martial, 
although  martini  law  shall  not  be  in  force  at  such  sitting  and  trial ; and  if 
any  officer  or  private  shall  be  put  in  arrest,  he  shall  at  the  ceasing  of  martial 
law  remain  under  arrest  until  he  shall  either  be  tried  by  a court  martial  or  shall 
be  lawfully  discharged  by  proper  authority:  Provided  always,  that  all  offenders 
who  being  in  arrest  or  in  confinement  cannot  be  tried  dui'ing  the  continuance 
of  martial  law  shall  be  tried  within  three  days  at  farthest  after  such  law  shall 
cease  ; and  if  any  delinquent  liable  to  be  tried  by  a court  martial  by  virtue  of 
this  Act  shall  not  be  in  arrest  or  in  custody,  or  having  been  so  shall  have 
escaped  therefrom,  it  shall  and  may  be  lawful  for  the  colonel  or  commanding 
officer  of  the  corps  to  which  such  delinquent  shall  belong,  if  martial  law  shall 
not  then  be  in  force,  to  issue  a warrant  under  his  hand  and  seal  directed  to  any 
constable  to  apprehend  the  said  delinquent,  and  he  so  apprehended  shall  be  by 
the  said  commanding  officer  sent  to  the  common  gaol,  there  to  remain  under 
confinement  unless  lie  shall  produce  good  and  sufficient  security  for  his  appear- 
ance when  a court  martial  can  be  assembled  for  the  trial  of  such  delinquent ; 
but  in  case  the  said  delinquent  shall  have  escaped  from  custody,  or  have  broken 
his  arrest,  he  shall  not  be  allowed  to  give  security  for  his  appearance,  but  shall 
be  committed  to  actual  confinememcnt  until  the  meeting  of  such  court  martial : 
Provided  always,  that  every  such  delinquent  shall  be  tried  within  three  days  at 
farthest  after  he  shall  be  in  custody. 

38.  It  slmll  be  lawful  for  the  Governor  to  grant  a warrant  under  his  hand 
and  seal  to  hold  and  erect  courts  martial  within  this  Colony  whenever  the  same 
may  be  necessary  ; which  courts  martial  shall  have  and  are  hereby  declared  to 
have  full  power  and  authority  to  sit,  and  if  necessary  to  adjourn  from  time  to 
time,  in  order  to  try,  hear,  and  determine  all  offences  which  by  this  law  are 
directed  to  be  tried  by  general  courts  martial : Provided  always,  that  no  person 
or  persons  shall  be  adjudged  by  the  said  courts  martial  to  suffer  any  punishment 
extending  to  life  or  limb  when  the  militia  are  out  for  training  only,  or  at  any 
other  time  except  during  time  of  war  or  public  commotion,  and  then  only  for 
such  crimes  as  arc  expressed  to  be  so  punishable  by  the  Act  of  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland  which  shall  be  then  in  forco 
for  punishing  mutiny  and  desertion  in  the  army,  and  the  articles  of  war  made  in 
pursuance  thereof,  and  that  no  corporal  punishment  whatever  slmll  be  ordered 
by  sentence  of  any  courts  martial;  and  all  offences  not  punishable  by  death 
snail  be  punished  by  fine  or  imprisonment,  or  both,  as  the  courts  martial  before 
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whom  the  same  shall  be  tried  by  their  sentence  order  and  direct ; and  pro- 
vided also,  that  no  person  convicted  of  any  offence  shall  by  the  sentence  of  a 
court  martial  be  adjudged  to  be  imprisoned  for  a longer  time  than  the  space 
of  six  months,  except  the  court  martial  shall  inflict  a pecuniary  fine  as  well 
as  imprisonment,  in  which  case  he  shall  be  further  imprisoned  until  the  fine 
be  paid. 

30.  Whenever  there  shall  be  occasion  for  the  sitting  of  a general  court  Such  warrant,  in  the 
martial  for  the  trying  of  any  offender  or  offenders,  it  shall  be  lawful  for  the  ^^^rtia^t'obc 
Governor  upon  application  being  made  to  him  for  that  purpose  from  time  to  directed  to  judge 
time  to  issue  a warrant  under  his  hand  and  seal  directed  to  the  judge  advocate  advocate, 
herein  after  mentioned  for  the  holding  and  assembling  of  all  general  courts 
martial,  ami  shall  in  such  warrant  appoint  the  time  and  place  when  and  where 
such  court  shall  be  held,  and  nominate  the  officers  to  preside  in  such  courts  and 
such  officers  to  sit  as  members  thereof  as  lie  may  think  fit,  whether  such  officers 
belong  to  the  same  corps  with  the  delinquent  or  not,  and  directing  the  said 
judge  advocate  to  summon  such  and  so  many  officers  as  by  this  law  are  made 
necessary  to  constitute  the  court,  all  the  witnesses  whose  names  shall  have  been 
given  in  to  attend  at  the  same  time  and  place,  which  in  the  warrant  shall  be 
clearly  and  fully  expressed. 

40.  All  offences  committed  by  officers,  and  all  capital  offences  committed  by  Offences  triable  by 
non-commissioned  officers  and  private  men,  shall  be  tried  by  general  courts 
martial  only,  which  general  courts  martial  shall  not  consist  of  a less  number  sti aition  o7 such °Un' 
than  nine  members,  whereof  the  president  shall  not  be  under  the  degree  of  a courts, 
field  officer,  and  no  field  officer  shall  he  tried  by  any  person  under  the  degree  of 
a captain ; and  such  courts  martial  shall  and  arc  hereby  declared  to  have  power 
and  authority  and  are  hereby  required  to  summon  all  persons  necessary  and  to 
administer  an  oath  to  every  witness,  in  order  to  the  examination  or  trial  of  any 
of  the  offences  which  shall  come  before  them : Provided  always,  that  in  all  trials 
of  offenders  by  general  courts  martial  to  be  held  by  virtue  of  this  Act,  every 
officer  sitting  upon  such  trial  before  any  proceedings  be  had  thereon  shall  take 
the  following  oaths  upon  the  holy  evangelists  before  the  court  and  the  person 
officiating  as  judge  advocate  (who  is  hereby  authorized  to  administer  the  same), 
in  these  words ; that  is  to  say, 

* You  shall  well  and  truly  try  and  determine  according  to  the  evidence  in  the  Oath  to  be  taken  by 

* matter  now  before  you  between  our  Sovereign  Lady  the  Queen  and  the  nMm,ber*  of 

* prisoner  to  be  tried.  bo  help  you  God.  ’ 

‘ I A.B.  do  swear  that  I will  duly  administer  justice  according  to  the  laws  of 
‘ this  Island  now  in  force  for  regulating  the  militia  of  this  Island,  without 

* partiality,  favour,  or  affection,  and  if  any  doubt  shall  arise  which  is  not 

* explained  by  the  said  laws,  according  to  my  conscience,  the  best  of  my  under- 

* standing,  and  the  custom  of  war  in  like  cases;  and  I do  further  swear  that  I 
‘ will  not  divulge  the  sentence  of  the  court  until  it  shall  be  approved  of  by  his 

* Excellency  the  Commander-in-Chief  of  the  Island  for  the  time  being,  neither 
‘ will  I upon  any  account  at  any  time  whatsoever  disclose  or  discover  the  vote 
‘ or  opinion  of  any  particular  member  of  the  court  martial,  unless  required  to 

* give  evidence  thereof  as  a witness  by  a court  of  justice  in  a due  course  of  law. 

‘ So  help  me  God.’ 

And  as  soon  as  the  said  oaths  shall  have  been  administered  to  the  respective  by  judge  advocate, 
members,  the  president  of  the  court  is  hereby  authorized  and  required  to 
administer  to  the  person  officiating  as  judge  advocate  an  oath  in  the  following 
words ; that  is  to  say. 
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No  sentence  to  be 
given  unless  six 
officers  concur  in 
same, 

which  must  be  ap- 
proved of  by  Go- 
vernor. 


Except  during  mar- 
tini law  no  miiitia- 
man  shall  be  tried  for 
any  military  offence, 
unless  a complaint 
thereof  in  writing 
shall  have  been  pre- 
viously made  to 
Governor,  &c.  &c. 


Jurisdiction  and 
constitution  of  regi- 
mental courts  martial. 


‘ I do  swear  that  I will  not  upon  any  account  at  any  time  whatsoever  disclose 

* or  discover  the  vote  or  opinion  of  any  particular  member  of  the  court  martial, 
‘ unless  required  to  give  evidence  thereof  as  a witness  by  a court  of  justice  in 

* due  course  of  law.  So  help  me  God.’ 

41.  No  sentence  shall  be  given  against  any  officer  by  any  general  court 
martial  unless  six  office-s  present  shall  concur  therein,  and  if  there  shall  be  more 
officers  than  nine  the  judgment  shall  pass  by  the  concurrence  of  two-thirds  of 
the  officers  preee  it ; and  no  sentence  of  a general  court  martial  shall  be  carried 
into  execution  until  approved  of  by  the  Governor,  who  shall  write  the  word 
“ approved  ” at  the  end  of  the  proceedings  of  the  said  court,  and  sign  his  name 
thereon,  with  the  date  when  the  same  shall  be  so  approved,  and  annex  a warrant 
thereby  ordering  the  colonel  or  commanding  officer  of  the  corps  to  which  the 
delinquent  shall  belong  to  have  the  said  sentence  curried  into  execution,  provided 
such  approbation  shall  be  signified  as  aforesaid:  And  provided  always,  that  the 
party  tried  by  any  general  court  martial  shall  be  entitled,  from  the  person 
officiating  as  judge  advocate,  to  a copy  of  the  proceedings  and  sentence  of  such 
court  martial,  upon  demand  thereof  made  by  himself  or  any  person  on  his  behalf 
at  any  time  not  sooner  than  one  calendar  month  after  such  sentence  shall  have 
been  passed : And  provided  also,  that  no  officer  or  soldier  being  acquitted  or 
convicted  of  any  offence  shall  be  liable  to  be  tried  a second  time  by  the  same  or 
any  other  court  martial  for  the  same  offence,  unless  in  case  of  an  appeal  from  a 
regimental  or  garrison  court  martial  to  a general  court  martial,  and  that  no 
sentence  given  by  any  court  martial  and  signed  by  the  president  thereof  be 
liable  to  be  revised  more  than  once. 

42.  Provided  nevertheless,  That  no  officer  or  private  man,  not  being  put  in 
arrest  or  confinement  by  a superior  officer  when  martial  law  is  in  force,  shall  be 
tried  by  a court  martial  for  any  offence  committed  against  this  Act,  unless  a 
complaint  of  the  offence  be  made  in  writing  to  the  Governor  or  to  the  colonel 
or  commanding  officer  of  the  regiment  or  corps  to  which  the  offender  shall 
belong,  within  twenty-four  hours  after  the  offence  shall  come  to  the  knowledge 
of  the  person  complaining,  or  unless  a court  martial  shall  be  ordered  to  try 
such  offender  by  the  Governor ; and  every  person  so  complaining  shall  in  his 
complaint  fully  state  the  charge  against  the  offender,  and  shall  annex  thereto  the 
names  of  every  witness  to  be  produced  in  support  thereof,  and  shall  sign  his  own 
name  thereto;  and  every  colonel  or  commanding  officer  of  a corps  is  immediately 
on  receiving  such  charge  to  cause  the  offender  to  be  put  in  arrest,  and  thereupon 
the  Governor  shall  transmit  to  the  judge  advocate  a true  copy  only  of  the  charge 
and  of  the  names  of  the  witnesses  which  may  have  been  left  with  the  Governor, 
which  copy  of  such  charge  and  the  names  of  the  witnesses  thereto  shall  be 
authenticated  under  the  baud  of  the  Governor,  and  when  so  authenticated  shall 
be  considered  in  all  respects  valid  and  effectual ; and  the  said  judge  advocate 
is  hereby  required  upon  all  occasions  without  delay  to  furnish  every  prisoner 
to  be  tried  by  a general  court  martial  with  a copy  of  the  charge  and  the  names 
of  the  witnesses  against  him,  and  to  demand  from  him  a list  of  the  witnesses  to 
be  produced  by  him  in  his  defence,  and  the  said  judge  advocate  is  then  further 
required  to  deliver  to  the  adjutant  of  the  corps  to  which  the  prisoner  belongs 
the  names  in  writing  of  all  the  witnesses  to  be  produced  on  both  sides,  in  order 
that  they  may  be  summoned  as  by  this  Act  is  directed. 

43.  The  commissioned  officers  of  every  regiment  or  corps  of  militia  may,  by 
the  orders  and  appointment  of  their  colonel  or  commanding  officer  hold  regi- 
mental or  garrison  courts  martial  for  the  inquiring  into  such  offences,  crimes,  or 
disputes  as  are  not  directed  to  be  tried  by  a general  court  martial,  which  regi- 
mental or  garrison  courts  martial  shall  have  and  arc  hereby  declared  to  have  lull 
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power  and  authority  to  sit,  and  if  necessary  to  adjourn  from  time  to  time  in 
order  to  hear,  try,  and  determine  all  such  offences,  crimes,  and  disputes,  or 
other  matters  as  may  come  before  them,  and  to  punish  the  offender  therein  by 
fine  or  imprisonment,  or  both,  and  are  hereby  also  authorized  and  required  to 
summon  all  persons  as  witnesses  or  otherwise  necessary  thereto:  Provided 
a’ ways,  that  no  regimental  or  garrison  court  martial  shall  consist  of  less  than 
five  officers,  and  the  president  thereof  shall  not  be  under  the  degree  of  a captain, 
and  that  the  members  give  judgment  by  a majority  of  voices,  and  in  all  their 
proceedings  they  do  govern  and  conduct  themselves  by  the  proceedings  and 
customs  of  regimental  courts  martial  of  Her  Majesty’s  army,  and  provided  that 
no  sentence  shall  be  executed  till  the  colonel  or  commanding  officer  of  the  corps 
shall  have  confirmed  the  same. 

44.  It  shall  and  may  be  lawful  for  the  Governor  to  appoint  from  time  to  time  Appointment  of  judge 
some  fit  person  to  be  judge  advocate  for  the  corps  of  militia  of  this  Island,  which  advocate. 

said  judge  advocate  is  hereby  authorized  and  empowered  to  act  in  his  said 
capacity,  and  to  prosecute  in  Her  Majesty’s  name  all  that  may  be  tried  by 
general  courts  martial  hereafter  to  be  held,  and  in  all  respects  to  act  as  the 
judge  advocate  of  Her  Majesty’s  army  usually  does  act. 

45.  Ever)'  delinquent  liable  to  be  tried  by  a regimental  court  martial  shall  In  caw  of  insuffi- 
be  tried  by  the  officers  of  the  corps  to  which  such  delinquent  shall  belong ; but  ®iency  of  officer*  to 
if  there  shall  not  be  a sufficient  number  of  officers  of  that  corps,  or  a sufficient  court  nmrii'atjddin- 
r umber  able  to  attend,  it  shall  and  may  be  lawful  for  the  colonel  or  commander  of  quent  to  be  tried  by 
such  corps,  by  a warrant  under  his  hand  and  seal  directed  to  the  adjutant  thereof,  a 8j£r,*on  court 

to  summon  so  many  officers  of  any  other  corps  of  militia  as  will  with  the  officer  ,a' 

or  officers  of  such  corps  make  up  not  less  than  five  members,  the  president 
thereof  not  to  be  under  the  degree  of  a captain,  to  form  a garrison  court 
martial  for  the  trial  of  all  delinquents  or  offenders  that  otherwise  would  be 
liable  to  be  tried  by  a regimental  court  martial ; and  which  garrison  court 
martial  shall  have  the  same  power  with  and  be  appointed  and  governed  in  the 
same  manner  as  a regimental  court  martial  is  by  this  law  authorized  and 
directed. 


46.  All  courts  martial  shall  be  held  at  the  court  house  in  the  city  of  Saint  Courts  martini  to  be 
John,  except  any  other  place  shall  be  particularly  named  and  appointed  in  the  un|d  nt0^njjrilouse 
warrant  issued  for  the  assembling  of  such  courts  martial ; and  all  officers  of  the  directed, 
same  rank  upon  courts  martial,  whether  of  the  same  corps  or  not,  shall  take  their  proclice  t0  i*.  „b- 
places  according  to  the  dates  of  their  respective  commissions  and  not  otherwise;  served  on  such 
and  in  giving  their  opinions  upon  all  occasions  the  youngest  shall  vote  first,  and  courtM>  &c- 
so  on  to  the  eldest;  and  every  officer  or  other  person  who  shall  neglect  or 
refuse  to  attend  os  a member  of  a general  court  martial,  either  at  the  first  sitting 
or  at  any  adjournment  thereof,  or  as  a witness  thereon,  when  duly  summoned, 
shall  forfeit  and  pay  for  every  omission  in  attending  the  sum  of  ten  pounds,  to 
be  recovered  by  warrant  under  the  hand  and  seal  of  the  president  of  the  said  court 
martial  directed  to  the  adjutant  of  the  corps  to  which  the  original  delinquent 
shall  belong,  which  said  warrant  shall  be  issued  within  forty-eight  hours  after 
the  rising  of  the  court  on  the  day  when  the  member  or  witnesses,  ns  the  case 
may  be,  was  required  to  attend  as  aforesaid,  except  a good  and  sufficient  excuse 
shall  be  made  to  the  said  court  martial:  Provided  always,  that  every  officer  or 
other  person  who  shall  be  nominated  to  sit  as  a member  of  a general  court 
martial,  or  to  attend  thereon  as  a witness,  shall  have  notice  in  writing  from  the 
judge  advocate  of  the  time  and  place  appointed  for  the  sitting  thereof,  which 
notice  being  personally  served  or  left  at  the  last  place  of  abode  of  such  officer  or 
other  person  nominated  and  required  to  attend  as  aforesaid,  at  least  forty-eight 
hours  before  the  sitting  of  the  court,  shall  be  deemed  sufficient  notice  thereof. 
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Authority  to  punish 
persons  disturbing 
their  proceedings. 


Appeal  from  sentence 
of  regimental  or  gar- 
rison court  martial 
to  general  court 
martial. 


Penalty  for  resisting 
execution  of  seutoncc 
of  courts  martial. 


Places  in  which  mili- 
tary delinquents  muy 
be  confined  before 
and  after  trial. 


No  commissioned 
officer  to  be  cashiered 
except  by  general 
court  martial. 

Payment  of  fines. 


47.  Every  person  who  shall  use  menacin'*  words,  signs  or  gestures,  in  the 
presence  of  a court  martial  then  sitting,  or  shall  cause  any  disorder  or  riots  so  as 
to  disturb  their  proceedings,  shall  be  punished  at  the  discretion  of  the  said 
court  martial ; and  if  any  officer  or  private  man  shall  presume  to  draw  his  sword 
or  any  other  weapon  in  the  presence  of  a court  martial  then  sitting  lie  shall 
immediately  be  tried  by  the  same  anil  suffer  such  punishment  as  the  said  court 
martial  shall  by  their  sentence  inflict. 

48.  Every  person  who  shall  think  himself  aggrieved  by  the  determination  of 
a regimental  or  garrison  court  martial  may  and  is  hereby  declared  to  have  liberty 
to  appeal  therefrom  to  a general  court  martial,  in  which  case  the  colonel  or  com- 
manding officer  to  whom  the  sentence  of  the  said  regimental  or  garrison  court 
martial  is  to  be  reported  for  his  determination  thereon  is  hereby  required  to  stay 
the  execution  of  the  said  sentence  until  the  said  appeal  can  be  heard  ; and  if  the 
said  general  court  martial  to  which  the  said  sentence  shall  be  referred  shall  find 
such  appeal  to  be  frivolous  or  malicious,  it  shall  and  may  be  lawful  for  the  said 
general  court  martial  by  the  sentence  thereof  to  add  to  the  sentence  of  the  regi- 
mental or  garrison  court  martial  in  such  manner  as  may  be  determined  upon, 
and  the  said  appellant  shall  and  is  hereby  declared  to  be  liable  to  the  sentence 
of  both  courts:  Provided  always,  that  the  additional  sentence  of  the  general 
court  martial  shall  not  be  more  or  greater  than  the  sentence  of  the  regimental  or 
garrison  court  martial  already  passed,  and  if  the  general  court  martial  to  whom 
upon  an  appeal  the  sentence  of  a regimental  or  garrison  court  martial  shall  be 
referred  shall  find  the  same  unjust  or  too  great,  and  the  appellant  thereby 
aggrieved,  the  said  general  court  martial  shall  and  is  hereby  declared  to  have  full 
power  and  authority  by  their  sentence  to  release  tjie  said  appellant  altogether 
from  the  sentence  of  the  regimental  or  garrison  court  martial,  or  to  discharge 
him  from  confinement,  or  to  mitigate  or  to  lessen  the  said  sentence,  in  such 
manner  as  the  general  court  martini  shall  think  proper. 

49.  Every  delinquent  who  shall  resist  an  adjutant,  or  the  men  assisting  him, 
in  the  execution  of  any  sentence  of  any  court  martial,  or  who  being  in  custody 
of  any  guard  ordered  to  conduct  such  delinquent  to  and  from  any  place  of  con- 
finement, shall  endeavour  to  rescue  himself  aud  make  his  escape,  and  any  person 
belonging  to  the  militia  who  shall  assist  any  delinquent  in  resisting  such  sentence, 
or  in  attempting  to  rescue  him  or  make  his  escape,  shall  be  tried  for  such  offence 
by  a general  court  martial,  and  being  thereof  convicted  shall  be  punished  as  the 
said  court  martial  shall  by  their  sentence  direct;  and  any  other  person  so 
assisting  shall  be  guilty  of  a misdemeanor. 

50.  Every  delinquent  ordered  by  his  commanding  officer  to  be  confined  before 
trial  shall  be  sent  to  a police  station,  whichever  shall  be  nearest,  and  all  delin- 
quents ordered  by  sentences  of  courts  martial  to  be  confined  shall  be  sent  to 
the  common  gaol,  there  to  be  delivered  into  the  custody  of  the  gaol  keeper : 
Provided  always,  that  no  delinquent  shall  be  sent  to  the  common  gaol  without 
a warrant  from  the  colonel  or  commanding  officer  of  the  corps  to  which  such 
delinquent  shall  belong,  or  from  the  president  of  the  court  martial  which  shall 
have  tried  such  delinquent,  which  warrant  shall  recite  his  crime  or  the  sentence 
of  the  court  martial,  as  the  case  may  be,  anil  shall  be  under  the  hand  and  seal  of 
the  said  colonel  or  commnading  officer  or  president  of  the  court  martial,  and 
directed  to  the  keeper  of  the  gaol. 

51.  No  commissioned  officer  attached  or  belonging  to  either  of  the  corps  of 
militia  shall  be  cashiered  but  by  the  sentence  of  a general  court  martial,  and 
every  pecuniary  fine  imposed  upon  a delinquent  by  the  sentence  of  a court 
martial  shall  be  immediately  paid  down  on  the  sentence  being  declared  (except 
on  appeal)  into  the  hands  of  the  president  of  the  court,  to  be  by  him  applied  as 
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by  this  Act  is  directed;  and  every  delinquent  who  shall  refuse  or  be  unable  to 

Eay  down  the  fine  so  imposed  on  him  shall  be  committed  to  the  common  gaol 
y warrant  directed  to  the  provost  marshal  under  the  hand  and  seal  of  the 
president  of  the  said  court  martial,  and  shall  there  remain  until  the  said 
fine  and  all  charges  of  commitment  arc  fully  paid  and  satisfied. 

52.  Nothing  in  this  Act  contained  shall  be  construed  to  extend  to  exempt 
any  officer  or  private  of  militia  from  being  proceeded  against  by  the  ordinary 
course  of  law  when  accused  of  felony  or  misdemeanor. 

53.  All  fines  and  forfeitures  imposed  by  this  Act  shall  be  paid  into  the 
Treasury  of  this  Island  for  the  public  uses ; and  if  any  constable  shall  refuse 
or  neglect  or  wilfully  delay  to  do  anything  required  of  him  by  virtue  of  this 
law,  such  constable  so  offending  being  convicted  thereof  upon  oath  before  a 
justice  of  the  peace  shall  forfeit  and  pay  for  every  such  offence  the  sum  of  two 
pounds  to  be  paid  into  the  public  Treasury  and  applied  as  above  stated,  and  if 
such  offending  constable  shall  not  immediately  pay  such  penalty,  the  same  shall 
be  levied  by  distress  and  sale  of  his  goods  and  chattels  by  warrant  under  the  hand 
and  seal  of  such  justice,  and  directed  to  any  other  constable,  rendering  the  overplus 
(if  any)  on  demand  after  deducting  the  charges  of  such  distress  and  sale  of  such 
offender  upon  whom  such  distress  shall  have  been  made  as  aforesaid,  and  for 
want  of  sufficient  distress  such  justice  shall  commit  such  offending  constable  to 
the  common  gaol,  there  to  remain  until  the  said  penalty  shall  be  paid. 

54.  It  shall  be  lawful  for  the  Governor  with  the  consent  of  the  Council  by 
warrant  under  his  hand  to  draw  upon  the  public  Treasury  for  payment  of  any 
necessary  expenses  incurred  in  currying  out  the  provisions  of  this  Act. 

55.  If  any  person  shall  at  any  time  hereafter  be  sued  for  anything  done  by 
him  in  pursuance  of  this  Act  he  may  plead  the  general  issue  and  give  this  Act 
in  evidence  for  his  defence,  and  in  case  such  action  should  be  found  against  the 
plaintiff,  or  if  the  plaintiff  shall  be  barred,  become  nonsuited,  or  discontinue  his 
Buit,  such  plaintiff  shall  pay  double  costs. 

56.  The  provisions  of  this  Act  shall  apply  to  all  militia  forces  now  embodied, 
or  to  be  hereafter  embodied  under  this  or  any  existing  or  future  Act  of  this 
Island. 

57.  Every  person  employed  as  a matross  in  any  fort  or  battery  shall  receive 
the  pay  or  allowance  of  two  pounds  five  shillings  per  month,  and  shall  not  be 
at  liberty  to  quit  his  service  without  having  first  given  one  month’s  notice  of 
his  intention  to  leave  to  the  captain  of  the  fort  to  which  he  belongs  or  to  the 
Governor;  and  every  such  mat  ross  during  the  time  he  shall  serve  or  be  liable 
to  serve  shall  be  subject  to  the  provisions  and  penalties,  except  corporal  punish- 
ment, of  the  Act  of  Parliament  for  the  time  being  in  force  for  punishing  mutiny 
and  desertion  in  the  army,  and  the  articles  of  war  made  in  pursuance  thereof,  and 
of  this  Act. 

58.  The  form  of  warrant  set  forth  in  the  first  schedule  to  this  Act  shall  bo 
the  form  of  warrant  ( mutatis  mutandis)  to  be  used  by  every  magistrate  autho- 
rized to  hear  and  determine  any  complaint  for  any  of  the  offences  mentioned  in 
this  Act. 
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Recovery  of  fines. 


Accused  of  felony  or 
misdemeanor  militia- 
men not  to  be  exempt 
from  being  proceeded 
against  in  ordinary 
course  of  law. 

All  fines  to  be  paid 
into  the  Treasury. 
Penalty  on  constables 
neglecting  to  carry 
out  requisition  of 
this  Act. 


Provision  for  defray- 
ing necessary  ex- 
penses of  Act. 

Party  sued  for  any- 
thing done  under  this 
Act  may  plead  the 
general  issue,  &c. 


Provisions  of  this 
Act  to  apply  to  all 
present  or  future 
militia  forces. 

Pay  of  matrosses  of 
forts. 


Matrosses  amenable  to 
provisions  of  Mutiny 
Act. 


Form  of  warrant  to 
he  used  by  magistrate 
in  adjudication  under 
this  Act. 
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FIRST  SCHEDULE. 

Antigua. 

By  A.B.  Police  Magistrate  of 

Whereas  it  appears  to  me  on  the  complaint  of  the  president  of  the 

militia  board,  that  being  a person  duly  qualified,  did  fail  to  enrol  himself  as 

liable  to  serve  in  the  said  militia  within  the  time  prescribed  by  the  “Act  to  cousoli- 
“ date  the  Militia  Laws  of  this  Island  : ” 

And  whereas  the  said  being  duly  summoned  by  me  to  answer  for  his 

default,  has  : And  whereas  the  said  has  incurred  the  fine  of 

which  he  has  refused  to  pay  : 

These  are  therefore  to  authorize  and  command  you  forthwith  to  convey  the  said 
to  the  common  gaol  and  deliver  him  to  the  keeper  thereof,  with  this  pre- 
cept ; and  you  the  said  keeper  are  hereby  commanded  to  receive  the  said 
into  your  custody  in  the  common  gaol,  there  to  be  kept  and  imprisoned  for  the  space 
of  days,  unless  such  sum  shall  be  sooner  paid  or  satisfied. 

To  the  provost  marshal  of  the  Island  of  Antigua,  or  his  lawful  deputy. 


SECOND  SCHEDULE. 

Antigua. 

By  A.B.  commanding  officer  of 

Whereas  C.D.  of  said  corps  did  (specify  the  offence  as  thus:  fail  to  appear  at 
the  place  of  parade,  or  drill,  or  inspection,  or  review,  or  us  the  case  may  he,)  on  the 
day  of  being  a day  appointed  for  the  same,  and  did  fail  within 

seven  days  after  such  non-attendance  to  give  satisfactory  reasons  for  such  absence  to 
me  the  said  A.B.  his  commanding  officer,  contrary  to  the  provisions  of  the  Act  to 
consolidate  the  militia  laws  : 

And  whereas  by  such  offence  the  said  C.D.  has  incurred  the  fine  of 
which  the  said  C.D.  hath  refused  to  pay  : 

These  are  therefore  to  authorize  and  command  you  forthwith  to  convey  the  said 
C.D.  to  the  common  gaol  and  deliver  him  to  the  keeper  thereof,  with  this  precept  ; 
and  you  the  said  keeper  are  hereby  commanded  to  receive  the  said  C.D.  into  your 
custody  in  the  common  gaol,  there  to  be  kept  and  imprisoned  for  the  space  of 
days,  unless  such  sum  shall  be  sooner  paid  or  satisfied. 

To  the  provost  marshal  of  the  Islaud  of  Antigua,  or  his  lawful  deputy. 


THIRD  SCHEDULE. 

Schedule  of  Arms  and  Clothing. 

Artillery. 

Arms  and  Accoutrements  : — 

Officers. — Regulation  sword,  white  waist  belt  and  slings,  glazed  leather  pouch 
and  white  shoulder  belt. 

Sergeants. — Regulation  sword,  white  shoulder  belt,  red  sash. 

Rank  and  File. — Musket  and  bayonet,  accoutrements  of  buff  leather. 

Clothing  : — 

Coat. — Tunic,  blue  cloth,  scarlet  collar  and  slash  on  sleeves,  lace  for  officers  and 
sergeants,  silver ; rank  and  file,  Worsted,  | inch  broad ; sergeants,  three 
chevrons  on  arm,  buttons  white  metal,  artillery  pattern. 

Trowsers. — Blue  cloth  with  red  stripe,  two  inches  wide  on  outer  seam. 

Busby. — Similar  to  that  worn  by  the  regular  army. 

Cap. — Blue  cloth,  leather  peak,  white  worsted  baud,  inches  wide;  officers, 
silver  lace. 

Stock.— Black,  of  soft  materials. 
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Cavalry. 

Arms  aud  Accoutrements  : — 

Officers. — Regulation  sword  for  light  cavalry,  scarlet  leather  sword  belt,  em- 
broidered with  silver,  pouch  l>elt  same  as  sword  belt,  black  leather  pouch  em- 
broidered with  silver,  cavalry  pistol. 

Non-commissioned  officers  and  Rank  and  File. — Light  cavalry  sword,  white 
waist  belt  with  slings,  cavalry  pistol,  steel  spurs  crane  necked,  two  inches 
long. 

Saddles. — “ Nolan’s,”  for  light  cavalry,  with  pistol  holster,  and  wallet  and 
valise. 

Bridles. — Same  as  for  light  cavalry  of  regulur  army. 

Clothing  : — 

Tunic. — Light  blue,  same  shade  ns  that  used  by  East  India  cavalry,  facings 
scurlct,  lace  for  officers  and  sergeants  silver,  for  rank  and  file  worsted. 

Clonk. — Of  material  aud  colour  at  the  discretion  of  the  colonel  or  commanding 
officer  of  the  corps. 

'Browsers. — Same  colour  as  the  tunic,  with  two  narrow  stripes  of  silver  lace,  or 
white  worsted  on  a red  ground. 

Chuco. — Scarlet,  with  white  patent  leather,  ornaments  plated  or  of  white  metal. 

Stock. — Black,  of  soft  material. 


Infantry. 

Anns  and  Accoutrements  : — 

Officers. — Regulation  sword,  white  waist  belt  with  slings,  red  sash. 

Sergeants  and  Rank  and  File. — Minie  rifle  and  bayonet. 

Accoutrements,  buff,  with  black  pouch  to  contain  30  rounds  ; sergeants,  red 
sash. 

Clothing  : — 

Coat. — Tunic  scarlet  cloth,  lace,  silver  for  officers  and  sergeants,  worsted  for  rank 
und  file  £ inch  wide,  buttons,  white  metal,  A.  Ii.  C.  within  a wreath. 

Trowsers. — Blue  cloth,  with  red  welt  on  outer  seam. 

Chaco. — Similar  to  that  of  the  regular  army. 

Cap. — Blue  cloth,  leather  peak  with  device  in  front.,  A.  Ii.  C.  within  a wreath, 
officers  black  silk  lace. 

Stock. — Black,  of  soft  muterial. 

Non-commissioned  officers  to  wear  chevrons  on  both  arms,  sergeants  three,  corporals 
two. 

The  whole  to  have  twisted  cord  on  shoulders  of  coat. 

Undress  uniform  for  the  artillery,  cavalry,  aud  infantry  to  be  at  the  discretion  of 
the  commanding  officer. 


No.  177. 

An  Act  to  authorize  the  Treasurer  to  raise  by  Loan  on  the  Public  Credit  Repealed. 

the  Sum  of  Two  thousand  Pounds  Sterling,  for  the  Establishment  of  a Vide  Acts  Nos.  175, 
Public  Market.  178’  230, 

[Dated  6th  December  1861 ; Left  to  its  operation  by  Order  in  Council 
dated  1 i)th  July  1862.] 
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Preamble. 
No.  175. 


Governor  to  appoint 
commissioners  of 
market, 


•who  are  to  hold  their 
office  during  pleasure, 
Ac., 


and  make  solemn 
declaration  before 
entering  into  the 
duties  of  their  office. 

Commissioners  with 
aid  of  civil  engineer 
to  erect  market,  &c., 


and  repair  wharf,  &c., 


construct  slaughter- 
houses, & c.  &c. 


No.  178. 

An  Act  to  establish  a Public  Market  in  the  City  of  Saint  John. 

[ Dated  WQth  January  ; Left  to  its  operation  by  Order  in  Council  dated 
19 th  July  1862.] 

WHEREAS  the  water  lot,  wharf,  land,  stores,  and  premises,  commonly  known 
as  “ Darrell’s  Wharf,”  by  virtue  of  an  Act,  entitled  “ An  Act  for  the  Purchase 
“ of  a Piece  of  Land  called  ( Darrell’s  Wharf,’  for  the  Establishment  of  a 
“ Public  Market  thereon,”  and  by  an  indenture  bearing  date  the  twenty-second 
day  of  October  last,  made  between  Joseph  Lever  Bindon,  provost  marshal,  of 
the  one  part,  and  Her  Majesty  Queen  Victoria  of  the  other  part,  reciting  ns 
therein  is  recited,  stand  vested  in  Her  Majesty,  Her  heirs  and  successors,  for 
the  benefit  of  the  community  of  Antigua,  and  the  purposes  of  a public  market: 
And  whereas  it  is  expedient  to  establish  such  public  market : 

Be  it  enacted  by  the  Governor,  the  Council,  and  the  Assembly  as  follows : 

1.  It  shall  be  lawful  for  the  Governor  to  issue  his  commission  to  one  member 
of  Her  Majesty’s  Council  and  three  members  of  the  House  of  Assembly  consti- 
tuting them  commissioners  of  the  public  market,  and  from  time  to  time,  in  case 
of  the  absence,  death,  or  refusal,  or  incapacity  to  act  of  any  of  the  said  commis- 
sioners to  appoint  some  other  member  or  members  of  Her  Majesty’s  Council 
and  of  the  House  of  Assembly,  as  the  case  may  be,  to  be  a commissioner  or 
commissioners  to  act  in  the  execution  of  this  Act,  and  three  of  the  said  com- 
missioners shall  form  a quorum  for  the  transaction  of  business. 

2.  The  said  commissioners  shall  hold  their  appointment  during  the  pleasure 
of  the  Governor,  and  subject  thereto  shall,  notwithstanding  any  dissolution  of 
the  House  of  Assembly,  continue  in  the  execution  of  the  trusts,  powers,  and 
authorities  in  them  vested ; and  if  any  commissioner  appointed  from  the  House 
of  Assembly  shall  fail  to  be  elected  a member  of  the  next  House  of  Assembly 
he  shall  cease  to  be  a commissioner,  and  it  shall  be  lawful  for  the  Governor  to 
appoint  another  or  others  from  the  House  of  Assembly  in  his  or  their  place  or 
stead. 

3.  The  said  commissioners,  before  they  shall  enter  upon  the  execution  of  the 
trusts,  powers,  and  authorities  herein-aftcr  vested  in  them,  shall  make  a solemn 
declaration  before  the  Governor  for  the  faithful  execution  of  the  said  trusts 
powers,  and  authorities. 

4.  The  said  commissioners  shall,  with  the  aid  of  the  civil  engineer,  cause 
to  be  erected  on  the  said  lands  and  premises  suitable  and  convenient  buildings 
and  sheds,  and  shall  provide  all  other  necessary  accommodation  for  such  market, 
and  from  time  to  time  make  such  alterations,  improvements,  and  additions 
thereto  as  shall  be  deemed  eligible  and  expedient. 

5.  Secondly,  shall  cause  the  wharf  and  frontage  of  the  said  land  and  premises 
to  be  repaired,  and  if  necessary  to  be  extended  and  restored  to  good  order  and 
condition  ; and, 

6.  Thirdly,  shall  cause  to  be  constructed  a suitable  slaughter-house  on  the 
said  premises,  or  if  the  same  cannot  with  advantage  be  established  on  the  said 
premises  shall  rent  any  premises  conveniently  adapted  to  the  purposes  of  such 
slaughter-house,  and  shall  cause  to  be  erected  thereon  a suitable  building  or 
buildings,  and  shall  have  the  same  fitted  up  with  all  necessary  requirements  for 
the  accommodation  of  butchers  in  the  slaughtering  of  animals  of  every  descrip- 
tion, and  such  slaughter-house,  whether  in  the  public  market  or  otherwise,  shall 
be  deemed  and  taken  to  be  the  public  slaughter-house. 

7.  It  shall  not  be  lawful  to  expose  for  sale  in  any  public  street,  lane,  or  alley 
in  the  city  of  Saint  John  any  butcher’s  meat,  poultry  or  other  live  stock,  turtle. 


Not  lawful  hereaAer 
to  expose  butcher's 
meat,  &c.  for  sale  in 
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fish,  fruit,  roots,  grain,  vegetables,  wood,  charcoal,  canes,  or  grass,  under  a penalty 
for  every  offence  not  exceeding  thirty  shillings. 

8.  It  shall  not  be  lawful  for  any  person  to  slaughter  animals  for  sale  at  any 
other  place  within  the  limits  of  the  city  of  Saint  John,  or  within  a half  mile  of 
the  said  limits,  than  the  said  public  slaughter-house,  under  a penalty  for  every 
offence  not  exceeding  ten  pounds. 

9.  The  said  commissioners  are  hereby  authorized  and  empowered  to  frame 
rules  and  regulations  for  the  good  government  of  the  said  market  and  slaughter- 
house, to  establish  rates  and  tolls  for  selling  in  the  said  market  and  slaughtering 
in  the  said  slaughter-house,  and  from  time  to  time  to  rescind,  alter,  and  amend 
the  same,  which  said  rules  and  regulations,  rates  and  tolls,  shall  be  submitted 
for  approval  to  the  Assembly,  the  Council,  and  the  Governor,  and  when 
approved  shall  be  published  in  the  official  gazette,  and  shall  from  and  after  the 
expiration  of  fifteen  days  from  the  date  of  such  publication  have  the  force  and 
operation  of  law;  and  if  any  person  shall  violate  any  one  or  more  of  the  said 
rules  and  regulations  he  shall  for  the  violation  of  every  such  rule  and  regulation 
be  subject  to  a penalty  not  exceeding  thirty  shillings. 

10.  It  shall  not  be  lawful  for  any  person  to  buy  up  and  resell  in  the  public 
market  any  articles  or  things  whatsoever  brought  into  the  said  market  for  sale, 
unless  such  person  be  furnished  with  the  licence  of  a huckster  from  the  Treasurer, 
which  licence  shall  be  in  force  for  six  calendar  months,  and  for  which  the  sum  of 
ten  shillings  shall  be  paid  to  the  Treasurer:  Provided  always,  that  it  shall  not 
be  lawful  for  the  person  having  such  licence  as  aforesaid  to  purchase  any  articles 
or  things  in  the  said  market  for  the  purpose  of  re-vending  the  same  until  after 
the  hour  of  three  o’clock  of  any  day ; and  if  any  person  shall  buy  and  re-sell 
any  article  or  thing  in  the  said  market  contrary  to  the  provisions  hcrein-before 
made  he  shall  be  liable  to  a penalty  not  exceeding  thirty  shillings. 

11.  It  shall  be  lawful  for  the  Governor  to  appoint  a clerk  of  the  market,  who 
shall  act  also  as  a collector  of  tolls,  who  shall  receive  a salary  of  one  hundred 
pounds,  who  shall  give  his  undivided  time  and  attention  from  sunrise  to  sunset 
to  the  purposes  of  the  market  and  slaughter-house,  and  whose  duty  it  shall  be 
to  inspect  all  animals  intended  for  slaughter,  and  to  see  that  no  unhealthy  or 
diseased  animal  is  slaughtered,  and  to  cause  all  offal  and  offensive  matter  to  be 
removed  from  the  slaughter-house,  to  see  that  cleanliness,  order,  and  decorum 
be  at  all  times  observed  in  the  said  market  and  slaughter-house,  and  that  the 
rules  and  regulations  for  the  government  of  the  same  be  duly  enforced,  and  to 
cause  the  said  market  to  be  opened  daily  at  sunrise,  and  be  kept  open  until 
sunset,  Sundays,  Christmas  Day,  and  Good  Friday,  and  any  day  set  apart  for 
divine  worship  by  proclamation  from  the  Governor,  excepted. 

12.  It  shall  be  the  duty  also  of  the  said  clerk  of  the  market,  if  any  tainted  or 
unwholsomc  butcher’s  meat  or  fish  shall  be  offered  for  sale  in  the  said  public 
market,  to  seize  and  have  the  same  burnt  or  otherwise  destroyed ; and  if  any 
question  shall  arise  whether  the  meat  or  fish  so  seized  is  unwholesome  and  unfit 
for  use,  the  said  clerk  of  the  market  shall  call  together  any  three  disinterested 
and  competent  persons  to  examine  the  meat  or  fish  so  seized  and  to  give  their 
opinion  thereon,  and  the  said  clerk  of  the  market  shall  act  according  to  the 
opinions  or  the  majority  of  them  so  to  be  given  by  the  said  three  persons. 

13.  The  said  clerk  and  collector  of  tolls  shall  at  the  end  of  every  week  or 
oftener,  if  required  so  to  do,  account  with  the  said  commissioners  or  one  of  them 
for  all  sums  of  money  received  by  him  under  the  authority  of  this  Act,  and  after 
deducting  therefrom  any  necessary  expenses  sanctioned  by  the  said  commissioners 
pay  over  the  balance  thereof  to  the  said  Treasurer. 
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and  give  security  for 
the  faithful  discharge 
of  his  duty. 


Penalties  for  obstruct- 
ing clerk  of  market 
in  execution  of  his 
duty,  &c. 


Commissioners  to 
make  periodical  in- 
spection of  market, 
&c. 


Action  for  anything 
done  under  the  Act 
to  be  brought  within 
one  month  after  cause 
of  action  shall  arise. 


Recovery  of  penalties. 


Governor  on  certi- 
ficate of  commis- 
sioners to  issue  war- 
rant for  payment  of 
expenses. 


Application  of  monies 
received  nnder  this 
Act. 

Market  to  be  opened 
at  time  to  be  fixed  by 
Governor  by  pro- 
clamation. 


14.  The  said  clerk  and  collector  of  tolls  shall  enter  into  a bond  to  Iler 
Majesty,  Her  heirs  and  successors,  for  two  hundred  pounds,  with  two  good  and 
sufficient  sureties  in  one  hundred  pounds,  to  be  approved  by  the  said  commis- 
sioners, conditioned  for  the  faithful  discharge  of  the  trust  reposed  in  him  and 
the  due  accounting  for  all  sums  of  money  received  by  him,  and  he  shall  before 
he  enters  on  the  duties  of  the  appointment  appear  before  the  police  magistrate 
of  the  city  of  Saint  John,  and  take  the  following  oath,  to  wit: — 

‘ I A.B.  do  swear  that  I will  well  and  faithfully,  according  to  the  best  of 
‘ my  ability,  execute  the  duties  of  clerk  of  the  market  and  collector  of  tolls 

* required  of  me  by  an  Act  of  this  Island,  entitled  “ An  Act  to  establish  a 

* “ Public  Market  in  the  City  of  Saint  John,”  and  especially  that  I will  truly 
‘ and  honestly  render  a just  and  true  account  of  all  sums  of  money  which  shall 

* come  to  my  hands  under  the  authority  of  the  said  Act.  So  help  me  God.’ 
And  a certificate  of  the  oath  having  been  so  taken  shall  be  furnished  by  the  said 
police  magistrate  to  the  said  commissioners. 

15.  If  any  person  shall  oppose  or  obstruct  the  said  clerk  of  the  market  in  the 
execution  of  his  duty,  or  shall  by  any  ways  or  means  make,  create,  or  cause  any 
riot  or  disturbance  in  the  said  market  or  at  or  near  the  same  during  market 
hours,  every  person  so  offending  shall  for  every  such  offence  be  liable  to  a penalty 
not  exceeding  thirty  shillings. 

16.  The  said  commissioners  shall  from  time  to  time  inspect  and  examine  the 
buildings  and  premises  of  the  said  public  market  and  slaughter-house  and  have 
all  necessary  repairs  made  thereto,  and  all  requisite  weights,  measures,  and 
other  articles  and  things  duly  supplied  and  furnished  for  tho  said  public 
market. 

17.  If  any  action  or  suit  shall  be  commenced  against  any  person  for  anything 
done  in  pursuance  of  this  Act,  or  in  relation  to  any  matter  therein  contained, 
such  action  or  suit  shall  be  brought  in  one  month  after  the  cause  of  action 
shall  have  arisen  and  not  afterwards,  and  the  defendant  in  every  such  action 
or  suit  may  plead  the  general  issue  and  give  this  Act  and  the  special  matter  in 
evidence. 

18.  All  penalties  imposed  by  this  Act  shall  be  recoverable  before  a police 
magistrate,  and  upon  conviction  of  the  offence,  and  nonpayment  of  such  penalty 
with  costs  adjudged,  the  said  magistrate  shall  commit  the  offender  to  the  common 
gaol,  with  or  without  hard  labour,  for  any  period  not  exceeding  one  calendar 
month,  or  until  such  penalty  and  costs  be  paid,  and  every  such  penalty  shall  be 
paid  to  the  Treasurer  on  the  public  account. 

19.  It  shall  be  lawful  for  the  Governor,  upon  the  certificate  of  the  said 
commissioners,  to  issue  his  warrant  to  the  Treasurer  authorizing  the  payment  of 
all  expenses  incurred  in  the  execution  of  this  Act : Provided  always,  that  the 
expenditure  to  be  incurred  for  the  establishment  of  the  said  market  and 
slaughter-house,  including  the  purchase  money  for  the  land  and  premises,  the 
erection  of  buildings  for  such  purposes,  and  the  repair  and  extension,  if  necessary, 
of  the  wharf  and  frontage  of  the  said  market,  shall  not  exceed  on  the  whole  the 
sum  of  two  thousand  pounds. 

20.  The  monies  paid  to  the  Treasurer  under  the  authority  of  this  Act  shall 
be  applied  in  payment  of  the  expenses  incurred  by  virtue  of  the  same,  and  after 
j>ayment  thereof  shall  be  applied  to  the  public  uses  of  the  Colony. 

21.  The  said  merket  and  slaughter-house  shall  be  opened  at  such  time  as 
shall  be  fixed  by  the  Governor  by  proclamation,  and  so  much  of  this  Act  as 
prohibits  the  sale  of  articles  except  in  such  market,  or  the  slaughter  of  animals 
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except  in  such  slaughter-house,  or  a slaughter-house  licensed  as  aforesaid,  shall 
come  into  operation  from  the  time  fixed  in  such  proclamation,  and  not  before, 
and  the  salary  of  the  clerk  of  the  market  shall  commence  from  the  establishment 
of  such  market. 


ltULES  OF  THE  PUBLIC  MARKET. 

Approved, 

Stephen  J.  Hill, 

9th  November  1863. 


The  opening  and  closing  of  the  market  shall  be  notified  by  the  ringing  of  a 
bell.  AY  ithin  20  minutes  after  the  bell  shall  have  been  rung  for  the  clearing 
of  the  market,  all  persons  shall  be  bound  to  quit  the  same  on  pain  of  being 
turned  out  by  the  clerk  of  the  market,  with  the  assistance  of  the  police,  and  in 
addition  of  incurring  the  penalty  prescribed  by  the  15th  clause  of  the  Act. 

2.  Articles  brought  into  the  market  will  be  admitted  free  of  tolls  (excepting 
fresh  fish  and  the  meat  of  animals  slaughtered  otherwise  and  brought  to  the 
market  for  sale),  and  the  revenue  for  the  support  of  the  market  shall  be  collected 
from  the  rent  of  stalls  and  stands  and  the  fees  paid  for  the  use  of  the  slaughter- 
house. 

3.  The  clerk  of  the  market  and  the  inspector  of  weights  and  measures  may 
at  all  times  inspect  and  examine  the  weights,  beams,  scales,  and  measures  in 
use  in  the  market ; and  any  person  found  in  the  possession  of  any  beam,  scale, 
weight,  or  measure  not  correct,  true,  and  legal,  shall  be  liable  to  the  penalty 
prescribed  under  the  9th  clause  of  the  Act,  and  every  false  beam,  scale,  weight, 
and  measure  shall  be  forfeited  and  broken  up,  and  the  materials  of  which  it  is 
composed  sold  and  the  proceeds  applied  in  aid  of  the  market  revenue. 

4.  The  clerk  of  the  market  shall  cause  all  the  stalls  and  stands  to  be 
numbered  and  registered  in  a book  to  be  kept  by  him  for  that  purpose,  with 
the  name  of  each  tenant  or  occupier,  the  date  when  the  tenancy  commenced, 
the  amount  of  rent,  day  when  such  tenancy  ceased,  and  the  cause  of  its  ceasing. 

5.  The  commissioners  of  the  market  shall  fix  the  rent  of  each  stall  and  stand, 
to  be  paid  weekly  in  advance,  and  any  tenant  refusing  or  neglecting  to  pay  his 
or  her  rent  as  aforesaid  shall  not  be  i>ermitted  to  occupy  such  stall  or  stand,  and 
it  shall  be  the  duty  of  the  clerk  of  the  market  to  remove  such  person  and  his  or 
her  goods  from  such  stall  or  stand  forthwith. 

6.  Every  renter  of  a stall  or  stand  shall  be  bound  to  give  three  days  notice  of 
his  intention  to  quit  the  same. 

7.  The  tenant  or  occupier  of  any  stand  or  stall  shall  have  his  name  in  legible 
characters  placed  in  such  part  of  the  front  of  his  stall  or  stand  as  the  clerk  of 
the  market  shall  direct 

8.  Every  tenant  or  occupier  of  a stand  or  stall  shall  be  bound  to  keep  the 
same  properly  clean  and  free  of  all  filth  and  dirt  of  any  kind,  and  no  articles 
shall  be  kept  in  any  stall  or  stand  except  such  as  are  intended  for  sale  or  arc 
required  for  the  purposes  of  the  stall. 

9.  For  every  animal  for  which  application  for  admission  into  the  slaughter- 
house shall  !>e  made,  there  shall  be  paid  to  the  clerk  of  the  market  before  such 
admission  the  following  fees  : 


For  every  ox,  cow,  steer,  or  heifer 

For  every  calf  - 

For  every  sheep  or  goat 

For  every  lamb  or  kid  - 

For  every  hog  or  pig 


x.  <1. 
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And  for  the  meat  of  animals  slaughtered  otherwise  and  brought 
into  the  market  for  sale,  there  shall  he  paid  before  such  ad- 


mission : s.  d. 

For  every  quarter  or  part  of  a quarter  of  beef  - - 1 6 

For  every  quarter  or  part  of  a quarter  of  veal  - - 0 9 

For  every  quarter  or  part  of  a quarter  of  mutton  - 0 6 

For  every  quarter  or  part  of  a quarter  of  pork  - - 0 6 


10.  The  clerk  of  the  market  shall  keep  a register  of  all  animals  admitted 
into  the  slaughter-house,  specifying  their  kinds,  colours,  marks,  the  name  and 
place  of  abode  of  the  person  bringing  and  the  name  and  place  of  abode  of  the 
owner. 

11.  It  shall  not  be  lawful  for  any  person  to  enter  the  slaughter-house  unless 
licensed  to  slaughter  therein  by  the  clerk  of  the  market,  and  all  persons  so  licensed 
shall  wear  clean  apparel  and  a clean  apron,  and  be  provided  with  clean  towels  ; 
and  the  clerk  of  the  market  may  expel  any  person  not  so  dressed  and  provided 
with  clean  towels  from  the  slaughter-house  and  from  the  stalls  in  the  market 
appropriated  to  the  sale  of  butcher's  meat. 

12.  It  shall  not  be  lawful  to  sell  or  offer  for  sale  any  beef,  veal,  mutton,  pork, 
or  turtle,  except  at  such  stalls  or  stands  as  shall  be  appropriated  to  that  purpose, 
on  pain  of  the  forfeiture  of  all  such  meat  ns  shall  be  sold  or  offered  for  sale 
contrary  to  this  rule. 

13.  The  clerk  of  the  market  may  require  the  production  of  the  head  and  skin 
of  any  animal  before  admitting  the  meat  thereof  into  the  market,  and  no  meat 
is  to  be  admitted  unless  it  is  cut  up  into  joints  and  pieces  of  the  usual  size.  All 
mutton,  the  feet  and  tail  of  the  carcase  of  which  shall  be  cut  off,  shall  be 
considered  and  taken  ns  goat  mutton,  and  sold  as  such. 

14.  It  shall  not  be  lawful  to  expose  meat  for  sale  in  the  market  until  it  has 
been  inspected  and  approved  of  by  the  clerk  of  the  market. 

15.  Every  person  vending  meat  or  fish  in  the  market,  so  soon  as  he  shall 
have  finished  the  sale  thereof,  or  as  soon  as  the  bell  for  closing  shall  have  rung, 
shall  wash  down  (he  tables  and  thoroughly  cleanse  the  scales  and  other  instru- 
ments used  by  him. 

16.  Any  person  or  persons  who  shall  be  convicted  before  a police  magistrate 
of  any  or  either  of  the  following  offences  shall  be  liable  to  a fine  not  exceeding 
ten  shillings,  and  in  default  of  payment  be  imprisoned  in  the  common  gaol,  with 
or  without  hard  labour,  for  any  period  not  exceeding  ten  days: — 

Every  person  or  persons  who  shail  stop,  loiter,  sit,  or  stand  so  as  to  obstruct 
any  gateway,  aisle,  walk,  or  ^passage  in  the  market,  or  behave  in  a mischiev- 
ous, vociferous,  or  riotous  manner,  impeding  the  traffic  in  the  market  after 
being  warned  to  remove : 

Every  person  who  shall  tether  or  fasten  any  horse  or  other  beast  to  the  gates, 
windows,  rails,  or  trees  in  the  market,  or  keep  any  animal  in  the  stalls 
under  the  sheds : 

Every  person  who  shall  persist  in  breaking  or  not  observing  any  of  the  rules 
of  the  market  after  being  duly  warned  : 

Every  person  who  shall  swear,  blaspheme,  or  use  obscene  expressions: 

Every  person  who  shall  injure,  destroy,  or  remove  any  article  of  furniture  or 
other  thing  belonging  to  the  market,  or  who  shall  tear  down,  deface,  or 
destroy  any  public  notice,  printed  or  written,  put  up  by  authority  of  the 
commissioners  of  the  market  or  by  (lie  clerk: 

Every  person  who  shall  spill  any  urine,  blood,  foul  water,  or  excrement,  or 
throw  any  noxious  animal  or  vegetable  matter  or  thing  whatsoever  on  the 
pavement  or  on  the  ground  in  any  part  or  place  in  the  market. 
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17.  Meats  shall  not  be  salted  on  the  tables  in  the  butchers  stalls,  but  that 
o]K?ration  shall  be  performed  in  trays  or  on  a tabic  in  the  slaughter-house. 

18.  Turtle  shall  be  exposed  for  sale  in  the  slaughter-house  or  on  a table 
provided  for  that  purpose,  and  not  on  the  tables  in  the  stalls. 

] 9.  It  shall  not  be  lawful  for  persons  to  sit  on,  lie  on,  or  rest  on  the  tables  in 
the  butchers  and  other  stalls  and  stands  in  the  market. 

20.  No  butcher  shall  in  any  way  interrupt  any  other  butcher  in  the  sale  of 
his  meat. 

21.  It  shall  not  be  lawful  to  smoke  in  the  market,  or  to  kindle  a fire  in  any 
coal  pot  or  other  holder  of  fire  in  any  place  except  the  kitchen  or  bouse  6ct  apart 
for  cooking. 

22.  It  shall  not  be  lawful  for  any  person  to  bring  any  dog  or  dogs  into  the 
market. 

House  of  Assembly,  5th  November  1863. 

Approved, 

Oliver  Nlgent, 

Speaker. 

Board  of  Council,  5th  November  1863. 

Approved, 

By  command, 

Edwin  D.  Baynes, 
Clerk  of  the  Council. 

Published  10th  November  1863. 

J.  B.  Tiiibou, 

Provost  Marshal. 


No.  179. 

An  Act  to  authorize  in  certain  Cases  of  Summary  Jurisdiction  the  Substitution 
of  a Fine  for  Imprisonment  in  the  Common  Gaol. 

[Dated  23rd  May  1862  ; Left  to  its  operation  by  Order  in  Council  dated 
20 th  March  1863.] 

"Whereas  by  various  Acts  of  this  Island  the  magistrates  arc  enjoined  in 
cases  of  offences  punishable  on  summary  jurisdiction  to  award  the  punishment 
of  imprisonment  in  the  common  gaol,  and  it  is  expedient  that  in  the  case  of  any 
offence  now  punishable  on  summary  conviction  the  offender  should  be  subjected 
in  the  discretion  of  the  convicting  justice  to  a fine  in  lieu  of  imprisonment : 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  of  Antigua  as 
follows: 

1.  In  all  cases  in  which  a magistrate  is  now  enjoined  to  commit  the  offender 
to  the  common  gaol  on  summary  conviction  for  a period  not  exceeding  one 
month  it  shall  be  lawful  for  the  magistrate  to  impose  a fine  not  exceeding  two 
pounds,  with  the  costs  of  complaint. 

2.  In  all  cases  where  the  magistrate  is  now  enjoined  to  commit  the  offender 
to  prison  for  a term  of  not  less  than  one  month  nor  more  than  three  months,  it 
shall  be  lawful  for  the  magistrate  to  impose  a fine  of  not  less  than  two  pounds 
nor  more  than  five  pounds,  exclusive  of  costs;  and  where  the  magistrate  is  now 
enjoined  to  commit  an  offender  to  gaol  for  a term  not  exceeding  three  months 
it  shall  be  lawful  for  the  magistrate  to  impose  a fine  not  exceeding  ten  pounds, 
exclusive  of  costs. 


Magistrate  now  en- 
joined to  commit 
offender  for  period 
not  exceeding  one 
month  may  impose 
fine. 

Amount  of  fines  when 
periods  of  imprison- 
ment exceed  one 
month. 
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When  fine  not  paid 
offender  shall  be 
imprisoned. 


Offender  to  be  dis- 
charged on  payment. 


3.  Every  such  fine  shall  be  paid  immediately  or  within  such  time  as  the  con- 
victing justice  shall  direct,  and  on  refusal,  neglect,  or  default  to  pay,  the  offender 
shall  be  imprisoned,  with  or  without  hard  labour,  as  the  case  may  be,  for  such 
time  as  the  convicting  justice  shall  direct. 

4.  It  shall  be  lawful  for  any  offender  committed  to  prison  for  the  nonpay- 
ment of  any  such  fine  to  pay  at  any  time  during  his  imprisonment  to  the 
keeper  of  the  common  gaol  the  amount  of  the  fine  imposed  on  him,  with  costs, 
and  on  payment  of  such  sums  the  prisoner  shall  be  released. 


3 & 4 Will.  4.  c.  74, 
8.  91. 

Coart  of  Common 
Clean  may  in  certain 
canes  dispense  with 
concurrence  of  hus- 
band in  conveyance 
of  wife’s  property. 


Court  may  make 
order  though  wife 
not  within  Colony. 
Wife  deserted  by  her 
husband  may  apply 
to  a police  magistrate 
for  protection. 

20  & 21  Viet  c.  85, 
s.  21. 


No.  180. 

An  Act  to  dispense  in  certain  Cases  with  the  Concurrence  of  the  Husband  in 
conveying  and  transferring  the  Property  of  the  Wife,  and  for  the  Protection 
of  the  Money  or  Property  of  the  Wife  after  Desertion  by  her  Husband. 

\Dated  6th  June  1 862  ; Left  to  its  operation  by  Order  in  Council  dated 
20 th  March  1863.] 

Be  it  enacted  by  the  Governor  and  the  Council  and  Assembly  as  follows : 

1.  If  a husband  shall  in  consequence  of  being  a lunatic,  idiot,  or  of  unsound 
mind,  and  whether  he  shall  have  been  found  such  by  inquisition  or  not,  or  shall 
from  any  other  cause  be  incapable  of  executing  a deed,  or  if  his  residence  shall 
not  be  known,  or  he  shall  ‘m1  >n  prison,  or  shall  be  living  apart  from  his  wife  by 
mutual  consent  or  in  consequence  of  his  being  transported  beyond  the  seas,  or 
from  any  other  cause  whatsoever,  it  shall  be  lawful  for  the  Court  of  Common 
Pleas  of  the  said  Island  by  an  order  to  be  made  in  a summary  way  upon  the 
application  of  the  wife,  and  upon  such  evidence  as  to  the  said  court  shall  seem 
meet,  to  dispense  with  the  concurrence  of  the  husband  in  any  case  in  which  his 
concurrence  is  required  by  law ; and  all  acts  and  deeds  to  be  done,  executed,  or 
made  by  the  wife  in  pursuance  of  such  order  in  regard  to  lands,  or  in  regard  to 
money  subject  to  be  invested  in  the  purchase  of  lands,  shall  be  done,  executed, 
or  made  by  her  in  the  same  manner  as  if  she  were  feme  sole,  and  when  done, 
executed,  or  made  by  her  shall  (but  without  prejudice  to  the  rights  of  the 
husband  as  then  existing  independently  of  this  Act)  be  as  good  and  valid  as 
they  would  have  been  if  the  husband  had  concurred. 

2.  It  shall  be  lawful  for  the  court  to  make  any  such  order,  although  the  wife 
may  not  be  within  this  Colony  at  the  time  of  the  making  thereof. 

3.  A wife  deserted  by  her  husband  may  at  any  time  after  such  desertion  if 
resident  within  the  said  Island  apply  to  the  police  magistrate  of  the  district  in 
which  she  resides  for  an  order  to  protect  any  money  or  properly  she  may  acquire 
by  her  own  lawful  industry  and  property  which  she  may  become  possessed  of 
after  such  desertion,  against  her  husband  or  his  creditors,  or  any  person  claiming 
under  him,  and  such  police  magistrate,  if  satisfied  of  the  fact  of  such  desertion, 
and  that  the  same  was  without  reasonable  cause,  and  that  the  wife  is  maintain- 
ing herself  by  her  own  industry  or  property,  may  make  and  give  to  the  wife  an 
order  protecting  her  earnings  and  property  acquired  since  the  commencement  of 
such  desertion  from  her  husband,  and  all  creditors  and  persons  claiming  under 
him,  and  such  earnings  and  property  shall  belong  to  the  wife  as  if  she  were  a 
feme  sole  : Provided  always,  that  every  such  order  shall  within  ten  days  after 
the  making  thereof  be  entered  in  the  office  of  the  Colonial  Secretary,  and  that 
it  shall  be  lawful  for  the  husband  and  any  creditor  or  other  person  claiming 
under  him  to  apply  to  the  Court  of  Common  Pleas  for  the  discharge  thereof: 
Provided  also,  that  if  the  husband  or  any  creditor  of  a j>crson  claiming  under 
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the  husband  shall  seize  or  continue  to  hold  any  property  of  the  wife  after  notice 
of  any  such  order  he  shall  be  liable  at  the  suit  of  the  wife  (which  she  is  hereby 
empowered  to  bring)  to  restore  the  specific  property,  and  also  for  a sum  equal 
to  double  the  value  of  the  property  so  seized  or  held  after  such  notice  a3  afore- 
said ; if  any  such  order  or  protection  bo  made,  the  wife  shall  during  the  con 
tinuance  thereof  be  and  be  deemed  to  have  been  during  such  desertion  of  her 
in  the  like  position  in  all  respects  with  regard  to  property  and  contracts  and 
suing  and  being  sued  as  she  would  be  under  the  20  & 21  Victoria,  cap.  85, 
if  she  obtained  a decree  of  judicial  separation  in  England. 


No.  181. 

An  Act  to  alter  the  Days  of  sitting  of  certain  Courts,  and  to  amend  the  Act 
“ to  make  Provision  for  the  better  Administration  of  Justice  in  this 
“ Island.”- 

[Doled  6th  June  1862  ; Left  to  its  operation  hy  Order  in  Council  dated 
20 th  March  1863.] 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  of  Antigua  as 
follows : 

1.  The  Court  of  Queen’s  Bench  shall  he  held  on  the  first  Friday  in  March, 
the  third  Friday  in  June,  the  second  Friday  in  October,  and  the  second  Friday 
in  December  in  every  year,  instead  of  the  days  now  appointed  by  law  for  the 
meetings  thereof. 

2.  So  much  of  the  Act,  intituled  “ An  Act  to  make  Provision  for  the  better 
“ Administration  of  Justice  in  this  Island,”  as  enacts  that  a Court  of  Common 
Pleas  shall  be  held  on  the  first  Tuesday  in  the  month  of  September  in  each  and 
every  year  shall  be  and  the  same  is  hereby  repealed. 

3.  It  shall  be  lawful  for  the  puisne  justice  in  the  temporary  absence  from  this 
Island  of  the  Chief  Justice  in  any  case  of  emergency  requiring  immediate  des- 
patch, when  there  shall  be  no  provisional  Chief  Justice,  to  do  and  perform  any 
act,  matter,  or  thing  which  may  be  done  or  performed  by  the  Chief  Justice  in 
or  by  his  legal,  equitable,  ecclesiastical,  or  statutable  jurisdiction. 

4.  Every  order  or  determination  so  made  by  the  puisne  justice  shall  have  the 
same  force  and  effect  and  shall  be  subject  to  be  appealed  from  as  if  made  by 
the  Chief  Justice. 

5.  This  Act  shall  take  effect  from  the  first  day  of  July  one  thousand  eight 
hundred  and  sixty-two. 


No.  182. 

An  Act  to  enforce  the  Practice  of  Vaccination  in  this  Island. 

[Dated  1 \th  July  1862;  I,eft  to  its  operation  by  Order  iti  Council 
dated  30 th  November  186*4.] 

Whereas  it  is  expedient  for  the  purpose  of  securing  the  inhabitants  of  this 
Island  from  the  contagion  of  small  pox  to  extend  and  make  compulsory  the 
practice  of  vaccination : 

Be  it  therefore  enacted  by  the  Governor,  the  Council,  and  Assembly  as 
follows : 

1.  Every  adult  person  residing  in  Antigua  on  the  first  day  of  August  one 
thousand  eight  hundred  and  sixty  two  who  shall  not  have  been  already  suc- 
cessfully vaccinated  nor  had  the  small  pox  shall  within  three  months  of  thfe  said 


No.  92. 


Sittings  of  Court  of 
Queen’s  Bench. 
Vide  Act  No.  145. 
s.  8. 

Vide  Act  No.  92, 
s.  11. 

September  Court  of 
Common  Fleas 
abolished. 

Puisne  justice  may 
act  in  certain  case* 
in  absence  of  Chief 
Justice. 


Effect  of  order  of 
puisne  justice. 


Unvaccinated  adult 
not  having  had  small 
pox  to  be  vaccinated 
within  three  months 
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Every  such  adult 
arriving  in  the  Island 
to  be  vaccinated 
within  three  months. 


Father,  mother,  & c. 
of  child  to  cause  such 
child  to  be  vaccinated. 


Father,  mother,  &c. 
of  child  lairn  after 
1st  August  to  cause 
such  child  to  be  vac- 
cinated. 


Kegistrar  of  births  to 
give  notice,  &c.  re- 
quiring vaccination. 


first  day  of  August  one  thousand  eight  hundred  and  sixty-two  cause  himself  to 
be  vaccinated  by  some  duly  qualified  medical  practitioner,  and  shall  on  the 
eighth  day  from  aud  including  the  day  on  winch  he  has  been  so  vaccinated 
cause  himself  to  be  inspected  by  the  medical  practitioner  by  whom  the  operation 
was  performed,  in  order  that  the  result  of  such  operation  may  be  ascertained 
and  registered,  and  in  default  thereof  he  shall  be  liable  to  a penalty  not  exceed- 
ing twenty  shillings. 

2.  Every  adult  person  who  after  the  first  day  of  August  one  thousand 
eight  hundred  and  sixty-two  shall  come  to  reside  in  Antigua,  and  who  shall 
not  already  have  been  successfully  vaccinated  nor  had  the  small  pox,  shall, 
within  three  months  of  his  arrival  cause  himself  to  be  vaccinated  by  some  duly 
qualified  medical  practitioner,  and  shall  on  the  eighth  dny  from  aud  including 
the  day  on  which  he  has  been  so  vaccinated  cause  himself  to  be  inspected  by  the 
medical  practitioner  by  whom  the  operation  was  performed,  in  order  that  the 
result  of  such  operation  may  be  ascertained  and  registered,  and  in  default 
thereof  he  shall  be  liable  to  a penalty  not  exceeding  twenty  shillings. 

3.  The  father  or  mother  of  every  child  resident  in  Antigua  on  the  first  dny 
of  August  one  thousand  eight  hundred  and  sixty-two  who  shall  not  already 
have  been  successfully  vaccinated  nor  had  the  small  pox,  or  in  the  event  of  the 
death,  illness,  absence,  or  inability  of  the  father  or  mother,  then  the  person  who 
shall  have  the  care,  nurture,  or  custody  of  the  said  child  shall,  within  six 
calendar  months  from  the  said  first  day  of  August  one  thousand  eight  hundred 
and  sixty-two,  take  or  cause  to  be  taken  the  said  child  to  the  district  medical 
officer  or  some  duly  qualified  medical  practitioner,  for  the  purpose  of  being 
vaccinated,  and  shall  on  the  eighth  day  from  and  including  the  day  on  which 
the  child  has  been  so  vaccinated  again  take  or  cause  to  be  taken  the  said  child 
for  inspection  by  the  medical  practitioner  by  whom  the  operation  was  performed, 
in  order  that  the  result  of  such  operation  may  be  ascertained  and  registered, 
and  in  default  thereof  he  shall  be  liable  to  a penalty  not  exceeding  twenty 
shillings. 

4.  The  father  or  mother  of  every  child  horn  in  Antigua  after  the  first  day  of 
August  one  thousand  eight  hundred  and  sixty-two,  or  in  the  event  of  the  death, 
absence,  or  inability  of  the  father  and  mother,  then  the  person  who  shall  have 
the  care,  nurture,  or  custody  of  the  said  child  shall,  within  six  calendar  months 
after  the  birth  of  such  child,  take  or  cause  it  to  be  taken  to  the  district  medical 
officer  or  some  duly  qualified  medical  practitioner,  for  the  purpose  of  being 
vaccinated,  and  shall  on  the  eighth  day  from  and  including  that  on  which  the 
child  has  been  so  vaccinated  again  take,  or  cause  to  be  taken,  the  said  child  for 
inspection  by  the  medical  practitioner  by  whom  the  operation  was  performed, 
in  order  that  the  result  of  such  operation  may  be  ascertained  and  registered, 
and  in  default  thereof  he  shall  be  liable  to  a penalty  not  exceeding  twenty 
shillings. 

5.  The  registrar  of  births  and  deaths  in  each  parish  of  this  Island  shall  from 
and  after  the  first  day  of  August  one  thousand  eight  hundred  and  sixty-two 
deliver  to  the  person  registering  the  birth  of  any  child  a notice  under  his  hand 
according  to  the  form  of  schedule  A.,  which  notice  when  endorsed  by  the  vacci- 
nator according  to  schedule  J>.  shall  be  returned  by  the  vaccinator  to  the 
registrar,  and  on  receipt  of  such  endorsed  notices  at  the  expiration  of  each 
quarter  an  entry  corresponding  thereto  according  to  instructions  to  be  issued 
by  the  Kegistrar  General  shall  be  made  in  t lie  registration  books  of  births  to 
show  that  such  child  has  been  vaccinated ; provided  that  the  non-receipt  of 
such  notice  from  the  registrar  shall  not  be  pleaded  as  a defence  in  any  prose- 
cution for  penalties  under  this  Act. 
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6.  The  father  or  mother  of  every  child  who  shall  after  the  first  day  of 
August  one  thousand  eight  hundred  and  sixty-two  come  to  reside  in  Antigua, 
or  in  the  event  of  the  death,  illness,  or  inability  of  the  father  and  mother,  then 
the  person  who  shall  have  the  care,  nurture,  or  custody  of  the  said  child  shall, 
if  the  child  has  not  already  been  successfully  vaccinated  nor  had  the  small  pox, 
within  six  months  of  his  arrival  take  or  cause  to  be  taken  the  said  child  to  some 
duly  qualified  medical  practitioner  or  district  medical  officer,  for  the  purpose  of 
being  vaccinated,  and  shall  on  the  eighth  day  from  and  including  that  on  which 
the  child  has  been  so  vaccinated  again  take  or  cause  to  be  taken  the  said  child 
for  inspection  by  the  medical  practitioner  by  whom  the  operation  was  performed, 
in  order  that  the  result  of  such  operation  may  be  ascertained  and  registered, 
and  in  default  thereof  he  shall  be  liable  to  a penalty  not  exceeding  twenty 
shillings. 

7.  If  a medical  practitioner  who  shall  have  vaccinated  any  person  or  child 
as  herein-beforc  directed  shall  ascertain  on  inspection  on  the  eighth  day  that 
the  said  vaccination  has  not  been  successful,  he  shall  thereupon  or  as  soon  after  as 
possible  proceed  to  vaccinate  again  the  said  person  or  child,  and  if  the  said  person 
shall  refuse  or  neglect  to  be  so  vaccinated  again  and  to  be  inspected  on  the 
eighth  day,  or  if  the  father  or  mother  of  the  said  child,  or  person  having  the 
care,  nurture,  or  custody  of  the  child  shall  refuse  or  neglect  to  have  the  said  child 
so  vaccinated  again  and  inspected  on  the  eighth  day,  and  so  on  as  often  as 
need  be  until  the  said  person  or  child  shall  have  been  successfully  vacci- 
nated, he  shall  be  liable  to  a penalty  not  exceeding  twenty  shillings;  provided 
that  in  the  event  of  a medical  practitioner  being  of  opinion  from  repeated  vacci- 
nation that  a person  or  child  is  unsusceptible  of  the  vaccine  disease,  the  said 
person,  or  the  father  or  mother  of  the  said  child,  or  person  having  the  care, 
custody,  or  nurture  of  the  said  child  shall  be  entitled  to  receive  a certificate 
from  the  vaccinator  under  his  own  hand,  according  to  the  form  of  schedule 
marked  C,  and  neither  the  said  person  nor  the  father  nor  mother  of  the  said 
child,  nor  the  person  having  the  care,  nurture,  or  custody  of  the  said  child,  shall 
be  liable  to  any  penalties  under  this  Act. 

8.  Any  person,  or  the  father  or  mother  of  any  child,  or  the  person  having  the 
care,  nurture,  or  custody  of  any  child  who  after  the  first  day  of  August  one 
thousand  eight  hundred  and  sixty-two  shall  have  been  successfully  vaccinated, 
shall  be  entitled  to  receive  a certificate  of  the  same  from  the  medical  prac- 
titioner by  whom  the  operation  was  performed,  upon  payment  of  a fee  of 
sixpence. 

9.  Every  medical  practitioner  vaccinating  any  person  or  child  on  or  after  the 
first  day  of  August  one  thousand  eight  hundred  and  sixty-two  who  shall  transmit 
to  the  Registrar  General  of  births  and  deaths  a list  certified  under  his  own  hand 
of  persons  or  children  vaccinated,  specifying  the  name,  age,  place  of  abode,  place 
of  birth,  date  of  vaccination,  result,  shall  be  entitled  to  be  remunerated  for  such 
list  at  the  rate  of  one  shilling  for  every  person  or  every  child  respecting  whom  a 
complete  entry  shall  have  been  made. 

10.  All  penalties  incurred  under  this  Act  shall  be  sued  for  before  a police 
magistrate,  and  when  recovered  shall  be  paid  into  the  public  treasury,  and  all 
expenses  incurred  under  this  Act  shall  be  defrayed  out  of  the  public  treasury 
by  warrant  of  the  Governor. 

11.  In  case  of  refusal  or  neglect  of  the  offender  to  pay  any  penalty  imjtosed 
by  a police  magistrate  under  the  provisions  of  this  Act  the  magistrate  shall  have 
power  to  cause  him  to  be  imprisoned  in  the  common  gaol  for  a period  not 
exceeding  fourteen  days,  unless  the  penalty  be  sooner  paid. 

12.  This  Act  may  be  cited  for  all  purposes  as  the  Vaccination  Act. 


Father  or  mother,  &e. 
of  every  child  coming 
to  reside,  &e.  to  cause 
Ruch  child  to  be 
vaccinated. 


Vaccination  unsuc- 
cessful to  be  reported 
by  medical  practi- 
tioner. 


Certificate  of  success- 
ful vaccination. 


Medical  practitioner 
for  successful  vacci- 
nation to  receive  Is. 


Application  of 
penalties. 

Expenses. 

Recovery  of  penalties. 
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Vide  No.  212. 


Preamble. 


Terms  and  conditions 
on  which  immigrants 
shall  be  indentured. 


SCHEDULE  A. 

Parish  of  Saint  B.  (insert  No.  of  birth)  Book  No. 

To  A.B.  (father,  mother,  or  guardian,  as  the  case  mag  be.) 

I hereby  give  you  notice  that  you  are  required  by  the  “Vaccination  Act”  to  have 
the  child,  whose  birth  I have  this  day  registered,  vaccinated  by  some  legally  qualified 
medical  practitioner  before  the  expiration  of  six  mouths  from  this  date,  and  that  you 
must  have  the  child  inspected  on  the  eighth  day  after  vaccination  by  the  operator, 
and  that  in  case  you  neglect  so  to  do,  you  will  be  liable  to  a penalty  of 
shillings. 

Dated  this  day  of  186  . A.B.  Registrar, 

Parish  of  Saint 


SCHEDULE  B.  (an  endorsation  of  Schedule  A.) 

I certify  that  I have  this  day  inspected  the  child  C.D.  (No.  of  birth)  and  that  it 
has  been  successfully  vaccinated 

Dated  this  day  of  186  . 

(Signature  of  vaccinator). 


SCHEDULE  C. 

I the  undersigned  hereby  certify  that  I am  of  opinion  that  in  the  parish 

of  Saint  (or  that  the  child  C.B.  of  the  parish  of  Saint  ) is  unsus- 

ceptible of  the  vaccine  disease. 

Signed  A.B.  (insert  medical  title). 
Dated  this  duy  of  186  . 


No.  183. 

An  Act  to  encourage  and  promote  the  Immigration  of  Agricultural  Labourers, 
and  for  the  Purposes  of  such  Immigration  to  impose  certain  Duties  upon 
the  Exports  of  Sugar,  Hum,  and  Molasses,  the  Produce  of  this  Island. 

[Dated  10 th  July  1862.] 

W HEREA8  it  is  expedient  to  encourage  immigration  by  the  payment  of  a 
bounty  on  the  introduction  of  agricultural  labourers,  and  that  the  cost  and 
charge  thereof  shall  be  defrayed  in  the  manner  and  in  the  proportions  following ; 
that  is  to  say,  one  third  of  such  cost  and  charge  by  and  from  the  general 
revenue  of  this  Island,  one  other  third  thereof  by  and  from  certain  duties 
upon  the  export  of  sugar,  rum,  and  molasses,  the  produce  of  this  Island, 
and  the  remaining  one  third  thereof  by  the  employers  of  such  agricultural 
labourers : 

And  whereas  it  is  expedient  also  for  the  immediate  purposes  of  such  immi- 
gration to  raise  by  debenture  the  sum  of  five  thousand  pounds : 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  as  follows : 

Sections  1,  2,  3,  4,  repealed. 

5.  Every  employer  to  whom  any  such  immigrant  except  immigrants  from 
Her  Majesty’s  dominions  in  the  East  Indies  shall  be  indentui’cd  on  arrival  shall 
pay  to  the  public  Treasurer  one  third  of  the  costs  and  charges  of  the  introduc- 
tion of  such  immigrant  which  shall  be  due  or  shall  have  been  paid  in  respect  of 
such  immigrant ; one  pound  shall  be  paid  at  the  execution  of  the  contract,  and 
for  the  balance  of  which  five  promissory  notes  shall  be  given  payable  to  the 
Treasurer  each  bearing  oven  date  with  the  said  contract,  the  first  of  which 
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promissory  notes  shall  be  for  one  fifth  of  such  balance  with  interest  at  the  rate 
of  six  per  centum  per  annum,  payable  one  year  from  the  date  thereof ; the 
second  of  which  promissory  notes  shall  be  for  another  fifth  of  said  balance  with 
interest  as  aforesaid  payable  two  years  from  the  date  thereof;  the  third  of 
which  promissory  notes  shall  be  for  another  fifth  of  said  balance  with  interest 
as  aforesaid  payable  three  years  from  the  date  thereof ; the  fourth  of  which 
promissory  notes  shall  bo  for  another  fifth  of  said  balance  with  interest  as 
aforesaid  payable  four  years  from  the  date  thereof;  and  the  fifth  of  such  pro- 
missory notes  shall  be  for  the  remaining  fifth  of  said  balance  with  interest 
aforesaid  payable  five  years  after  the  date  thereof.  The  public  Treasurer  shall 
have  and  hold  for  such  capital  and  interest  a prcfercut  lieu  on  the  estate  to 
which  such  immigrant  shall  be  allotted  above  all  liens  and  mortgages,  legal  and 
equitable,  except  liens  and  preferent  rights  of  the  Crown,  and  except  also  any 
sums  of  money  borrowed  and  charged  upon  the  said  estate  under  an  Act,  entitled 
“ An  Act  to  authorize  the  Appointment  of  certain  Commissioners  to  be  called  No.  86. 

“ the  Commissioners  of  the  Loan  from  Her  Majesty’s  Government  to  the 
**  Island  of  Antigua,  to  empower  the  snid  Commissioners  to  borrow  from  the 
“ Commissioners  of  Her  Majesty’s  Treasury  Exchequer  Bills  for  a Sum  not 
“ exceeding  One  hundred  thousand  Pounds  Sterling,  to  provide  for  the  Repay- 
“ ment  of  the  same  with  Interest,  and  to  authorize  the  Appropriation  of  the 
“ same  in  manner  therein  mentioned,”  and  such  estate  may  in  default  of 
payment  be  levied  upon  as  the  lands  of  the  defaulter  under  warrant  as  herein- 
after mentioned.  The  public  Treasurer  on  behalf  of  the  Colony  shall  in  default 
of  payment  of  said  principal  and  interest  recover  all  or  any  such  notes  remaining 
unpaid  by  warrant  under  his  hand  and  seal  directed  to  the  provost  marshal 
commanding  him  to  levy  on  the  goods  and  chattels  of  the  person  bo  in  default, 
and  for  want  of  such  goods  and  chattels  of  such  person  so  in  default  to  levy  on 
his  lands  and  tenements  and  to  sell  the  said  goods,  chattels,  lands,  and  tenements, 
as  the  case  may  be,  of  such  person  as  the  same  are  directed  to  be  sold  under 
execution  issuing  out  of  the  Court  of  Common  Pleas,  and  shall  pay  into  the 
hands  of  the  Treasurer  within  30  days  after  the  sale  the  sum  or  sums  of  money 
arising  from  such  sale,  after  deducting  the  same  fees  and  charges  as  are  payable 
on  an  execution  at  law : Provided  always,  that  the  employer  shall  have  the 
right  of  paying  at  once  the  whole  of  the  capital  money  payable  as  aforesaid,  or 
of  redeeming  any  of  the  promissory  notes  with  rebate  of  interest  at  any  time 
before  the  same  shall  become  due  ; that  lessees  of  estates  to  which  immigrants 
may  be  allotted  shall  be  required  either  to  provide  approved  endorsers  to  such 
promissory  notes  as  aforesaid  or  to  pay  the  whole  amount  due  upon  the  execu- 
tion of  the  indenture  of  suoh  immigrant  or  immigrants. 

6.  Every  employer  to  whom  any  immigrant  from  Her  Majesty’s  dominions  Payments  on  obtain- 
in  the  East  Indies  shall  be  indentured  on  arrival  shall  pay  to  the  public  *“8  immigrants. 
Treasurer  the  sum  of  one  pound  ten  shillings  for  every  such  immigrant  so  inden- 
tured at  the  execution  of  the  contract,  and  shall  enter  by  himself  or  his  lawfully 
constituted  attorney  into  a bond  bearing  even  date  with  such  contract,  payable 
to  the  Treasurer,  in  a sum  equal  to  the  sum  of  six  pounds  for  every  such 
immigrant  conditioned  for  the  payment  annually  of  the  sum  of  one  pound  ten 
shillings  for  every  such  immigrant  employed  by  him  during  the  period  of  his 
service  for  three  or  five  years  under  his  original  or  renewed  indenture,  as  the 
case  may  be,  the  first  of  such  instalments  to  be  payable  one  year  after  the  date 
of  the  contract,  and  the  second,  third,  and  fourth  of  such  instalments  to  be 
payable  respectively  two,  three,  and  four  years  from  and  after  the  date  of  the 
said  contract,  and  the  said  bond  shall  operate  ns  a preferent  lien  as  in  the  case 
of  the  promissory  notes  mentioned  in  the  preceding  clause,  and  in  default  of 
payment  shall  be  recoverable  in  like  manner  as  the  said  promissory  notes : 
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T reasurer  may  borrow 
5,000/.  on  debentures, 


which  shall  be  nego- 
tiable by  indorsement. 


and  be  a charge  on 
immigration  fund. 


Separate  account  to 
lie  kept  of  monies 
raised  for  immigra- 
tion. 

Payment  of  agent. 


Payment  of  expense 
incurred  abroad. 


Provided  always,  that  any  person  who  shall  pay  in  cash  the  third  part  of  the 
cost  of  importing  a labourer  into  this  Island  from  any  place  from  which  such 
importation  is  permitted  other  than  from  Her  Majesty’s  dominions  in  India, 
shall  be  entitled  to  a preference  in  obtaining  such  immigrant,  and  in  the  case  of 
labourers  imported  from  Her  Majesty’s  dominions  in  India  who  shall  pay  in  cash 
the  sum  of  four  pounds  ten  shillings  ns  his  proportion  payable  on  account  of 
an  immigrant  indentured  for  three  years,  or  the  sum  of  seven  pounds  ten  shillings 
for  an  immigrant  indentured  for  live  years,  shall  in  like  manner  be  entitled  to 
a preference  in  obtaining  such  immigrant. 

7.  The  Treasurer  is  hereby  authorized  to  borrow  at  interest  not  exceeding 
six  per  centum  per  annum  the  sum  of  five  thousand  pounds,  or  any  part  thereof  in 
sums  not  less  than  one  hundred  pounds  sterling  each,  and  to  issue  a debenture  or 
debentures  to  the  person  or  persons,  corporation  or  corporations,  lending  the  same. 

8.  The  said  debentures  shall  be  negotiable  by  endorsement  thereon  in  manner 
following ; that  is  to  say,  “ Pay  the  within  debenture  with  interest  due  to 
“ A.B.  or  order,  C.D. ,”  and  shall  be  made  payable  at  the  option  of  the  lender 
on  the  31st  day  of  December  1865  or  on  the  31st  day  of  December  1867,  ar.d 
the  interest  thereon  shall  be  payable  quarterly. 

9.  The  said  debenture  shall  be  a charge  upon  the  immigration  fund  herein- 
after mentioned,  and  shall  be  payable  by  the  Treasurer  as  and  for  immigration 
purposes. 

10.  The  Treasurer  shall  keep  a separate  account  of  all  monies  to  be  raised 
under  the  authority  of  this  Act  which  nre  hereby  specially  appropriated  as  an 
immigration  fund  to  be  applied  for  immigration  purposes  only. 

11.  Whereas  it  is  expedient  to  provide  a remuneration  by  fixed  salary  to 
agents  acting  in  India  and  China  on  behalf  of  the  minor  West  India  Colonies: 
It  shall  be  lawful  fur  the  Governor  to  pay  to  such  agent  or  agents  such  sum  or 
sums  of  money  as  shall  be  deemed  by  the  Secretary  of  State  for  the  Colonies 
to  constitute  an  equitable  contribution  in  proportion  to  the  sums  contributed  by 
the  sister  Colonies  from  this  Colony  to  the  salary  of  such  agent  or  agents. 

12.  The  Governor  may  pay  the  amount  of  every  moderate  and  necessary 
expense  incurred  at  any  port  or  place  where  any  such  agent  is  appointed  for 
the  collection  of  emigrants  in  conveying  emigrants  to  the  port  of  embarkation, 
in  maintaining  them  there,  and  in  providing  them  with  such  supply  of  clothing 
as  may  be  requisite  for  their  voyage  to  this  Colony,  upon  the  receipt  from  such 
agent  of  an  account  thereof  duly  vouched,  showing  the  particulars  of  such 
expenditure,  countersigned  by  the  Governor  of  such  place,  or  by  such  officer  as 
he  may  appoint,  if  the  same  be  a British  possession,  or  by  Her  Majesty’s  Consul 
at  any  foreign  port  or  place,  such  Governor,  officer,  or  consul,  as  the  case  may 
be,  certifying  thereby,  ns  far  as  lie  knows,  that  such  expenditure  has  been 
solely  incurred  for  the  purposes  aforesaid,  or  for  any  of  such  purposes,  and  is 
just  and  reasonable;  and  may  likewise  pay  the  amount  of  any  expenditure 
incurred  by  Her  Majesty’s  Government,  or  by  commissioners  appointed  by  Her 
Majesty’s  Government  at  the  request  of  the  Governor  and  Council,  in  the 
hiring,  employing,  and  licensing  of  any  vessel  for  bringing  or  sending  immi- 
grants into  this  Colony  from  the  East  Indies  or  from  China,  in  providing  for 
the  maintenance  and  clothing  of  such  immigrants  during  their  passage  or  other- 
wise, in  employing  on  board  any  such  vessel  a surgeon,  and  such  other  just 
expenditure  as  shall  be  caused  by,  and  be  necessarily  incidental  to  such 
immigration  to  this  Colony,  and  all  just  expenditure  caused  by,  and  necessarily 
incidental  to  sending  back  any  immigrants  from  the  East  Indies  at  the  expira- 
tion of  their  stipulated  term  of  residence  to  the  place  from  whence  they  shall  have 
been  brought  or  sent  into  this  Colony ; the  said  expenses  to  be  paid  out  of  the 
immigration  fund. 


No.  183.] 


THE  LAWS  OP  THE  ISLAND  OF  ANTIGUA. 


577 


13.  The  Governor  in  Council  may  from  time  to  time  by  proclamation  name  Governor  to  name 
the  porta  or  places  from  which  emigration  on  bounty  is  permitted  to  this  Colony,  Placc8  for  immigra- 
and  may  fix  such  rate  of  bounty  as  to  him  shall  seem  just  for  indemnifying  the  to'fix^rote'and^ number 
person  at  whose  charge  any  immigrant  may  be  introduced  into  this  Colony  for  of  weeks  allowed  for 
the  expense  of  his  maintenance  and  passage  from  the  port  of  embarkation  to  pas^gc- 

this  Colony,  and  shall  in  his  proclamation  to  be  issued  for  that  purpose  declare 
the  number  of  weeks  deemed  necessary  for  the  voyage  of  any  ship  or  vessel 
from  such  respective  ports  or  places  to  tins  Colony  : Provided  always,  that  no 
rate  of  bounty  shall  be  fixed  and  that  no  bounty  shall  be  allowed  for  the 
importation  of  any  immigrant  who  may  be  incompetent  or  unwilling  to  engage 
in  agricultural  labour,  or  for  any  immigrant  above  the  age  of  forty  years,  unless 
in  either  case  such  immigrant  shall  be  one  of  a family  of  immigrants  arriving 
in  the  same  vessel ; and  provided  further,  that  no  bounty  or  passage  money  shall 
be  paid  for  any  greater  number  of  immigrants  imported  by  any  one  vessel  from 
the  Island  of  Madeira,  from  any  of  the  Islands  of  the  Azores,  Cape  de  Verd 
Islands,  Canary  Islands,  and  other  places  of  similar  distance  than  at  the  rate 
of  one  immigrant  for  each  ton  of  the  measurement  of  such  vessel. 

14.  The  Governor  may  nominate  and  appoint  some  fit  and  proper  person  Superintendent  of 
resident  in  this  Colony  to  be  immigration  agent,  and  may  from  time  to  time  ““Jaigraats. 
remove  any  person  so  nominated  and  appointed  and  nominate  and  appoint  some 

other  fit  and  proper  person  in  his  place,  and  any  person  so  nominated  and 
appointed  shall  during  his  tenure  of  office  be  paid  8uch  salary  not  exceeding 
two  hundred  pounds  per  annum  as  the  Governor  in  Council  shall  determine : 

Provided  always,  that  such  immigration  agent  shall  not  be  entitled  to  nor 
receive  any  part  of  such  salary  until  or  from  and  after  the  arrival  in  this  Colony 
of  immigrants  to  be  introduced  subject  to  the  provisions  of  this  Act. 

15.  Upon  the  arrival  in  the  Colony  of  any  vessel  having  immigrants  on  Proceedings  on  ar- 
board,  the  immigration  agent,  accompanied  by  the  health  officer  of  the  port,  of  vessel  with 
shall  forthwith  proceed  on  board  of  such  vessel,  and  with  the  assistance  of  such  imm,*raau< 
officer  shall  ascertain  by  personal  inspection  of  the  vessel  and  immigrants 

whether  the  provisions  of  the  Imperial  Passengers  Act  for  the  time  being,  as 
far  as  they  may  be  applicable,  have  been  complied  with  or  not;  and  such 
immigration  agent  with  such  assistance  as  aforesaid  shall  personally  muster  such 
immigrants  and  compare  the  number  and  names  of  such  immigrants  with  the 
duplicate  list,  if  any,  furnished  to  the  master  by  the  agent  at  the  port  of 
embarkation,  which  he  shall  require  such  master  to  produco  and  deliver  to 
him,  and  shall  certify  upon  such  duplicate  list  the  name  of  the  vessel,  the  total 
number  of  immigrants  then  living  and  on  board  of  such  vessel,  together  with  the 
state  or  condition  of  each  immigrant,  his  fitness  for  agricultural  labour,  and  at 
whose  cost  and  charges  he  is  imported  ; and  in  case  any  immigrant  shall  have 
died  during  the  passage,  or  the  number  or  names  of  the  immigrants  shall  differ 
from  the  number  and  names  of  the  immigrants  stated  in  such  duplicate  list,  the 
immigration  agent  shall  note  such  death  or  difference  upon  such  duplicate  list, 
and  thereupon  with  the  approbation  of  the  Governor  shall  grant  a licence  for 
the  disembarkation  and  landing  of  the  immigrants  from  such  vessel. 

16.  If  the  immigration  agent,  with  the  assistance  of  the  health  officer  of  the  Bounty  money  to  be 
port,  on  personal  inspection  of  the  vessel  and  immigrants  shall  be  satisfied  that  Paid  on  certificate, 
the  provisions  of  the  Imperial  Passengers  Act  for  the  time  being,  in  so  far  as  they 

may  apply,  have  been  fully  complied  with,  he  shall  transmit  to  the  Governor 
a certificate,  in  the  form  annexed,  marked  A.,  stating  in  the  same  the  date  of 
the  arrival  in  this  Colony  of  such  immigrants,  and  the  place  from  whence  and 
the  vessel  in  which  such  immigrants  shall  have  arrived,  and  the  sum  of  money 
payable  in  respect  of  such  immigrants,  and  thereupon  the  Governor  shall  issue 
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Superintendent  to  J 
provide  for  unem- 
ployed immigrants. 


Register  of  immi- 
grants to  be  kept 


Application  by  em- 
ployer requiring 
immigrants. 


Expenses  to  be  in- 
curred for  introduc- 
tion of  African  inuni- 
grants  to  be  paid 
out  of  immigration 
fund. 


his  warrant  to  the  public  Treasurer  to  pay  the  same : Provided  always,  that 
bounty  or  passage  money  shall  be  paid  only  for  such  immigrants  as  arc  landed 
alive  in  this  Colony. 

17.  If  any  immigrants  shall  not  on  their  arrival  be  immediately  provided  with 
employment,  it  shall  be  the  duty  of  the  immigration  agent,  with  the  approval 
of  the  Governor,  to  provide  such  immigrants  with  wholesome  and  sufficient 
food  and  with  convenient  lodging  on  shore  until  the  means  of  earning  their 
own  subsistence  can  be  procured  for  them,  and  the  immigration  agent  shall 
deliver  to  the  Governor  an  account  supported  by  all  necessary  vouchers  of  the 
expenditure  incurred  by  him  in  procuring  such  food  and  lodging,  and  if  such 
account  be  approved  of  by  the  Governor  the  same  shall  be  paid. 

18.  The  immigration  agent  shall  keep  separate  registers  of  all  immigrants 
introduced  into  this  Colony ; that  is  to  say,  firstly,  a register  of  immigrants 
from  any  of  Her  Majesty’s  dominions  in  the  East  Indies;  secondly,  a register  of 
all  indentured  Africans;  thirdly,  a register  of  Portuguese  immigrants;  fourthly, 
a register  of  Chinese  immigrants;  and,  fifthly,  a register  of  all  other  immigrants 
notjeoming  under  the  denomination  of  any  of  the  immigrants  mentioned  in  any 
of  the  aforesaid  classes,  and  shall  in  each  of  such  registers  insert  the  name  of 
each  immigrant  thereto  belonging  and  the  number  attached  to  his  name  in  the 
list  delivered  by  the  master  of  the  ship  in  which  he  shall  be  imported,  and  shall 
number  each  of  the  immigrants  of  each  class  by  a particular  number,  proceeding 
in  regular  order  with  the  other  numbers,  so  that  no  two  immigrants  of  the  same 
class  shall  bear  the  same  number,  and  shall  insert  in  ench  of  such  registers 
under  different  heads  the  number,  age,  name,  sex,  size,  birthplace,  and  any 
distinguishing  mark  of  every  immigrant  belonging  to  such  class,  the  time  when, 
the  place  from  whence,  and  the  name  of  the  party,  if  any,  at  whose  cost  and 
charges  such  immigrant  may  be  imported  and  the  name  of  the  vessel  in  which 
such  immigrant  shall  have  arrived,  together  with  the  cost  of  the  passage  of 
such  immigrant,  and  whether  such  immigrant  will  or  will  not  be  entitled  to  a 
return  passage,  and  of  the  amount  of  money  which  may  have  been  advanced 
to  such  unmigrant  previous  to  his  arrival  in  the  Colony,  and  which  is  to  be  repaid 
by  him  out  of  his  wages. 

19.  Any  employer  who  may  be  desirous  of  locating  immigrants  on  his  plan- 
tation or  estate  under  the  provisions  of  this  Act  shall  make  application  to  the 
immigration  agent  fully  netting  forth  in  writing  the  situation  of  such  plantation 
or  estate,  the  name  of  the  proprietor  thereof,  the  number  and  description  of  the 
immigrants  required,  the  nature  of  the  labour  to  be  performed,  and  all  other 
particulars,  and  no  such  application  shall  be  received  unless  such  employer  shall 
also  satisfy  the  immigration  agent  that  comfortable  and  sufficient  accommodation, 
a suitable  hospital  and  medical  attendance,  according  to  law,  have  been  or  will 
be  duly  provided  for  such  immigrants,  and  the  immigration  agent  shall  make 
and  keep  in  his  office  a true  and  faithful  register  of  all  such  applications, 
numbering  them  in  the  order  in  which  they  shall  respectively  be  received,  such 
numbering,  however,  not  to  give  any  right  of  preference  to  any  person,  plantation, 
or  estate  over  any  other  person,  plantation,  or  estate,  and  every  such  application 
shall  remain  good  and  valid  until  the  number  of  immigrants  applied  for  shall 
be  allotted,  or  unless  Buch  application  be  withdrawn  by  the  applicant,  or  be 
rendered  invalid  by  the  death,  insolvency,  or  absence  unrepresented  of  the  party 
making  the  same. 


20.  It  shall  be  lawful  for  the  Governor  from  time  to  time  to  issue  and  pay 
from  and  out  of  the  immigration  fund  to  such  person  or  persons  as  Her  Majesty’s 
Principal  Secretary  of  State  for  the  Colonics  shall  from  time  to  time  appoint 
all  and  every  such  sum  and  sums  of  money,  charges,  costs,  or  expenses  as  shalj 
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or  may  from  time  to  time  be  paid,  expended,  or  incurred  by  .Her  Majesty’s 
Government,  or  by  the  Colonial  Land  and  Emigration  Commissioners,  or  by 
the  Governor  of  any  or  either  of  Her  Majesty’s  Colonies  or  possessions  in 
Africa,  or  by  any  person  appointed  or  to  be  appointed  by  them  or  either  of  them 
in  the  hiring,  employing,  or  licensing  of  any  vessel  for  bringing  or  sending  any 
free  and  voluntary  immigrants  into  this  Colony  from  any  of  Her  Majesty’s  said 
Colonies  or  possessions  in  Africa,  St.  Helena,  or  other  place  of  embarkation, 
and  in  providing  for  the  maintenance  and  clothing  of  such  immigrants  during 
their  passage,  and  such  other  just  expenditure  as  shall  be  caused  by  and  be 
necessarily  incidental  to  such  immigrants. 

21.  Unless  by  permission  of  Her  Majesty’s  Government  previously  had  and  Contracts  made  with 
obtained,  no  contract  entered  into  by  any  employer  with  any  immigrant  from  Jndian  and  African 
any  part  of  India,  or  from  any  part  of  the  African  continent,  or  from  the  clXn^whcn' binding 
Island  of  Madagascar,  or  from  any  other  island  adjacent  to  the  coast  of  the 

African  continent,  and  inhabited  by  the  negro  race,  shall  be  valid  unless  the 
same  shall  have  been  made  within  this  Colony. 

22.  All  contracts  made  and  entered  into  out  of  this  Colony  with  any  Chinese  Contracts  made  out 
immigrant  for  the  performance  of  any  labourer  service  in  agriculture  within  of  Colony  with 
this  Colony  for  any  period  not  exceeding  the  term  of  five  years,  to  he  computed  ydiij0*6  imni,Eranta 
from  the  day  of  the  landing  of  such  immigrant  in  the  Colony,  shall  be  valid 

and  in  force  for  the  period  therein  mentioned : Provided  always,  that  no  such  Section  69. 
contract  shall  he  valid  or  in  force  unless  the  same  shall  be  reduced  to  writing, 
and  shall  be  signed  with  the  name,  or  in  case  of  illiterate  persons  with  the  mark 
of  each  of  the  contracting  parties,  in  the  presence  of  a notary  public,  British 
consul,  or  other  officer  approved  by  Her  Majesty’s  Government,  nor  unless  such 
notary  public,  British  consul,  or  other  officer  shall  subscribe  the  written  con- 
tract in  attestation  of  the  fact  that  it  was  entered  into  by  the  parties  voluntarily 
and  with  a clear  understanding  of  its  meaning  and  effect. 

23.  If  any  labourer  arriving  in  this  Colony  from  Madeira,  the  Azores,  the  What  other  contract* 
Canaries,  or  the  Cape  dc  Verd  Islands,  or  from  any  part  of  Europe,  or  of  the  temade  out  of 
West  Indies,  or  of  the  United  States,  or  of  the  British  provinces  of  North  <^olony' 

America,  or  from  any  port  or  place  from  which  immigration  on  bounty  shall 

have  been  permitted  by  such  proclamation  ns  aforesaid  (except  from  any  place 
mentioned  in  the  twenty-first  clause  of  this  Act,  and  except  Chinese  immigrants), 
shall  before  his  arrival  have  contracted  with  any  person  to  perforin  service  in 
this  Colony,  such  contract  shall  when  approved  and  countersigned  by  the  immi- 
gration agent,  and  subject  to  such  alterations  as  the  said  agent  may  with  the 
consent  of  the  parties  have  made  therein,  be  valid  in  this  Colony  for  the  full 
period  named  in  such  contracts,  not  exceeding  three  years;  provided  that,  except 
as  herein-after  mentioned,  no  such  contract  shall  be  so  approved  and  counter- 
signed unless  it  shall  have  been  signed  with  the  names  or  marks  of  the  con- 
tracting parties  and  attested  by  some  notary  public  or  British  consul,  or  by 
some  other  person  approved  by  or  acting  under  the  authority  of  Her  Majesty's 
Government,  who  shall  declare  that  the  parties  entered  into  it  voluntarily  and 
with  a full  understanding  of  its  meaning,  nor  unless  the  immigration  agent 
shall  be  satisfied  that  the  immigration  has  been  carried  on  in  accordance  with 
all  existing  regulations  of  the  Imperial  or  Colonial  Government. 

24.  If  the  immigration  agent  shall  not  be  satisfied,  or  shall  find  the  contract  Governor  may  direct 
not  to  be  so  signed  and  attested  as  aforesaid,  he  shall  report  the  same  to  the  Superintendent  to 
Governor,  who  may,  if  he  shall  think  fit,  notwithstanding  such  report,  direct  aiiproTe  con‘«>ct*. 
the  immigration  agent  to  approve  and  countersign  such  contract  in  manner 

aforesaid. 
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Contracts  with  immi- 
grants of  African, 
descent  coming  from 
the  United  States  or 
British  provinces. 


Naturalization  of 
aliens  of  African 
descent. 


* Classification  of  libe- 
rated Africans. 


Term  of  indenture 
•with  Portuguese, 
coolie,  Chinese,  and 
liberated  Africans  of 
the  1st  class. 


Contract  with  libe- 
rated Africans  of  the 
2nd  class. 

Contracts  with 
minors. 


Recovery  of  advances 
to  immigrants. 


Renewal  of  contracts 
with  Indian  coolies 
and  Chinese. 


25.  Every  immigrant  of  African  descent  coming  from  any  part  of  the  United 
States,  or  of  the  British  provinces  of  North  America,  who  shall  not  before 
arrival  have  entered  into  contract,  to  he  approved  as  aforesaid,  shall  be  inden- 
tured in  the  form  annexed  marked  B.  for  a period  of  not  less  than  twelve  months 
nor  more  than  three  years  from  the  date  of  his  arrival. 

26.  Every  immigrant  of  African  descent  not  being  a British  subject  who 
shall  come  for  the  purpose  of  settling  within  this  Colony  from  any  part  of  the 
United  States,  or  of  the  British  provinces  of  North  America,  or  who  shall  have 
entered  or  shall  enter  into  contract  as  aforesaid,  shall  after  three  years  residence 
in  this  Colony,  and  on  taking  the  oath  of  allegiance  to  Her  Majesty  before  the 
Governor  in  the  presence  of  the  Secretary  of  the  Colony,  be  entitled  within 
this  Colony  to  all  the  privileges  of  a natural-born  British  subject,  and  such 
Secretary  shall  enter  in  a register  to  be  kept  in  his  office  the  name,  age,  and 
sex  of  every  such  immigrant  taking  the  said  oath,  and  the  day  when  and  the 
vessel  in  which  such  immigrant  shall  have  arrived,  and  the  party  with  whom 
such  immigrant  shall  have  entered  into  contract  ns  aforesaid,  and  such  register 
or  an  extract  therefrom  certified  by  such  Secretary  shall  upon  proof  of  the 
identity  of  such  immigrant  be  sufficient  evidence  of  the  right  of  such  immigrant 
to  the  privileges  aforesaid. 

27.  All  liberated  African  immigrants  who  may  be  sent  to  this  Colony  at  the 
expense  of  the  Colony  shall  be  divided  into  two  classes,  the  first  class  of  whom 
shall  comprise  all  those  who  upon  the  inspection  of  the  immigration  agent 
and  the  health  officer  shall  be  considered  to  be  above  the  age  of  fifteen  years, 
and  the  second  class  of  whom  shall  comprise  all  those  who  upon  such  inspection 
as  aforesaid  shall  be  considered  to  be  under  the  age  of  fifteen  years. 

28.  Every  immigrant  from  the  Island  of  Madeira,  from  any  of  the  Islands  of 
the  Azores  or  the  Cape  de  Verd  or  Canary  Islands,  who  shall  not  before  arrival 
have  entered  into  contract,  to  be  approved  as  aforesaid,  shall  be  indentured  in  the 
form  annexed  marked  B.  for  a period  of  not  less  than  twelve  months  nor  more 
than  three  years  from  the  date  of  his  arrival ; and  every  immigrant  from  Uer 
Majesty’s  dominions  in  the  East  Indies  or  from  any  part  of  the  African  con- 
tinent from  which  immigration  shall  be  permitted  by  Her  Majesty’s  Govern- 
ment, every  Chinese  immigrant,  and  every  liberated  African  of  the  first  class 
shall  be  indentured  in  the  form  annexed  marked  B.  for  a period  of  three  years 
from  the  date  of  his  arrival. 

29.  All  liberated  Africans  of  the  second  class  shall  be  indentured  until  they 
Bhall  have  attained  the  age  of  eighteen  years  in  the  form  annexed  marked  C.,  or 
in  such  other  form  as  the  Governor  may  approve. 

30.  Every  contract  entered  into  in  the  presence  of  the  immigration  agent 
purporting  to  bind  any  minor  immigrant  shall  have  the  same  force  and  effect 
as  if  such  immigrant  had  been  of  full  age  at  the  time  of  signing  such  contract. 

31.  Any  person  to  whom  any  immigrants  shall  be  allotted  for  whose  intro- 
duction bounty  may  be  claimed,  and  who  shall  previously  to  their  embarkation 
have  entered  into  a contract  engaging  them  to  repay  advances  made  to  them  by 
monthly  deductions  from  their  wages,  shall  pay  to  the  party  with  whom  such 
contract  shall  have  been  made  the  amount  of  such  advances,  provided  the  same 
shall  not  exceed  two  pounds  ten  shillings  for  each  immigrant,  and  such  first- 
mentioned  person  shall  be  authorized  to  recover  such  amount  by  monthly  deduc- 
tions from  the  wages  earned  by  such  immigrants  in  the  proportion  of  not  more 
than  four  shillings  and  twopence  per  month. 

32.  It  shall  be  lawful  for  every  Chinese  immigrant  and  for  every  immigrant 
from  Her  Majesty’s  dominions  in  the  East  Indies,  at  any  time  not  less  than 
one  nor  more  than  three  months  before  the  expiration  of  his  indenture,  to  signify 
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to  tlie  immigration  agent  or  to  any  police  magistrate  for  the  information  of 
the  immigration  agent  whether  he  desires  to  be  re-indentured  to  the  same  or  to 
some  other  employer  for  the  further  period  of  two  years  from  the  termination 
of  the  original  indenture,  or  whether  he  will  pay  to  the  said  immigration  agent 
the  sum  of  five  pounds;  and  it  shall  be  lawful  for  such  immigrant  in  the  event 
of  his  being  so  re-indentured,  at  any  time  not  less  than  one  nor  more  than  three 
months  before  the  expiration  of  the  first  year  of  such  re-indenture  to  signify  to 
the  said  immigration  agent  whether  he  desires  to  be  re-indentured  to  some  other 
employer  for  the  second  year  of  such  re-indenture,  or  whether  he  will  pay  to  the 
said  immigration  agent  the  sum  of  two  jiounds  and  ten  shillings  on  condition  of 
being  released  from  such  re-indenture ; and  if  any  such  immigrant  shall  fail  to 
make  application  in  the  manner  provided  by  this  section,  or  shall  fail  to  pay  the 
amount  hercin-before  required  of  him  at  least  ten  days  before  the  expiration  of 
the  indenture  under  which  he  may  then  be  serving,  such  contract  or  indenture 
shall  thereupon  be  deemed  to  be  renewed  in  like  manner  as  if  he  had  applied  to 
be  so  re-indentured. 

33.  On  the  arrival  in  this  Colony  of  any  immigrants  not  already  under  a 
written  contract  with  any  employer,  the  immigration  agent  shall  with  the  ap- 
proval of  the  Governor  proceed  to  locate  them  on  such  plantations  as  they  may 
prefer,  or  if  they  do  not  desire  to  exercise  any  preference  shall  locate  them  in 
such  numbers  and  proportions  as  circumstances  will  admit  of  on  those  planta- 
tions for  which  applications  for  immigrants  shall  have  been  previously  made, 
and  each  employer  before  he  shall  become  entitled  to  the  services  of  such  immi- 
grants shall  enter  into  a contract  according  to  the  form  annexed  marked  B.  or  C. 
with  each  immigrant,  or  with  the  immigration  agent  on  his  behalf,  as  the  nature 
of  the  case  may  require,  for  such  period  as  any  such  immigrant  is  by  nny  of  the 
preceding  sections  of  this  Act  required  to  be  indentured  upon  arrival,  which 
said  contract  shall  be  in  triplicate  and  shall  be  prepared  by  the  immigration 
agent,  and  for  preparing  which  such  immigration  agent  shall  be  entitled  to  the 
sum  of  one  shilling  and  no  more  for  each  such  contract  in  triplicate  as  aforesaid, 
to  be  paid  by  the  person  to  whom  the  immigrants  arc  to  be  allotted,  and  one 
copy  of  such  contract  shall  be  delivered  to  the  immigrant,  another  to  the 
employer,  and  the  third  shall  be  forwarded  to  the  police  magistrate  for  the 
district ; provided  that  it  shall  not  be  lawful  for  the  said  immigration  agent 
in  locating  such  immigrants  as  aforesaid  to  separate  husbands  from  wives  nor 
children  under  fifteen  years  of  age  from  their  parents  or  natural  protectors,  and 
provided  further  that  no  immigrants  shall  be  allotted  to  any  employer  who  is 
in  arrear  in  the  payment  of  any  sum  due  to  the  Colony  for  or  on  account 
of  immigrants  previously  allotted  to  such  employer. 

34.  The  immigration  agent  shall  whenever  he  allots  immigrants  transmit 
forthwith  to  the  public  treasurer  a list  of  the  estates  to  which  such  immi- 
grants have  been  allotted,  stating  the  number  and  description  of  immigrants 
allotted  to  each  and  the  amount  becoming  payable  from  time  to  time  in  respect 
thereof  respectively. 

35.  The  immigration  agent  shall  as  soon  as  possible  after  the  first  day  of 
January  in  each  and  every  year  publish  in  the  official  Gazette  of  the  Colony  a 
list  in  the  form  annexed  marked  D.,  or  in  such  other  form  as  the  Governor 
may  direct,  of  all  vessels  which  have  arrived  in  the  Colony  with  immigrants 
during  the  year  preceding,  the  number  of  immigrants  so  arrived,  and  the  dis- 
tribution of  such  immigrants. 

36.  The  manager  or  person  in  charge  of  any  plantation  or  estate  upon  which 
any  Chinese,  Indian,  or  African  immigrants  shall  be  employed,  whether  under 
indenture  or  under  monthly  contracts,  as  hcrein-after  provided,  shall  for  each 


Location  of  immi- 
grants. 


Treasurer  to  have 
lists  of  allotments 
and  amounts  due. 


List  of  immigrants  to 
be  published  annually. 


Manager  of  plantation 
to  keep  muster  roll. 
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Term  of  verbal  con- 
tract. 


Penalty  for  breach 
of  verbal  contract  by 
employer. 


Immigrant  may  prove 
ill-nsage  in  defence. 


Penalty  on  ill-usage.’ 

Justice  may  discharge 
from  contract  and  de- 
cide in  any  case  as 
to  wages  due  in  addi- 
tion to  any  other 


and  every  month  that  such  immigrants  shall  continue  to  be  so  employed  keep 
a muster-roll  in  the  form  annexed  marked  E.,  and  it  shall  be  the  duty  of 
such  manager  or  person  in  charge  and  he  is  hereby  required  to  direct  all 
such  immigrants  to  attend  each  day  at  such  convenient  time  or  times  and 
at  such  convenient  place  or  places  on  the  plantation  or  estate  as  may  by  him  be 
assigned  for  that  purpose,  and  such  manager  or  person  in  charge  shall  then 
and  there,  either  personally  or  by  means  of  some  person  deputed  by  him,  call 
over  the  names  of  all  such  immigrants,  and  note  upon  the  muster-roll  whether 
they  or  any  of  them  arc  absent  or  present,  and  such  muster-roll  shall  be 
daily  signed  by  the  person  by  whom  the  names  shall  have  been  so  called 
over,  and  shall  be  carefully  preserved  by  the  manager  or  person  in  charge  of 
the  plantation  or  estate  for  the  purposes  of  this  Act;  and  any  manager  or 
person  in  charge  of  any  plantation  or  estate  who  shall  fail  to  comply  with  the 
provisions  of  this  section,  or  shall  make  any  false  entry  in  the  muster-roll  to 
be  by  him  kept,  shall  be  liable  on  conviction  to  a penalty  not  exceeding  four 
pounds  for  every  such  offence,  and  in  default  of  payment  to  imprisonment  in 
the  common  gaol  not  exceeding  thirty  days. 

37.  Every  verbal  or  unwritten  contract  or  agreement  for  the  hire  of  any 
immigrant  shall,  in  the  absence  of  proof  of  any  express  agreement  between  the 
parties  to  the  contrary,  be  deemed  and  taken  in  law  to  be  a contract  or  agree- 
ment for  one  month  and  to  be  renewable  from  month  to  month,  and  shall  be 
deemed  and  taken  in  law  to  be  so  renewed  by  the  parties,  unless  a week’s 
previous  notice  or  warning  be  given  by  either  party  to  the  other  of  his  in- 
tention not  to  renew  the  same ; and  the  wages  for  such  service  shall  be  pay- 
able weekly,  and  any  employer  shall  be  entitled  to  discharge  any  immigrant 
hired  under  the  provisions  of  this  section  without  previous  notice,  provided 
such  immigrant  be  instantly  paid  his  wages  for  the  time  lie  has  served,  and 
also  for  fifteen  days  from  the  time  of  such  discharge ; provided  that  any  such 
verbal  or  unwritten  contract  or  agreement  may  at  any  time  be  determined 
by  the  misconduct  of  either  party  in  their  relative  capacity  of  employer  and 
servant,  which  may  be  proved  by  either  party  against  the  other. 

38.  If  any  employer  shall  terminate  any  contract  or  agreement  made  with 
any  immigrant  under  the  provisions  of  the  preceding  clause,  except  with  the 
consent  of  such  immigrant,  or  by  giving  notice  or  paying  wages,  or  for  mis- 
conduct as  therein  provided,  such  employer  shnll  forfeit  and  pay  to  the  use 
of  the  immigrant  a sum  equal  to  one  month’s  wages,  according  to  the  rate 
of  wages  which  may  have  been  fixed  by  and  between  the  parties,  or  if  the 
rate  of  wages  shall  not  have  been  so  fixed,  then  such  sum  as  the  police 
magistrate  of  the  district  may  consider  fair  and  reasonable  as  and  for  a month’s 
wages,  in  addition  to  the  wages  due  to  the  immigrant  at  the  time  of  the  ter- 
mination of  such  contract. 

39.  On  any  complaint  made  by  any  employer  against  any  immigrant  for 
refusing  or  wilfully  neglecting  to  perform  any  verba)  or  unwritten  contract, 
such  immigrant  shall  be  at  liberty  to  show  by  evidence  in  answer  to  such 
complaint  that  he  terminated  his  service  or  contract  in  consequence  of  ill-usage 
by  his  employer,  or  for  some  other  good  and  sufficient  cause,  to  be  judged  of 
by  a j>olice  magistrate. 

40.  If  any  employer  shall  ill-use  any  immigrant  he  shall  be  liable  on  convic- 
tion to  a penalty  not  exceeding  five  pounds. 

41.  Upon  any  complaint  made  by  any  employer  or  immigrant,  the  police 
magistrate  by  whom  such  complaint  shall  be  heard  may  in  addition  to  any  other 
order  made  on  such  complaint  award  to  such  immigrant  the  whole  or  such  pro- 
portion of  the  wages  appearing  due  to  him  as  .such  police  magistrate  shall  think 


No.  183.] 


THE  LAWS  OF  THE  ISLAND  OF  ANTIGUA. 


583 


reasonable,  or  shall  authorize  the  employer  to  retain  the  whole  or  any  specified 
portion  of  such  wages,  and  may  discharge  such  employer  or  immigrant  from  his 
contract  or  service,  and  shall  in  such  case  give  to  such  employer  or  immigrant, 
as  the  case  may  require,  a certificate  of  such  discharge  and  of  such  award  with- 
out any  fee  or  consideration. 

42.  If  it  shall  be  made  to  appear  to  the  Governor  that  any  employer  of  any- 
indentured  immigrant  or  other  person  acting  under  his  authority  shall  have  been 
convicted  of  gross  or  repeated  ill-usage  or  ill-treatment  of  such  immigrant,  the 
Governor  may  direct  the  immigrant  so  ill-used  or  ill-treated,  and  also  if  he  shall 
so  think  fit  every  other  immigrant  indentured  to  such  employer  to  be  released  and 
discharged  from  all  further  service  to  such  employer,  and  thereupon  such  immi- 
grant or  immigrants  shall  be  wholly  discharged  from  all  further  services  to  such 
employer,  and  the  Governor  shall  direct  the  immigration  agent  to  indenture 
immigrants  discharged  under  the  provisions  of  this  or  of  the  preceding  sections 
to  such  other  employer  as  to  him  may  seem  fit : Provided  always,  that  the  term 
of  service  for  which  every  such  immigrant  shall  be  indentured  by  any  such  new 
indenture  shall  not  together  with  the  time  of  his  past  service  exceed  the  period 
of  service  for  which  such  immigrant  was  previously  bound. 

43.  Any  immigrant  who  without  reasonable  cause  shall  neglect  or  refuse  to 
attend  at  the  daily  call  of  the  muster-roll,  or  at  and  during  the  time  and  hours, 
or  at  the  place  where  and  when  he  shall  have  contracted  or  agreed  to  attend,  in 
commencing  or  carrying  on  any  work  during  such  hours  as  it  shall  be  usual  so 
to  attend,  or  who  without  reasonable  cause  shall  leave  unfinished  or  refuse  to 
finish  any  work  contracted  or  agreed  to  be  done,  or  who  shall  be  guilty  of  any 
drunkenness,  wilful  disobedience  of  orders,  insolence,  or  neglect  of  duty,  or  other 
misconduct  in  the  service  of  his  employer,  or  who  shall  quit  the  service  of  such 
employer  without  leave  or  reasonable  cause  before  the  end  of  the  period  stated  in 
his  indenture,  or  before  the  end  of  the  period  for  which  he  shall  have  verbally 
contracted  or  agreed  to  serve,  as  the  case  may  be,  shall  on  conviction  thereof 
forfeit  the  whole  or  any  part  of  any  wages  then  due,  and  not  exceeding  the  wages 
of  one  week,  and  be  punished  by  fine  or  imprisonment,  with  or  without  hard 
labour,  at  the  discretion  of  the  jiolice  magistrate,  such  fine  not  to  exceed  four 
pounds  and  such  imprisonment  not  to  exceed  thirty  days. 

44.  In  the  case  of  any  complaint  made  by  any  employer  against  any  Chinese, 
Indian,  or  African  immigrant  for  absenting  himself  from  his  service  or  employ- 
ment, it  shall  be  lawful  for  the  police  magistrate  and  he  is  hereby  required  to 
demand  the  production  of  the  muster-roll  of  the  plantation  or  estate  for  the 
month  during  which  such  absence  shall  have  taken  place,  and  if  such  muster-roll 
shall  not  be  produced,  or  if  it  shall  appear  on  the  inspection  thereof  and  shall  bo 
proved  in  evidence  that  the  names  of  such  immigrants  have  not  been  duly  called 
over  ns  herein-before  enacted,  then  and  in  any  such  case  such  complaint  shall  be 
dismissed. 

45.  It  shall  be  lawful  for  the  Governor  in  Council  from  time  to  time  to  make 
and  promulgate  rules  and  orders  respecting  the  form  in  which  application  shall 
be  made  by  persons  desirous  of  having  immigrants  indentured  to  them,  and 
respecting  the  lodging,  medicine,  medical  aid,  and  care  to  be  provided  for  immi- 
grants during  sickness,  and  respecting  the  food  and  clothing  to  be  furnished 
under  certain  circumstances  in  lieu  of  a certain  specified  amount  of  wages,  and 
respecting  the  hours  of  labour,  the  general  treatment  of  them,  and  the  periods 
within  which  the  wages  of  such  immigrants  shall  be  paid ; and  it  shall  also  be 
lawful  for  the  Governor  in  Council  from  time  to  time  by  any  such  rule  or  order 
to  alter  or  vary  the  form  of  any  certificate,  contract,  indenture,  list,  muster-roll, 
return,  or  specification  mentioned  or  contained  in  this  Act  or  in  any  schedule 
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thereto  annexed,  and  to  substitute  any  form  or  forms  for  aud  in  lieu  of  any  form 
or  forms  in  any  such  schedule,  and  copies  of  such  rules  aud  orders  respectively 
shall  be  laid  before  the  Council  and  Assembly  at  their  next  meeting. 

46.  Every  indentured  immigrant,  in  the  absence  of  any  express  agreement  to 
the  contrary,  and  except  in  case  of  illness,  shall  be  bound  to  work  upon  or  in  the 
service  of  the  plantation  mentioned  in  his  indenture  for  nine  hours  of  each  day, 
Sundays,  Good  Friday,  and  New  Year's  Day  and  Christinas  Day  only  excepted : 
Provided  always,  that  during  his  absence  on  account  of  illness  every  such  im- 
migrant shall,  in  the  absence  of  any  express  agreement  to  the  contrary,  receive 
instead  of  wages  such  allowances  as  the  state  of  his  health  may  require. 

47.  If  it  shall  be  established  before  the  police  magistrate  for  the  district,  on 
complaint  preferred  by  an  indentured  immigrant,  that  such  immigrant  is  not 
provided  by  his  employer  with  sufficient  work  to  enable  him  to  earn  a just 
amount  of  wages  in  terms  of  his  contract,  such  police  magistrate  shall  declare 
and  adjudge  the  contract  or  indenture  of  such  immigrant  to  be  thereby  cancelled, 
and  thereupon  it  shall  be  lawful  for  the  Governor  to  cause  such  immigrant  to 
be  indentured  to  some  other  employer,  who  shall  be  required  to  pay  or  to  give 
promissory  notes  or  bonds  in  manner  and  form  provided  by  the  fifth  and  sixth 
sections  of  this  Act  for  such  sums  ns  may  be  the  due  proportion  of  the  costs  and 
charges  of  the  introduction  of  such  immigrant  for  the  unexpired  period  of  the 
term  of  service  transferred  to  him,  the  original  employer  and  his  estate  remaining 
liable,  however,  for  such  sum  or  sums  ns  may  be  due  for  the  expired  term  or 
proportion  of  the  whole  period  of  service  as  expressed  in  the  original  contract 
or  indenture. 

48.  Upon  any  complaint  by  any  immigrant  for  nonpayment  of  wages  or 
damages  for  breach  of  contract  or  misconduct  by  his  employer,  it  shall  be  lawful 
for  the  police  magistrate  of  the  district  to  make  a proportional  abatement  out  of 
any  sum  to  be  awarded  ns  the  wages  or  damages  due  to  such  immigrant  for  such 
days  or  time  as  he  shall  be  proved  to  have  been,  without  the  consent  of  his 
employer,  absent  from  or  neglecting  his  service  or  work,  and  also  for  the 
value  of  any  damage  done  to  the  property  of  his  employer  by  or  through  the 
misconduct  or  negligence  or  carelessness  of  such  immigrant. 

49.  If  any  such  immigrant  ns  aforesaid  shall  by  negligence  or  any  other 
improper  conduct  lose,  throw  away,  endanger,  or  damage  the  property  of  his 
employer,  or  shall  endanger  such  property  by  a careless  or  improper  use  of  fire, 
or  shall  cruelly  ill-use  any  cattle  or  other  live  stock  belonging  to  his  employer 
or  entrusted  to  his  care,  or  by  negligence  shall  suffer  or  occasion  to  be  cruelly 
ill-used  any  such  cattle  or  live  stock,  every  such  offender  on  conviction  thereof 
shall  be  punished  by  fine  or  imprisonment,  with  or  without  hard  labour,  such  fine 
not  to  exceed  four  pounds  and  such  imprisonment  not  to  exceed  thirty  days. 

50.  No  complaint  by  any  employer  against  any  immigrant,  or  by  any  immi- 
grant against  any  employer,  made  under  any  of  the  twelve  preceding  sections  of 
this  Act,  shall  be  entertained  unless  the  same  shall  be  preferred  within  thirty 
days  after  the  occurrence  of  the  subject  matter  of  such  complaint,  and  upon  the 
hearing  of  any  such  complaint  no  abatement  or  deduction  shall  be  made  from 
the  amount  determined  to  be  due  to  either  party  by  reason  of  any  misconduct 
of  which  such  party  may  have  been  guilty  nt  any  time  exceeding  thirty  days 
before  the  institution  of  such  complaint. 

51.  Every  immigrant,  of  whatever  description,  who  shall  have  completed  the 
term  of  service  under  contract  or  indenture  herein-bcforc  required  of  him 
respectively,  or  shall  have  paid  the  sums  herein- before  required  to  be  paid  in 
commutation  of  such  service,  shall  be  entitled  to  demand  and  receive  from  the 
immigration  agent,  free  of  all  charge,  a certificate  of  industrial  residence,  to  bo 
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written  or  printed  according  to  the  form  in  the  schedule  F.  to  this  Act  annexed, 

and  shall  thereupon  be  released  from  all  further  obligation  to  perform  service 

under  contract  or  indenture ; and  such  certificate  shall  be  delivered  free  of  cost 

to  such  immigrant  by  the  said  immigration  agent  at  the  proper  time,  if  he  can 

be  found,  whether  application  shall  be  made  for  the  same  or  not : Provided  that  °r  exemption  from 

it  shall  be  lawful  for  the  Governor,  on  being  satisfied  that  any  immigrant  is, labour* 

whether  from  sickness  or  any  other  cause,  permanently  disabled  and  unfit  to 

perform  any  labour,  to  authorize  the  immigration  agent  to  grant  a certificate  of 

exemption  from  labour,  and  provided  that  notice  shall  be  published  by  the 

immigration  agent  for  the  space  of  one  month  before  the  issue  of  any  certificate 

under  this  section  of  the  intention  to  issue  the  same. 

52.  The  immigration  agent  shall  keep  a register  of  all  certificates  issued  under  Keguter  of  certificate, 
the  provisions  of  the  preceding  section,  which  register  shall  contain  the  descrip- 
tion, sex,  age,  and  any  other  distinguishing  mark,  ns  clearly  as  the  same  can  be 

set  forth,  of  every  immigrant  to  whom  any  such  certificate  tuny  be  granted,  and  if 
at  any  time  any  question  shall  arise,  whether  before  a court  of  law  or  elsewhere, 
respecting  any  such  immigrant,  and  he  shall  be  unable  to  produce  such  certificate, 
an  extract  from  the  said  register,  under  the  hand  of  the  said  immigration  agent, 
accompanied  by  a certificate  under  his  hand  of  the  identity  of  such  immigrant, 
shall  be  deemed  goad  and  sufficient  evidence ; and  if  at  any  time  any  immigrant 
shall  prove  to  the  satisfaction  of  the  said  immigration  agent  that  such  certificate 
has  been  lost  or  destroyed,  he  shall  be  entitled  to  receive  a duplicate  of  the  same 
on  payment  of  the  sum  of  two  shillings  for  such  duplicate. 

53.  Every  employer  of  any  immigrant  under  indenture  shall,  within  forty-  Employer  to  report 
eight  hours  from  the  time  at  which  any  such  immigrant  shall  have  deserted  from  desertion  of  immi- 
such  plantation,  report  such  desertion  at  the  nearest  police  station,  stating  in  granta  forthwitl1’ 
such  report  the  number  and  name  by  which  such  immigrant  is  described  in  his 

indenture,  with  the  date  thereof,  and  any  other  information  likely  to  facilitate  the 
apprehension  of  such  deserter;  and  so  soon  as  any  report  of  a desertion  is 
delivered  to  the  officer  in  charge  of  such  police  station,  he  shall  copy  the  same  and 
send  on  such  report  to  the  inspector  general  of  police,  and  such  inspector  general 
shall  cause  notice  of  the  desertion  to  be  given  to  the  officer  in  charge  of  any 
other  station,  and  such  inspector  general  shall  at  the  end  of  each  quarter  make  up 
and  transmit  to  the  Governor  a return  in  the  form  marked  G.  of  all  desertions 
so  reported  and  of  the  result  up  to  that  date ; and  in  case  any  employer  shall  fail 
to  comply  with  the  provisions  of  this  section  he  shall  forfeit  and  pay  a sum  not 
exceeding  forty  shillings,  and  the  absence  of  any  immigrant  without  leave  of  his 
employer  for  twenty-four  hours  after  the  time  at  which  the  daily  roll  is  called 
shall  be  deemed  desertion. 

54.  Every  person  who  shall  harbour,  conceal,  or  employ  any  immigrant,  being  rcnalty  on  harbour- 

at  the  time  under  a written  contract  to  labour  for  some  other  employer,  or  who  jn8  °r  enticing  away 
shall  remove,  or  entice,  or  solicit  away  from  his  employer  any  immigrant,  shall  UDder 

for  every  such  offence  on  conviction  thereof  forfeit  nnd  pay  a penalty  not 

exceeding  four  pounds,  and  shall  further  pay  to  the  employer  to  whom  such 
immigrant  shall  be  indentured  the  sum  of  four  shillings  for  each  day  during 
which  such  immigrant  shall  be  proved  to  have  been  so  harboured  or  employed ; 
and  if  the  employer  or  person  in  charge  of  any  such  immigrant  shall  state  upon 
oath  before  a police  magistrate  that  he  has  reasonable  cause  to  susjtect  that  such 
immigrant  is  harboured,  concealed,  or  employed  on  the  premises  of  any  person, 
such  police  magistrate  may  grant  a warrant  to  search  for  such  immigrant  and 
bring  him  and  the  person  by  whom  such  immigrant  may  be  harboured,  concealed, 
or  employed,  or  either  of  them,  before  him,  to  be  dealt  with  ns  provided  by  this 
Act ; Provided  always,  that  iu  every  case  in  which  any  dispute  or  difference 
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shall  arise  as  to  whether  any  person  who  shall  have  harboured,  concealed,  or 
employed  any  immigrant,  being  at  the  time  under  a written  contract  to  labour, 
or  who  shall  have  removed  or  enticed  away,  or  shall  have  solicited  or  enticed 
any  such  immigrant  to  remove  from  the  employment  or  service  of  his  employer, 
had  knowledge  of  any  such  immigrant  being  at  the  time  under  such  contract, 
the  proof  of  the  absence  or  want  of  knowledge  of  any  such  person  shall  be  on 
such  person,  and  the  proof  of  the  knowledge  of  such  person  shall  not  be  on  the 
party  aggrieved,  complaining,  or  informing. 

55.  It  shall  be  lawful  for  the  employer  of  any  Chinese,  Indian,  or  African,  or 
other  immigrant  under  a written  contract  to  labour,  for  the  servant  of  such 
employer,  or  for  any  member  of  the  police  force,  or  rural  constable,  to  apprehend 
without  warrant  such  immigrant  who  on  any  day  on  which  he  shall  be  bound  to 
labour  shall  out  of  the  hours  of  labour  be  found  at  a distance  of  more  than  two 
miles  from  the  estate  on  which  he  shall  be  engaged  to  labour,  without  a ticket  of 
leave  signed  by  such  employer,  and  to  cause  such  immigrant  to  be  taken  back  to 
such  estate;  and  it  shall  be  lawful  for  any  member  of  the  police  force  or 
constable,  if  he  shall  see  reasonable  cause  for  so  doing,  to  call  upon  any  such 
immigrant  to  produce  to  him  his  certificate  of  industrial  residence  or  ticket  of 
leave,  and  if  such  immigrant  shall  be  unable  or  shall  refuse  so  to  do,  then  without 
any  unnecessary  delay  to  take  such  immigrant  to  the  nearest  police  station,  there 
to  be  detained  until  inquiry  can  be  made  concerning  him,  and  it  shall  be  the 
duty  of  the  officer  of  such  station  forthwith  to  cause  such  inquiry  to  be  made. 

56.  Every  employer  of  immigrants  under  a written  contract  to  labour  shall, 
on  or  before  the  tenth  day  of  January  and  the  tenth  day  of  July  in  each  and 
every  year,  make  out  and  transmit  to  the  immigration  agent  a return  in  writing 
of  the  number  of  immigrants  who  were  in  his  service  under  written  contract  on 
the  last  day  of  the  preceding  month,  which  return  shall  be  made  out  in  the 
manner  and  form  specified  in  the  schedule  hereto  annexed  marked  II.,  and  shall 
be  described  as  the  return  of  the  person  with  whom  such  immigrants  shall  have 
been  under  a w'ritten  contract  or  otherwise,  and  shall  contain  a specification  of 
the  total  number  of  such  immigrants,  and  also  of  all  deductions  from  the  original 
number  of  immigrants  under  written  contract  as  aforesaid  which  shall  have  taken 
place  within  the  last  preceding  six  months  by  death  or  desertion,  stating  the 
names,  numbers,  and  vessels  of  import  of  those  who  may  have  died  or  deserted, 
and  also  of  those  who  may  have  returned  to  the  performance  of  their  contract 
after  their  desertion,  giving  the  like  description,  and  also  of  the  births  of  any 
children  among  such  immigrants,  specifying  the  ages  and  sexes  of  such  children 
and  the  names  and  numbers  of  their  parents,  and  also  a declaration  that  the 
contents  of  such  return  are  in  all  respects  true  and  correct;  and  any  person  who 
shall  neglect  to  transmit  within  fourteen  days  after  the  time  specified  any  such 
return  as  aforesaid  shall  pay  a sum  of  forty  shillings,  and  a like  sum  for  each 
and  every  subsequent  month  during  which  such  neglect  shall  continue,  and  any 
person  making  or  siguiug  any  such  return  or  declaration,  knowing  the  same  to 
be  false,  shall  be  liable  to  be  punished  as  by  law  provided  in  the  case  of  wilful 
and  corrupt  perjury. 

57.  Whenever  any  Chinese,  Indian,  or  African  immigrant  under  indenture 
shall  be  sentenced  by  any  court  of  criminal  jurisdiction,  or  by  a police  magis- 
trate, under  any  Act  or  law  in  force  to  any  term  of  imprisonment,  it  shall  be 
the  duty  of  such  court  of  criminal  jurisdiction,  or  of  such  police  magistrate,  as 
the  case  may  be,  within  the  period  of  one  calendar  month  from  the  date  of  such 
sentence  to  cause  to  be  delivered  to  the  immigration  agent  a return  setting  forth 
as  accurately  as  may  be  the  name  of  such  immigrant,  the  name  of  the  estate  to 
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which  he  is  indentured,  the  offence  of  which  he  shall  have  been  convicted,  and 
the  terra  of  imprisonment  to  which  he  shall  have  been  sentenced. 

58.  The  immigration  agent  shall  enter  in  the  proper  place  in  the  register  re- 
quired by  the  eighteenth  section  of  this  Act  all  such  births  and  deaths  as  shall 
be  reported  to  him  under  the  provisions  of  section  56,  or  as  shall  in  any  other 
manner  be  brought  to  his  knowledge,  and  shall  keep  a separate  book  in  which 
shall  be  entered  a full  description  of  every  immigrant  rejxtrted  to  have  deserted 
or  to  have  been  imprisoned,  and  the  period  during  which  lie  shall  in  consequence 
have  been  absent  from  the  performance  of  his  contract ; and  if  it  shall  appear  by 
such  separate  book  that  any  such  immigrant  shall  have  been,  whether  at  one 
time  or  upon  different  occasions,  absent  from  the  performance  of  his  contract  for 
one  month  or  more  for  each  year  that  he  shall  have  been  indentured,  it  shall  be 
lawful  for  the  said  immigration  agent  and  lie  is  hereby  required  to  withhold 
the  certificate  by  the  51st  and  52nd  sections  of  this  Act  required  to  be  given, 
until  such  immigrant  shall  have  completed  the  term  of  industrial  residence 
required  by  law. 

59.  Every  estate  upon  which  such  immigrants,  whether  indentured  or  not 
indentured,  arc  located  shall  be  provided  with  comfortable  and  sufficient  dwell- 
ings, and  with  a proper  hospital  and  hospital  furniture,  medicine,  and  nurses,  and 
shall  have  a regular  licensed  medical  practitioner  to  attend  the  sick,  and  in  default 
thereof  the  proprietor  of  such  estate  shall  be  liable  to  a penalty  not  exceeding 
four  pounds,  and  four  pounds  for  each  and  every  fourteen  days  during  which 
such  default  shall  continue,  and  it  shall  be  lawful  for  the  Governor,  if  he  shall 
think  fit  so  to  do,  in  the  case  of  any  proprietor  convicted  more  than  once  for  a 
breach  of  the  provisions  of  this  section  within  a period  of  three  months  to  direct 
all  such  immigrants  to  be  released  and  discharged  from  all  further  service  to 
such  employer,  and  thereupon  such  immigrants  shall  be  wholly  discharged  from 
such  service,  and  the  Governor  may  direct  such  immigrants  to  be  indentured 
to  any  other  employer  whom  he  may  select  and  who  may  be  willing  to  receive 
the  same. 

60.  All  liberated  Africans  of  the  second  class  shall  be  allowed  one  afternoon 
in  each  week,  to  be  appointed  by  the  Governor,  for  the  purpose  of  receiving 
education  and  religious  instruction,  and  nny  manager  or  other  person  in  charge 
of  a plantation  preventing  the  attendance  of  any  such  African  at  any  school  on 
such  afternoon  ns  aforesaid,  or  obstructing  the  ministers  of  the  parish,  or  nny 
minister  of  the  Christian  religion,  or  any  licensed  schoolmaster  duly  authorized 
thereto  by  the  Governor,  in  visiting  and  instructing  any  such  African,  or  neglect- 
ing or  refusing  to  provide  a fit  and  proper  place,  if  required  to  do  so  by  the 
immigration  agent  or  inspector  of  schools,  for  the  communication  of  such  instruc- 
tion, shall  forfeit  and  pay  a sum  not  exceeding  twenty  shillings  for  each  such 
offence,  to  be  recovered  upon  the  complaint  of  the  immigration  agent  or  inspector 
of  schools,  or  any  person  authorized  by  him  in  writing  : Provided  always,  that 
any  such  African  who  shall  absent  himself  from  work  on  such  afternoon  as  afore- 
said and  shall  not  attend  the  school  provided  for  him,  or  receive  instruction 
therein,  shall  be  liable  to  be  punished  by  fine  or  imprisonment  in  manner  and 
form  provided  by  section  forty-three  of  this  Act. 

61.  It  shall  be  lawful  for  the  immigration  agent  to  enter  into  and  upon  any 
plantation  where  any  immigrant  may  be  employed  and  to  inspect  the  state  and 
condition  of  such  immigrant,  and  inquire  into  any  complaint  which  the  employer 
may  have  against  such  immigrant,  or  any  such  immigrant  may  have  against  his 
employer. 

62.  Every  person  who  shall  wilfully  do  any  act  whereby  the  immigration 
agent  may  be  prevented  or  obstructed  in  the  performance  of  his  duty  under  this 
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titled to  back  passage. 


Employment  of  inter- 
preter. 


Governor  in  Council 
may  make  regula- 
tions for  securing 
and  transmitting 
property  of  deceased 
immigrant. 


Governor  in  Council 
may  allow  certain 
holidays. 

Contract  made  under 
clause  22  to  be  sub- 
ject to  provisions  of 
clauses  28  and  82. 

Free  passage  for 
invalids. 


Governor  may  ar- 
range for  return  of 
Indian  immigrant  by 
way  of  neighbouring 
Colony. 


Act,  shall  on  conviction  thereof  before  a police  magistrate  forfeit  and  pay  such 
sum  not  exceeding  ten  pounds  for  every  such  offence  ns  to  the  said  police 
magistrate  shall  seem  fit. 

63.  Every  immigrant  who  shall  have  acquired  the  right  to  a certificate  of 
industrial  residence  shall  and  may  demand  and  receive  from  the  immigration 
agent  a passport  which  shall  be  delivered  to  him  free  of  all  charge  whatsoever, 
and  such  immigrant  shall  thereupon  be  at  liberty  to  depart  from  this  Colony  on 
paying  the  expense  of  his  own  passage : Provided  always,  that  nothing  in  this 
section  contained  shall  be  deemed  or  taken  to  imply  any  obligation  upon  this 
Colony  to  provide  a passage  for  any  such  immigrant  at  any  time  before  the 
expiration  of  the  term  for  which  he  shall  have  consented  to  reside  therein. 

64.  Every  immigrant  from  Her  Majesty's  dominions  in  the  East  Indies  who 
shall  arrive  in  this  Colony,  and  who  shall  have  acquired  a certificate  of  industrial 
residence  in  manner  provided  by  the  fifty-first  section  of  this  Act,  shall  be  en- 
titled at  the  expiration  of  eight  years  from  the  time  of  such  arrival  to  be  pro- 
vided with  a back  passage  to  the  port  from  which  he  sailed,  at  the  expense  of 
this  Colony ; provided  that  no  such  immigrant  shall  be  entitled  to  such  hack 
passage  unless  claimed  within  eighteen  mouths  from  the  period  when  he  shall 
have  become  entitled  to  the  same. 

65.  There  shall  he  paid  to  every  Indian  immigrant  entitled  to  and  who  shall 
claim  back  passage  twenty-five  shillings  for  every  half-year  which  may  intervene 
between  his  application  for  and  the  actual  offer  of  or  opportunity  for  such  back 
passage,  and  so  in  proportion  for  any  less  period  than  six  calendar  months 
during  which  any  such  Indian  immigrant  so  entitled  to  and  having  claimed  a 
return  passage  may  be  detained  in  this  colony  for  want  of  opportunity  for 
such  back  passage. 

66.  In  order  to  secure  to  immigrants  from  the  East  Indies  the  means  of  com- 
munication in  their  own  language,  there  shall,  when  practicable,  he  embarked 
from  the  port  of  departure  in  India  one  person  capable  of  acting  and  engaged  to 
act  as  interpreter  for  every  one  hundred  such  immigrants,  which  person  or  some 
other  duly  qualified  person  shall  be  employed  so  to  act  in  this  Colony  at  a 
reasonable  salary,  to  be  paid  on  warrant  of  the  Governor  out  of  the  immigration 
fund. 

67.  It  shall  be  lawful  for  the  Governor  in  Council  from  time  to  time  to  make 
rules  and  regulations  for  securing  the  savings  and  accumulations  of  property 
belonging  to  Indian  immigrants  who  may  die  in  this  colony  leaving  property  for 
the  benefit  of  the  relatives  of  such  deceased  immigrant,  and  for  the  realisation 
of  such  property  and  the  transmission  thereof  to  the  relatives  in  India  of  such 
deceased  immigrant. 

68.  It  shall  be  lawful  for  the  Governor  in  Council  from  time  to  time  to  make 
regulations  for  allowing  to  any  immigrant  labourer  such  holidays  or  days  to  be 
observed  as  religious  festivals  as  to  him  shall  seem  meet. 

69.  Every  contract  made  under  or  in  pursuance  of  the  twenty-second  clause 
of  this  Act  shall  be  subject  to  the  provisions  contained  in  the  twenty-eighth 
and  thirty-second  clauses. 

70.  The  Governor  may  order  a back  passage  to  be  provided  at  the  expense 
of  the  Colony  for  any  immigrant  who  may  have  become  permanently  unfit  for 
labour,  anything  hercin-bcfore  contained  to  the  contrary  notwithstanding. 

71.  In  order  to  facilitate  the  return  of  Indian  immigrants  who  shall  be 
entitled  to  hack  passage  wholly  or  in  part  at  the  expense  of  this  Colony,  it  shall 
he  lawful  for  the  Governor,  when  there  shall  not  he  any  convenient  opportunity 
of  providing  such  back  passage  from  this  Colony  direct  to  the  port  from  which 
such  immigrants  shall  have  sailed,  to  arrange  with  the  governor  of  any  neigh- 
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bouring  colony  from  which  there  may  he  a convenient  opportunity  for  the 
return  of  Buch  immigrant  hy  way  of  such  colony  to  such  port  wholly  or  in  part 
at  the  expense  of  this  Colony,  according  to  the  terms  on  which  the  immigrant 
may  be  entitled  to  such  back  passage. 

72.  It  shall  not  he  lawful  for  any  immigrant  who  shall  have  been  introduced  Penalty  on  master 

into  this  Colony  at  the  public  expense  to  depart  from  the  Colony  without  <>f*es*el  receiving 
having  first  obtained  a passport  in  manner  herein-before  provided,  and  every  without 

master  or  other  person  in  charge  of  any  vessel  who  shall  receive  or  harbour  on 

hoard  such  vessel,  with  the  intention  of  carrying  out  of  this  Colony,  any  such 
immigrant  who  shall  not  have  obtained  such  passport,  shall  on  conviction  thereof 
forfeit  and  pay  the  sum  of  twenty  pounds  for  each  and  every  such  immigrant 
whom  he  shall  have  so  received  or  harboured  with  such  intention  ns  aforesaid, 
and  every  such  penalty  shall  and  may  be  recovered  for  and  on  behalf  of  Her 
Majesty  before  a police  magistrate  from  such  master  or  other  person  being  in 
command  of  any  such  vessel,  or  from  the  owner  of  such  vessel. 

73.  Upon  the  departure  of  any  vessel  from  this  Colony  having  Indian  immi-  Inspection  of  vessels 
grants  on  board  returning  to  the  port  from  whence  they  came,  the  immigration  Wll,“g  Wlth 
agent,  accompanied  by  the  health  officer,  shall  proceed  on  boar  d such  vessel,  grants‘ 

and  with  the  assistance  of  such  health  officer  shall  ascertain  by  personal  inspec- 
tion of  the  vessel  and  immigrants  whether  the  vessel  is  fit  and  suitable  in  all 
respects  for  the  purpose,  and  whether  all  the  arrangements  made  for  the  passage 
and  treatment  of  the  immigrants  are  in  due  conformity  with  law,  and  especially 
with  the  laws  passed  by  the  Right  Honourable  the  Governor  General  of  India 
and  Council  for  regulating  the  emigration  of  the  native  inhabitants  of  Her 
Majesty’s  dominions  in  the  East  Indies  to  the  West  Indies,  and  such  immigra- 
tion agent  shall  personally  muster  such  immigrants  and  ascertain  whether  they 
and  each  of  them  be  the  parties  lawfully  entitled  to  back  passage,  and  shall 
certify  upon  the  list  to  be  by  him  furnished  to  the  master  of  such  vessel  the 
total  number  of  immigrants  embarked,  together  with  the  state  and  condition 
of  such  immigrants,  and  that  they  are  provided  with  clothing  suitable  for  the 
voyage. 

74.  If  any  person  shall  be  sentenced  to  imprisonment  for  any  offence  against 
this  Act,  or  shall  fail  to  pay  any  fine  imposed  upon  him  for  such  offence,  he 
shall  be  committed  to  the  common  gaol,  there  to  remain  in  conformity  with  his 

sentence,  and  any  part  not  exceeding  one  half  of  every  fine  imposed  by  this  Act  Part  of  all  fines  not 
may  in  the  discretion  of  the  police  magistrate  be  paid  to  the  informer ; and  in  any  exceeding  one  half 
case  where  the  party  convicted  shall  not  pay  such  fine  it  shall  be  lawful  for  ^n,i1^rr'aid  t0  tllL‘ 
the  Governor  to  reward  such  informer,  provided  that  such  reward  to  be  so  paid 
by  the  Governor  shall  in  no  case  exceed  four  shillings. 

75.  Such  health  officer  shall  be  allowed  as  his  remuneration  for  services  Payment  of  health 
performed  under  this  Act  the  sum  of  sixpence  for  every  immigrant  on  board  of  °®cers. 

any  such  ship  arriving,  and  the  same  sum  for  every  immigrant  departing,  at  the 
expense  of  the  Colony. 

76.  If  any  immigrant  shall  fraudulently  obtain,  transfer,  use,  or  attempt  to  immigrants  using 
use  any  false,  forged,  or  counterfeit  certificate  of  industrial  residence,  passport,  false  documents, 
ticket  of  leave,  or  other  document  referred  to  in  this  Act,  or  shall  in  any  manner 

alter  or  erase  any  part  of  such  document,  such  immigrant  shall  be  subject  on 
conviction  to  a fine  not  exceeding  four  pounds,  or  to  imprisonment  with  hard 
labour  not  exceeding  thirty  days. 

77.  All  salaries  of  officers  granted  and  all  expenses  incurred  in  virtue  of  this  Payment  of  salaries. 
Act  shall  be  paid  out  of  such  funds  as  are  raised  for  the  purposes  of  immigration, 

and  all  monies  payable  by  any  person  in  virtue  of  any  of  the  provisions  of  this 
Act,  and  which  shall  not  be  declared  to  be  payable  to  any  particular  officer  or 
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Adjudication  of  com- 
plaints under  tUia 
Act 


Mode  of  reco\ery  of 
pc  unities. 


Interpretation  of 
terms. 


Short  Title. 


person,  shall  be  payable  for  the  U6e  of  Her  Majesty  to  the  public  Treasurer,  or 
to  the  police  magistrate  awarding  the  payment  of  any  such  money,  and  all 
sums  received  by  any  6uch  police  magistrate  or  any  other  person,  and  not 
payable  over  to  any  particular  person,  shall  be  paid  over  to  the  public  Treasurer, 
and  all  monies  received  by  the  public  Treasurer  under  this  Act  shall  be  applied 
to  immigration  purposes,  and  the  public  Treasurer  shall  render  to  the  adminis- 
trative committee  quarterly  a statement  of  all  receipts  and  payments  for 
immigration  purposes. 

78.  All  complaints,  differences,  and  disputes  which  shall  arise  between 
employer  and  immigrant  respecting  any  matter  or  thing  treated  of  in  this  Act 
shall  and  may  be  heard  and  determined,  except  when  otherwise  specially  pro- 
vided, by  the  police  magistrates,  and  all  penalties,  forfeitures,  anti  sums  of  money 
imposed  or  ordered  to  be  paid  by  this  Act  may,  unless  otherwise  specially 
directed,  be  recovered  on  summary  conviction  before  any  such  police  magistrate. 

79.  In  every  case  of  summary  conviction  under  this  Act,  where  the  sum 
forfeited  or  ordered  to  be  paid  shall  not  he  paid  immediately  after  the  conviction 
or  within  6uch  period,  not  exceeding  fourteen  days  after  conviction,  as  the  police 
magistrate  shall  at  the  time  of  conviction  appoint,  it  shall  be  lawful  for  the  said 
police  magistrate  to  commit  the  person  so  convicted  to  the  common  gaol,  with 
or  without  hard  labour,  for  a period  not  exceeding  three  months,  unless  wheu  a 
less  term  is  specially  provided,  or  until  payment  of  such  sum  so  forfeited  or 
ordered  to  be  paid. 

80.  Repeals  former  Act. 

81.  Throughout  this  Act  the  words  and  expressions  herein-after  mentioned 
shall  have  and  bear  the  following  meanings ; that  is  to  say,  the  words  Her 
Majesty  shall  mean  Her  Majesty,  Her  heirs  and  successors ; the  term  immigration 
agent  shall  not  only  mean  the  immigration  agent,  but  also  any  sub-agent 
appointed  by  the  Governor  to  act  in  any  particular  place,  or  on  any  particular 
occasion,  in  the  place  and  stead  of  the  immigration  agent;  the  word  immigrant 
shall  include  all  immigrants  already  introduced  or  who  may  hereafter  be  intro- 
duced into  this  Colony,  or  for  whose  introduction  at  the  expense  of  the  British 
Treasury,  or  at  the  expense  of  this  Colony,  although  the  same  may  be  under 
private  contract,  the  Colony  may  hereafter  pay  bounty ; the  word  writing  shall 
also  mean  printing;  the  word  servant  shall  mean  any  person  employed  and 
duly  authorized  by  the  proprietor  of  any  plantation  to  which  immigrants  shall 
be  allotted ; the  word  contract  and  the  words  written  contract  shall  mean  also 
any  indenture  or  agreement  written  or  printed,  or  partly  written  and  partly 
printed  : the  word  indenture  shall  also  mean  contract ; the  words  plantation  or 
estate  shall  mean  sugar  plantation  or  estate,  cotton  or  stock  estate,  or  farm,  on 
which  any  immigrant  may  be  employed ; the  word  employer  shall  include  the 
proprietor  or  manager  or  other  person  having  the  direction  of  or  the  chief 
authority  upon  any  such  estate  or  plantation  on  which  any  immigrant  shall  be 
employed. 

82.  This  Act  may  be  cited  ns  the  “ Immigration  Act.” 


A. — Section  16. 

Superintendent  of  Immigrants. — Certificate  of  Arrival. 

I the  undersigned  do  hereby  certify  that  the  ship  master  arrived  at  this 

port  from  on  the  day  of  bringing  immi- 
grants above  fourteen  years  of  age  between  the  ages  of  fourteen  and  six 

years,  and  under  six  years  of  age,  that  I,  assisted  by  the  health  officer  of 
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the  port,  have  personally  inspected  the  said  vessel  aud  find  that  the  provisions  of  the 
Imperial  Passengers  Act  for  the  time  being,  ns  fur  us  the  same  are  applicable,  have 
been  duly  complied  with,  aud  finally  that  the  amount  payable  in  respect  of  such 
immigrants  is 

Dated  at  day  of  18  . 

A.B., 

Superintendent  of  Immigrants. 

B. — Sections  25,  28,  33. 

Antigua. 

Be  it  remembered  that  on  this  , day  of  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  A.B.  of  und  C.D.  of 

appeared  before,  me  E.F.,  superintendent  of  immigrants  for  the  Colony  of  Antigua, 
and  in  my  presence  signed  their  names  (or  marks,  as  the  case  may  be,)  to  the  following 
contract  of  service.  The  said  A.B.  agrees  to  hire  the  services  of  the  said  C.D.,  aud 
the  said  C.D.  agrees  to  render  to  the  said  A.B. , his  heirs,  executors,  administrators,  or 
assigns,  service  in  the  capacity  of  a for  the  term  of  years,  com- 
mencing on  the  day  of  in  the  year  18  and  terminating 

on  the  day  in  the  year  18  And  it  is  further  agreed 

between  the  said  parties  that  the  said  C.D.  shall  be  employed  by  the  said  A.B.,  his 
heirs,  executors,  administrators,  or  assigns,  on  plantation  And  it  is  further 

agreed  that  the  said  A.B.,  his  heirs,  executors,  administrators,  or  assigns  shall  pay 
to  the  said  C.D.  as  such  labourer  ns  aforesaid  the  same  rate  of  wages  as  is  paid  to 
the  labourer  not  under  iudeuture  or  contract  working  on  said  estate,  and  that  such 
wages  shall  l»e  paid. 

And  it  is  further  agreed  that  in  the  event  of  the  said  plantation  being  sold  the 
said  C.D.  shall  serve  the  purchaser  thereof,  his  heirs,  executors,  administrators,  or 
assigns,  and  shall  be  paid  wages  by  the  said  purchaser,  his  heirs,  executors,  admini- 
strators, or  assigns,  in  conformity  with  this  contract. 

A.B. 

C.D. 

The  .preceding  contract  was  signed  by  the  above-named  parties  in  my  presence  on 
the  day  aud  year  above  written  voluntarily,  the  same  being,  as  far  as  I nm  able  to  judge, 
fully  understood  by  them  respectively. 

E.F., 

Superintendent  of  Immigrants. 

C.—» Sections  29,  33. 

Antigua. 

This  indenture  made  the  day  of  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  between  A.B.,  superintendent  of  immigrants 

in  the  Colony  of  Antigua,  for  and  on  behalf  of  C.D.  a liberated  (male  or  female) 
African  of  the  age  of  years,  and  numbered  , recently  sent  to 

this  Colony  under  the  authority  of  Her  Majesty’s  Government  for  the  purpose  of 
being  located  and  established  therein,  of  the  one  part,  and  E.E.  of  in  this 

Colony  of  the  other  part,  witnessetli  that  in  virtue  of  the  Act  in  such  case  made  and 
provided,  and  in  consideration  of  the  covenants,  promises,  and  agreements  on  the 
part  ami  behalf  of  the  said  E.F.  hereinafter  contained,  he  the  said  A.B.  as  such 
superintendent  of  immigrants  has  indented,  placed,  and  bound,  and  by  these  presents 
doth  indent,  place,  aud  bind  the  said  C.D.,  the  African  indented  to  and  with  E.F.  ol 
to  serve  for  the  term  of  years,  to  be  computed  from  the  day  of 

the  date  of  these  presents,  and  doth  hereby  for  and  on  behalf  of  the  said  C.D.  to  and 
with  the  said  E.F.  covenant,  promise,  and  agree  that  the  said  C.D.  shall  and  will 
during  all  and  every  part  of  the  said  term  of  years  truly  and  faithfully 

serve  the  said  E.F.  as  a labourer  on  plantation  aud  the  said  E.F.  dotli 

hereby  covenant,  promise,  and  ngrcc  to  and  with  the  said  A.B.,  fbr  and  on  behalf  of 
the  said  C.D.,  that  he  the  said  E.F.  shall  and  will,  until  the  said  C.D.  shall  have 
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attained  the  nge  of  fifteen  years,  find  and  provide  for  and  allow  to  the  said  C.D.  suit- 
able and  sufficient  diet,  clothing,  tools,  or  implements  of  work,  lodging,  nnd  medical 
attendance,  and  such  privileges,  necessaries,  and  money  wages  as  may  from  time  to 
time  bo  ordered  by  the  Governor  in  Council,  or  !>c  enacted  touching  or  concerning 
Africans  under  the  age  of  fifteen  years  indented  in  this  Colony,  and  shall  also  allow  to 
the  said  C.D.  during  the  continuance  of  these  presents  for  education  and  religious  in- 
struction, such  one  afternoon  in  every  week  ns  shall  bo  appointed  or  assigned  by  the 
Governor  of  the  Colony  for  the  time  being. 

In  witness  whereof  he  the  said  A.B.,  the  superintendent  of  immigrants,  for  and  on 
behalf  of  the  said  C.D.,  and  he  the  said  E.F. , have  hereunto  set  their  hands  the  day 
aud  year  first  above  written. 


D. — Section  35. 


Annual  List  of  Arrivals  and  Allotments  of  Immigrants. 


No.  of 

arrivals. 

Naim1  of 
vessel. 

No.  of 
immigrants. 

From 

what 

place. 

Adults. 

Children 
l>ct'vc«u 
0 and  14 
years. 

Children 
under  6 
years. 

Number  of 
immigrants 
allotted 
including 
children. 

To  what 
planta- 
tion 

allotted. 

Remarks. 

M. 

F. 

Total. 

M. 

F. 

Total. 

M. 

F. 

Total. 

Dated  at  this  day  of  18  . 

N.B. — If  any  discrepancy  occurs  between  the  number  of  arrivals  and  those  allotted, 
explain  it  in  the  column  for  remarks. 

A.B. , 

Superintendent  of  Immigrants. 


E. — Section  36. 

Muster-Roi.l  of  Plantation  for  the  month  of 


Description  of 
immigrants. 

Name. 

r-« 

-d 

5 

~3 

u 

CO 

A 1 A 
— ** 

SB 

O 

w 

l- 

A 

X 

j »th.  ; 

A 

© 

r-* 

i 

l 

A 
— * 

r; 

A 

'T 

A 
** 
i a 

A 

c* 

d 

§ 

eJ 

f. 

S» 

l i. 
a a 

f. 

A 

a 

a 

i 

is 

4 

-- 

a 

. 

•q 

* 

A 

w 

■/. 

00 

Remarks. 

Portuguese  • 
Coolies  - 
Chinese  • 
Africans 

1 

1 

1 

J.F., 

Immigration  Agent. 


F. — Section  51. 

. No. 

This  is  to  certify  that  immigrant  herein-under  described  has 

completed  his  terms  of  service  (or  has  paid  the  amount  required  in  commutation  of  his 
services)  under  the  provisions  of  the  Act,  intituled  “An  Act  to  encourage  and  promote 
“ the  Immigrat  ion  of  Agricultural  Labourers,  and  for  the  Purposes  of  such  Immigra- 
“ tion  to  impose  certain  Duties  upon  the  Exports  of  Sugar,  Rum,  aud  Molasses,  the 
“ Produce  of  this  Island.” 


Namo. 

Sex. 

Description. 

Remarks. 

Signed  A.B. 
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G. — Section  53. 

Quarterly  Returns  of  Desertions  from  Police  Magistrate 


No. 

Description  of 
immigrant. 

Name. 

Sox. 

Date  of 
indenture. 

Plantation  from 
which  deserted. 

Date  of 
desertion. 

Date  of  return 
to  serv  ice. 

H. — Section  56. 


Half-yearly  Return  of  the  entire  Number  of  Immigrants  located  on  Plantation 

in  tho  Parish  of  Antigua. 


Madras 

Coolie*. 

Calcutta 

Coolie*. 

Africans. 

Portuguese. 

Chinese. 

Total. 

Male. 

Female. 

Male. 

Female. 

Male. 

Female. 

Male.  Female. 

Male. 

Pemale. 

Male. 

Female. 

Number  remaining  at 
last  return  ... 

Number  bom,  received, 
or  returned  from  de- 
sertion since  last  return 

Total  • 

Number  died,  departed, 
or  deserted  since  hut 
return  .... 

Total  on  the  estate 

I 

1 

Specification  of  Birth. 


Name  of  infant. 

Sex. 

Name  of  father. 

Name  of  mother. 

Father’s  number. 

Father’s  sldp  of 
import. 

Father's  country. 

Specification  of  Deserters. 


Name  of  deserter. 

Sex. 

Country. 

Number. 

Ship  of  import. 

Date  of  desertion. 

Specification  of  Death. 


Namoof 

deceased. 

Sex. 

Country. 

Number. 

Ship  of  import. 

Date  of  death. 

Cause  of  death. 

Specification  of  Immigrants  returning  after  Desertion. 


Name  of 
immigrant. 

Sex. 

Country. 

Number. 

Ship  of  import. 

Date  of  return. 

Date  of 
desertion. 
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I of  plantation  do  solemnly  and  sincerely  declare  that  the 

above  is  a true  and  correct  return  of  the  immigrants  on  plantation  on  the 

. day  of  18  as  required  by  the  clause  of  the  Act,  intituled 

“ An  Act  to  encourage  and  promote  the  Immigration  of  Agricultural  Labourers,  and 
“ for  the  Purposes  of  such  Immigration  to  impose  certain  Duties  upon  the  Exports 
f*  of  Sugar,  Rum,  and  Molasses,  the  Produce  of  this  Island.” 

Signature. 


Recital. 


Lauda,  tenements,  and 
hereditaments  con- 
veyed to  Her  Majesty 
for  use  of  naval  ser- 
vice shall  be  vested 
in  Lord  High  Admiral 
in  trust  for  Her 
Majesty. 


Lands,  tenements,  and 
hereditaments,  here- 
after purchased,  &c. 
for  the  naval  service 
shall  be  vested  in 
Lord  High  Admiral, 
&c.  in  trust  for  Her 
Majesty. 


No.  184. 

An  Act  for  vesting  all  Estates  and  Property  occupied  by  or  for  the  Naval 
Service  of  the  United  Kingdom  of  Great  Britain  and  Ireland  in  the  Lord 
High  Admiral  or  the  Commissioners  for  executing  the  Office  of  Lord 
High  Admiral  of  the  said  United  Kingdom  for  the  Time  being. 

[Dated  23 rd  October  1862;  Left  to  its  operation  by  Order  in  Council 
dated  11  th  June  1863.] 

"Whereas  divers  messuages,  lands,  tenements,  and  hereditaments  have  been 
at  various  times  purchased  for  the  use  of  the  Naval  Service  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  conveyed  to  several  different 
persons  in  trust  for  Her  Majesty,  and  Her  Royal  Predecessors,  and  Her  and 
their  heirs  and  successors,  and  the  same  have  been  placed  under  the  charge  of 
the  Commissioners  for  executing  the  office  of  Lord  High  Admiral  of  the  said 
United  Kingdom  for  the  time  being,  and  it  is  expedient  that  the  same  and  all 
other  messuages,  lands,  tenements,  and  hereditaments  that  may  be  hereafter 
purchased,  or  in  any  manner  used  and  occupied  by  or  for  the  said  service, 
should  be  vested  in  the  Lord  High  Admiral  of  the  said  United  Kingdom, 
or  the  Commissioners  for  executing  the  office  of  Lord  High  Admiral  aforesaid 
for  the  time  being : 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  as  follows : 

1.  From  and  after  the  passing  of  this  Act  all  messuages,  lands,  tenements, 
and  hereditaments,  erections,  buildings,  and  property  whatever  which  have 
been  conveyed  to  or  are  vested  in  any  person  or  persons,  or  are  held  or  in 
any  manner  occupied  by  or  in  the  name  of  any  person  or  persons  in  trust  for 
Her  Majesty  or  Her  royal  predecessors,  and  Her  or  their  heirs  and  successors, 
for  the  use  of  the  naval  service  of  the  said  United  Kingdom,  or  of  any  of  the 
departments  of  or  belonging  to  the  said  naval  service,  by  whatever  mode  of 
conveyance,  or  by  whatever  title  or  for  whatever  estate  or  interest  therein  the 
same  shall  have  been  conveyed,  or  be  vested,  held,  or  occupied,  together  with 
the  rights,  members,  easements,  and  appurtenances  to  the  same  respectively 
belonging,  shall  be  and  become  and  remain  and  continue  vested  in  the  Lord 
High  Admiral  of  the  said  United  Kingdom,  or  the  commissioners  for  executing 
the  office  of  Lord  High  Admiral  aforesaid  for  the  time  being,  according  to  the 
respective  nature  and  quality  of  the  said  messuages,  lands,  tenements,  and 
hereditaments,  and  the  several  estates  and  interests  of  and  in  the  same  respec- 
tively, in  trust  for  Her  Majesty,  Her  heirs  and  successors,  for  the  public 
service. 

2.  From  and  after  the  purchase  and  conveyance,  grant,  or  demise  thereof 
all  other  messuages,  lands,  tenements,  and  hereditaments  which  shall  at  any 
time  or  times  hereafter  be  purchased,  taken,  held,  or  occupied  by  the  Lord 
High  Admiral,  or  the  commissioners  for  executing  the  office  of  Lord  High 
Admiral  aforesaid  for  the  time  being,  or  by  any  j>erson  or  persons  by  his  or 
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their  order  for  the  naval  service  of  the  said  United  Kingdom,  or  of  any  of  the 
departments  of  or  belonging  to  the  said  naval  service,  and  all  erections  and 
buildings  which  shall  then  or  may  be  thereafter  erected  or  built  tbereon,  with 
the  rights,  members,  easements,  and  appurtenances  to  the  same  respectively 
belonging,  shall  in  like  manner  be  and  become  and  remain  and  continue  vested 
in  the  Lord  High  Admiral  of  the  said  United  Kingdom,  or  the  commissioners 
for  executing  the  office  of  Lord  High  Admiral  aforesaid  for  the  time  being,  and 
liia  or  their  successors  in  the  said  office,  according  to  the  respective  nature  and 
quality  of  the  said  messuages,  lands,  tenements,  and  hereditaments,  and  the 
several  estates  and  interests  of  and  in  the  same  respectively,  in  trust  as 
aforesaid. 


3.  Upon  the  death,  resignation,  or  removal  of  the  present  commissioners  for 
executing  the  office  of  Lord  High  Admiral  of  the  said  United  Kingdom,  or  of 
any  of  them,  or  of  any  future  such  commissioners,  or  of  any  Lord  High  Admi- 
ral of  the  said  United  Kingdom,  all  such  messuages,  lands,  tenements,  and 
hereditaments  resjiectivcly  shall  become  vested  in  and  be  held  by  the  succeed- 
ing commissioners  for  executing  the  office  of  Lord  High  Admiral  aforesaid,  or 
the  Lord  High  Admiral  aforesaid,  as  the  case  may  be,  and  so  in  perpetual  suc- 
cession, acccording  to  the  respective  nature  and  quality  of  the  said  messuages, 
lands,  tenements,  and  hereditaments,  and  the  several  estates  and  interests  of 
and  in  the  same  respectively,  in  trust  as  aforesaid. 

4.  In  all  deeds,  conveyances,  leases,  contracts,  and  other  instruments  tending 
any  estate,  property,  matter,  or  thing  relating  to  the  naval  service  of  the  said 
United  Kingdom,  or  to  any  department  under  the  control  of  the  commissioners 
for  executing  the  office  of  Lord  High  Admiral  aforesaid,  or  whereto  they  or 
any  of  them  shall  be  parties,  it  shall  be  sufficient  to  describe  them  generally  by 
the  style  and  title  of  “ The  Commissioners  for  executing  the  office  of  Lord  High 
“ Admiral  of  the  United  Kingdom  of  Great  Britain  and  Ireland,”  without 
expressing  their  names ; and  all  such  deeds,  conveyances,  leases,  contracts,  and 
other  instruments  wherein  the  said  Commissioners  shall  be  60  described,  and 
the  execution  or  signature  thereof  by  any  two  of  them,  shall  be  as  valid  and 
effectual  to  all  intents  and  purposes  as  if  they  or  any  of  them  had  been  ex- 
pressly named  therein  and  had  executed  or  signed  the  same. 


All  such  lands,  tene- 
ments, and  heredita- 
ments to  become 
vested  in  the  succeed- 
ing commissioners,  or 
Lord  High  Admiral, 
as  the  case  may  be,  in 
perpetual  succession 
in  trust  as  aforesaid. 


In  deeds,  convey- 
ances, &c.  commis- 
sioners to  be  described 
“ the  commissioners 
for  executing  the 
office  of  Lord  High 
Admiral  of  the  United 
Kingdom  of  Great 
Britain  and  Ireland,” 
and  execution  of  any 
two  of  them  valid. 


5.  It  shall  and  may  be  lawful  for  the  Commissioners  for  executing  the  office  The  commissioners 
of  Lord  High  Admiral  aforesaid  for  the  time  being,  or  any  two  or  more  of  anYdemise^n^lands 
them,  or  the  Lord  High  Admiral  aforesaid,  to  sell,  exchange,  or  in  any  manner  &c.  vested  in  them  by 
dispose  of  or  let  or  demise  any  of  the  messuages,  lands,  tenements,  and  heredi-  Pu,bIic  auction  or 
taments  respectively  which  shall  be  vested  in  them  under  or  by  virtue  of  this  to^nve^&^&c”'1 
Act,  with  their  respective  appurtenances,  either  by  public  auction  or  private 
contract,  and  in  due  form  of  law  to  convey,  surrender,  assign,  or  make  over,  or 
to  grant  or  demise  the  same  respectively,  as  the  case  may  require,  to  any  person 
or  persons  who  shall  he  willing  to  purchase  or  take  the  same  respectively,  and 
al-o  to  do  any  other  act,  matter,  or  thing  in  relation  to  any  such  messuages, 
lands,  tenements,  and  hereditaments  which  they  or  he  shall  deem  beneficial  for 
the  public  service  in  relation  thereto,  or  for  the  better  management  thereof, 
which  might  be  done  by  any  person  or  persons  having  a like  interest  in  any 
such  messuages,  lands,  tenements,  or  hereditaments. 


6.  It  shall  be  lawful  for  the  said  Commissioners  for  executing  the  office  of  The  commissioners 
Lord  High  Admiral  aforesaid  for  tho  time  being,  or  the  Lord  High  Admiral  brjnR  *ctjon®. 
aforesaid  for  the  time  being,  and  they  are  hereby  authorized  and  empowered  to  £,uity  fo7  Covering 
bring,  prosecute,  and  maintain  any  action,  suit,  or  other  proceeding  at  law  or  in  possession  of  lunds, 
equity  for  recovering  possession  of  any  messuages,  lands,  tenements,  or  heredi-  t0  distrain  ^ sue 
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for  rent,  &e.  &c.,  and 
no  action  shall  abate, 
8cc.,  and  shall  receive 
and  pay  costs. 


Duty  of  inspectors  of 
nuisances,  police 
officers,  &c. 


Prevention  of  inter- 
course -with  persons 
affected. 


Provision  for  destitute 
persons. 


Unlawfully  producing 
disease,  &c. 


taments  by  tins  Act  vested  in  them  or  him  as  aforesaid,  and  to  distrain  or  sue 
for  any  arrears  of  rent  which  shall  have  or  shall  become  due  for  or  in  respect 
thereof  under  any  demise  from  the  said  Commissioners  or  Lord  High  Admiral, 
or  any  person  or  persons  on  their  or  his  behalf,  or  on  behalf  of  Her  Majesty, 
and  also  to  bring,  prosecute,  or  maintain,  or  to  defend  any  other  action  or  suit 
in  respect  of  or  in  relation  to  the  said  messuages,  lands,  tenements,  or  heredita- 
ments, or  any  trespass  or  encroachment  committed  thereon,  or  damage  or 
injury  done  thereto ; and  that  in  every  such  action  or  suit  the  said  Commis- 
sioners shall  be  called  “ The  Commissioners  for  executing  the  office  of  Lord 
“ High  Admiral  of  Great  Britain  and  Ireland,"  without  naming  them,  and  no 
such  action  or  suit  shall  abate  by  the  death,  resignation,  or  removal  of  such 
Commissioners,  or  any  of  them,  or  of  such  Lord  High  Admiral,  any  law, 
custom,  or  usage  to  the  contrary  notwithstanding,  and  the  said  Commissioners 
or  Lord  High  Admiral  shall  be  entitled  to  recover  costs  for  and  on  behalf  of 
Her  Majesty,  where  judgment  shall  be  given  for  the  Crown,  and  shall  be  liable 
to  pay  costs,  where  judgment  shall  be  given  against  the  Crown  in  any  such 
action,  suit,  or  other  proceeding,  in  like  manner  and  subject  to  the  same  rules 
and  provisions  as  though  such  action,  suit,  or  other  proceeding  had  been  had 
between  subject  and  subject 


No.  185. 

An  Act  to  prevent  the  Spread  of  Small-Pox. 

[Dated  24 th  October  1862  ; Deft  to  its  operation  by  Order  in  Council 
dated  Ilf//  June  1863.] 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  as  follows  : 

Whenever  there  is  reason  to  suspect  that  small-pox  exists  in  any  part  of  this 
Island  the  inspectors  of  nuisances,  police  officers,  and  constables  shall  make  dili- 
gent search  by  house  to  house  visitation, and  whenever  they  shall  discover  any  per- 
son or  persons  labouring  under  an  eruptive  disease,  like  small-pox,  chicken-pox,  or 
modified  small-pox,  they  shall  report  the  same  forthwith  to  the  district  medical 
officer  or  some  other  duly  qualified  medical  practitioner,  who  shall  examine  the 
patient,  and  if  he  is  of  opinion  that  the  disease  is  small-pox,  either  in  a virulent 
or  modified  form,  he  shall  cause  a yellow  flag  (which  shall  be  provided  by  the 
Board  of  Health)  to  be  hoisted  at  the  door  of  the  house  in  which  the  affected 
person  resides,  to  warn  the  public  of  the  existence  of  such  disease,  and  shall 
prevent  as  much  as  possible  intercourse  between  the  affected  person  and  persons 
unprotected  by  vaccination  or  a previous  attack  of  small-pox,  and  the  said 
patient  shall  not  leave  his  house  without  the  permission  of  the  district  medical 
officer. 

2.  When  any  destitute  person  shall  be  afflicted  with  small-pox  he  may  be 
removed  with  his  consent  to  any  temporary  hospital  or  place  appointed  by  the 
Board  of  Health,  or  he  shall  be  provided  with  sufficient  medical  and  other 
attendance,  sustenance,  and  nursing  at  the  public  expense  at  his  residence,  and 
no  intercourse  except  such  ns  shall  be  allowed  by  the  permission  of  the  Board 
of  Health  or  the  medical  officer  shall  be  permitted  with  any  such  person. 

3.  Whosoever  shall  produce  or  attempt  to  produce  on  any  person  by  inocula- 
tion with  the  matter  of  small-pox,  or  by  wilful  exposure  to  small-pox,  or  to  any 
matter,  article,  or  thing  impregnated  with  the  matter  of  small-pox,  or  wilfully 
by  any  other  means  whatsoever  produce  the  disease  of  small-pox,  or  shall 
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wilfully  disobey  or  wilfully  prevent  the  carrying  out  of  any  provisions  contained 
in  this  Act,  shall  he  guilty  of  a misdemeanor,  and  being  convicted  thereof  shall 
be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any  term  not 
exceeding  twelve  months,  with  or  without  hard  labour. 


No.  186. 

An  Act  for  enforcing  Church  Discipline.  Vide  No.  56. 

[Dated  21th  October  1862  ; Left  to  its  operation  by  Order  in  Council 
dated  7th  April  1864.] 

Whereas  it  is  expedient  that  the  bishop  of  the  diocese  should  be  invested  Preamble, 
with  similar  powers  for  the  correction  of  clerks  in  this  Island  as  arc  exercised 
by  bishops  in  England  ; 

Be  it  therefore  enacted  by  the  Governor  and  the  Council  and  Assembly  : 

1.  That  in  every  case  of  any  clerk  in  holy  orders  of  the  United  Church  of  Bishop  may  issue 
England  and  Ireland  in  this  Colony  who  may  be  charged  with  any  offence  commission  °fin- 
against  the  laws  ecclesiastical,  or  concerning  whom  there  may  exist  scandal  or 

evil  report,  as  having  offended  against  the  said  laws,  it  shall  be  lawful  for  the 

bishop  of  the  diocese,  on  the  application  of  any  party  complaining  thereof,  or  if 

he  shall  think  fit  of  his  own  mere  motion  to  issue  a commission  under  his  hand 

and  seal  to  five  persons,  two  of  whom  shall  be  clerks  in  holy  orders,  for  the 

purpose  of  making  inquiry  as  to  the  grounds  of  such  charge  or  report:  Provided  Notice  to  be  pre- 

always,  that  notice  of  the  intention  to  issue  such  commission  under  the  hand  of  viou**y  g'*en. 

the  bishop,  containing  an  intimation  of  the  nature  of  the  offence,  together  with 

the  name,  addition,  and  residence  of  the  party  on  whose  application  or  motion 

such  commission  shall  be  about  to  issue  (.except  where  the  same  shall  be  about 

to  issue  on  the  mere  motion  of  the  bishop),  shall  be  sent  by  the  bishop  to  the 

party  accused  fourteen  days  at  least  before  such  commission  shall  issue. 

2.  That  it  shall  be  lawful  for  the  said  commissioners  or  any  three  of  them  to  Proceedings  of  com- 
examine  upon  oath,  or  upon  solemn  affirmation,  in  eases  where  an  affirmation  or  wissiouers. 
declaration  is  allowed  by  law  instead  of  an  oath,  which  oath,  affirmation,  or 

declaration  respectively  shall  be  administered  by  them  to  all  witnesses  who 
shall  be  tendered  to  them  for  examination,  as  well  by  any  party  alleging  the 
truth  of  the  charge  or  report  as  by  the  party  accused,  and  to  all  witnesses 
whom  they  may  deem  it  necessary  to  summon  for  the  purpose  of  fully  prose- 
cuting the  inquiry  and  ascertaining  whether  there  be  sufficient  primd  facie 
ground  for  instituting  further  proceedings,  and  notice  of  the  time  when  and 
place  where  every  such  meeting  of  the  commissioners  shall  be  liolden  shall  be 
given  in  writing  under  the  hand  of  one  of  the  said  commissioners  to  the  party 
accused  seven  days  at  the  least  before  the  meeting,  and  it  shall  be  lawful  for  the 
party  accused  or  his  agent  to  attend  the  proceedings  of  the  commissioners  and 
to  examine  any  of  the  witnesses ; and  all  such  preliminary  proceedings  shall  be 
public,  unless  on  the  special  application  of  the  party  accused  the  commissioners 
shall  direct  that  the  same  or  any  part  thereof  shall  be  private ; and  when  such 
preliminary  proceedings,  whether  public  or  private,  shall  have  been  closed,  one 
of  the  said  commissioners  shall,  after  due  consideration  of  the  depositions  taken 
before  them,  openly  and  publicly  declare  the  opinion  of  the  majority  of  the 
commissioners  present  at  such  inquiry  whether  there  be  or  be  not  sufficient 
primd  fade  ground  for  instituting  further  proceedings. 
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Report  of  the  com- 
missioners. 


Bishop  may  pro- 
nounce sentence  ■with- 
out further  proceed- 
ings. 


Articles  and  deposi- 
tions to  he  filed. 


Service  of  copy  of  the 
articles  on  the  party. 


Bishop  may  require 
the  party  to  appear 
before  him, 


and  may  pronounce 
judgment  on  admis- 
sion. 


How  notice  and  re- 
quisition to  be  served. 


3.  That  the  said  commissioners  or  any  three  of  them  shall  transmit  to  the 
bishop  under  their  hands  and  seals  the  depositions  of  the  witnesses  taken  before 
them,  and  also  a report  of  the  opinion  of  the  majority  of  the  commissioners 
present  at  such  inquiry  whether  or  not  there  be  sufficient  primd  facie  ground 
for  instituting  proceedings  against  the  party  accused,  and  such  report  shall  be 
filed  in  the  registry  of  the  diocese ; and  if  the  party  accused  shall  hold  any 
preferment  in  any  other  diocese  or  dioceses  the  bishop  of  this  diocese  to  whom 
the  report  shall  be  made  shall  transmit  a copy  thereof  and  of  the  depositions  to 
the  bishop  or  bishops  of  such  other  diocese  or  dioceses,  and  shall  also,  upon  the 
application  of  the  party  accused,  cause  to  be  delivered  to  such  party  a copy  of 
the  said  report  and  depositions,  on  payment  of  a reasonable  sum  for  the  same 
not  exceeding  twopence  for  each  folio  of  ninety  words. 

4.  That  in  all  cases  where  proceedings  shall  have  been  commenced  under 
this  Act  against  any  such  clerk  holding  any  preferment  within  this  Colony  it 
shall  be  lawful  for  the  bishop  of  the  diocese,  with  the  consent  of  such  clerk  and 
of  the  party  complaining,  if  any,  first  obtained  in  writing,  to  pronounce  without 
any  further  proceedings  such  sentence  as  the  said  bishop  shall  think  fit,  not 
exceeding  the  sentence  which  might  bo  pronounced  in  due  course  of  law,  and 
such  sentences  shall  be  good  and  effectual  in  law  as  if  pronounced  after  a 
hearing  according  to  the  provisions  of  this  Act,  and  may  be  enforced  by  the 
like  means. 

5.  That  if  the  commissioners  shall  report  that  there  is  sufficient  primd  facie 
ground  for  instituting  proceedings,  and  if  the  bishop  of  the  diocese  or  the  party 
complaining  shall  thereupon  think  fit  to  proceed  against  the  party  accused, 
articles  shall  be  drawn  up,  and  when  approved  and  signed  by  a barrister-at-law 
practising  in  any  of  the  courts  of  this  Island  shall,  together  with  a copy  of  the 
depositions  taken  by  the  commissioners,  be  filed  in  the  registry  of  the  diocese, 
and  any  such  party  or  any  person  on  his  behalf  shall  be  entitled  to  inspect 
without  fee  such  copies,  and  to  require  and  have  on  demand  from  the  registrar 
(who  is  hereby  required  to  deliver  the  same)  copies  of  such  evidence,  on  payment 
of  a reasonable  sum  for  the  same  not  exceeding  twopence  for  each  folio  of 
ninety  words. 

6.  That  a copy  of  the  articles  so  filed  shall  be  forthwith  served  upon  the 
party  accused  by  personally  delivering  the  same  to  him,  or  by  leaving  the  same 
at  the  residence  house  belonging  to  any  preferment  holden  by  him,  or  if  there 
be  no  such  house  then  at  his  usual  or  last  known  place  of  residence,  and  it 
shall  not  be  lawful  to  proceed  upon  any  such  articles  until  after  the  expiration 
of  fourteen  days  after  the  day  on  which  such  copy  shall  have  been  so  served. 

7.  That  it  shall  be  lawful  for  the  bishop  by  writing  under  his  hand  to  require 
the  party  to  appear,  either  in  person  or  by  his  agent  duly  appointed,  as  to  the 
said  party  may  seem  fit,  before  him  at  any  place  within  this  Colony  at  any  time 
after  the  expiration  of  the  said  fourteen  days,  and  to  make  answer  to  the  said 
articles  within  such  time  as  to  the  bishop  shall  seem  reasonable  ; and  if  the  party 
shall  appear  and  by  his  answer  admit  the  truth  of  the  articles,  the  bishop  or  his 
commissary  specially  appointed  for  that  purpose  shall  forthwith  proceed  to 
pronounce  sentence  thereupon  according  to  the  ecclesiastical  law. 

8.  That  every  notice  and  requisition  to  be  given  or  made  in  pursuance  of 
this  Act  shall  be  served  on  the  party  to  whom  the  same  respectively  relate  in 
the  same  manner  as  is  hereby  directed  with  respect  to  the  service  of  acopy  of 
the  articles  on  the  party  accused. 
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9.  That  if  the  party  accused  shall  refuse  or  neglect  to  appear  and  make  On  the  party  accused 
answer  to  the  said  articles,  or  shall  appear  and  make  answer  to  the  said  articles  ^foing orneglec&ig 
other  than  an  unqualified  admission  of  the  truth  thereof,  the  bishop  shall  proceed  bishop 

to  hear  the  cause,  with  the  assistance  of  threo  assessors  to  be  nominated  by  the  to  hear  the  cause, 
bishop,  one  of  whom  shall  be  a barrister  of  the  rank  of  queen’s  counsel  or  a of 

barrister  of  not  less  than  seven  years  standing  in  the  courts  of  the  Island  of  ’ 

Antigua  or  Saint  Christopher,  and  another  shall  be  one  of  the  bishop’s  arch- 
deacons or  his  chancellor,  and  upon  the  hearing  of  such  cause  the  bishop  shall 
determine  the  same  and  pronounce  sentence  thereupon  according  to  the  eccle- 
siastical law. 

10.  That  all  sentences  which  shall  be  pronounced  by  the  bishop  or  his  Sentence  of  bishop  to 
commissary  in  pursuance  of  this  Act  shall  be  good  and  effectual  in  law,  and  ^ effectual  in  law. 
such  sentences  may  be  enforced  by  tho  like  means  as  a sentence  pronounced  by 

an  ecclesiastical  court  of  competent  jurisdiction. 

11.  That  in  every  case  in  which  from  the  nature  of  the  offence  charged  it  Bishop  empowered  to 
shall  appear  to  the  bishop  that  great  scandal  is  likely  to  arise  from  the  party 

accused  continuing  to  perform  the  services  of  the  church  while  such  charge  is  of  thTchureh^ 

under  investigation,  or  that  his  ministration  will  be  useless  while  such  charge  is  &c. 

landing,  it  shall  be  lawful  for  the  bishop  to  cause  a notice  to  be  served  on  such 

party  at  the  same  time  with  the  service  of  the  copy  of  the  articles  aforesaid,  or 

at  any  time  pending  any  proceedings  before  the  bishop  or  in  any  ecclesiastical 

court,  inhibiting  the  said  party  from  performing  any  services  of  the  church 

within  this  diocese  from  and  after  the  expiration  of  fourteen  days  from  the 

service  of  such  notice,  and  until  sentence  shall  have  been  given  in  the  said 

cause:  Provided  that  it  shall  be  lawful  for  such  party  being  the  incumbent  of 

a benefice,  or  a clergyman  receiving  from  the  treasury  of  this  Island  a salary 

or  allowance  for  the  performance  of  any  ecclesiastical  duty,  within  fourteen 

days  after  the  service  of  the  said  notice  to  nominate  to  the  bishop  any  fit  person 

or  persons  to  perforin  all  such  services  of  the  church  during  the  period  in  which 

such  party  shall  be  so  inhibited  as  aforesaid  ; and  if  the  bishop  shall  deem  the 

person  or  persons  nominated  fit  for  the  performance  of  such  services  he  shall 

grant  his  licence  to  him  or  them  accordingly,  or  in  case  a fit  person  shall  not  be 

nominated  the  bishop  shall  make  such  provision  for  the  service  of  the  church  as  to 

him  shall  seem  necessary  ; and  in  all  such  cases  it  shall  be  lawful  for  the  bishop  to 

assign  such  stipend  not  exceeding  a moiety  of  the  stipend  payable  by  the 

treasury  of  this  Island  to  the  said  party  as  the  bishop  may  think  fit,  and  on 

the  bishop  certifying  the  same  to  the  Governor  the  stipend  so  assigned  shall  be 

paid  to  the  person  so  nominated  from  the  Treasurer  and  deducted  from  the 

stipend  payable  by  law  to  the  said  party;  provided  also  that  it  shall  be 

lawful  for  the  said  bishop  at  any  time  to  revoke  such  inhibition  and  licence 

respectively. 

12.  That  it  shall  be  lawful  in  any  such  inquiry  for  any  three  or  more  of  the  Attendance  of  wit- 
commissioners  or  in  any  such  proceedings  for  the  bishop  or  for  any  assessor  of 

the  bishop  to  require  the  attendance  of  such  witnesses  and  the  production  of  be  oompelled.  **** 
such  deeds,  evidences,  or  writings  as  may  be  necessary,  and  such  bishop, 
assessor,  and  commissioners  respectively  shall  have  the  same  power  for  these 
purposes  as  now  belong  to  any  court  of  law  or  equity  in  the  said  Island,  with 
the  like  power  of  punishing  by  fine  or  imprisonment  for  any  neglect  or  contempt 
in  not  obeying  or  in  contemning  any  writ  or  process  for  compelling  such  atten- 
dance or  production  as  aforesaid. 
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Witnesses  to  be  exa- 
mined on  oath,  &c 


Suits  to  be  com- 
menced within  two 
years. 

Proviso. 


Party  aggrieved  may 
appeal  to  the  Arch- 
bishop of  Canterbury. 


Appeal  to  be  in  writ- 
ing and  signed  by  the 
appellant 

Security  for  costs  to 
be  given. 


Statute  1 Hen.  7. 
not  in  force. 


Saving  of  archbishop 
and  bishop’s  powers. 


13.  That  every  witness  who  shall  be  examined  in  pursuance  of  this  Act  shall 
give  his  or  her  evidence  upon  oath  or  upon  solemn  affirmation,  in  cases  where 
an  affirmation  is  allowed  by  law  instead  of  an  oath,  which  oath  or  affirmation 
respectively  shall  be  administered  by  the  assessor  of  the  bishop  or  by  a commis- 
sioner, and  that  every  such  witness  who  shall  wilfully  swear  or  affirm  falsely 
shall  be  deemed  guilty  of  perjury ; aud  all  persons  present  in  this  Colony,  and 
examined  as  witnesses  in  any  matter  under  the  provisions  of  this  Act,  shall  be 
examined  vivd  voce  in  open  court  or  before  any  commissioners  appointed  under 
this  Act,  according  to  the  practice  of  the  common  law  courts. 

14.  That  every  suit  or  proceeding  against  any  such  clerk  in  holy  orders  for 
any  offence  against  the  laws  ecclesiastical  shall  be  commenced  within  two  years 
after  the  commission  of  the  offence  in  respect  of  which  the  suit  or  proceeding 
shall  be  instituted,  and  not  afterwards:  Provided  always,  that  whenever  any 
such  suit  or  proceeding  shall  be  brought  in  respect  of  an  offence  for  which  a 
conviction  shall  have  been  obtained  in  any  court  of  common  law,  such  suit  or 
proceeding  may  be  brought  against  the  person  convicted  at  any  time  within  six 
calendar  months  after  such  conviction,  although  more  than  two  years  shall  have 
elapsed  since  the  commission  of  the  offence  in  respect  of  which  such  suit  or 
proceeding  shall  be  so  brought. 

15.  That  it  shall  be  lawful  for  any  party  who  shall  think  himself  aggrieved 
by  the  judgment  (not  being  an  interlocutory  order)  pronounced  by  the  bishop 
to  appeal  to  the  Archbishop  of  Canterbury,  who  may  confirm,  vary,  or  amend 
such  judgment  as  to  him  shall  seem  just  and  proper. 

10.  That  every  appeal  to  the  said  Archbishop  shall  be  in  writing,  signed  by 
the  party  appealing,  and  that  in  order  to  discourage  frivolous  appeals  no  pro- 
ceedings sliall  be  held  in  any  such  appeal  until  the  appellant  shall,  if  required, 
have  given  security  in  such  form  and  to  such  amount  as  the  Archbishop  shall 
direct  of  payment  to  the  bishop  of  such  costs  as  shall  be  awarded  by  the  Arch- 
bishop, if  he  shall  decide  against  the  appellant,  and  the  decision  of  the  Arch- 
bishop shall  be  in  writing  under  his  hand,  and  in  such  decision  there  shall  be 
expressed  the  amount  of  costs,  if  any,  which  he  shall  award  to  be  paid  by  the 
appellant  to  the  bishop,  or  by  the  bishop  to  the  appellant,  and  the  decision  of 
the  archbishop  shall  be  final. 

17.  The  Act  of  Parliament  passed  in  the  first  year  of  the  reign  of  King 
Henry  the  Seventh,  intituled  “ An  Act  for  Bishops  to  punish  Priests  and 
“ other  Religious  Men  for  dishonest  Lives,”  which  wras  repealed  by  an  Act 
passed  in  the  3rd  and  4th  year  of  the  reign  of  Her  Majesty  Queen  Victoria, 
shall  not  be  deemed  to  be  in  force  in  this  Colony. 

18.  That  nothing  in  this  Act  contained  shall  be  construed  to  affect  any 
authority  over  the  clergy  of  this  diocese  which  the  Archbishop  of  Canterbury 
or  the  bishop  of  this  diocese  may  now  according  to  law  exercise  personally  and 
without  process  in  court. 
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No.  187. 

An  Act  for  granting  to  Abel  Brcar  the  exclusive  Property  in  an  Invention 
for  discharging  Liquids  from  Kettles  or  other  Vessels. 

[Dated  \0t/i  January  1863  ; Left  to  its  operation  by  Order  in  Council 
dated  3rd  February  1864.] 

Whereas  Abel  Brear  of  Sangatuck,  in  the  county  of  Fairfield,  in  tho 
state  of  Connecticut,  in  America,  hath  invented  a new,  improved,  and  useful 
plan  of  discharging  liquids  from  kettles  and  other  vessels  by  the  pressure  of 
steam  or  compressed  air,  and  hath  signed  and  lodged  in  the  office  of  the 
Colonial  Secretary  of  this  Colony  a description  or  specification  of  the  said 
invention,  with  a diagram  thereof  annexed  to  such  description  or  specification : 

And  whereas  the  said  plan  of  discharging  liquids  from  kettles  and  other 
vessels  hath  not  been  previously  known  or  practised  in  this  Colony  : 

And  whereas  the  said  Abel  Brcar  is  desirous  of  obtaining  and  securing  to 
himself,  his  executors,  administrators,  and  assigns  the  exclusive  use  and  property 
of  and  in  the  said  invention : 

And  whereas  it  is  expedient  for  the  sake  of  encouraging  and  protecting 
within  this  Colony  such  improvements  and  inventions  that  the  said  Abel  Brear 
should  have  such  exclusive  use  and  property  of  and  in  the  said  invention  : Be 
it  enacted  by  the  Governor,  the  Council,  and  Assembly: 

1.  That  the  paid  Abel  Brear,  his  executors,  administrators,  and  assigns  shall 
for  and  during  the  space  or  term  of  seven  years  from  the  day  of  the  date  of 
this  Act  have  the  exclusive  right  and  privilege  of  in  any  way  whatsoever 
making,  setting  up,  erecting,  establishing,  using,  exercising,  employing,  applying, 
or  selling  or  disposing  of  within  this  Colony  the  said  invention  of  the  means 
of  discharging  liquids  from  kettles  and  other  vessels  by  the  pressure  of  steam 
or  compressed  air,  as  the  same  invention  is  fully,  clearly,  and  exactly  set  forth, 
described,  and  specified  in  the  description  or  specification,  with  the  diagram  or 

!>lan  of  such  invention  annexed  to  such  description  or  specification,  signed  and 
odged  by  the  said  Abel  Brcar  in  the  office  of  the  Colonial  Secretary  of  this 
Colony,  and  according  to  such  description  or  specification  and  diagram. 

2.  No  person  shall  or  may  during  the  continuance  of  the  said  space  or  term 
of  seven  years  either  directly  or  indirectly  in  any  way  whatsoever  make,  set 
up,  erect,  establish,  use,  exercise,  employ,  apply,  or  sell  or  dispose  of  the  said 
invention,  or  any  part  of  the  same,  or  in  any  case  counterfeit,  imitate,  or 
resemble  the  same,  or  shall  make  or  cause  to  be  made  any  addition  thereunto 
or  subtraction  from  the  same,  whereby  to  pretend  himself  the  inventor  or 
deviser  thereof,  without  the  licence,  consent,  or  agreement  of  the  said  Abel 
Brear,  his  executors,  administrators,  or  assigns,  under  his  or  their  hands  and 
seals  first  had  and  obtained. 

3.  That  if  any  person  shall  during  the  continuance  of  the  said  space  or  term 
of  seven  years  in  any  way  whatsoever  infringe  or  invade  the  exclusive  use  and 
property  of  and  in  the  said  invention  herein  and  hereby  granted  to  the  said 
Abel  Brear,  his  executors,  administrators,  and  assigns,  it  shall  be  lawful  for  the 
said  Abel  Brear,  his  executors,  administrators,  or  assigns,  to  proceed  against  such 
person  either  in  a court  of  equity  or  a court  of  law,  or  both  at  the  same  time, 
for  the  purpose  of  protecting  his  and  their  rights  and  interests  in  and  of 
recovering  damages  for  such  infringement  and  invasion  of  his  and  their  exclusive 
use  and  property  in  the  said  invention. 


Reserves  right  of  in- 
vention for  seven 
years. 


No  person  to  infringe 
the  right  secured  for 
seven  years. 


Inventors  may  pro- 
ceed against  person 
infringing  right 
secured. 
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Mode  of  process 
against  person  in- 
fringing right  se- 
cured. 


On  action  commenced 
inunction  may  be 
issued  on  application 
of  plaintiff. 


Plaintiff  to  deliver 
particulars  of  in- 
fringement and  de- 
fendant to  deliver 
particulars  of  his 
objection. 


Special  defence  to  be 
specially  pleaded. 


Certified  copy  of 
specification  admis- 
sible in  evidence. 


Cesser  of  exclusive 
property  in  the 
invention. 
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4.  That  in  any  action  by  the  said  Abel  Brear,  his  executors,  administrators, 
or  assigns  for  any  infringement  or  invasion  of  his  or  their  exclusive  use  and 
property  of  and  in  the  said  invention,  the  said  Abel  Brear,  his  executors, 
administrators,  and  assigns  may  use  the  form  of  declaration  set  forth  in  the 
schedule  to  this  Act. 

5.  That  in  any  action  by  the  said  Abel  Brear,  his  executors,  administrators, 
or  assigns,  against  any  person  for  any  infringement  or  invasion  of  his  or  their 
exclusive  use  and  property  of  and  in  the  said  invention,  it  shall  be  lawful 
for  the  Chief  Justice  of  the  Court  of  Common  Pleas,  and  in  the  absence  or 
illness  of  the  said  Chief  Justice  for  the  provisional  Chief  Justice  or  Puisne 
Justice,  on  application  of  the  plaintitf  or  defendant  respectively,  to  make  such 
order  for  an  injunction,  inspection,  or  account,  and  to  give  such  direction 
respecting  such  action,  injunction,  inspection,  and  account,  and  the  proceedings 
therein  respectively,  as  to  such  Chief  J ustice  or  provisional  Chief  J ustice  or 
Puisne  J ustice  may  seem  fit. 

6.  That  in  any  action  for  any  infringement  or  invasion  of  the  exclusive  use 
and  property  of  the  said  Abel  Brear,  his  executors,  administrators,  and  assigns 
of  and  in  the  said  invention,  the  plaintiff  shall  deliver  with  his  declaration 
particulars  of  the  infringement  or  invasion  complained  of  in  the  said  action, 
and  the  defendant  on  pleading  thereto  shall  deliver  with  his  pleas  particulars 
of  any  objection  on  which  he  means  to  rely  at  the  trial  in  support  of  the  pleas 
in  the  said  action,  and  at  the  trial  of  such  action  no  evidence  shall  be  allowed 
to  be  given  in  support  of  any  alleged  infringement  or  invasion,  or  of  any  objection 
impeaching  the  validity  of  such  exclusive  use  and  property  of  the  said  Abel 
Brear,  his  executors,  administrator’s,  and  assigns  of  and  in  tire  said  invention 
which  shall  not  be  contained  in  the  particulars  delivered  as  aforesaid  : Provided 
always,  that  it  shall  and  may  be  lawful  for  the  said  Chief  Justice,  or  in  his 
absence  or  illness  for  the  said  provisional  Chief  Justice  or  Puisne  Justice  at 
chambers,  to  allow  such  plaintiff  or  defendant  respectively  to  amend  the 
particulars  delivered  as  aforesaid  upon  such  terms  as  to  such  Chief  Justice  or 
provisional  Chief  Justice  or  Puisne  Justice  may  seem  fit. 

7.  That  in  any  action  for  any  infringement  or  invasion  of  the  exclusive  use 
and  property  of  the  said  Abel  Brear,  his  executors,  administrators,  and  assigns 
of  and  in  the  said  invention,  the  defendant  shall  by  pleading  the  general  issue 
deny  the  fact  only  of  the  infringement  or  invasion  complained  of,  and  if  such 
defendant  has  any  special  defence  to  any  such  action  he  shall  plead  the  samo 
specially  and  shall  not  be  allowed  to  give  any  special  matter  of  defence  in 
evidence  under  the  general  issue. 

8.  That  a copy  of  the  said  description  or  specification  of  the  said  invention 
filed  in  the  office  of  the  Colonial  Secretary  shall  and  may,  if  certified  by  the 
Colonial  Secretary  as  a correct  copy  of  the  said  description  or  specification  filed 
in  his  office,  be  given  in  evidence  in  any  action  for  the  infringement  or  iuvasion 
of  the  exclusive  use  and  property  of  the  said  Abel  Brear,  his  executors, 
administrators,  and  assigns  of  and  in  the  said  invention. 

9.  That  if  at  any  time  during  the  said  term  it  shall  appear  that  the  said 
invention  is  contrary  to  law  or  prejudicial  or  inconvenient  to  Her  Majesty’s 
subjects  in  this  Colony,  or  that  it  is  not  a new  invention  as  to  the  public  use 
and  exercise  thereof,  or  that  the  said  Abel  Brear  is  not  the  true  and  first 
inventor  thereof,  then  the  said  Abel  Brear,  his  executors,  administrators,  and 
assigns  shall  no  longer  have  the  exclusive  use  and  property  of  and  in  the  said 
invention. 


603 


’Noe.  187,  188.]  'run  laws  of  the  island  of  antigua. 

SCHEDULE. 


Antigua,  to  wit. 

A.B.  by  C.D.  his  attorney  sues  E.F.  for  that  invented  a new, 

improved,  and  useful  plan  of  discharging  liquids  from  kettles  and  other  vessels,  and 
on  the  introduction  of  such  invention  into  this  Colony  an  Act  was  passed,  intituled 
“ An  Act  for  granting  to  Abel  Brear  tlio  exclusive  Property  in  an  Invention  for 
**  discharging  Liquids  from  Kettles  or  other  Vessels,”  by  which  is  secured  to  the  said 
Abel  Brear,  his  executors,  administrators,  and  assigns  for  and  during  the  space  or 
term  of  seven  years  from  the  day  of  the  date  of  the  said  Act,  l>eing  the  tenth  day  of 
January  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty-three,  the 
exclusive  right  and  privilego  of  in  anyway  whatsoever  making,  setting  up,  erecting, 
establishing,  using,  exercising,  employing,  applying,  or  selling  or  disposing  of  the  said 
invention,  and  the  defendant  duriug  the  said  space  or  term  did  infringe  and  invade 
the  said  exclusive  use  and  property  of  the  said  Abel  Brear,  his  executors,  adminis- 
trators, and  assigns  of  and  in  the  said  invention,  and  the  plaintiff  claims  £ . 


No.  188. 

An  Act  to  levy  a Tax  on  certain  "Wheeled  Vehicles. 

[ Dated  5th  June  1863  ; Left  to  its  operation  by  Order  in  Council 
dated  7th  January  1864.] 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly : 

1.  The  owner  or  owners  of  any  cart,  carriage,  hearse,  or  other  wheeled  Wheeled  vehicle*  kept 

vehicle  kept  for  or  at  any  time  lent  to  hire,  shall  within  thirty  days  after  the  10 1)0  r<!8“' 

first  day  of  January  in  each  year  register  bucIi  cart,  carriage,  hearse,  or  other  cre 

wheeled  vehicle  at  the  treasury,  and  at  the  time  of  such  registry  shall  pay  a 

tax  of  eight  shillings  for  each  wheel  of  such  cart,  carriage,  hearse,  or  other  Tax  of  8*.  per  wheel 

wheeled  vehicle  for  the  then  current  year,  and  the  number  of  the  registry  of  such  P**1  *nnum  badge. 

cart,  carriage,  hearse,  or  other  wheeled  vehicle  shall  be  recorded  at  the  treasury, 

and  there  shall  at  the  time  of  such  registry  be  delivered  to  the  owner  of  such 

cart,  carriage,  hearse,  or  other  wheeled  vehicle  so  registered  as  aforesaid  a small 

brass  or  other  metal  plate  or  badge  on  which  shall  be  stamped  or  engraven  in 

legible  characters  the  word  “ licence  ” with  the  number  of  the  cart,  carriage, 

hearse,  or  other  wheeled  vehicle  registered,  and  such  metal,  plate,  or  badge  shall 

be  kept  firmly  affixed  to  some  conspicuous  part  of  the  cart,  carriage,  hearse, 

or  other  wheeled  vehicle  for  which  the  same  is  granted:  Provided  always,  that  Proportion  of  tax. 

the  owner  or  owners  of  any  cart,  carriage,  hearse,  or  other  wheeled  vehicle  who 

may  desire  to  keep  for  or  let  out  to  hire  such  cart,  carriage,  hearse,  or  other 

wheeled  vehicle  may  at  any  time  in  the  course  of  a year  register  the  same  at 

the  treasury  upon  paying  a proportion  of  the  tax  herein-before  made  payable 

according  to  and  such  as  shall  be  equal  to  the  then  unexpired  portion  of  the 

then  current  year,  the  number  of  the  registry  of  such  cart,  carriage,  hearse,  or 

other  wheeled  vehicle  being  recorded  at  the  treasury,  and  such  plate  or  badge 

as  aforesaid  being  also  delivered  and  affixed  on  such  cart,  carriage,  hearse,  or 

other  wheeled  vehicle  as  is  herein-before  provided. 

2.  The  owner  of  any  cart,  carriage,  hearse,  or  other  wheeled  vehicle  which  Penalty  for  non-re- 

slmll  not  have  been  so  registered  as  aforesaid,  or  which  shall  not  have  affixed  ^bsXe* 

thereon  such  plate  or  badge  as  aforesaid,  shall  be  subject  on  conviction  before  *lon  0 a x attge‘ 
a police  magistrate  of  any  such  offence  to  a fine  or  penalty  not  exceeding  twenty 

pounds  as  to  the  convicting  magistrate  shall  seem  meet,  and  in  default  of  { lay- 
men t of  the  fine  or  penalty  imposed  by  such  magistrate  at  such  time  as  such 
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Iteplacemcnt  of  lost 
badge. 


Penalty  for  improper 
use  of  badge  or 
counterfeiting  same. 


Penalty  for  hiring 
■vehicle  without 
badge. 


ecovery  of  penalties. 


magistrate  shall  direct,  such  cart,  carriage,  hearse,  or  other  wheeled  vehicle  shall 
be  confiscated  and.  sold,  and  the  proceeds  of  the  sale  shall  be  applied  to  the 
payment  of  such  fine  or  penalty,  with  all  expenses  of  sale,  rendering  the  surplus, 
if  any,  to  the  said  owner. 

3.  It  shall  be  lawful  for  any  police  magistrate  to  inquire  into  and  investigate 
any  alleged  loss  of  the  plate  or  badge  delivered  from  the  treasury  for  any  cart, 
carriage,  hearse,  or  other  wheeled  vehicle,  and  upon  certificate  of  such  magis- 
trate that  such  plate  or  badge  has  been  lost,  it  shall  be  lawful  to  deliver  from 
the  treasury  to  the  owner  of  any  such  cart,  carriage,  hearse,  or  other  wheeled 
vehicle  a duplicate  of  such  plate  or  badge  for  such  cart,  carriage,  hearse,  or 
other  wheeled  vehicle  upon  payment  of  the  sum  of  five  shillings. 

4.  Any  person  who  shall  allow  any  such  plate  or  badge  to  be  used  for  any 
other  vehicle  than  that  for  which  it  was  delivered  from  the  treasury,  or  who 
shall  forge,  make,  or  counterfeit,  or  procure  to  be  made,  forged,  counterfeited, 
or  delivered,  or  who  shall  have  in  his  possession  when  so  forged  or  counterfeited 
any  such  plate  or  badge  as  aforesaid,  shall  at  the  discretion  of  the  convicting 
magistrate  be  liable  on  conviction  before  any  police  magistrate  either  to  impri- 
sonment in  the  common  gaol,  with  or  without  hard  labour,  for  any  period  not 
exceeding  thirty  days,  or  to  a fine  or  penalty  not  exceeding  five  pounds,  and  in 
default  of  payment  of  such  fine  or  penalty  at  such  time  as  shall  be  directed  by 
the  convicting  magistrate  to  imprisonment  in  the  common  gaol,  with  or  without 
hard  labour,  for  any  period  not  exceeding  thirty  days. 

5.  Any  person  who  shall  hire  or  use  for  hire  any  such  cart,  carriage,  hearse, 
or  other  wheeled  vehicle  which  shall  not  have  affixed  thereon  as  herein-before 
directed  such  [date  or  badge  as  aforesaid,  shall  be  liable  on  conviction  before  a 
police  magistrate  to  a fine  or  penalty  not  exceeding  five  pounds,  and  in  default 
of  payment  of  such  fine  or  penalty  at  such  time  as  shall  be  directed  by  the 
convicting  magistrate  shall  be  liable  to  imprisonment  in  the  common  gaol,  with 
or  without  hard  labour,  for  any  period  not  exceeding  thirty  days : Provided 
that  a sum  in  the  discretion  of  the  convicting  magistrate  not  exceeding  one- 
half  part  of  the  fine  or  penalty  imposed  for  any  such  offence  shall  be  paid 
to  the  person  giving  the  information  of  the  commission  of  any  such  offence, 
and  any  such  person  giving  such  information  shall  be  a competent  witness  to 
prove  such  offence. 

6.  All  fines  and  penalties  hereby  made  payable,  the  application  of  which  is 
not  otherwise  herein-before  provided  for,  shall  be  paid  into  the  public  treasury 
for  the  public  uses  of  the  Colony. 


No.  189. 

An  Act  to  consolidate  the  Acts  to  provide  Medical  Attendance  for  the  Infant 
Children  of  the  Labouring  Population,  and  for  the  Poor  and  Destitute,  and 
to  render  such  Medical  Attendance  accessible  to  the  Labouring  Population 
at  large. 

[Dated  5th  June  1863;  J.cft  to  its  operation  by  Order  in  Council  dated 
3rd  February  1864.] 

'WilEltEAS  an  undue  mortality,  ascribed  in  a great  measure  to  the  want  of 
proper  medical  attendance,  prevails  among  the  infant  children,  more  especially  of 
the  labouring  population,  and  it  is  expedient  with  the  view  of  arresting  so  great 


605 


Nos.  188,189.]  THE  LAWS  OP  TIIE  ISLAND  OP  ANTIOUA. 

an  evil  to  make  provision  for  medical  attendance  upon  such  children,  and  for  the 
poor  and  destitute,  and  to  render  the  same  accessible  upon  reasonable  and  prac- 
ticable terms  to  the  labouring  population  at  large  : 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  as  follows : 

1.  For  the  purposes  of  this  Act  the  Island  shall  be  divided  into  six  districts  : island  divided  into 

No.  1.  To  consist  of  the  city  of  Saint  John,  the  district  of  Saint  Luke,  district*, 
and  the  division  of  Five  Islands: 

No.  2.  To  consist  of  the  parish  of  Saint  George  and  the  district  of 
Saint  James : 

No.  3.  To  consist  of  the  parish  of  Saint  Peter,  including  the  district  of 
All  Saints : 

No.  4.  To  consist  of  the  parish  of  Saint  Philip: 

No.  5.  To  consist  of  the  parish  of  Saint  Paul : 

No.  6.  To  consist  of  the  parish  of  Saint  Mary. 

2.  It  shall  be  lawful  for  Her  Majesty,  Her  heirs  and  successors,  to  appoint  for  Qualified  medical 
each  of  the  said  districts  one  duly  qualified  medical  practitioner,  and  from  time  practitioners  to  be 
to  time  to  remove  such  practitioner,  and  upon  such  removal,  or  any  vacancy  by  ^rict.  oreac 
death  or  otherwise,  to  appoint  some  other  duly  qualified  practitioner,  provided 

that  the  existing  appointments  of  medical  practitioner  to  any  of  the  said  dis- 
tricts made  under  the  Acts  hereby  repealed  shall  continue  in  force  during  the 
pleasure  of  Her  Majesty. 

3.  The  duties  of  the  several  persons  so  appointed  shall  be  as  follows : Duties  of  medical 

To  afford  from  time  to  timeas  and  when  the  same  shall  be  requisite  gratuitous  I’ractlUone 
medical  and  surgical  aid,  and  to  furnish  without  charge  all  necessary  medi- 
cines to  children  under  ten  years  of  age  of  labourers,  and  all  labourers  over 
sixty  years  within  their  respective  districts  : 

To  cause  all  such  children  to  be  duly  vaccinated : 

To  afford  on  the  order  of  any  justice  of  the  peace  or  minister  of  religion  gra- 
tuitous medical  and  Burgical  aid,  and  to  furnish  all  necessary  medicines  to 
any  sick  and  destitute  person  within  his  district,  and  to  any  such  person 
having  a ticket  of  admission  to  the  poor  house  until  such  person  shall  be  in 
a condition  to  be  removed  with  safety  to  the  poor  house,  and  to  any  poor 
and  destitute  woman  within  his  district  who  may  be  suffering  in  travail  or 
childbirth.  To  furnish  to  the  Governor  a quarterly  return)':  the  cases 
coming  under  treatment  in  the  form  from  time  to  time  directed  by  the 
Governor  in  Council,  as  well  as  of  the  number  of  children  vaccinated  in 
their  several  districts,  and  a report  setting  forth  the  sanitary  condition  of 
their  several  districts,  and  specially  noticing  any  nuisance  or  other  matter 
tending  to  engender  disease  : 

To  enter  into  and  inspect  from  time  to  time  any  shop,  building,  stall,  or  place 
within  their  several  districts  kept  or  used  for  the  sale  of  butcher's  meat, 
poultry,  or  fish,  or  any  other  article  of  human  food,  and  to  examine  any 
animal,  carcase,  meat,  poultry,  fish,  whether  fresh,  salted,  or  dried,  milk,  or 
cheese,  rice,  flour,  potatoes,  or  any  other  vegetables  used  as  food,  or  any 
spirituous  or  fermented  liquors  which  may  be  therein  ; and  in  case  any  of 
the  matters  so  examined  shall  appear  to  such  medical  practitioner  to  be 
intended  for  sale  as  food  for  man,  and  to  be  unfit  for  such  food,  to  seize 
or. cause  the  same  to  be  seized  and  to  convey  it  to  the  nearest  police 
6taliofff  and  to  proceed  against  the  person  to  whom  the  condemned  goods 
belon"  or  in  impose  custody  the  same  are  found  according  to  law. 
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4.  It  Bhall  be  lawful  for  the  Governor  in  Council  to  frame  a tariff  or  docket 
of  fees  which  shall  be  payable  to  the  said  medical  practitioners  for  professional 
services  rendered  and  medicines  supplied  to  labourers  and  other  patients  within 
their  several  districts,  and  from  time  to  time  alter  and  vary  such  tariff,  and  such 
tariff  shall  be  binding  upon  the  said  practitioners ; provided  that  any  tariff  or 
docket  of  fees  made  under  any  of  the  Acts  hereby  repealed  shall  continue  in 
force  and  be  binding  until  altered  as  aforesaid. 

5.  The  Baid  several  medical  practitioners  shall  be  resident  within  their  re- 
spective districts,  except  that  the  medical  practitioner  appointed  or  to  be  ap- 
pointed for  district  No.  6 may  with  the  consent  of  the  Governor  in  Council 
reside  out  of  his  district  during  such  time  as  the  Governor  in  Council  may 
allow,  and  each  of  the  said  medical  practitioners  shall  receive  a salary  at  and 
after  the  rate  of  one  hundred  and  fifty  pounds  per  annum  payable  monthly  on 
the  order  of  the  Governor  to  the  Treasurer. 

6.  For  the  purposes  of  this  Act  the  word  labourers  shall  mean  all  handi- 
craftsmen, menial  and  predial  servants,  boatmen,  and  porters. 

7.  This  Act  shall  continue  in  force  for  the  term  of  five  years,  reckoning 
from  the  first  day  of  January  one  thousand  eight  hundred  and  sixty-two,  and 
thenceforward  to  the  next  meeting  of  the  Council  and  Assembly. 


Medical  Eehef. 

The  following  Scale  of  Charges  has  been  adopted  by  the  Governor  and  Council 

under  the  Act  No.  189,  viz. : 


Labouring  Class — Friendly  Societies. 

Each  member  to  be  charged  per  annum,  payable  quarterly  in 
advance  - - - - - 

For  midwifery  attendance  on  member  of  a Friendly  Society 
Labouring  class  (not  members  of  a Friendly  Society),  including 
families  of  overseers : 

A visit  within  a mile  of  practitioner’s  residence 
Ditto  by  night,  special  summons  - 

. r Ditto  beyond  a mile  (extra  per  mile)  r - - 

Ditto  by  night,  beyoud  a mile  (extra  per  mile) 

Advice  at  practitioner’s  house,  including  medicine 
Midwifery,  for  each  case  - 

Ditto  instrumental  (extra)  - 

Surgery,  extraction  of  teeth  and  minor  operations 
Treatment  of  compound  fractures  of  the  thigh  - 

Ditto  of  compound  fractures  or  compound  dislocations  of 
the  leg  - 

Amputation  of  leg,  arm,  foot,  or  hand  - 
Operation  for  strangulated  hernia  - 

Treatment  of  simple  fractures,  or  simple  dislocations  of  the 
thigh  or  leg  ------ 

Minor  amputations  - 

Treatment  of  dislocations  or  fractures  of  the  arm 


£ s.  d. 

0 8 0 
0 16  0 


-030 

-080 


0 

0 


- 0 


1 

2 


0 
0 

0 2 6 
0 16  0 
1 0 0 
4 0 


►5  0 0 


3 

2 

1 


0 0 
0 0 
0 0 
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£ 

I. 

d. 

Hydrocele  (palliative  operation) 

- 

- 

- 0 

10 

0 

Ditto  (radical  ditto) 

- 

- 

- 1 

0 

0 

Paracentesis  abdominis 

• 

m 

- 0 

10 

0 

Medicines,  one  dose  of  pills  or  powders 

- 

- 

- 0 

0 

6 

A draught  - 

- 

- 0 

1 

0 

Mixtures  and  solutions,  per  oz. 

- 

m 

- 0 

0 

3 

Liniment  or  drops  per  oz. 

- 

- 

- 0 

1 

0 

A blister,  according  to  size,  from  Is.  to 

m 

• 

- 0 

2 

0 

A box  of  ointment,  from  la.  to 

_ 

- 

- 0 

2 

0 

Lotion  per  pint  ... 

- 

- 

- 0 

2 

0 

Persons  not  included  in  this  tariff  will  make  their  own  agreement. 


No.  190. 

An  Act  to  consolidate  and  amend  the  Statute  Law  of  Antigua  relating  to  24  & 25  Viet  c.  loo. 
Offences  against  the  Person. 

[Dated  3rd  July  1863  ; Left  to  its  operation  by  Order  in  Council  dated 
7th  January  1864.] 

"Whereas  it  is  expedient  to  consolidate  and  amend  the  statute  law  of 
Antigua  relating  to  offences  against  the  person : Be  it  enacted  by  the  Governor, 
the  Council,  and  Assembly  of  Antigua  ns  follows : 

Homicide. 

1.  Whosoever  shall  be  convicted  of  murder  shall  suffer  death  as  a felon.  Murder. 

2.  Upon  every  conviction  for  murder  the  court  shall  pronounce  sentence  of  Sentence  for  murder, 
death  and  the  same  may  be  carried  into  execution,  and  all  other  proceedings 

upon  such  sentence  and  in  respect  thereof  may  be  had  and  taken  in  the  same 
manner  in  all  respects  as  sentence  of  death  might  have  been  pronounced  and 
carried  into  execution,  and  all  other  proceedings  thereupon  and  in  respect 
thereof  might  have  been  had  and  taken  before  the  passing  of  this  Act,  upon  a 
conviction  for  any  other  felony  for  which  the  prisoner  might  have  been  sen- 
tenced to  suffer  death  as  a felon. 

3.  The  Governor  shall  direct  the  time  and  place  for  the  execution  of  the  Execution  of  sentence, 
sentence  of  death  on  persons  convicted  of  murder,  ami  the  provost  marshal  shall 

cause  the  body  of  such  murderer  to  be  buried  in  such  plnee  as  the  Governor 
may  approve. 

4.  All  persons  who  shall  conspire,  confederate,  and  agree  to  murder  any  Conspiring  or  solicit- 
person,  whether  he  be  a subject  of  Her  Majesty  or  not,  and  whether  he  be  >ng  to  commit  murder, 
within  the  Queen’s  dominions  or  not,  and  whosoever  shall  solicit,  encourage, 

persuade,  or  endeavour  to  persuade,  or  shall  propose  to  any  person  to  murder 
any  other  person,  whether  he  be  a subject  of  Her  Majesty  or  not,  and  whether 
he  be  within  the  Queen’s  dominions  or  not,  shall  be  guilty  of  a misdemeanor, 
and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to 
be  imprisoned  for  any  term  not  exceeding  four  years,  with  or  without  hard 
labour.  . . . 
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Manslaughter. 


Indictment  for  murder 
or  manslaughter. 


Excusable  homicide. 


Petit  treason. 


Jltpealcd. 


Provision  for  trial  of 
murder  and  man- 
slaughter where  the 
cause  of  death  only 
happens  in  Antigua. 

23  & 24  Viet.  C.  122. 


Administering  poison 
or  wounding  with 
intent  to  murder. 


Destroying  or  damag- 
ing a building  with 
gunpowder  with  in- 
tent to  murder. 


5.  Whosoever  shall  be  convicted  of  manslaughter  shall  be  liable  at  the 
discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceeding  ten  years, 
with  or  without  bard  labour,  or  to  pay  such  fine  as  the  court  shall  award,  in 
addition  to  or  without  any  such  other  discretionary  punishment  as  aforesaid. 

6.  In  any  indictment  for  murder  or  manslaughter,  or  for  being  an  accessory 
to  any  murder  or  manslaughter,  it  shall  not  be  necessary  to  set  forth  the  manner 
in  which  or  the  means  by  which  the  death  of  the  deceased  was  caused,  but  it 
shall  be  sufficient  in  any  indictment  for  murder  to  charge  that  the  defendant 
did  feloniously,  wilfully,  and  of  his  malice  aforethought  kill  and  murder  the 
deceased;  and  it  shall  be  sufficient  in  any  indictment  for  manslaughter  to 
charge  that  the  defendant  did  feloniously  kill  and  slay  the  deceased ; and  it 
shall  be  sufficient  in  any  indictment  against  any  accessory  to  any  murder 
or  manslaughter  to  charge  the  principal  with  the  murder  or  manslaughter 
(as  the  case  may  be)  in  the  manner  herein-before  specified,  and  then  to 
charge  the  defendant  ns  an  accessory  in  the  manner  heretofore  used  and 
accustomed. 

7.  No  punishment  or  forfeiture  shall  he  incurred  by  any  person  who  shall 
kill  another  by  misfortune  or  in  his  own  defence  or  in  any  other  manner 
without  felony. 

8.  Every  offence  which  before  the  commencement  of  the  Act  dated  the 
twenty-fifth  day  of  May  1840,  intituled  “ An  Act  for  consolidating  and 
“ amending  the  Laws  relative  to  Offences  against  the  Person,”  would  have 
amounted  to  petit  treason,  shall  be  deemed  to  oc  murder  only  and  no  greater 
offence;  and  all  persons  guilty  in  respect  thereof,  whether  as  principals  or 
accessories,  shall  be  dealt  with,  indicted,  tried,  and  punished  as  principals  and 
accessories  in  murder. 

9.  Where  any  person  being  feloniously  stricken,  poisoned,  or  otherwise  hurt 
at  any  place  within  this  Colony  shall  die  of  such  stroke,  poisoning,  or  hurt, 
upon  the  sea  or  at  any  place  out  of  this  Colony,  every  offence  committed  in 
respect  of  any  such  case,  whether  the  same  shall  amount  to  the  offence  of 
murder  or  of  manslaughter,  or  of  being  accessory  before  the  fact  to  murder, 
or  after  the  fact  to  murder  or  manslaughter,  may  be  dealt  with,  inquired  of, 
tried,  determined,  and  punished  in  this  Colony  in  the  same  manner  in  all  respects 
as  if  such  offence  had  been  wholly  committed  within  this  Colony. 

Attempts  to  Murder. 

10.  Whosoever  shall  administer  to  or  cause  to  he  administered  to  or  to  be 
taken  by  any  person  any  poison  or  other  destructive  thing,  or  shall  by  any 
means  whatsoever  wound  or  cause  any  grievous  bodily  harm  to  any  person, 
with  intent  in  any  of  the  cases  aforesaid  to  commit  murder,  shall  he  guilty  of 
felony,  and  being  convicted  thereof  shall  he  liable  at  the  discretion  of  tne  court 
to  he  imprisoned  for  any  term  not  exceeding  ten  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

11.  Whosoever,  by  the  explosion  of  gunpowder  or  other  explosive  substance, 
shall  destroy  or  damage  any  building  with  intent  to  commit  murder  shall  he 
guilty  of  felony,  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of 
the  court  to  be  imprisoned  for  any  term  not  exceeding  ten  years,  with  or  with- 
out hard  labour  and  with  or  without  solitary  confinement 
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12.  Whosoever  shall  set  fire  to  any  ship  or  vessel  or  any  part  thereof,  or  any  Setting  fire  to  or 
part  of  the  tackle,  apparel,  or  furniture  thereof,  or  any  goods  or  chattels  being  cawing  away  a slop 
therein,  or  shall  cast  away  or  destroy  any  snip  or  vessel,  with  intent  in  any  ot 

such  cases  to  commit  murder,  shall  be  guilty  of  felony,  and  being  convicted 
thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any 
term  not  exceeding  ten  years,  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 

13.  Whosoever  shall  attempt  to  administer  to  or  shall  attempt  to  cause  to  be  Attempting  to  ad- 

administered  to  or  to  be  taken  by  any  person  any  poison  or  other  destructive  n?ini*tcr  P0'*00*  or 
thing,  or  shall  shoot  at  any  person,  or  shall  by  drawing  a trigger  or  in  any  other  in^°tonshoot,aor  at- 
rnanner  attempt  to  discharge  any  kind  of  loaded  arms  at  any  person,  or  shall  tempting  to  drown, 
attempt  to  drown,  suffocate,  or  strangle  any  person,  with  intent  in  any  of  the  intent  t0 

cases  aforesaid  to  commit  murder,  shall,  whether  any  bodily  injury  be  effected 

or  not,  be  guilty  of  felony,  and  being  convicted  thereof  shall  be  liable  at  the 
discretion  of  the  court  to  be  imprisoned  for  anv  term  not  exceeding  ten  years, 
with  or  without  bal’d  labour,  and  with  or  without  solitary  confinement. 

14.  Whosoever  shall  by  any  means  other  than  those  specified  in  any  of  the  By  any  other  means 
preceding  sections  of  this  Act  attempt  to  commit  murder  shall  be  guilty  of  attempting  to  commit 
felony,  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  murder> 

to  be  imprisoned  for  any  term  not  exceeding  ten  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

Letters  threatening  to  Murder. 

15.  Whosoever  shall  maliciously  send,  deliver,  or  utter,  or  directly  or  indi-  Sending  letters 
rectly  cause  to  be  received,  knowing  the  contents  thereof,  any  letter  or  writing  threatening  to  murder, 
threatening  to  kill  or  murder  any  person,  shall  be  guilty  of  felony,  and  being 

convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned 
for  any  term  not  exceeding  four  years,  with  or  without  bard  labour,  and  with 
or  without  solitary  confinement,  and  if  a male  under  the  age  of  sixteen  years 
with  or  without  whipping. 


Acts  causing  or  tending  to  cause  Danger  to  Life  or  Bodily  Harm. 

16.  Whosoever  shall  unlawfully  and  maliciously  prevent  or  impede  any 
person,  being  on  board  of  or  having  quitted  any  ship  or  vessel  which  shall  be  in 
distress,  or  wrecked,  stranded,  or  cast  on  shore,  in  his  endeavour  to  save  his  life, 
or  shall  unlawfully  and  maliciously  prevent  or  impede  any  person  in  his 
endeavour  to  save  the  life  of  any  such  person  as  in  this  section  first  aforesaid, 
shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be  liable  at  the 
discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceeding  ten  years, 
with  or  without  hard  labour,  and  with  or  without  solitary  confinement. 

17.  Whosoever  shall  unlawfully  and  maliciously  by  any  means  whatsoever 
wound  or  cause  any  grievous  bodily  barm  to  any  person,  or  shoot  at  any  person, 
or  by  drawing  a trigger  or  in  any  other  manner  attempt  to  discharge  any  kind 
of  loaded  arms  at  any  person,  with  intent  in  any  of  the  cases  aforesaid  to  maim, 
disfigure,  or  disable  any  person,  or  to  do  some  other  grievous  bodily  barm  to 
any  person,  or  with  intent  to  resist  or  prevent  the  lawful  apprehension  or 
detainer  of  any  person,  shall  be  guilty  of  felony,  and  being  convicted  thereof 
shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any  term  not 
exceeding  ten  years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

18.  Any  gun,  pistol,  or  other  arms  which  shall  be  loaded  in  the  barrel  with 
gunpowder  or  any  other  explosive  substance,  an  1 bull,  shot,  slug,  or  other 
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Inflicting  bodily  in- 
jury •with  or  -without 
weapon. 


Attempting  to  choke, 
&c.  in  order  to  com- 
mit any  indictable 
offence. 


Using  chloroform,  &c. 
to  commit  any  indict- 
able offence. 


Maliciously  adminis-’ 
tering  poison,  & c.  so 
as  to  endanger  life  or 
inflict  grievous  bodily 
harm. 


Maliciously  adminis- 
tering poison,  &c. 
with  intent  to  injure, 
aggrieve,  or  annoy 
any  other  person. 


If  the  jury  be  not 
satisfied  that  any 
person  charged  is 
guilty  of  felony,  but 
guilty  of  misde- 
meanor, they  may 
find  him  guilty 
accordingly. 

Not  providing  appren- 
tice or  servant  with 
food,  &e.,  and  where- 
by life  endangered. 


destructive  material,  shall  be  deemed  to  be  loaded  arms  within  the  meaning  of 
this  Act,  although  the  attempt  to  discharge  the  same  may  fail  from  want  of 
proper  priming  or  from  any  other  cause. 

19.  Whosoever  shall  unlawfully  and  maliciously  wound  or  inflict  any  grievous 
bodily  harm  upon  any  other  person,  either  with  or  without  any  weapon  or 
instrument,  shall  be  guilty  of  a misdemeanor,  and  being  convicted  thereof  shall 
be  liable  at  the  discretion  of  the  court  to  be  imprisoued  for  any  term  not  exceed- 
ing two  years,  with  or  without  hard  labour. 

20.  Whosoever  shall  by  any  means  whatsoever  attempt  to  choke,  suffocate, 
or  strangle  any  other  person,  or  shall  by  any  means  calculated  to  choke,  suffo- 
cate, or  strangle,  attempt  to  render  any  other  person  insensible,  unconscious,  or 
incapable  of  resistance,  with  intent  in  any  of  such  cases  thereby  to  enable 
himself  or  any  other  person  to  commit,  or  with  intent  in  any  of  such  cases 
thereby  to  assist  any  other  person  in  committing  any  indictable  offence  shall  be 
guilty  of  felony,  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of 
the  court  to  be  imprisoned  for  any  term  not  exceeding  ten  years,  with  or  without 
hard  labour. 

21.  Whosoever  shall  unlawfully  apply  or  administer  to,  or  cause  to  be  taken 
by,  or  attempt  to  apply  or  administer  lo  or  attempt  to  cause  to  be  administered 
to  or  taken  by  any  person,  any  chloroform,  laudanum,  or  other  stupefying  or 
overpowering  drug,  matter  or  thing,  with  intent  in  any  of  such  cases  thereby 
to  enable  himself  or  any  other  person  to  commit,  or  with  intent  in  any  of  such 
cases  thereby  to  assist  any  other  person  in  committing  any  indictable  offence, 
shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be  liable  at  the 
discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceeding  ten  years, 
with  or  without  hard  labour. 

22.  Whosoever  shall  unlawfully  and  maliciously  administer  to  or  cause  to  be 
administered  to  or  taken  by  any  other  person  any  poison  or  other  destructive 
or  noxious  thing,  so  as  thereby  to  endanger  the  life  of  such  person,  or  so  as 
thereby  to  inflict  upon  such  person  any  grievous  bodily  harm,  shall  be  guilty 
of  felony,  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the 
court  to  be  imprisoned  for  any  term  not  exceeding  four  years,  with  or  without 
hard  labour. 

23.  Whosoever  shall  unlawfully  and  maliciously  administer  to  or  cause  to  be 
administered  to  or  taken  by  any  other  person  any  poison  or  other  destructive  or 
noxious  thing,  with  intent  to  injure,  aggrieve,  or  annoy  such  person,  shall  be 

Suilty  of  a misdemeanor,  and  being  convicted  thereof  shall  be  liable  at  the 
iscretion  of  the  court  to  be  imprisoned  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour. 

24.  If,  upon  the  trial  of  any  person  for  any  felony  in  the  last  but  one  pre- 
ceding section  mentioned,  the  jury  shall  not  be  satisfied  that  such  person  is 
guilty  thereof,  but  shall  be  satisfied  that  he  is  guilty  of  any  misdemeanor  in  the 
last  preceding  section  mentioned,  then  and  in  every  such  case  the  jury  may 
acquit  the  accused  of  such  felony  and  find  him  guilty  of  such  misdemeanor, 
and  thereupon  he  shall  be  liable  to  be  punished  in  the  same  manner  as  if  con- 
victed upon  an  indictment  for  such  misdemeanor. 

25.  Whosoever,  being  legally  liable  either  as  a master  or  mistress,  to  provide 
for  any  apprentice  or  servant  necessary  food,  clothing,  or  lodging,  shall  wilfully 
and  without  lawful  excuse  refuse  or  neglect  to  provide  the  same,  or  shall 
unlawfully  and  maliciously  do  or  cause  to  be  done  any  bodily  harm  to  any  such 
apprentice  or  servant,  so  that  the  life  of  such  apprentice  or  servant  shall  be 
endangered,  or  the  health  of  such  apprentice  or  servant  shall  have  been  or  shall 
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be  likely  to  be  permanently  injured,  shall  be  guilty  of  a misdemeanor,  and 
being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be 
imprisoned  for  any  term  not  exceeding  two  years,  with  or  without  hard  labour. 

26.  W hosoever  shall  unlawfully  abandon  or  expose  any  child  being  under  Exposing  children 
the  age  of  two  years,  whereby  the  life  of  such  child  shall  be  endangered,  or  the  thereby  life  en- 
healtii  of  such  child  shall  have  been  or  shall  be  likely  to  be  permanently  injured,  angm 

shall  be  guilty  of  a misdemeanor,  and  being  convicted  thereof  shall  be  liable  at 
the  discretion  of  the  court  to  be  imprisoned  for  auy  term  not  exceeding  two 
years,  with  or  without  hard  labour. 

27.  Whosoever  shall  unlawfully  and  maliciously,  by  the  explosion  of  gun-  Causing  bodily  injury 
powder  or  other  explosive  substance,  burn,  maim,  disfigure,  disable,  or  do  any  by  8unP°wder* 
grievous  bodily  harm  to  any  person,  shall  be  guilty  of  felony,  and  being 

convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned 
for  any  term  not  exceeding  ten  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement,  and  if  a male  under  the  age  of  sixteen  years  with 
or  without  whipping. 

28.  Whosoever  shall  unlawfully  and  maliciously  cause  any  gunpowder  or  other  Canw'ng  gunpowder 
explosive  substance  to  explode,  or  send  or  deliver  to  or  cause  to  be  taken  or  e*P!ode  or  ending 
received  by  any  person  any  explosive  substance  or  any  other  dangerous  or  pto^ve subirtance^or 
noxious  tiling,  or  put  or  lay  at  any  place,  or  cast  or  throw  at  or  upon  or  other-  throwing  corrosive 
wise  apply  to  any  person  any  corrosive  fluid  or  anv  destructive  or  explosive  ?u*d  aP*re°n  wit,‘ 
suostance,  with  intent  in  any  of  the  cases  aforesaid  to  burn,  maim,  disfigure,  or  bodily  harm, 
disable  any  person,  or  to  do  some  grievous  bodily  harm  to  any  person,  shall, 

whether  any  bodily  injury  be  effected  or  not,  he  guilty  of  felony,  and  being 
convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned 
for  any  term  not  exceeding  ten  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement,  and  if  a male  under  the  age  of  sixteen  years  with 
or  without  whipping. 

29.  Whosoever  shall  unlawfully  and  maliciously  place  or  throw  in,  into,  Placing  gunpowder 
upon,  against,  or  near  any  building,  ship,  or  vessel  any  gunpowder  or  other  ^^f^do  bodi7ith 
explosive  subsfance  with  intent  to  do  any  bodily  injury  to  any  person  shall,  injury-  to  any  per»ou. 
whether  or  not  any  explosion  take  place,  and  whether  or  not  any  bodily  injury 
be  effected,  be  guilty  of  felony,  and  being  convicted  thereof  shall  be  liable  at 
the  discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceeding  five 
yeans,  with  or  without  hard  labour,  and  with  or  without  solitary  confinement, 
and  if  a male  under  the  age  of  sixteen  years  with  or  without  whipping. 

30.  \Y  hosoever  shall  sot  or  place  or  cause  to  be  set  or  placed  any  spring  gun,  Setting  spring  guns, 
man  trap,  or  other  engine  calculated  to  destroy  human  life  or  inflict  grievous  intent  to 

bodily  harm,  with  the  intent  that  the  same  or  whereby  the  same  may  destroy  harm! gr>evom  lIy 
or  inflict  grievous  bodily  harm  upon  a trespasser  or  other  person  coming  in 
contact  therewith,  shall  be  guilty  of  a misdemeanor,  and  being  convicted  thereof 
shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any  term  not 
exceeding  two  years, with  or  without  hard  labour;  and  whosoever  shall  knowingly 
and  wilfully  permit  any  such  spring  gun,  man  trap,  or  other  engine  which  may 
have  been  set  or  placed  in  any  place  then  being  in  or  afterwards  coming  into 
his  possession  or  occupation  by  gome  other  person  to  continue  so  set  or  placed, 
shall  be  deemed  to  have  set  and  placed  such  gun,  trap,  or  engine  with  such 
intent  as  aforesaid ; provided  that  nothing  in  this  section  contained  shall  extend 
to  make  it  illegal  to  set  or  place  any  gin  or  trap  such  as  may  have  been  or  may 
be  usually  set  or  placed  with  the  intent  of  destroying  vermin : Provided  also, 
that  nothing  in  this  section  shall  be  deemed  to  make  it  unlawful  to  set  or  place 
or  cause  to  be  set  or  placed  or  to  be  continued  set  or  placed  from  sunset  to 
sunrise  any  spving  gun,  man  trap  or  other  engine  which  shall  be  set  or  placed 
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or  caused  or  continued  to  be  set  or  placed  in  a dwelling  house  for  the  protection 
thereof. 

31.  Whosoever  having  the  charge  of  any  carriage  or  vehicle  shall,  by  wanton 
or  furious  driving  or  racing,  or  other  wilful  misconduct,  or  by  wilful  neglect, 
do  or  cause  to  be  done  any  bodily  harm  to  any  person  whatsoever  shall  be 
guilty  of  a misdemeanor,  and  being  convicted  thereof  shall  be  liable  at  the 
discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour. 


Assaults. 

32.  Whosoever  shall  by  threats  or  force  obstruct  or  prevent  or  endeavour  to 
obstruct  or  prevent  any  clergyman  or  other  minister  in  or  from  celebrating 
divine  service  or  otherwise  officiating  in  any  church,  chapel,  meeting  house,  or 
other  place  of  divine  worship,  or  in  or  from  the  performance  of  his  duty  in  the 
lawful  burial  of  the  dead  in  any  churchyard  or  other  burial  place,  or  shall  strike 
or  offer  any  violence  to,  or  shall  upon  any  civil  process,  or  under  the  pretence  of 
executing  any  civil  process,  arrest  any  clergyman  or  other  minister  who  is 
engaged  in  or  to  the  knowledge  of  the  offender  is  about  to  engage  in  any  of 
the  rites  or  duties  in  this  section  aforesaid,  or  to  the  knowledge  of  the  offender 
shall  be  going  to  perform  the  same  or  returning  from  the  performance  thereof, 
shall  be  guilty  of  a misdemeanor,  and  being  convicted  thereof  shall  be  liable  at 
the  discretion  of  the  court  to  be  imprisoned  lor  any  term  not  exceeding  two 
years,  with  or  without  hard  labour. 

33.  Whosoever  shall  assault  and  strike  or  wound  any  magistrate,  officer,  or 
other  person  whatsoever  lawfully  authorized  in  or  on  account  of  the  exercise  of 
his  duty  in  or  concerning  the  preservation  of  any  vessel  in  distress,  or  of  any 
vessel,  goods,  or  effects  wrecked,  stranded,  or  cast  on  shore,  or  lying  under 
water,  shall  be  guilty  of  a misdemeanor,  and  being  convicted  thereof  shall  be 
liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceeding 
two  years,  with  or  without  hard  labour. 

34.  Whosoever  shall  assault  any  person  with  intent  to  commit  felony,  or 
shall  assault,  resist,  or  wilfully  obstruct  any  peace  officer  in  the  due  execution 
of  his  duty,  or  any  person  acting  in  aid  of  such  officer,  cr  shall  assault  any 
person  with  intent  to  resist  or  prevent  the  lawful  apprehension  or  detainer 
of  himself  or  of  any  other  person  for  any  offence,  shall  be  guilty  of  a mis- 
demeanor, and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the 
court  to  be  imprisoned  for  any  term  not  exceeding  two  years,  with  or  without 
hard  labour. 

35.  Whosoever  shall  beat  or  use  any  violence  or  threat  of  violence  to  any 
person  with  intent  to  deter  or  hinder  him  from  buying,  selling,  or  otherwise 
disposing  of,  or  to  compel  him  to  buy,  sell,  or  otherwise  dispose  of  any  corn  or 
other  grain,  flour,  meal,  arrowroot,  potatoes,  yams,  tanniers,  eddoes,  or  other 
ground  provisions  in  any  market  or  other  place,  or  shall  beat  or  use  any  such 
violence  or  threat  to  any  person  having  the  care  or  charge  of  any  corn  or  other 
grain,  flour,  meal,  arrowroot,  potatoes,  yams,  tanniers,  eddoes,  or  other  ground 
provisions  whilst  on  the  way  to  or  from  any  city,  market  town,  or  other  place, 
with  intent  to  stop  the  conveyance  of  the  same,  shall  on  conviction  thereof  before 
a police  magistrate  be  liable  to  be  imprisoned  and  kept  to  hard  labour  in  the 
common  gaol  for  any  term  not  exceeding  three  months ; provided  that  no 
person  who  shall  be  punished  for  any  such  offence  by  virtue  of  this  section  shall 
be  punished  for  the  same  offence  by  virtue  of  any  other  law  whatsoever. 

36.  Whosoever  shall  unlawfully  and  with  force  hinder  or  prevent  any  seaman, 
keelman,  or  caster  from  working  at  or  exercising  his  lawful  trade,  business,  or 
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occupation,  or  shall  beat  or  use  any  violence  to  any  such  person  with  intent  to 
hinder  or  prevent  him  from  working  at  or  exercising  the  same,  shall  on  con- 
viction thereof  before  a police  magistrate  be  liable  to  be  imprisoned  and  kept  to 
hard  labour  in  the  common  gaol  for  any  term  not  exceeding  three  months  ; 
provided  that  no  person  who  shall  be  punished  for  any  such  offence  by  reason 
of  this  section  shall  be  punished  for  the  same  offence  by  virtue  of  any  other  law 
whatsoever. 


37.  Whosoever,  in  pursuaucc  of  any  unlawful  combination  or  conspiracy  to  Assaults  arising  from 
raise  the  rate  of  wages,  or  of  any  unlawful  combination  or  conspiracy  respecting  combination, 
any  trade,  business,  or  manufacture,  or  respecting  any  person  concerned  or  em- 
ployed therein,  shall  unlawfully  assault  any  person,  shall  be  guilty  of  a misde- 
meanor, and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the 
court  to  be  imprisoned  for  any  term  not  exceeding  two  years,  with  or  without 
hard  labour. 


38.  Where  any  person  shall  unlawfully  assault  or  beat  any  other  person  a 
police  magistrate,  upon  complaint  by  or  on  behalf  of  the  party  aggrieved,  may 
hear  and  determine  such  offence,  and  the  offender  shall  upon  conviction  thereof 
before  him  forfeit  and  pay  such  fine  as  shall  appear  to  him  to  be  meet,  not  ex- 
ceeding, together  with  costs  (if  ordered)  the  sum  of  five  pounds  ; and  if  such 
fine  ns  shall  be  so  awarded,  together  with  the  costs,  if  ordered,  shall  not  be  paid 
either  immediately  after  the  conviction  or  within  such  period  as  the  eaid  magis- 
trate shall  at  the  time  of  the  conviction  appoint,  he  may  commit  the  offender  to 
the  common  gaol,  there  to  be  imprisoned  for  any  term  not  exceeding  two 
months,  unless  such  fine  and  costs  be  sooner  paid. 

39.  When  any  person  shall  be  charged  before  a police  magistrate  with  an 
assault  or  battery  upon  any  male  child  whose  age  shall  not  in  the  opinion  of 
such  magistrate  exceed  fourteen  years,  or  upon  any  female,  either  upon  the 
complaint  of  the  party  aggrievedor  otherwise,  the  said  magistrate,  if  the  assault 
or  battery  is  of  such  an  aggravated  nature  that  it  cannot  in  his  opinion  be 
sufficiently  punished  under  the  provisions  hcrein-before  contained  as  to  common 
assaults  and  batteries,  may  proceed  to  hear  and  determine  the  same  in  a'suramary 
way,  and  if  the  same  be  proved  may  convict  the  person  accused  ; and  every 
such  offender  shall  be  liable  to  be  imprisoned  in  the  common  gaol,  with  or  with- 
out hard  labour,  for  any  period  not  exceeding  six  months,  or  to  pay  a fine  not 
exceeding  (together  with  costs)  the  sum  of  twenty  pounds,  and  in  default  of 
payment  to  be  imprisoned  in  the  common  gaol  for  any  period  not  exceeding  six 
months,  uidess  such  fine  and  costs  be  sooner  paid,  and  if  the  magistrate  shall  so 
think  fit,  in  any  of  the  said  cases  shall  be  bound  to  keep  the  peace  and  be  of 
good  behaviour  for  any  period,  not  exceeding  six  months  from  the  expiration  of 
such  sentence. 


Fersons  committing 
any  common  assault 
or  battery  may  be 
compelled  by  police 
magistrate  to  pay 
fine  and  costs  not 
exceeding  5/.  or  be 
imprisoned. 


Fersons  convicted  of 
aggravated  assault  on 
females  and  boys 
under  14  years  of 
age  may  be  im- 
prisoned or  fined. 


40.  If  the  magistrate  upon  the  bearing  of  any  such  case  of  assault  or  battery  If  the  magistrate 
upon  the  merits,  where  the  complaint  was  preferred  by  or  on  the  bchnlf  of  the  ^*™)aii  make  "out1  aDt 
party  aggrieved,  under  either  of  the  last  two  preceding  sections,  shall  deem  the  otVtiLat™*o  that'  a 
offence  not  to  be  proved,  or  shall  find  the  assault  or  battery  to  have  been  effect, 
justified,  or  so  trifling  as  not  to  merit  any  punishment,  and  shall  accordingly 

dismiss  the  complaint,  he  shall  forthwith  make  out  a certificate  under  his  hand, 
stating  the  fact  of  such  dismissal,  and  shall  deliver  such  certificate  to  the  party 
against  whom  the  complaint  was  preferred. 

41.  It  any  person  against  whom  any  such  complaint  as  in  either  of  the  Certificate  on  con- 
last  three  preceding  sections  mentioned  shall  have  been  preferred  by  or  on  the  *ic,ion  shall  be  a 
behalf  of  the  party  aggrieved  shall  have  obtained  such  certificate,  or  having  p£^<ij^g0t  Cr 
been  convicted  shall  have  paid  the  whole  amount  adjudged  to  be  paid,  or  shall 

have  suffered  the  imprisonment  or  imprisonment  with  hard  labour  awarded,  iu 
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These  provisions  not 
to  apply  to  certain 
cases. 


Assault  occasioning 
bodily  harm. 

Common  assault 


Rape. 


Procuring  defilement 
of  girl  under  age. 


Carnally  knowing  a 
girl  under  10  years 
of  age. 


Carnally  knowing  a 
girl  between  the  ages 
of  10  and  12. 


Attempt  to  commit 
the  last  two  offences. 


Abduction  of  a woman 
against  her  will  from 
motives  of  lucre. 


Fraudulent  abduction 
of  girl  under  age 
against  the  will  of 
her  father,  &c. 


every  such  case  he  shall  be  released  from  all  further  or  other  proceedings,  civil 
or  criminal,  for  the  same  cause. 

42.  Provided  that  in  case  the  magistrate  shall  find  the  assault  or  battery 
complained  of  to  have  been  accompanied  by  any  attempt  to  commit  felony,  or 
shall  be  of  opinion  that  the  same  is,  from  any  other  circumstance,  a fit  subject 
for  a prosecution  by  indictment,  he  shall  abstain  from  any  adjudication  there- 
upon, and  shall  deal  with  the  case  in  all  respects  in  the  same  manner  as  if  he 
had  no  authority  finally  to  hear  and  determine  the  same : Provided  also,  that 
nothing  herein  contained  shall  authorize  any  magistrate  to  hear  and  determine 
any  case  of  assault  or  battery  in  which  any  question  shall  arise  as  to  the  title  to 
any  lands,  tenements,  or  hereditaments,  or  any  interest  therein  or  accruing 
therefrom,  or  as  to  any  bankruptcy  or  insolvency,  or  any  execution  under  the 
process  of  any  court  of  justice. 

43.  Whosoever  shall  be  convicted  upon  an  indictment  of  any  assault  occasion- 
ing actual  bodily  harm  shall  be  liable  at  the  discretion  of  the  court  to  be 
imprisoned  for  any  term  not  exceeding  two  years,  with  or  without  hard  labour  \ 
and  whosoever  shall  he  convicted  upon  an  indictment  for  a common  assault  shall 
be  liable  at  the  discretion  of  the  court  to  he  imprisoned  for  any  term  not 
exceeding  one  year,  with  or  without  hard  labour. 

Rape,  Abduction,  and  Defilement  of  Women. 

44.  Whosoever  shall  be  convicted  of  the  crime  of  rape  shall  be  guilty  of 
felony,  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the 
court  to  be  imprisoned  for  any  term  not  exceeding  ten  years,  with  or  without 
hard  labour. 

45.  Whosoever  shall  by  false  pretences,  false  representations,  or  other 
fraudulent  means,  procure  any  woman  or  girl  under  the  age  of  twenty-one 
years  to  have  illicit  carnal  connexion  with  any  man,  shall  be  guilty  of  a mis- 
demeanor, and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the 
court,  to  be  imprisoned  for  any  term  not  exceeding  two  years,  with  or  without 
hard  labour. 

46.  Whosoever  shall  unlawfully  and  carnally  know  and  abuse  any  girl  under 
the  age  of  ten  years  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall 
be  liable  at  the  discretion  of  the  court  to  he  imprisoned  for  any  term  not 
exceeding  ten  years,  with  or  without  hard  labour. 

47.  Whosoever  shall  unlawfully  and  carnally  know  and  abuse  any  girl  being 
above  the  age  of  ten  years  and  under  the  age  of  twelve  years  shall  he  guilty  of 
a misdemeanor,  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of 
the  court  to  he  imprisoned  for  any  term  not  exceeding  two  years,  with  or 
without  hard  labour. 

48.  Whosoever  shall  be  convicted  of  any  indecent  assault  upon  any  female  or 
of  any  attempt  to  have  carnal  knowledge  of  any  girl  under  twelve  years  of  age 
shall  be  liable  at  the  discretion  of  the  court  to  he  imprisoned  for  any  term  not 
exceeding  two  years,  with  or  without  hard  labour. 

49.  Where  any  woman  of  any  age  shall  have  any  interest,  whether  legal  or 
equitable,  present  or  future,  absolute,  conditional,  or  contingent,  in  any  real  or 
personal  estate,  or  shall  be  a presumptive  heiress  or  co-heiress,  or  presumptive 
next  of  kin,  or  one  of  the  presumptive  next  of  kin,  to  any  one  having  8uch 
interest,  whosoever  shall,  from  motives  of  lucre,  take  away  or  detain  such 
woman  against  her  will,  with  intent  to  marry  or  carnally  know  her,  or  to  cause 
her  to  be  married  or  carnally  known  by  any  other  person;  and  whosoever  shall 
fraudulently  allure,  take  away,  or  detain  such  woman,  being  under  the  age  of 
twenty-one  years,  out  of  the  possession  and  against  the  will  of  her  father  or 
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mother,  or  of  any  other  person  having  the  lawful  care  or  charge  of  her,  with 

intent  to  marry  or  carnally  know  her,  or  to  cause  her  to  be  married  or  carnally 

known  by  any  other  person,  shall  be  guilty  of  felony,  and  being  convicted 

thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any 

term  not  exceeding  two  years,  with  or  without  hard  labour ; and  whosoever  Offender  incapable  of 

shall  be  convicted  of  any  offence  against  this  section  shall  be  incapable  of  taking  ^'“8  “y  of  her 

any  estate  or  interest,  legal  or  equitable,  in  any  real  or  personal  property  of  propert^‘ 

such  woman,  or  in  which  she  shall  have  any  suen  interest,  or  which  shall  come 

to  her  as  such  heiress,  co-heiress,  or  next  of  kin  as  aforesaid ; and  if  any 

such  marriage  as  aforesaid  shall  have  taken  place  such  property  shall,  upon 

such  conviction,  be  settled  in  such  manner  as  the  Court  of  Chancery  in  this 

Colony  shall,  upon  any  information  at  the  suit  of  the  Attorney-General, 

appoint. 

50.  Whosoever  shall  by  force  take  away  or  detain  against  her  will  any  Forcible  abduction  of 
woman  of  any  age,  with  intent  to  marry  or  carnally  know  her,  or  to  cause  her  “y  woman  with 

to  be  married  or  carnally  known  by  any  other  person,  shall  be  guilty  of  felony,  mtcnt  t0  marry  ber' 
and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to 
be  imprisoned  for  any  tenn  not  exceeding  five  years,  with  or  without  hard 
labour. 

51.  Whosoever  shall  unlawfully  take  or  cause  to  be  taken  any  unmarried  Abduction  of  girl 
girl  being  under  the  age  of  sixteen  years  out  of  the  possession  aiid  against  the  under  16  year*  of 
will  of  her  father  or  mother,  or  of  any  other  person  having  the  lawful  care  or  **** 

charge  of  her,  shall  be  guilty  of  a misdemeanor,  and  being  convicted  thereof 
shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any  term  not 
exceeding  two  years,  with  or  without  hard  labour. 


CniLD  Stealing. 

52.  "Whosoever  shall  unlawfully,  either  by  force  or  fraud,  lead  or  take  away,  Child  stealing, 
or  decoy,  or  entice  away,  or  detain  any  child  under  the  age  of  fourteen  years, 

with  intent  to  deprive  any  parent,  guardian,  or  other  person  having  the  lawful 
care  or  charge  of  such  child  of  the  jtosscssion  of  such  child,  or  with  intent  to 
steal  any  article  upon  or  about  the  person  of  such  child,  to  whomsoever  such 
article  may  belong,  and  whosoever  shall  with  any  such  intent  receive  or 
harbour  any  such  child,  knowing  the  same  to  have  been  by  force  or  fraud  led, 
taken,  decoyed,  enticed  away,  or  detained  as  in  this  section  before  mentioned, 
shall  be  guilty  of  felony,  and  beiug  convicted  thereof  shall  be  liable  at  the  dis- 
cretion of  the  court  to  be  imprisoned  for  any  term  not  exceeding  three  years, 
with  or  without  hard  labour,  and  if  a male  under  the  age  of  sixteen  years  with 
or  without  whipping ; provided  that  no  person  who  shall  have  claimed  any  right 
to  the  possession  of  such  child,  or  shall  be  the  mother,  or  shall  have  claimed  to 
be  the  father  of  an  illegitimate  child,  shall  be  liable  to  be  prosecuted  by  virtue 
hereof  on  account  of  the  getting  possession  of  such  child,  or  taking  such  child  out 
of  the  possession  of  any  person  having  the  lawful  charge  thereof. 

Bigamy. 

53.  Whosoever,  being  married,  shall  marry  any  other  person  during  the  life  Bigamy, 
of  the  former  husband  or  wife  shall  be  guilty  of  felony,  and  being  convicted 
thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any 

term  not  exceeding  three  years,  with  or  without  hard  labour:  Provided  that 
nothing  in  this  section  contained  shall  extend  to  any  person  marrying  a second 
time  whose  husband  or  wife  shall  have  been  continually  absent  from  Buch  person 
for  the  space  of  seven  years  then  last  past,  and  shall  not  have  been  known  by 


Digitized  by  Google 


GIG 


THE  LAWS  OF  THE  ISLAND  OF  ANTIGUA.  [27  VlCT.  1863. 


Adminintcring  drugs 
or  using  instruments 
to  procure  abortion. 


Procuring  drugs,  & c. 
to  cause  abortion. 


Concealing  the  birth 
of  a child. 


Sodomy  and  beasti- 
ality. 


Attempt  to  commit 
an  infamous  crime. 


Carnal  knowledge 
defined. 


pitch  person  to  be  living  within  that  time,  or  shall  extend  to  any  person  who  at 
the  time  of  such  second  marriage  shall  have  been  divorced  from  the  bond  of  the 
first  marriage,  or  to  any  person  whose  former  marriage  shall  have  been  declared 
void  by  the  sentence  of  any  court  of  competent  jurisdiction. 

Attempts  to  procure  Abortion. 

54.  Every  woman  being  with  child  who,  with  intent  to  procure  her  own 
miscarriage,  shall  unlawfully  administer  to  herself  any  poison  or  other  noxious 
thing,  or  shall  unlawfully  use  any  instrument  or  other  means  whatsoever  with 
the  like  intent,  and  whosoever,  with  intent  to  procure  the  miscarriage  of  any 
woman,  whether  she  be  or  be  not  with  child,  shall  unlawfully  administer  to  her, 
or  cause  to  be  taken  by  her,  any  poison  or  other  noxious  thing,  or  shall  unlaw- 
fully use  any  instrument  or  other  means  whatsoever  with  the  like  intent,  shall 
be  guilty  of  felony,  and  being  convicted  thereof  shall  be  liable  at  the  discretion 
of  the  court  to  be  imprisoned  for  any  term  not  exceeding  ten  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinement. 

55.  Whosoever  shall  unlawfully  supply  or  procure  any  poison  or  other 
noxious  thing,  or  any  instrument  or  thing  whatsoever,  knowing  that  the  same 
is  intended  to  be  unlawfully  used  or  employed  with  intent  to  procure  the  mis- 
carriage of  any  woman,  whether  she  be  or  be  not  with  child,  shall  be  guilty  of 
a misdemeanor,  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of 
the  court  to  be  imprisoned  for  any  term  not  exceediug  two  years,  with  or 
without  hard  labour. 

Concealing  the  Birtii  of  a Child. 

56.  If  any  woman  shall  be  delivered  of  a child,  every  person  who  shall  by 
any  secret  disposition  of  the  dead  body  of  the  said  child,  whether  such  child 
died  before,  at,  or  after  its  birth,  endeavour  to  conceal  the  birth  thereof,  shall 
he  guilty  of  a misdemeanor,  and  being  convicted  thereof  shall  be  liable  at  the 
discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour:  Provided  that  if  any  person  tried  for  the  murder 
of  any  child  shall  be  ncquitted  thereof,  it  shall  be  lawful  for  the  jury  by  whose 
verdict  such  person  shall  be  acquitted  to  find,  in  case  it  shall  so  appear  in 
evidence,  that  the  child  had  recently  been  born,  and  that  such  person  did  by 
some  secret  disposition  of  the  dead  body  of  such  child  endeavour  to  conceal  the 
birth  thereof,  and  thereupon  the  court  may  pass  such  sentence  as  if  such  person 
had  been  convicted  upon  an  indictment  for  the  concealment  of  the  birth. 

Unnatural  Offences. 

57.  Whosoever  shall  be  convicted  of  the  abominable  crime  of  buggery,  com- 
mitted either  with  mankind  or  with  any  animal,  shall  be  liable  at  the  discretion 
of  the  court  to  be  imprisoned  for  any  term  not  exceeding  ten  years,  with  or 
without  bard  labour,  and  with  or  without  solitary  confinement. 

58.  Whosoever  shall  attempt  to  commit  the  said  abominable  crime,  or  shall 
be  guilty  of  any  assault  with  intent  to  commit  the  same,  or  of  any  indecent 
assault  upon  any  male  person,  shall  be  guilty  of  a misdemeanor,  and  being 
convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned 
for  any  term  not  exceeding  four  years,  with  or  without  bard  labour. 

51).  Whenever  upon  the  trial  for  any  offence  punishable  under  this  Act  it 
may  be  necessary  to  prove  carnal  knowledge,  it  shall  not  be  necessary  to  prove 
the  actual  emission  of  seed  in  order  to  constitute  a carnal  knowledge,  but  the 
carnal  knowledge  shall  be  deemed  complete  upon  proof  of  penetration  only. 
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Making  Gunpowder  to  commit  Offences. 

60.  Whosoever  shall  knowingly  have  in  his  possession  or  make  or  manu-  Making  or  having 
facture  any  gunpowder,  explosive  substance,  or  any  dangerous  or  noxious  thing,  gunpowder,  &c.  with 
or  any  machine,  engine,  instrument,  or  thing,  with  intent  by  means  thereof  to  j^ony  a°gaiMtQthisDy 
commit  or  for  the  purpose  of  enabling  any  other  person  to  commit  any  of  the  Act/ 
felonies  in  this  Act  mentioned,  shall  be  guilty  of  a misdemeanor,  and  being 
convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned 
for  any  term  not  exceeding  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement,  and  if  a male  under  the  age  of  sixteen  years  with 
or  without  whipping. 


Other  Matters. 

61.  Any  constable  or  peace  officer  may  take  into  custody,  without  a warrant,  Any  person  loitering 
any  person  whom  he  shall  find  lying  or  loitering  in  any  highway,  yard,  or  other  at  uightandsus- 
place  during  the  night,  and  whom  lie  shall  have  good  cause  to  suspect  of  having  £^in»t°tW»  Act  may 
committed  or  being  about  to  commit  any  felony  in  this  Act  mentioned,  and  shall  be  apprehended, 
take  such  person  as  soon  as  reasonably  may  be  before  a police  magistrate,  to  be 

dealt  with  according  to  law. 

62.  In  the  case  of  every  felony  punishable  under  this  Act,  every  principal  in  Punishment  of  prin- 
the  second  degree  and  every  accessory  before  the  fact  shall  be  punishable  in  the  allgrlV and* accc^" 1 
same  manner  as  the  principal  in  the  first  degree  is  by  this  Act  punishable,  and  series. 

every  accessory  after  the  fact  to  any  felony  punishable  under  this  Act  (except 
murder)  shall  be  liable  to  be  imprisoned  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour;  and  every  accessory  after  the  fact  to  murder  shall 
be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any  terra  not 
exceeding  ten  years,  with  or  without  hard  labour;  and  whosoever  shall  counsel, 
aid,  or  abet  the  commission  of  any  indictable  misdemeanor  punishable  under  this 
Act  shall  be  liable  to  be  proceeded  against,  indicted  and  punished  as  a principal 
offender. 

63.  Whenever  imprisonment,  with  or  without  hard  labour,  may  be  awarded  1Iard  labour  in  gaol, 
for  any  indictable  offence  under  this  Act,  the  court  may  sentence  the  offender 

to  be  imprisoned  or  to  be  imprisoned  and  kept  to  hard  labour  in  the  common 
g-aol ; and  all  male  offenders  sentenced  or  made  liable  to  imprisonment  with  hard 
labour  under  this  Act  may  be  worked  and  employed  under  the  provisions  con- 
tained in  section  forty-nine  of  the  Act  dated  the  6th  day  of  September  1857,  No.  135,  s.  49. 
entitled  “An  Act  for  improving  the  Administration  of  Criminal  Justice.” 

64.  Whenever  solitary  confinement  may  be  awarded  for  any  offence  under  Solitary  confinement 
this  Act  the  court  may  direct  the  offender  to  be  kept  in  solitary  confinement  for  8nd  wh,PP,ng- 
any  portion  or  portions  of  any  imprisonment  or  of  any  imprisonment  with  hard 

labour  which  the  court  may  award,  not  exceeding  one  month  at  any  one  time, 
and  not  exceeding  three  months  in  any  one  year;  and  whenever  whipping  may 
be  awarded  for  any  offence  under  this  Act  the  court  may  sentence  the  offender 
to  be  once  privately  whipped,  and  the  number  of  strokes  and  the  instrument 
with  which  they  shall  be  inflicted  shall  be  specified  by  the  court  in  the  sentence. 

65.  Whenever  any  person  shall  be  convicted  of  any  indictable  misdemeanor  Fine  and  sureties  for 
punishable  under  this  Act  the  court  may,  if  it  shall  think  fit,  in  addition  to  or  k<jJ],ings,lie  P68"  ia 
in  lieu  of  any  punishment  by  this  Act  authorized,  fine  the  offender  and  require  w nt  cas<*‘ 

him  to  enter  into  his  own  recognizances,  and  to  find  sureties,  both  or  cither,  for 
keeping  the  peace  and  being  of  ^ood  behaviour;  and  in  case  of  any  felony 
punishable  under  this  Act  otherwise  than  with  death  the  court  may,  if  it  shall 
think  fit,  require  the  offender  to  enter  into  his  own  recognizances  and  to  find 
sureties,  both  or  either,  for  keeping  the  peace,  in  addition  to  any  punishment  by 
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this  Act  authorized ; provided  that  no  person  shall  be  imprisoned  for  not  finding 
sureties  under  this  clause  for  any  period  exceeding  one  year. 

66.  No  summary  conviction  under  this  Act  shall  be  quashed  for  want  of  form, 
or  be  removed  by  certiorari  into  any  of  Her  Majesty’s  superior  courts  of  record  ; 
and  no  warrant  of  commitment  shall  be  held  void  by  reason  of  any  defect  therein, 
provided  it  be  therein  alleged  that  the  party  has  been  convicted  and  there  be  u 
good  and  valid  conviction  to  sustain  the  same. 

67.  Where  any  person  shall  be  convicted  on  any  indictment  of  any  assault, 
whether  with  or  without  battery  and  wounding,  or  either  of  them,  such  person 
may,  if  the  court  think  fit,  in  addition  to  any  sentence  which  the  court  may  deem 
proper  for  the  offence,  be  adjudged  to  pay  to  the  prosecutor  such  moderate 
allowance  for  the  loss  of  time  as  the  court  shall  by  affidavit  or  other  inquiry  and 
examination  ascertain  to  be  reasonable ; and  unless  the  sum  so  awarded  shall  be 
sooner  paid,  the  offender  shall  be  imprisoned  for  any  terra  the  court  shall  award 
not  exceeding  three  months  in  addition  to  the  term  of  imprisonment  (if  any)  to 
which  the  offender  may  be  sentenced  for  the  offence. 

68.  The  court  may  by  warrant  under  seal  order  such  sum  as  shall  be  so 
awarded  to  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the 
offender  and  paid  to  the  prosecutor,  and  that  the  surplus,  if  any,  arising  from 
such  sale  shall  be  paid  to  the  owner ; and  in  case  such  sum  shall  be  so  levied  the 
imprisonment  awarded  until  payment  of  such  sum  shall  thereupon  cease. 

69.  Every  offence  hereby  made  punishable  on  summary  conviction  may  be 
prosecuted  in  the  manner  directed  by  the  Act,  dated  the  29th  day  of  August 
1861,  entitled  “An  Act  to  facilitate  the  Performance  of  the  Duties  of  Police 
“ Magistrates  with  respect  to  Summary  Convictions  and  Orders;”  and  all 
provisions  contained  in  the  said  Act,  including  the  right  of  appeal  when  and  on 
the  terms  thereby  allowed,  shall  be  applicable  to  such  prosecutions  in  the  same 
manner  as  if  they  were  incorporated  in  this  Act. 

70.  Repealed. 

71.  Every  fine  or  penalty  awarded  under  this  Act,  and  not  thereby  directed 
to  be  paid  to  the  prosecutor  or  party  aggrieved,  shall  be  payable  to  Her  Majesty, 
Her  heirs  and  successors,  and  shall  be  paid  over  to  the  public  Treasurer  for  the 
public  uses  of  the  Colony. 

72.  This  Act  shall  commence  and  take  effect  on  the  first  day  of  October 
1863. 


No.  191. 

An  Act  to  provide  for  the  Collection  of  Duties  on  Goods,  Wares,  and  Mer- 
chandise imported  into  this  Colony. 

\_Dated  18 th  July  1863  ; Left  to  its  operation  by  Order  in  Council 
dated  7th  January  1864.] 

Whereas  it  is  expedient  to  alter,  amend,  and  consolidate  the  various  laws  at 
present  in  force  for  levying  duties  on  goods,  wares,  and  merchandise  imported 
into  this  Colony : 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  : 

1.  The  master  of  any  vessel  arriving  at  this  Colony  shall  with  all  convenient 
speed  after  the  arrival  of  such  vessel  and  before  bulk  be  broken  report  at  the 
public  Treasury  the  arrival  of  such  vessel,  and  if  he  shall  enter  such  vessel 
inwards  shall  upon  such  entry  make  a declaration  or  report  in  writing  in  the 
form  set  forth  in  schedule  A.  to  this  Act,  and  shall  answer  all  such  questions 
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concerning  such  vessel  or  the  contents  of  such  vessel  as  shall  be  put  to  him  by 
the  Treasurer  or  any  person  acting  for  him  or  under  his  authority,  and  shall  at 
the  same  time  produce  a bill  or  bills  of  lading  or  a true  copy  or  copies  thereof 
for  every  part  of  the  cargo,  and  he  shall  not  unlade  or  permit  to  be  unladen 
from  such  vessel  any  goods,  wares,  or  merchandise  without  the  warrant  or  per- 
mission of  the  Treasurer  authorizing  the  unlading  of  the  same. 

2.  Before  any  goods,  wares,  or  merchandise  (except  as  is  herein-after  ex- 
cepted) shall  be  landed  from  any  vessel  arriving  at  this  Colony,  the  importer, 
owner,  or  consignee  thereof  or  his  agent  shall  enter  such  goods,  wares,  or  mer- 
chandise at  the  public  Treasury  at  the  same  time  and  for  such  purpose,  deliver- 
ing to  the  Treasurer  or  any  person  acting  for  him  or  under  his  authority  three 
bills  of  entry  of  such  goods,  wares,  or  merchandise,  in  such  form  and  containing 
such  particulars  as  is  and  are  set  forth  and  described  in  schedule  B.  to  this  Act, 
and  shall  at  the  same  time  pay  the  duties  made  payable  on  such  goods,  wares, 
and  merchandise,  except  on  such  as  are  intended  to  be  warehoused  under  the 
provisions  herein-after  for  that  purpose  contained,  and  upon  such  duties  having 
been  paid  the  Treasurer  shall  grant  his  warrant  for  the  landing  of  such  goods, 
wares,  or  merchandise : Provided  that  any  goods,  wares,  or  merchandise  im- 

C‘  1 into  this  Colony  or  consigned  to  any  person  in  this  Colony  by  or  on 
any  vessels  under  contract  for  the  carriage  of  Her  Majesty’s  mails  may  be 
landed  without  the  observance  of  any  of  the  requirements  or  provisions  contained 
and  mentioned  in  this  section,  and  provided  that  such  goods,  wares,  or  merchan- 
dise be  on  landing  delivered  into  the  possession  and  keeping  of  some  person 
authorized  by  the  Treasurer  to  receive  the  same. 

3.  If  any  vessel  shall  have  been  in  any  port  or  bay  or  near  any  part  of  the 
coast  of  this  Colony  laden  with  a cargo  which  is  subject  to  duty,  and  such  vessel 
shall  be  afterwards  found  without  such  or  any  part  of  such  cargo  on  board,  the 
master  or  owner  of  such  vessel  shall  give  a satisfactory  account  of  the  port  or 
place  at  which  such  vessel  shall  have  unladen  or  discharged  such  or  any  part  of 
such  cargo. 

4.  If  the  importer,  consignee,  or  owner  of  any  goods,  wares,  or  merchandise 
shall  satisfy  the  Treasurer  that  ho  cannot  make  a perfect  entry  thereof,  it  shall 
be  lawful  for  the  Treasurer  to  receive  an  entry  by  bill  of  sight  for  the  packages 
or  parcels  containing  or  made  up  of  such  goods,  wares,  or  merchandise  by  the 
best  description  which  can  be  given  of  the  eame,  and  to  grant  a warrant  autho- 
rizing and  permitting  the  same  to  be  landed,  and  such  goods,  wares,  or  merchan- 
dise shall  when  landed  be  at  the  expense  of  the  importer,  owner,  or  consignee 
secured  to  the  satisfaction  of  the  Treasurer,  and  may  then  be  seen  and  examined 
by  such  importer,  owner,  or  consignee  in  the  presence  of  the  Treasurer  or  any 
person  acting  for  him  or  under  his  authority ; and  within  three  days  from  the 
time  of  granting  such  warrant,  except  when  such  goods,  wares,  or  merchandise 
are  intended  to  be  warehoused  under  the  provisions  herein  for  that  purpose  con- 
tained, the  duties  payable  on  such  goods,  wares,  or  merchandise  shall  be  paid, 
in  default  of  which  such  goods,  wares,  or  merchandise  shall  be  taken  into  the 
custody  of  and  detained  by  the  Treasurer ; and  if  the  importer,  owner,  or  con- 
signee of  such  goods,  wares,  or  merchandise  shall  not  within  three  months  after 
such  landing  make  a perfect  entry  of  such  goods,  wares,  or  merchandise,  and 
shall  not  pay  the  duties  thereon  together  with  all  charges  for  warehousing  the 
same,  and  all  charges  incurred  on  account  of  the  same,  such  goods,  wares,  or 
merchandise  shall  and  may  be  sold  by  the  Treasurer,  and  the  proceeds  of  such 
sale  shall  be  applied  first  in  payment  of  any  expense  attending  such  sale  and  the 
warehousing  of  such  goods,  wares,  or  merchandise,  and  next  in  payment  of  the 
duties  on  such  goods,  wares,  or  merchandise,  and  the  surplus  of  such  proceeds 
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(if  any)  shall  on  demand  thereof  be  paid  to  the  importer,  owner,  or  consignee  of 
such  goods,  wares,  or  merchandise. 

5.  If  the  master  of  any  vessel  arriving  at  this  Colony  shall  notify  to  the 
Treasurer  that  he  does  not  know  to  whom  any  part,  package,  or  parcel  of  or 
nmong  the  goods,  wares,  or  merchandise  laden  on  board  such  vessel  is  consigned, 
or  that  the  consignee  of  the  same  has  failed  to  make  due  entry  thereof,  it  shall 
he  lawful  for  the  Treasurer  to  land  such  goods,  wares,  or  merchandise,  and  con- 
vey the  same  to  some  suitable  place  and  to  detain  the  same  until  due  entry 
shall  have  been  made  thereof,  and  the  duties  thereon  and  all  charges  and  ex- 
penses which  may  have  been  incurred  in  landing,  conveying,  and  securing  the 
same  shall  have  been  fully  paid ; and  if  perfect  entry  of  such  goods,  wares,  or 
merchandise  and  such  duties  and  charges  thereon  and  on  account  thereof  shall 
not  be  made  and  paid  within  sixty  days  after  the  same  shall  have  been  so  landed 
and  secured  ns  aforesaid,  such  goods,  wares,  or  merchandise  shall  be  confiscated, 
and  shall  and  may  be  sold  by  the  Treasurer  by  public  auction  to  the  highest 
bidder,  and  the  proceeds  of  the  sale  thereof  shall  after  payment  of  all  expenses 
as  aforesaid  be  paid  into  the  public  Treasury  for  the  public  uses  of  the 
Colony. 

6.  It  shall  be  lawful  for  the  Treasurer  to  take  into  his  possession  and  custody 
all  goods,  wares,  and  merchandise  which  shall  be  landed  from  any  vessels  under 
contract  for  the  carriage  of  Her  Majesty’s  mails,  and  to  cause  the  same  to  be 
taken  to  and  deposited  in  such  place  or  places  of  security  as  he  shall  appoint 
therein  to  be  kept  until  the  same  shall  be  duly  entered  and  the  duties  tbereon 
shall  together  with  the  charges  of  conveyance  of  the  same  have  been  paid ; and 
no  importer,  consignee,  or  owner  of  any  such  goods,  wares,  or  merchandise  shall 
take  or  receive  the  same  after  the  same  shall  have  been  so  secured  until  due  and 
perfect  entry  thereof  shall  have  been  made  and  the  duties  and  charges  thereon 
shall  have  been  paid. 

7.  In  all  cases  where  the  duties  imposed  by  any  Act  upon  goods,  wares,  or 
merchandise,  and  charged  and  made  payable  according  to  the  value  of  such  goods, 
wares,  or  merchandise,  the  importer,  owner,  or  consignee  thereof  or  his  ngent 
shall  at  the  time  of  entering  such  goods,  wares,  or  merchandise  produce  and 
show  to  the  Treasurer  the  invoice  thereof,  and  in  the  event  of  his  not  having 
any  invoice  thereof  shall  state  to  the  best  of  his  knowledge  the  value  of  such 
goods,  wares,  or  merchandise,  and  shall  at  the  same  time  sign  and  make  before 
the  Treasurer,  or  any  person  acting  for  him  or  under  his  authority,  a declaration 
in  the  form  set  forth  in  schedule  B.  to  this  Act ; and  if  it  shall  appear  to  the 
Treasurer  that  any  goods,  wares,  or  merchandise  are  not  valued  by  the  importer, 
owner,  or  consignee,  according  to  the  true  price  or  value  thereof  at  the  place 
whence  the  same  were  exported,  he  may  detain  such  goods,  wares,  or  merchan- 
dise and  cause  the  same  to  be  examined  by  two  competent  persons  to  be  selected 
and  appointed  by  him,  and  such  persons  shall  appraise  such  goods,  wares,  or 
merchandise,  the  packages  in  which  the  same  are  contained,  if  duty  is  payable 
on  such  packages,  according  to  the  best  of  their  knowledge,  and  the  value  so 
declared  shall  be  deemed  and  taken  to  be  the  value  of  such  goods,  wares,  or 
merchandise  and  packages  for  the  purposes  of  this  Act,  and  the  duties  made 
payable  shall  be  paid  on  such  goods,  wares,  or  merchandise  and  packages  accord- 
ing to  such  valuation  ; and  the  Treasurer  may  pay  to  each  of  such  persons  so 
valuing  such  goods,  wares,  or  merchandise  and  packages  a sum  not  exceeding 
one  pound. 

8.  If  the  importer,  owner,  or  consignee  of  any  goods,  wares,  or  merchandise 
shall  refuse  to  pay  the  duties  payable  thereon,  as  a'so  the  duties  payable  on  the 
package  or  parcel  containing  such  goods,  wares,  or  merchandise  within  twenty 
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days  from  the  time  that  such  goods,  wares,  or  merchandise  shall  have  been 
entered  for  importation,  the  Treasurer  shall  take  anil  secure  such  goods,  wares, 
or  merchandise,  and  the  package  or  parcel  containing  the  same,  and  shall  sell 
the  same  respectively  by  public  auction  to  the  highest  bidder  for  the  same  at 
the  expiration  of  not  less  than  seven  days  after  the  same  shall  have  been  respec- 
tively taken  and  secured,  and  shall  apply  the  proceeds  of  such  sale  in  payment 
first  of  the  expenses  attending  such  sale,  and  next  of  the  duties  payable  on  such 
goods,  wares,  or  merchandise  and  packages  or  parcels,  and  shall  pay  the  surplus 
(if  any)  to  the  importer,  owner,  or  consignee  of  such  goods,  wares,  or  merchan- 
dise, or  his  agent. 

9.  It  shall  be  lawful  for  the  Treasurer  with  the  consent  of  the  Commissioners  Appointment  of  ware- 
of'  the  Treasury  to  appoint,  and  by  writing  under  his  hand  license,  suitable  ware-  i*ouses- 

houses  not  exceeding  thirteen  for  the  warehousing  under  the  provisions  herein- 
after contained  any  goods,  wares,  or  merchandise  imported  into  this  Island,  and 
from  time  to  time  with  such  consent  to  revoke  any  such  licence. 

10.  It  shall  be  lawful  for  the  importer,  owner,  or  consignee  of  any  goods.  Good*  may  be  ware- 
wares,  or  merchandise  imported  into  this  Colony  to  warehouse  such  goods,  housed. 

wares,  or  merchandise  in  any  one  of  such  licensed  warehouses  without  payment 
of  any  duty  on  the  first  entry  of  the  same,  and  such  warehouse  shall  be  locked 
and  secured  in  such  manner  and  shall  be  opened  or  visited  only  at  such  time 
and  by  and  in  the  presence  of  the  Treasure!  or  such  Treasury  officer  as  the 
Treasurer  shall  direct. 

11.  All  goods,  wares,  or  merchandise  which  shall  have  been  so  as  aforesaid  Exportation  of  ware- 
warehoused,  and  which  the  importer,  owner,  or  consignee  thereof  may  desire  to  good* 
export,  shall,  upon  being  taken  out  of  the  warehouse  for  exportation,  be  trans- 
ported and  shipped  without  delay  and  in  the  presence  of  an  officer  of  the 

Treasury  department. 

12.  If  the  importer,  owner,  or  consignee  of  any  goods,  wares,  or  merchandise  Entry  of  warehouse  1 
which  shall  have  been  so  as  aforesaid  warehoused  desire  to  enter  the  same  for  goods  for  home  con- 
homc  consumption  and  use,  he  shall  enter  the  same  and  pay  the  duties  thereon  *umPt,on' 

as  herein-before  directed,  and  no  such  goods,  wares,  or  merchandise  shall  be 
removed  or  taken  from  any  such  warehouse  without  the  warrant  of  the  Treasurer 
authorizing  and  permitting  the  removal  of  the  same. 

13.  All  goods,  wares,  or  merchandise  which  shall  have  been  entered  to  be  Goods  entered  for  the 

warehoused  which  shall  not  be  duly  carried  to  and  deposited  in  the  warehouse,  warehouse  and  not 
or  shall  afterwards  be  taken  out  of  the  warehouse  without  due  entry  and  outof^arehonse  ^ 
clearance,  or  having  been  entered  and  cleared  for  exportation  from  the  warehouse  without  entry,  or 
shall  not  be  duly  shipped  and  exported,  or  shall  be  afterwards  relanded  without  entered ifor  exports- 
the  permission  of  the  Treasurer,  shall  be  forfeited.  forfeited.”01  cxpor,ed’ 

14.  Before  any  goods  shall  be  warehoused  the  proprietor  or  occupier  of  the  Warehouse  keeper  to 
warehouse  shall  enter  into  a bond  with  two  sufficient  sureties,  to  be  approved  g>ve  bond. 

of  by  the  Governor,  for  the  payment  of  the  duties  on  all  such  goods,  wares,  or 
merchandise  ns  shall  and  may  from  time  to  time  and  at  any  time  be  Avarehoused 
therein. 

15.  The  Treasurer  may  permit  moderate  samples  of  any  goods,  wares,  or  Sample, 
merchandise  warehoused  to  be  taken  from  the  warehouse. 

16.  All  goods,  wares,  or  merchandise  which  shall  have  been  Avarehoused  Goods  to  be  cleared 
shall  be  cither  duly  cleared  for  exportation  or  entered  for  home  consumption  in  tw0  yew*.  if  not 
Avithin  two  years  from  the  time  of  entering  the  same  for  the  warehousing  cItared  10  hl‘ 8old- 
thereof,  and  if  any  such  goods,  Avares,  or  merchandise  shall  not  be  so  cleared  or 

entered  for  home  consumption  or  use  the  Treasurer  may  sell  the  same  by  public 
auction,  and  shall  apply  the  proceeds  of  such  sale  first  in  paying  the  rent  and 
expenses  for  and  of  warehousing  such  goods,  Avares,  or  merchandise,  and  next 
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Duties  chargeable  on 
weight,  gauge,  or 
value  at  time  of  de- 
livery from  ware- 
house. 


Goods  liable  to  spe- 
cific duties  deterio- 
rated below  the  value 
of  such  duties  to  pay 
ad  valorem  duty. 


Landing  hours. 


Regulations  for  carry- 
ing coastwise. 

Post,  p.  627. 

Particulars  of  warrant 
for  landing  or  ware- 
housing goods. 


Forfeiture. 


Return  of  duty  paid 
on  goods  exported. 


Provided  such  goods 
on  original  entry 
were  of  not  less  value 
than  1<>/,  and  draw- 
back be  claimed 
within  one  year. 


Vessels,  carts,  &c. 
used  in  the  removal 
of  goods  liable  to 


in  paying  the  duties  payable  thereon,  and  shall  on  demand  thereof  pay  the 
surplus  proceeds  (if  any)  to  the  importer,  owner,  or  consignee  of  such  goods, 
wares,  or  merchandise. 

17.  On  all  goods,  wares,  or  merchandise  liable  to  leakage  or  manifest  loss  of 
weight,  or  deterioration  in  value  by  long  detention,  which  shall  have  been 
deposited  in  any  one  of  the  warehouses  hereby  authorized  to  be  appointed,  the 
duties  shall,  if  required  by  the  importer,  consignee,  or  owner,  be  charged,  levied, 
and  paid  on  the  weight,  gauges,  or  value  of  such  goods,  wares,  or  merchandise 
at  the  time  that  the  same  shall  be  delivered  from  the  warehouses. 

18.  In  cases  where  there  shall  have  been  so  extensive  a deterioration  in  the 
value  of  goods,  wares,  or  merchandise  deposited  in  any  one  of  the  said  ware- 
houses on  which  specific  duties  are  payable  as  to  render  such  goods,  wares,  or 
merchandise  unsaleable  for  the  amount  of  the  duties  on  the  same,  it  shall  be 
lawful  for  the  Treasurer  to  have  the  same  valued,  and  there  shall  he  charged, 
levied,  and  paid  on  such  goods,  wares,  or  merchandise  an  ad  valorem  duty 
according  to  the  rate  of  such  duty  at  such  time  chargeable  and  payable. 

19.  No  goods,  wares,  or  merchandise  shall  be  landed  from  any  vessel  at  any 
port  or  place  in  this  Island  except  between  the  hours  of  seven  and  nine  in  the 
morning,  and  ten  in  the  morning  and  four  in  the  afternoon,  without  the  special 
permission  of  the  Treasurer ; and  the  Treasurer  may  make  such  regulations  for 
the  carrying  coastwise  of  any  goods,  wares,  or  merchandise,  and  all  goods,  wares, 
or  merchandise  laden,  waterborne,  landed,  or  unladen  contrary'  to  the  provisions 
of  this  Act  shall  he  forfeited;  provided  that  all  such  regulations  shall  be  first 
sanctioned  by  the  Governor  in  CounciL 

20.  No  warrant  for  or  in  relation  to  any  goods,  wares,  or  merchandise  shall 
be  deemed  valid  unless  the  particulars  of  the  goods,  wares,  or  merchandise  and 
the  packages  mentioned  in  such  warrant  shall  correspond  with  the  particulars 
of  the  goods,  wares,  or  merchandise  and  packages  purporting  to  he  the  same  in 
the  report  of  the  vessel  from  or  on  board  of  which  the  same  goods,  wares,  or 
merchandise  and  packages  shall  have  been  imported ; and  any  goods,  wares,  or 
merchandise  taken  or  delivered  out  of  any  vessel  or  out  of  any  warehouse  by 
virtue  of  any  warrant  not  in  all  respects  corresponding  with  or  not  properly 
describing  the  same  shall  be  deemed  to  he  goods,  wares,  or  merchandise  landed 
or  taken  without  due  entry  thereof,  and  shall  he  forfeited,  unless  satisfactory 
evidence  be  afforded  to  the  Treasurer  of  the  absence  of  any  intention  to  violate 
the  provisions  of  this  Act. 

21.  Upon  the  exportation  of  any  goods,  wares,  or  merchandise  upon  which 
the  duties  payable  thereon  shall  have  been  paid,  it  shall  be  lawful  for  the 
Treasurer  within  thirty  days  after  the  exportation  of  the  same,  upon  a certificate 
from  the  landing  surveyor  that  such  goods,  wares,  or  merchandise  have  been 
duly  exported,  to  return  to  such  person  the  duties  which  shall  have  been  paid 
on  such  goods,  wares,  or  merchandise:  Provided  that  the  person  intending  to 
export  any  such  goods,  wares,  or  merchandise  shall  previously  to  the  time  of’  the 
exportation  of  the  same  have  given  notice  to  the  Treasurer  of  his  intention  to 
export  such  goods,  wares,  or  merchandise,  and  of  the  name  of  the  vessel  by 
which  the  same  are  intended  to  be  exported,  and  also  a full  description  of  such 
goods,  wares,  or  merchandise;  provided  also,  that  the  goods,  wares, and  merchan- 
dise which  shall  have  been  exported  are  of  not  less  value  than  ten  pounds, 
according  to  the  value  by  which  the  same  shall  have  been  entered,  and  that  the 
drawback  of  such  duties  he  claimed  within  one  year  after  the  payment  of  the 
duties  thereon. 

22.  All  vessels,  boats,  carriages,  carts,  or  other  vehicles  of  any  kind  what- 
soever, and  all  horses,  mules,  donkeys,  or  cattle  made  use  of  iu  the  removing  or 
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carrying  any  goods,  wares,  or  merchandise  which  are  by  the  provisions  of  this  forfeiture  to  be  for- 
Act  made  liable  to  forfeiture  shall  be  liable  to  be  forfeited,  and  may  be  seized  and  maJ  ** 
by  the  Treasurer  or  any  officer  of  the  Treasury  department  or  any  police  MU! 
officer  or  other  duly  authorized  person,  unless  satisfactory  proof  be  afforded  to 
the  Treasurer  by  the  owner  thereof  or  his  agent  that  the  same  were  not  used 
for  such  purposes  with  the  consent  or  with  the  knowledge  of  such  owner  or  his 
agent  having  the  control  of  the  same ; and  any  person  who  shall  in  any  way  Aiders  and  abettors 
assist  or  be  concerned  or  interested  in  or  shall  be  present  at  the  unlading,  liablc  ,0 
landing,  removal,  or  shipping  or  harbouring  of  any  goods,  wares,  or  merchan- 
dise, or  into  whose  han  ls,  keeping,  or  possession,  or  in  or  near  or  on  whose 
house,  tenement,  store,  loft,  warehouse,  yard,  garden,  or  other  premises  any 
such  goods,  wares,  or  merchandise  shall  have  come  or  shall  be  with  his  consent 
or  knowledge  shall  be  liable  on  conviction  thereof  before  a police  magistrate  to 
a fine  or  penalty  of  a sum  not  exceeding  one  hundred  pounds,  and  in  default  of 
payment  of  such  sum  of  money  and  the  costs  (if  any)  within  such  time,  not 
exceeding  forty-eight  hours  from  the  time  of  such  conviction,  ns  shall  be  directed 
by  the  convicting  magistrate,  shall  be  liable  to  be  committed  to  the  common 
gaol,  therein  to  be  imprisoned  for  any  time  not  exceeding  three  months,  or  until 
such  fine  or  penalty  and  costs  shall  have  been  sooner  paid. 

23.  All  vessels,  boats,  carriages,  carts,  or  other  vehicles,  and  all  horses,  mules,  Vessels,  &c.  seized  as 
donkeys,  or  cattle  which  shall  be  seized  as  forfeited  under  the  provisions  of  this  forf“]tvd. ^ 

Act  shall  be  forthwith  delivered  into  the  custody  of  the  Treasurer,  who  shall  and  unless  claimed’ 
secure  the  same  in  such  way  as  he  may  deem  best  and  more  advisable ; and  -within  seven  days 
unless  the  owner  thereof  or  his  agent  shall  within  seven  days  from  the  time  at  ,0  **  ®°,d- 
which  the  same  shall  have  been  seized  give  notice  in  writing  to  the  Treasurer 
that  he  claims  the  same,  and  shall  at  the  same  time  state  his  residence  and 
occupation,  the  Treasurer  may  sell  the  same  by  public  auction  to  the  highest 
bidder,  and  shall  apply  the  proceeds  of  such  sale  as  hcrcin-aftcr  provided  with 
reference  to  forfeitures  and  penalties. 

24.  When  any  such  claim  as  mentioned  in  the  last  preceding  section  shall  be  Treasurer  or  claimant 
made  the  Treasurer  or  any  person  acting  for  him  or  under  his  authority  or  on  10 Hce^office'in^it*-84 
his  account  or  the  claimant  shall  and  may  within  ten  days  after  the  time  at  ofSa*int  John, 
which  such  claim  shall  have  been  made  lodge  or  enter  a complaint  at  the  police 

office  in  the  city  of  Saint  John  against  such  claimant  on  the  information  or 

prosecution  of  the  Treasurer  for  having  done  or  permitted  that  for  which  any 

such  vessel,  boat,  carriage,  cart,  or  other  vehicle,  horse,  mule,  donkey,  or  cattle 

claimed  has  been  seized ; and  the  police  magistrate  shall  hear  and  determine  Police  magistrate  to 

such  complaint,  and  if  the  police  magistrate  shall  be  satisfied  that  such  vessel,  j^ma^re^oreor 

boat,  carriage,  cart,  or  other  vehicle,  horse,  mule,  donkey,  or  cattle  was  not  confira^teisnre  of 

liable  to  forfeiture  under  the  provisions  of  this  Act  he  shall  order  the  same  to  be  good*. 

and  it  shall  be  restored ; and  if  the  jtolice  magistrate  shall  not  be  satisfied  that 

any  such  were  not  liable  to  forfeiture,  or  if  the  claimant  or  his  agent  or  some 

person  authorized  to  act  and  acting  on  his  behalf  shall  moke  default  in  appearing 

at  the  hearing  of  such  complaint,  the  police  magistrate  shall  confirm  the  seizure 

of  such  vessel,  boat,  carriage,  cart,  or  other  vehicle,  horse,  mule,  donkey,  or 

cattle,  and  shall  condemn  the  same,  and  the  Treasurer  may  then  sell  the  same  Condemned  goods  to 

by  public  auction  to  the  highest  bidder,  and  shall  apply  the  proceeds  of  such  sale  **  *°ld- 

in  the  manner  herein-after  provided  with  reference  to  penalties  and  forfeitures. 

25.  Where  any  vessel,  boat,  carriage,  cart,  or  other  vehicle,  horse,  mule,  Onus  probandi  on 
donkey,  or  cattle  is  claimed  in  the  manner  herein-before  provided,  the  proof  eomP,ainant- 
that  the  same  are  not  liable  to  forfeiture  shall  on  the  hearing  of  any  complaint 

with  reference  thereto  be  on  the  person  claiming  the  same. 
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Vessels  arriving  at 
tli  is  Colony  may  be 
boarded  and  searched. 


Buildings  may  be 
searched  for  goods 
liable  to  forfeiture. 


Clearance  outwards. 


Disposal  of  penalties 
and  forfeitures. 

Seizer  a competent 
witness. 


Limitation  of  time 
for  the  recovery  of 
penalties  and  for- 
feitures. 


Power  of  remission 
by  Governor. 


Goods  laden,  unladen, 
or  removed  contrary 
to  Act  forfeited,  and 
may  be  seized  by 
Treasurer  and  sold. 


Tenons  doing  or 
omitting  to  do  any. 
thing  required  by 
this  Act,  or  commit- 


26.  It  shall  be  lawful  for  the  Treasurer  or  any  person  acting  for  him  or  under 
his  authority  to  board  any  vessel  arriving  at  this  Colony,  and  if  he  sees  fit  upon 
the  entry  of  such  vessel  to  remain  on  board  such  vessel  until  all  the  goods, 
wares,  or  merchandise  laden  or  on  board  sucli  vessel  shall  have  been  unladen,  and 
to  have  free  access  to  every  part  of  such  vessel,  aud  to  mark  any  goods,  wares, 
or  merchandise  on  board  such  vessel  before  they  are  unladen  or  landed,  and 
lock  up,  seal,  mark,  or  otherwise  secure  any  goods,  wares,  or  merchandise  on 
board  such  vessel  that  may  be  found  concealed  on  board  such  vessel,  and  no 
such  mark  or  seal  shall  be  opened,  altered,  or  broken  before  the  due  delivery  of 
such  goods,  wares,  or  merchandise. 

27.  It  shall  be  lawful  for  the  Treasurer  or  any  person  acting  for  him  or 
under  his  authority  to  enter  any  building,  place,  or  premises,  and  to  search  for 
any  goods,  wares,  or  merchandise  which  he  may  have  reason  to  suppose  are  in 
or  on  such  buildings,  place,  or  premises,  and  which  shall  be  liable  to  forfeiture 
under  the  provisions  of  this  Act,  and  for  the  purposes  of  such  search  to  break 
open  if  necessary  any  door,  chest,  box,  package,  or  panel,  or  to  break  and  open 
any  part  or  portion  of  such  buildings,  place,  or  premises,  and  to  seize  any  such 
goods,  wares,  or  merchandise,  and  the  same  to  remove  and  secure  in  such  way 
or  place  and  in  such  manner  as  he  may  deem  most  advisable. 

28.  The  master  of  every  vessel  bound  from  this  Colony  shall  before  such 
vessel  depart  deliver  to  the  Treasurer  a content  in  the  form  set  forth  in 
Schedule  C.  to  this  Act,  and  shall  answer  all  such  questions  concerning  such 
vessel  and  cargo  as  shall  be  put  to  him  by  the  Treasurer,  and  the  Treasurer  or 
any  person  acting  for  him  or  under  his  authority  shall  thereupon  make  out  and 
give  to  such  master  a certificate  of  the  clearance  of  such  vessel. 

29.  All  penalties  and  forfeitures  recovered  under  this  Act  shall  after 
deducting  all  charges  attending  and  incidental  to  the  recovery  thereof  be 
applied  as  follows : One  moiety  thereof  shall  be  paid  to  the  person  or  persons 
who  shall  have  seized  the  same  (and  such  person  shall  be  a competent  witness 
in  the  prosecution  of  the  complaint  or  case  lodged  or  proceeded  on  for  the 
recovery  of  any  such  penalty  or  forfeiture),  and  the  other  moiety  thereof  shall 
be  paid  into  the  public  Treasury  for  the  public  uses  of  the  Colony. 

30.  Proceedings  for  the  recovery  of  any  penalty  or  forfeiture  under  this  Act 
shall  and  may  be  commenced  at  any  time  within  three  calendar  months  after  the 
commission  of  the  offence  or  violation  of  the  provisions  of  this  Act  by  or  on 
account  of  which  such  penalty  or  forfeiture  shall  have  been  incurred  shall  have 
come  to  the  knowledge  of  the  person  instituting  such  proceedings. 

31.  It  shall  be  lawful  for  the  Governor  to  remit  the  whole  or  any  part  of 
any  penalty  or  forfeiture  which  shall  have  been  incurred  under  the  provisions  of 
this  Act. 

32.  All  goods,  wares,  or  merchandise  which  shall  be  laden,  unladen,  removed, 
or  carried  without  the  warrant  or  permission  of  the  Treasurer  in  cases  in  which 
such  warrant  or  permission  is  hereby  made  requisite  for  any  such  purpose,  or 
in  any  way  contrary  to  the  provisions  contained  in  this  Act  with  rcl'crence 
thereto,  shall  be  forfeited  and  may  be  seized  as  forfeited  by  the  Treasurer  or  any 
person  acting  for  him  or  under  his  authority,  or  any  officer  of  the  Treasury 
department  or  police  officer,  or  by  any  duly  authorized  person,  and  may  be  sold 
by  the  Treasurer  by  public  auction  to  the  highest  bidder,  and  the  proceeds  of 
the  sale  of  the  same  shall  be  applied  in  the  manner  hcrcin-beforc  provided  with 
reference  to  forfeitures  or  penalties. 

33.  Every  person  who  shall  do  or  omit  to  do  anything  which  is  by  this  Act 
forbidden  or  required  to  be  done,  or  shall  do  or  omit  to  do  anything  by  which 
any  goods,  wares,  or  merchandise  arc  hereby  made  liable  to  forfeiture,  or  who 
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shall  make  any  false  entry  or  declaration,  nr  produce  any  false  certificate,  invoice,  ting  other  offences 
or  bill  of  lading,  or  copy  thereof,  or  shall  counterfeit  or  falsify,  or  shall  in  any  h^‘|,^„^r1!ie^,n|,1iable 
way  whatever  alter,  or  shall  knowingly  or  wilfully  use  when  counterfeited,  or  ”ln7p»i >y°nn jC 
falsified,  or  altered  any  entry,  content,  warrant,  permission,  or  other  document  exceeding  loot, 
for  the  entering,  unlading,  or  clearing,  or  for  the  unlading,  water  carrying, 
landing,  receiving,  storing,  or  warehousing  any  goods,  wares,  or  merchandise, 
or  shall  assault,  resist,  oppose,  molest,  hinder,  prevent,  or  obstruct  the  Treasurer, 
or  any  person  acting  for  him  or  under  his  authority,  or  any  officer  of  the  treasury 
department,  or  any  police  officer  or  other  person  acting  under  and  by  the 
authority  of  this  Act,  or  shall  in  any  way  whatsoever  violate,  or  assist  in,  or  be 
party  to  the  violation  of  any  of  the  provisions  of  this  Act , shall  be  liable  on 
summary  conviction  thereof  before  a police  magistrate  to  forfeit  and  pay  (and 
in  cases  where  goods,  wares,  or  merchandise  are  hereby  made  liable  to  forfeiture 
beyond  the  forfeiture  of  such  goods)  any  sum  of  money  not  exceeding  one 
hundred  pounds  as  to  the  convicting  magistrate  shall  seem  meet ; and  in  default 
of  payment  of  such  sum  and  the  costs  (if  any)  within  such  time  not  exceeding  Since  repealed, 
forty-eight  hours  from  the  time  of  conviction  as  the  convicting  magistrate  shall 
direct  shall  be  liable  to  be  committed  to  the  common  gaol,  there  to  be  im- 
prisoned with  or  without  hard  labour  for  any  time  not  exceeding  three  months 
as  the  convicting  magistrate  shall  direct,  or  until  such  sum  of  money  and  costs 
shall  be  sooner  paid,  subject  however  to  such  right  of  appeal  as  is  provided  by 
the  “Act  to  facilitate  the  Performance  of  the  Duties  of  Police  Magistrates  No.  ica,  b.  28. 

“ with  respect  to  Summary  Convictions  and  Orders,”  in  every  case  where  an 
appeal  may  be  prosecuted  under  that  Act. 

34.  No  action  shall  be  commenced  against  the  Treasurer  or  any  other  person  Notice  of  action, 
for  anything  done  under  the  authority  of  this  Act  unless  one  calendar  month’s 

notice  in  writing  shall  have  been  given  to  the  Treasurer  or  such  person,  or 

left  at  his  usual  place  of  abode  by  the  party  who  intends  to  commence  such 

action,  or  by  his  attorney  or  agent,  in  which  notice  shall  be  explicitly  expressed 

and  contained  the  cause  and  ground  of  such  action,  and  no  evidence  of  any 

other  than  such  cause  of  action  as  is  expressed  and  contained  in  such  notice 

shall  be  given  at  the  trial  of  such  action  ; and  every  such  action  shall  be  com-  Limitation  of  actio-* 

menced  within  three  calendar  months  from  the  time  at  which  such  cause  of  action 

shall  have  arisen,  and  the  defendant  may  plead  the  general  issue  and  may  give 

this  Act  and  any  special  matter  in  evidence  at  any  trial. 

35.  The  Treasurer  or  any  such  other  person  may  within  one  calendar  month  Tender  of  amend.*, 
after  the  receipt  of  such  notice  of  action  as  aforesaid  tender  amends  to  the  party 

who  shall  have  given  such  notice,  or  his  attorney  or  agent,  and  plead  such  tender 
in  bur  to  such  action  with  any  other  pleas;  and  if  the  jury  shall  find  the  amends 
tendered  sufficient  the  defendant  shull  be  entitled  to  a verdict. 

36.  If  any  such  action  against  the  Treasurer  or  such  other  person  as  aforesaid  Plaintiff  to  pay  treble 
shall  abate  or  shall  be  discontinued,  or  the  plaintiff  shall  be  nonsuited  therein,  cos,s  on  dlscontinu- 
or  if  a judgment  on  demurrer  or  otherwise  shall  be  pronounced  or  made  against  ance’  &c‘ 

him,  the  defendant  shall  be  entitled  to  recover  and  receive  from  the  plaintiff 
treble  costs. 

37.  In  all  cases  in  which  it  shall  be  necessary  to  lodge  or  enter  and  hear  and  Eutry  and  prosecu- 

determine  any  complaint  or  case  under  the  provisions  of  this  Act  at  a police  at 

office,  such  complaint  or  case  shall  be  lodged  or  entered  and  heard  and  ^ 
determined  at  the  police  office  in  the  city  of  Saint  John,  and  any  such  complaint 

or  case  may  be  lodged,  entered,  and  prosecuted  by  any  person  acting  for  the 
Treasurer  or  under  his  authority  or  for  him. 
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Governor  miy  issue 
commission  to  seize 
goods  liable  to  for- 
feiture. 


38.  It  shall  be  lawful  for  the  Governor  front  time  to  time  to  issue  a commission 
under  his  hand  and  thereby  to  appoint  any  person  or  persons  with  authority  to 
seize  any  goods,  wares,  or  merchandise  which  are  liable  to  forfeiture  under  the 
provisions  of  this  Act. 


Disputes  to  be  settled 
by  commissioners  of 
Treasury. 


Title  of  Act 


39.  When  any  difference  or  dispute  shall  arise  between  the  Treasurer  and 
any  person  with  respect  to  any  of  the  provisions  of  this  Act,  except  in  cases  in 
which  it  is  provided  that  such  difference  or  dispute  shall  be  heard  and  determined 
by  any  other  person  or  authority,  such  difference  or  dispute  shall  be  submitted 
to  the  commissioners  of  the  Treasury,  or  any  two  of  them,  who  shall  decide  upon 
the  same  ; provided  that  such  decision  shall  not  prejudice  any  legal  right  which 
such  person  shall  or  may  possess  in  respect  of  such  dispute. 

40.  This  Act  may  be  cited  as  the  “ Tariff  Collection  Act.” 

41.  Repeals  certain  Acts. 


SCHEDULE  A. 

In  the  vessel  of  built  about  tons,  with 

men  licsides  a man  master  for  this  present  voyage  from 

I do  declare  that  this  entry  now  tendered  and  subscribed  by  me  is  a just 

report  of  the  name  of  the  above-mentioned  vessel,  its  burthen,  build,  and  number  of 
mariners,  the  present  master,  and  voyage,  and  that  it  further  contains  a true  account 
of  the  lading  of  the  said  ship,  with  the  particular  marks,  numbers,  quantity,  quality, 
and  consignment  of  all  the  goods,  wares,  and  merchandise  in  the  said  vessel  to  the 
best  of  my  knowledge  and  belief,  and  that  bulk  hath  not  been  broken  since  the  arrival 
of  the  said  vessel  at  this  Colony. 

Signed  and  declared  on  the  day  of  one  thousand  eight  hundred 

and  sixty-three,  in  the  presence  of 


SCHEDULE  B. 


No. 

In  the  master  from 


Mark. 

— 

Value. 

Duty. 

The  above  form  shall  be  used  in  the  case  of  goods,  wares,  or  merchandise  on  which 
specific  duties  are  made  payable,  and  in  cases  in  which  duties  are  made  payable 
according  to  the  value  of  such  goods,  wares,  or  merchandise  there  shall  be  subjoined 
the  following  declaration  : — 

I do  hereby  solemnly  declare  that  the  invoice  produced  is  the  just, 

true,  and  genuine  invoice  of  the  goods  mentioned  in  the  above  entry,  and  that 
the  value  of  the  above  goods  including  the  cost  of  packages  on  which  duties  are 
payable  is 
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SCHEDULE  C. 


Port  of 

Content  in  the 


tons 


passengers 

or 

troops 


} 


master  for 
guns 

built  of 


Marks  and  numbers 
of  packages. 

Shippers. 

1 

Quantity  aud  descrip- 
tion of  goods. 

Consignees. 

I master  of  the  vessel  above  named,  do  declare  that  the  content  above 

written,  now  tendered  and  subscribed  by  me,  is  a just  and  true  account  of  all  the 
goods  laden  on  board  my  ship  for  the  present  voyage,  and  of  the  names  of  the 
respective  shippers  and  consignees  of  the  said  goods,  and  of  the  marks  and  numbers  of 
the  packages  containing  the  same. 

Signed  and  declared  before  mo  at  the  custom  house  at  the  port  of 

the  day  of  186 


ANTIGUA. 

Regulation  for  the  carrying  Coastwise  of  Goods,  Wares,  and  Merchandise  to 

any  Place  or  Places  in  this  Island. 

That  no  goods,  wares,  and  merchandise  shall  be  transhipped  from  on  board 
any  vessel  to  any  drogher  or  boat  for  the  purpose  of  being  carried  coastwise 
without  the  master  or  person  in  charge  of  said  drogher  or  boat  having  first 
presented  his  drogher  or  boat  book  to  the  Treasurer  or  other  officer  of  the 
Treasury  department  acting  under  his  authority,  containing  the  name  or  names 
of  the  consignee  or  consignees,  marks,  numbers,  and  qualities  of  said  goods, 
wares,  and  merchandise  to  he  so  taken  coastwise,  which  said  drogher  or  boat 
book  shall  be  signed  by  the  Treasurer  or  other  officer  acting  under  his  authority 
ns  aforesaid,  and  shall  be  presented  to  the  master  of  the  vessel  so  transhipping 
the  said  goods,  wares,  and  merchandise ; and  if  any  goods,  wares,  and  mer- 
chandise shall  be  transhipped  from  any  vessel  to  any  drogher  or  boat  as  aforesaid 
contrary  to  this  regulation,  such  goods,  wares,  and  merchandise  shall  be  forfeited, 
in  conformity  with  the  19th  section  of  Act  No.  191,  entitled  “ An  Act  to 
“ provide  for  the  Collection  of  Duties  on  Goods,  Wares,  and  Merchandise 
“ imported  into  this  Colony.” 

That  in  all  cases  of  a violation  of  this  regulation  the  person  or  persons  so 
offending  shall  be  liable  to  a penalty  not  exceeding  the  sum  of  one  hundred 
pounds  sterling  money  of  this  Island,  in  accordance  with  the  33rd  section  of  the 
above-mentioned  Act. 

Approved  by  the  Executive  Council, 

G.  C.  Davis, 

2nd  March  1864.  Secretary. 
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Interpretation  of 
terms. 

Document  of  title  to 
goods. 


Document  of  title  to 
lands. 


Trustee. 


Valuable  security. 


Property. 


No.  192. 

An  Act  to  consolidate  and  amend  the  Statute  Law  of  Antigua  relating  to 
Larceny  and  other  similar  Offences. 

[Dated  1 2 th  September  1863  ; Left  to  its  operation  by  Order  in  Council 
dated  7th  April  1864.] 

Whereas  it  is  expedient  to  consolidate  and  amend  the  statute  law  of  Antigua 
relating  to  larceny  and  other  similar  offences : Be  it  enacted  by  the  Governor, 
the  Council,  and  Assembly  of  Antigua  as  follows  : 

1.  In  the  interpretation  of  this  Act  the  term  “ document  of  title  to  goods  ” 
shall  include  any  bill  of  lading,  India  warrant,  dock  warrant,  warehouse 
keeper’s  certificate,  warrant,  or  order  for  the  delivery  or  transfer  of  any  goods 
or  valuable  thing  bought  and  sold,  note,  or  any  other  document  used  in  the 
ordinary  course  of  business  as  proof  of  the  possession  or  control  of  goods,  or 
authorizing  or  purporting  to  authorize,  either  by  endorsement  or  by  delivery,  the 
possessor  of  such  document  to  trausfer  or  receive  any  goods  thereby  represented 
or  therein  mentioned  or  referred  to. 

The  term  “ document  of  title  to  lands  ” shall  include  any  deed,  map,  paper, 
or  parchment  written  or  printed,  or  partly  written  and  partly  printed,  being 
or  containing  evidence  of  the  title  or  any  part  of  the  title  to  any  real 
estate,  or  to  any  interest  in  or  out  of  any  real  estate. 

The  term  “ trustee  ” shall  mean  a trustee  on  some  express  trust  created  by 
some  deed,  will,  or  instrument  in  writing,  and  shall  include  the  heir  or 
personal  representative  of  any  such  trustee  and  any  other  person  upon  or 
to  whom  the  duty  of  such  trust  shall  have  devolved  or  come,  and  also  an 
executor  and  administrator,  and  an  official  manager,  assignee,  liquidator, 
or  other  like  officer  acting  under  any  present  or  future  Act  relating  to 
joint  stock  companies,  bankruptcy,  or  insolvency. 

The  term  “ valuable  security  ” shall  include  any  order,  exchequer  acquittance, 
or  other  security  whatsoever  entitling  or  evidencing  the  title  of  any  person 
or  body  corporate  to  any  share  or  interest  in  any  public  stock  or  fund, 
whether  of  the  United  Kingdom  of  Great  Britain,  or  of  Ireland,  or  of 
Antigua,  or  of  any  foreign  state,  or  in  any  fund  of  any  body  corporate, 
company,  or  society,  whether  within  the  United  Kingdom  or  this  Colony, 
or  in  any  foreign  state  or  country,  or  to  any  deposit  in  any  bank,  and  shall 
also  include  any  debenture,  deed,  bond,  bill,  note,  warrant,  order,  or  other 
security  whatsoever  for  money  or  for  payment  of  money,  whether  of  the 
United  Kingdom,  or  of  Great  Britain,  or  of  Ireland,  or  of  Antigua,  or  of 
|py  foreign  state,  and  any  document  of  title  to  lands  or  goods  as  herein- 
before defined. 

The  term  “ property  ” shall  include  every  description  of  real  and  personal 
property,  money,  debts,  and  legacies,  and  all  deeds  and  instruments  relating 
to  or  evidencing  the  title  or  right  to  any  property,  or  giving  a right  to 
recover  or  receive  any  money  or  goods,  and  shall  also  include  not  only  such 
property  as  shall  have  been  originally  in  the  possession  or  under  the  control 
of  any  party,  but  also  any  property  into  or  for  which  the  same  may  have 
been  converted  or  exchanged,  and  anything  acquired  by  such  conversion  or 
exchange,  whether  immediately  or  otherwise. 

For  the  purposes  of  this  Act  the  night  shall  be  deemed  to  commence  at  eight 
of  the  clock  in  the  evening  of  each  day,  and  to  conclude  at  five  of  the  clock 
in  the  morning  of  the  next  succeeding  day. 


Night. 
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2.  Every  larceny,  whatever  be  the  value  of  the  property  stolen,  shall  be  ah  larcenies  to  be 
deemed  to  be  of  the  same  nature  and  shall  be  subject  to  the  same  incidents  in  of  the  same  nature, 
all  respects  as  grand  lareeny  was  before  the  eighth  day  of  January  1839. 

3.  Whosoever  being  a bailee  of  any  chattel,  money,  or  valuable  security  shall  Bailees  fraudulently 

fraudulently  take  or  convert  the  same  to  his  own  use  or  the  use  of  any  person  converting  property 
other  than  the  owner  thereof,  although  he  shall  not  break  bulk  or  otherwise  °f  larceny, 

determine  the  bailment,  shall  be  guilty  of  larceny  and  may  be  convicted  thereof 

upon  an  indictment  for  larceny  ; but  this  section  shall  not  extend  to  any  offence 
punishable  on  summary  conviction. 

4.  Whosoever  shall  be  convicted  of  simple  larceny,  or  of  any  felony  hereby  Punishment  for 

made  punishable  like  simple  larceny,  shall  (except  in  the  cases  herein-after  larceny, 

otherwise  provided  for)  be  liable  at  the  discretion  of  the  court  to  be  imprisoned 

for  any  term  not  exceeding  two  years,  with  or  without  hard  labour,  and  with 
or  without  solitary  confinement,  and  if  a male  under  the  age  of  sixteen  years 
with  or  without  whipping. 

5.  It  shall  be  lawful  to  insert  several  counts  in  the  same  indictment  against  Three  larcenies  w-i»> 
the  same  person  for  any  number  of  distinct  acts  of  stealing,  not  exceeding  three,  in  *'*  months  may  ~“ 
which  may  have  been  committed  by  him  against  the  same  person  within  the  i^dJctmem  °ne 
space  of  six  months  from  the  first  to  the  last  of  such  acts,  and  to  proceed 

thereon  for  all  or  any  of  them. 

6.  If  upon  the  trial  of  any  indictment  for  larceny  it  shall  appear  that  the  Where  a Bingle  tal*.  “ 
property  alleged  in  such  indictment  to  have  been  stolen  at  one  time  was  taken  charged  and 

at  different  times,  the  prosecutor  shall  not  by  reason  thereof  be  required  to  elect  roved!0  ^ 

upon  which  taking  he  will  proceed,  unless  it  shall  appear  that  there  were  more  mes  art  1>ro"- 

than  three  takings,  or  that  more  than  the  space  of  six  months  elapsed  between 

the  first  and  the  last  of  such  takings ; and  in  cither  of  such  last-mentioned  cases 

the  prosecutor  shall  be  required  to  elect  to  proceed  for  such  number  of  takings, 

not  exceeding  three,  ns  appear  to  have  tnken  place  within  the  period  of  six 

months  from  the  first  to  the  Inst  of  such  takings. 

7.  Whosoever  shall  commit  the  offence  of  simple  larceny  after  a previous  Larceny  after  a con 
conviction  for  felony,  whether  such  conviction  shall  have  taken  place  upon  an  viction  for  felony.  ~ 
indictment  or  under  the  provisions  of  the  Act  passed  in  the  eleventh  year  of 

Her  Majesty’s  reign,  entitled  **  An  Act  for  the  summary  Punishment  of  Petty  Since  repealed. 

“ Thefts  and  Frauds,”  shall  be  liable  at  the  discretion  of  the  court  to  be  impri- 
soned for  any  term  not  exceeding  four  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement,  and  if  a male  under  the  age  of  sixteen 
years  with  or  without  whipping. 

8.  Whosoever  ehall  commit  the  offence  of  simple  larceny,  or  any  offence  Larceny  after  con 
hereby  made  punishable  like  simple  larceny,  after  having  been  previously  con-  viction  of  an  indict- 
victed  of  any  indictable  misdemeanor  punishable  under  this  Act,  shall  be  liable  ab,e  misdemeanor 
at  the  discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceeding  three  undtr  thls  Act- 
years,  with  or  without  hard  labour,  and  with  or  without  solitary  confinement, 

and  if  a male  under  the  age  of  sixteen  years  with  or  without  whipping. 

9.  Whosoever  shall  commit  the  offence  of  simple  larceny,  or  any  offence  Larceny  after  two 
hereby  made  punishable  like  simple  larceny,  after  having  been  twice  summarily  summary  convictions,, 
convicted  of  any  of  the  offences  punishable  upon  summary  conviction  under  the 

provisions  contained  in  the  Act  passed  by  the  Legislature  of  Antigua  in  the  Two  recited  Acts 
year  one  thousand  eight  hundred  and  thirty-four,  intituled  “ An  Act  for  conso-  since  repealed. 

“ lidating  and  amending  the  Laws  relative  to  malicious  Injuries  to  Property,”  or 
the  Act  passed  in  the  year  one  thousand  eight  hundred  and  thirty-nine,  in- 
tituled “An  Act  for  the  Prevention  and  Punishment  of  Larceny  and  other 
“ Offences  connected  therewith,”  or  in  this  Act  or  the  Act  passed  or  intended 
to  be  passed  contemporaneously  herewith,  intituled  “ An  Act  to  consolidate  No.  193. 
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Stealing  horses,  cows, 
sheep,  &c. 


Killing  animals  with 
intent  to  steal  the 
carcase,  &c. 


Killing  deer. 


Suspected  persons 
found  in  possession 
of  venison,  &c.,  and 
not  satisfactorily 
accounting  for  it. 


Penalty. 

In  case  they  cannot 
be  convicted  how  the 
magistrate  may  pro- 
ceed. 


Setting  engines  for 
taking  deer. 


Stealing  do 


“ and  amend  the  Statute  Law  of  Antigua  relating  to  malicious  Injuries  to  Pro- 
“ perty,”  (whether  each  of  the  convictions  shall  have  been  in  respect  of  an 
offence  of  the  same  description  or  not,  and  whether  such  convictions  or  either 
of  them  shall  have  been  or  shall  be  before  or  after  the  passing  of  this  Act,)  shall 
be  guilty  of  felony,  and  being  convicted  thereof  shall  be  liable  at  the  discretion 
of  the  court  to  he  imprisoned  for  any  term  not  exceeding  three  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinement,  and  if  a male 
under  the  age  of  sixteen  years  with  or  without  whipping. 

As  to  Larceny  of  Cattle  or  other  Animals. 

10.  Whosoever  shall  steal  any  horse,  mare,  gelding,  colt,  or  filly,  or  any  mule 
or  ass,  or  any  bull,  cow,  ox,  steer,  heifer,  or  calf,  or  any  ram,  ewe,  sheep,  or 
lamb,  or  any  deer,  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be 
liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceed- 
ing five  years,  with  or  without  hard  labour,  and  with  or  without  solitary  con- 
finement. 

11.  Whosoever  shall  wilfully  kill  any  animal  with  intent  to  steal  the  carcase, 
skin,  or  any  part  of  the  animal  so  killed  shall  be  guilty  of  felony,  and  being 
convicted  thereof  shall  be  liable  to  the  same  punishment  as  if  he  had  been  con- 
victed of  feloniously  stealing  the  same ; provided  the  oflfencc  of  stealing  the  ani- 
mal so  killed  would  have  amounted  to  felony. 

12.  Whosoever  shall  unlawfully  and  wilfully  course,  hunt,  snare,  or  carry 
away,  or  kill  or  w'ound,  or  attempt  to  kill  or  wound  any  deer,  shall  be  guilty 
of  felony,  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the 
court  to  be  imprisoned  for  any  term  not  exceeding  two  years,  with  or  with- 
out hard  labour,  and  with  or  without  solitary  confinement,  and  if  a male  under 
the  age  of  sixteen  years  with  or  without  whipping. 

13.  If  any  deer  or  the  head,  skin,  or  other  part  thereof,  or  any  snare  or 
engine  for  the  taking  of  deer  shall  he  found  in  the  possession  of  any  person 
or  on  the  premises  of  any  person  with  his  knowledge,  and  such  person  being 
taken  or  summoned  before  a police  magistrate  shall  not  satisfy  the  magistrate 
that  he  came  lawfully  by  such  deer,  or  the  head,  skin,  or  other  part  thereof, 
or  had  a lawful  occasion  for  such  snare  or  engine,  and  did  not  keep  the  same 
for  any  unlawful  purpose,  he  shall  on  conviction  by  the  magistrate  forfeit  and 
pay  any  sum  not  exceeding  five  pounds;  and  if  any  such  person  shall  not  under 
the  said  provisions  be  liable  to  conviction,  then  for  the  discovery  of  the  party 
who  actually  killed  or  stole  such  deer,  the  police  magistrate  at  his  discretion,  as 
the  evidence  given  and  the  circumstances  of  the  case  shall  require,  may  summon 
before  him  every  person  through  whose  hands  such  deer,  or  the  head,  skin,  or 
other  part  thereof  shall  appear  to  have  passed ; and  if  the  person  from  whom 
the  same  shall  have  been  first  received  or  who  shall  have  had  possession  thereof 
shall  not  satisfy  the  magistrate  that  he  came  lawfully  by  the  same,  he  shall  on 
conviction  by  the  magistrate  be  liable  to  the  payment  of  such  sum  of  money 
as  is  herein-before  last  mentioned. 

14.  Whosoever  shall  unlawfully  and  wilfully  set  or  use  any  snare  or  engine 
whatsoever  for  the  purpose  of  taking  or  killing  deer,  shall  on  conviction  thereof 
before  a police  magistrate  forfeit  and  pay  such  sum  of  money  not  exceeding 
five  pounds  as  to  the  magistrate  shall  seem  meet. 

1.5.  Whosoever  shall  steal  any  dog  shall  on  conviction  thereof  before  a 
police  magistrate  either  be  committed  to  the  common  gaol,  there  to  be  imprisoned 
or  to  be  imprisoned  and  kept  to  hard  labour  for  any  term  not  exceeding  six 
months,  or  shall  forfeit  and  pay  over  and  above  the  value  of  the  said  dog 
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such  sum  of  money  not  exceeding  five  pounds  as  to  the  said  magistrate  shall 
seem  meet;  and  whosoever  having  been  convicted  of  any  such  offence,  either  Second  offence, 
against  this  or  any  former  Act,  shall  afterwards  steal  any  dog  shall  be  guilty 
of  a misdemeanor,  and  being  convicted  thereof  shall  be  liable  at  the  discre- 
tion of  the  court  to  be  imprisoned  for  any  term  not  exceeding  eighteen  months, 
with  or  without  hard  labour. 

16.  Whosoever  shall  unlawfully  have  in  his  possession  or  on  his  premises  Possession  ofstolen 
any  stolen  dog,  or  the  skin  of  any  stolen  dog,  knowing  such  dog  to  have  been  doK»- 

stolen,  or  such  skin  to  be  the  skin  of  a stolen  dog,  shall  on  conviction  thereof 

before  a police  magistrate  be  liable  to  pay  such  sum  of  money  not  exceeding  five 

pounds  as  to  such  magistrate  shall  seem  meet ; and  whosoever  having  been  con-  Second  offence. 

victcd  of  any  such  offence,  either  against  this  or  any  former  Act,  shall  afterwards 

be  guilty  of  any  such  offence  as  in  this  section  before  mentioned  shall  be  guilty 

of  a misdemeanor,  and  being  convicted  thereof  shall  be  liable  at  the  discretion 

of  the  court  to  be  imprisoned  for  any  term  not  exceeding  eighteen  months,  with 

or  without  hard  labour. 

17.  Whosoever  shall  corruptly  take  any  money  or  reward,  directly  or  in- Taking  money  to 
directly,  under  pretence  or  upon  account  of  aiding  any  person  to  recover  any  dog  TOitore  doK®- 
which  shall  have  been  stolen  or  which  shall  be  in  the  possession  of  any  person 

not  being  the  owner  thereof  shall  be  guilty  of  a misdemeanor,  and  being  con- 
victed thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for 
any  term  not  exceeding  eighteen  months,  with  or  without  hard  labour. 

18.  Whosoever  shall  steal  any  bird,  beast,  or  other  animal  ordinarily  kept  in  Stealing  beasts  or 

a state  of  confinement  or  for  any  domestic  purpose,  not  being  the  subject  of  ordinarily  kej>t 

larceny  at  common  law,  or  shall  wilfully  kill  any  such  bird,  beast,  or  animal  with  LoMhifauK ectt 'of* 

intent  to  steal  the  same  or  any  part  thereof,  shall  on  conviction  thereof  before  a larceny. 

police  magistrate  at  the  discretion  of  the  magistrate  either  be  committed  to  the 

common  gaol,  there  to  be  imprisoned  only,  or  to  be  imprisoned  and  kept  to  hard 

labour  for  any  term  not  exceeding  six  months,  or  else  shall  forfeit  and  pay  over 

and  above  the  value  of  the  bird,  beast,  or  other  animal  such  sum  of  money  not 

exceeding  five  pounds  as  to  the  magistrate  shall  seem  meet ; and  whosoever  Second  offence. 

having  been  convicted  of  any  such  offence,  either  against  this  or  any  former  Act, 

shall  afterwards  commit  any  offence  in  this  section  before  mentioned  and  shall 

be  convicted  thereof  in  like  manner  shall  be  committed  to  the  common  gaol, 

there  to  be  kept  to  hard  labour  for  such  term  not  exceeding  twelve  months  as 

the  convicting  magistrate  shall  think  fit. 

1 9.  If  any  such  bird  or  any  of  the  plumage  thereof,  or  any  dog,  or  any  such  Persona  found  in 
beast  or  the  skin  thereof,  or  any  such  animal  or  any  part  thereof  shall  be  found  P<**«#*ion  of  atolen 
in  the  possession  or  on  the  premises  of  any  person  any  police  magistrate  may  restore  tast*’  &c‘ 

the  same  respectively  to  the  owner  thereof;  and  any  person  in  whose  possession  liable  to  penaltie*. 
or  on  whose  premises  such  bird  or  the  plumage  thereof,  or  such  beast  or  the  skin 
thereof,  or  such  animal  or  nny  part  thereof  shall  be  so  found,  (such  person 
knowing  that  the  bird,  beast,  or  animal  has  been  stolen,  or  that  the  plumage  is 
the  plumage  of  a stolen  bird,  or  that  the  skin  is  the  skin  of  a stolen  beast,  or 
that  the  part  is  a part  of  a stolen  animal,)  shall  on  conviction  before  a police 
magistrate  be  liable  for  the  first  offence  to  such  forfeiture,  and  for  every  sub- 
sequent offence  to  such  punishment  as  any  person  convicted  of  stealing  any 
beast  or  bird  is  made  liable  to  by  the  last  preceding  section. 

20.  Whosoever  shall  unlawfully  and  wilfully  kill,  wound,  or  take  any  house-  Killing  pigeuns. 
dove  or  pigeon  under  such  circumstances  ns  shall  not  amount  to  larceny  at 

common  law,  shall  on  conviction  before  a police  magistrate  forfeit  and  pay  over 
and  above  the  value  of  the  bird  any  sum  not  exceeding  two  pounds. 
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21.  Whosoever  shall  steal  or  shall  unlawfully  and  wilfully  take  any  fish, 
turtle,  lobster,  or  shell  fish  from  any  fish-pot,  net,  line,  or  other  engine  or  in- 
strument used  in  catching  fish,  turtle,  lobster,  or  shell-fish,  or  shall  wantonly  or 
unlawfully  and  wilfully  destroy,  break,  or  injure  any  such  fish-pot,  net,  line, 
engine,  or  instrument,  or  shall  steal  or  shall  unlawfully  and  wilfully  take  or 
destroy  any  fish  or  turtle  in  any  water  or  pond  being  private  property,  or  in  any 
crawl,  or  shall  unlawfully  and  wilfully  break,  injure,  or  destroy  any  turtle-crawl, 
shall  on  conviction  before  a police  magistrate  forfeit  and  pay  any  sum  not  ex- 
ceeding five  pounds,  over  and  above  the  value  of  the  fish,  turtle,  lobster,  or  shell- 
fish stolen,  taken,  or  destroyed,  or  of  the  fish-pot,  net,  line,  engine,  instrument, 
or  turtle-crawl  destroyed,  broken,  or  injured,  or  in  the  discretion  of  tho  magistrate 
shall  be  imprisoned  in  the  common  gaol,  with  or  without  hard  labour,  for  any 
term  not  exceeding  three  months. 

As  to  Larceny  of  Written  Instruments. 

22.  Whosoever  shall  steal,  or  shall  for  any  fraudulent  purpose  destroy, 
cancel,  or  obliterate  the  whole  or  any  part  of  any  valuable  security  other  than 
a document  of  title  to  lands  shall  be  guilty  of  felony  of  the  same  nature  and  in 
the  same  degree  and  punishable  in  the  same  manner  as  if  he  had  stolen  any 
chattel  of  like  value  with  the  share,  interest,  or  deposit  to  which  the  security  so 
stolen  may  relate,  or  with  the  money  due  on  the  security  so  stolen  or  secured 
thereby  and  remaining  unsatisfied,  or  with  the  value  of  the  goods  or  other 
valuable  thing  represented,  mentioned,  or  referred  to  in  or  by  the  security. 

23.  Whosoever  shall  steal,  or  shall  for  any  fraudulent  purpose  destroy,  cancel, 
obliterate,  or  conceal  the  whole  or  any  part  of  any  document  of  title  to  lands  shall 
be  guilty  of  felony,  and  being  convicted  thereof  shall  be  liable  at  the  discretion 
of  the  court  to  be  imprisoned  for  any  term  not  exceeding  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinement;  and  in  any  in- 
dictment for  any  such  offence  relating  to  any  document  of  title  to  lands  it  shall 
be  sufficient  to  allege  such  document  to  be  or  to  contain  evidence  of  the  title  or 
of  part  of  the  title  of  the  person  or  of  some  one  of  the  persons  having  an  in- 
terest, whether  vested  or  contingent,  legal  or  equitable,  in  the  real  estate  to 
which  the  same  relates,  and  to  mention  such  real  estate  or  some  part  thereof. 

24.  Whosoever  shall,  cither  during  the  life  of  the  testator  or  after  his  death 
steal,  or  for  any  fraudulent  purpose  destroy,  cancel,  obliterate,  or  conceal  the 
whole  or  any  part  of  any  will,  codicil,  or  other  testamentary  instrument,  whether 
the  same  shall  relate  to  real  or  personal  estate  or  to  both,  shall  be  guilty  of 
felony,  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court 
to  be  imprisoned  for  any  term  not  exceeding  ten  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement;  and  it  shall  not  in  any  in- 
dictment for  such  offence  be  necessary  to  allege  that  such  will,  codicil,  or  other 
instrument  is  the  property  of  any  person ; provided  that  nothing  in  this  or  the 
last  preceding  section  mentioned,  nor  any  proceeding,  conviction,  or  judgment 
to  be  had  or  taken  thereupon  shall  prevent,  lessen,  or  impeach  any  remedy  at 
law  or  in  equity  which  any  party  aggrieved  by  any  such  offence  might  or  would 
have  had  if  this  Act  had  not  been  passed,  but  no  conviction  of  any  6uch  offender 
shall  be  received  in  evidence  in  any  action  at  law  or  suit  in  equity  against  him, 
and  no  person  shall  be  liable  to  be  convicted  of  any  of  the  felonies  in  this  and 
the  last  preceding  section  mentioned  by  any  evidence  whatever  in  respect  of 
any  act  done  by  him,  if  he  shall  at  any  time  previously  to  his  being  charged 
with  such  offence  have  first  disclosed  such  act  on  oath  in  consequence  of  any 
compulsory  process  of  any  court  of  law  or  equity  in  any  action,  suit,  or  pro- 
ceeding which  shall  have  been  bond  fulc  instituted  by  any  party  aggrieved,  or 
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if  lie  shall  have  first  disclosed  the  panic  in  any  compulsory  examination  or  depo- 
sition before  any  court  upon  the  hearing  of  any  matter  in  bankruptcy  or  in- 
solvency. 

25.  "Whosoever  shall  steal  or  shall  for  any  fraudulent  purpose  take  from  its  Stealing  records  or 
place  of  deposit  for  the  time  being  or  from  any  person  having  the  lawful  custody  otl,er  legal  docu- 

t hereof,  or  shall  unlawfully  and  maliciously  cancel,  obliterate,  injure,  or  destroy  ment8* 
the  whole  or  any  part  of  any  record,  writ,  return,  panel,  process,  interrogatory, 
deposition,  affidavit,  rule,  order,  or  warrant  of  attorney,  or  of  any  original 
document  whatsoever  of  or  belonging  to  any  court  of  record,  or  relating  to  any 
matter,  civil  or  criminal,  begun,  depending,  or  terminated  in  any  such  eourt,  or 
of  any  bill,  petition,  answer,  interrogatory/deposition,  affidavit,  order,  or  decree, 
or  of  any  original  document  whatsoever  of  or  belonging  to  any  court  of  equity, 
or  the  Vice-Admiralty  Court,  or  Court  of  Ordinary,  or  relating  to  any  cause  or 
matter  begun,  depending,  or  terminated  in  any  such  court,  or  of  any  original 
or  other  document,  or  of  any  book  containing  any  entry  in  anywise  relating  to 
the  business  of  any  office  or  employment  under  Her  Majesty  or  the  Governor, 
and  being  or  remaining  in  any  office  appertaining  to  any  eourt  of  justice,  or  in 
the  office  of  the  Governor,  or  in  any  government  or  public  office,  shall  be 
guilty  of  felony,  and  being  eonvicted  thereof  shall  be  liable  at  the  discretion  of 
the  court  to  be  imprisoned  for  any  time  not  exceeding  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinement,  and  it  shall  not 
in  any  indictment  for  such  offence  be  necessary  to  allege  that  the  article  in 
respect  of  which  the  offence  is  committed  is  the  property  of  any  person. 

26.  Whosoever  shall  for  any  fraudulent  purpose  take  from  its  place  of  deposit  Fraudulent  removal 
fur  the  time  being,  or  from  any  person  having  the  lawful  custody  thereof,  or  *c- ofdeed  or 

shall  unlawfully  and  maliciously  obliterate,  alter,  erase,  injure,  or  destroy  any  ^ 
deed  or  writing  brought  to  the  office  of  the  Registrar  of  Deeds  or  of  the 
Colonial  Secretary  to  be  therein  recorded,  or  any  record  in  either  of  such  offices 
of  any  such  deed  or  writing,  shall  be  guilty  of  felony,  and  being  convicted 
thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any 
term  not  exceeding  two  years,  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement,  and  it  shall  not  in  any  indictment  for  any  such  offence  be 
necessary  to  allege  that  the  article  in  respect  of  which  the  offence  is  committed 
is  the  property  of  any  person. 

27.  Whosoever  shall  for  any  fraudulent  purpose  take  from  its  place  of  deposit  Fraudulent  removal 
for  the  time  being,  or  from  any  person  having  the  lawful  custody  thereof,  or  of  books  directed  to 
shall  unlawfully  and  maliciously  obliterate,  alter,  erase,  injure,  or  destroy  any  ^ kcP*  b>’  Treasurer- 
book  now  or  hereniter  directed  by  law  to  be  kept  by  the  public  Treasurer  or  ^ 

by  the  provost  marshal,  or  any  entry  therein,  shall  be  guilty  of  felony,  and  • J * • • 

being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be 

imprisoned  for  any  term  not  exceeding  two  years,  with  or  without  hard  labour, 

and  with  or  without  solitary  confinement ; and  it  shall  not  in  any  indictment  for  Form  of  indictment. 

any  such  offence  be  necessary  to  allege  that  the  article  in  respeet  of  which  the 

offence  is  committed  is  the  property  of  any  person ; provided  that  nothing  in 

this  or  the  last  preceding  section  mentioned,  nor  any  proceeding,  conviction,  or 

judgment  to  be  had  or  taken  thereupon,  shall  prevent,  lessen,  or  impede  any 

remedy  at  law  or  in  equity  which  any  party  aggrieved  by  any  such  offence 

might  or  would  have  had  if  this  Act  had  not  been  passed,  but  no  conviction 

of  any  such  offender  shall  be  received  in  evidence  in  any  action  at  law  or  suit 

in  equity  against  him. 
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As  to  Larceny  of  Things  attached  to  or  growing  on  Lands. 

28.  Whosoever  shall  steal,  or  shall  rip,  cut,  sever,  or  break  with  intent  to  steal 
any  glass  or  woodwork  belonging  to  any  building  whatsoever,  or  any  lead,  iron, 
copper,  brass,  or  other  metal,  or  any  utensil  or  fixture,  whether  made  of  metal 
or  other  material  or  of  both  respectively,  fixed  in  or  to  any  building  whatsoever, 
or  anything  made  of  metal  fixed  in  any  land  being  private  property,  or  for  a 
fence  to  any  dwelling-house,  garden,  or  area,  or  in  any  square  or  street,  or  in 
any  place  dedicated  to  public  use  or  ornament,  or  in  any  burial  ground,  shall  be 
guilty  of  felony,  and  being  convicted  thereof  shall  be  liable  to  be  punished  as  in 
the  case  of  simple  larceny  ; and  in  the  case  of  any  such  thing  fixed  in  any  such 
square,  street,  or  place  as  aforesaid  it  shall  not  be  necessary  to  allege  the  same 
to  be  the  property  of  any  person. 

29.  Whosoever  shall  steal,  or  shall  cut,  break,  root  up,  or  otherwise  destroy 
or  damage  with  intent  to  steal  the  whole  or  any  part  of  any  tree,  sapling,  or 
shrub,  or  any  underwood  respectively  growing  in  any  pleasure  ground,  garden, 
orchard,  or  avenue,  or  in  any  ground  adjoining  or  belonging  to  any  dwelling- 
house,  shall  (in  case  the  value  of  the  article  or  articles  stolen  or  the  amount  of 
the  injury  done  shall  exceed  the  sum  of  one  pound)  be  guilty  of  felony,  and 
being  convicted  thereof  shall  be  liable  to  be  punished  as  in  the  case  of  simple 
larceny ; and  whosoever  shall  steal,  or  shall  cut,  break,  root  up,  or  otherwise 
destroy  or  damage  with  intent  to  steal  the  whole  or  any  part  of  any  tree, 
sapling,  or  shrub,  or  any  underwood  respectively  growing  elsewhere  than  in 
any  of  the  situations  in  this  section  before  mentioned,  shall  (in  case  the  value  of 
the  article  or  articles  stolen  or  the  amount  of  the  injury  done  shall  exceed  the 
sum  of  five  pounds)  be  guilty  of  felony,  and  being  convicted  thereof  shall  be 
liable  to  be  punished  as  in  the  case  of  simple  larceny. 

30.  Whosoever  shall  steal  or  shall  cut,  break,  root  up,  or  otherwise  destroy 
or  damage  with  intent  to  steal  the  whole  or  any  part  of  any  tree,  sapling,  or 
shrub,  or  any  underwood,  wheresoever  the  same  may  be  respectively  growing, 
the  stealing  of  such  article  or  articles  or  the  injury  done  being  to  the  amount  of 
a shilling  at  the  least,  shall  on  conviction  thereof  before  a police  magistrate 
forfeit  and  pay,  over  and  above  the  value  of  the  article  or  articles  stolen  or  the 
amount  of  the  injury  done,  such  sum  of  money  not.  exceeding  five  pounds  as  to 
the  magistrate  shall  sccm.mect ; and  whosoever,  having  been  convicted  of  any 
such  offence,  either  against  this  or  any  former  Act,  shall  afterwards  commit  any 
of  the  said  offences  in  this  section  before  mentioned,  and  shall  be  convicted 
thereof  in  like  manner,  shall  for  such  second  offence  be  committed  to  tho 
common  gaol,  there  to  be  kept  to  hard  labour  for  such  term  not  exceeding 
twelve  months  as  the  convicting  magistrate  shall  think  fit;  and  whosoever 
having  been  twice  convicted  of  any  such  offence  (whether  both  or  either  of  such 
convictions  shall  have  taken  place  before  or  after  the  passing  of  this  Act)  shall 
afterwards  commit  any  of  the  offences  in  this  section  before  mentioned  shall  be 
guilty  of  felony,  and  being  convicted  thereof  shall  be  liable  to  be  punished  in 
the  same  manner  as  in  the  case  of  simple  larceny. 

31.  Whosoever  shall  steal  or  shall  cut,  break,  or  throw  down  with  intent  to 
steal  any  part  of  any  live  or  dead  fence,  or  any  wooden  post,  pnle,  wire,  or  rail 
set  up  or  used  as  a fence,  or  any  stile  or  gate  or  any  part  thereof  respectively’ 
shall  on  conviction  thereof  before  a police  magistrate  forfeit  and  pay,  over  and 
above  the  value  of  the  article  or  articles  so  6tolen  or  the  amount  of  the  injury 
done,  such  sum  of  money  not  exceeding  five  pounds  as  to  the  magistrate  shall  seem 
meet;  and  whosoever,  having  been  convicted  of  any  such  offence,  either  against 
this  or  any  former  Act,  shall  afterwards  commit  any  of  the  said  offences  in  this 


No.  192.] 


THE  LAWS  OF  TJTK  ISLAND  OF  ANTIGUA. 


635 


section  before  mentioned,  and  shall  be  convicted  thereof  in  like  manner,  shall  be 
committed  to  the  common  gaol,  there  to  be  kept  to  hard  labour  for  such  term 
not  exceeding  twelve  months  as  the  convicting  magistrate  shall  think  fit. 

32.  If  the  whole  or  any  part  of  any  tree,  sapling,  or  shrub,  or  any  under- 
wood, or  any  part  of  any  live  or  dead  fence,  or  any  post,  pale,  wire,  rail,  stile, 
or  gate,  or  any  part  thereof,  being  of  the  value  of  one  shilling  at  the  least,  shall 
be  found  in  the  possession  of  any  person,  or  on  the  premises  of  any  person  with 
his  knowledge,  and  such  person  being  taken  or  summoned  before  a police 
magistrate  shall  not  satisfy  the  magistrate  that  he  came  lawfully  by  the  same, 
he  shall  on  conviction  by  the  magistrate  forfeit  and  pay  over  and  above  the 
value  of  the  article  or  articles  so  found  any  sum  not  exceeding  two  pounds. 

33.  Whosoever  shall  steal  or  shall  destroy  or  damage  with  intent  to  steal  any 
plant,  root,  fruit,  or  vegetable  production  growing  in  any  garden,  orchard, 
pleasure  ground,  nursery  ground,  or  conservatory,  shall  on  conviction  thereof 
before  a police  magistrate  at  the  discretion  of  the  magistrate  cither  be  com- 
mitted to  the  common  gaol,  there  to  he  imprisoned  only,  or  to  be  imprisoned 
and  kept  to  hard  labour  for  any  term  not  exceeding  six  months,  or  else  shall 
forfeit  and  pa)',  over  and  above  the  value  of  the  article  or  articles  so  stolen  or 
the  amount  of  the  injury  done,  such  sum  of  money  not  exceeding  ten  pounds  as 
to  the  magistrate  shall  seem  meet ; and  whosoever,  having  been  convicted  of 
any  such  offence,  either  against  this  or  any  former  Act,  shall  afterwards  commit 
any  of  the  offences  in  this  section  before  mentioned,  shall  he  guilty  of  felony, 
and  being  convicted  thereof  shall  be  liable  to  be  punished  in  the  same  manner 
as  in  the  case  of  simple  larceny. 

34.  Whosoever  shall  steal  or  shall  destroy  or  damage  with  intent  to  steal  any 
cultivated  root  or  plant  used  for  the  food  of  man  or  beast,  or  for  medicine,  or 
for  distilling,  or  for  dyeing,  or  for  or  in  the  course  of  any  manufacture,  and 
growing  in  any  land,  open  or  enclosed,  not  being  a garden,  orchard,  pleasure 
ground,  or  nursery  ground  shall,  on  conviction  thereof  before  a police  magistrate, 
at  the  discretion  of  the  magistrate  cither  be  committed  to  the  common  gaol,  there 
to  be  imprisoned  only,  or  to  be  imprisoned  and  kept  to  hard  labour,  for  any  term 
not  exceeding  one  month,  or  else  shall  forfeit  and  pay  over  and  above  the  value 
of  the  article  or  articles  so  stolen  or  the  amount  of  the  injury  done  such  sum  of 
money  not  exceeding  twenty  shillings  ns  to  the  magistrate  shall  seem  meet,  and 
in  default  of  payment  thereof,  together  with  the  costs  (if  ordered)  shall  be  com- 
mitted as  aforesaid  for  any  term  not  exceeding  one  month,  unless  payment  be 
sooner  made  ; and  whosoever,  having  been  convicted  of  any  such  offence,  either 
against  this  or  any  former  Act,  shall  afterwards  commit  any  of  the  said  offences 
in  this  section  before  mentioned,  and  shall  be  convicted  thereof  in  like  manner, 
shall  be  committed  to  the  common  gaol,  there  to  be  kept  to  hard  labour  for  such 
term  not  exceeding  six  months  as  the  convicting  magistrate  shall  think  fit. 
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35.  Whosoever  shall  rob  any  person  or  shall  steal  any  chattel,  money,  or  Robbery  or  stealing 
valuable  security  from  the  person  of  another  shall  be  guilty  of  felony,  and  being  from  ,he  person, 
convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned 

for  any  term  not  exceeding  five  years,  with  or  without  hard  labour,  and  with 
or  without  solitary  confinement. 

36.  If  u|>on  the  trial  of  any  person  upon  any  indictment  for  robbery  it  shall  On  trial  for  robbery 
appear  to  the  jury  upon  the  evidence  that  the  defendant  did  not  commit  the  J’ury  may  convict  or 
crime  of  robbery  but  that  he  did  commit  an  assault  with  intent  to  rob,  the  ta“  ™b*ult  w,<h  ,nte>nt 
defendant  shall  not  by  reason  thereof  be  entitled  to  be  acquitted,  but  the  jury 

shall  be  at  liberty  to  return  as  their  verdict  that  the  defendant  is  guilty  of  an 
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assault  with  intent  to  rob,  and  thereupon  such  defendant  shall  be  liable  to  be 
punished  in  the  same  manner  as  if  he  had  been  convicted  upon  an  indictment  for 
feloniously  assaulting  with  intent  to  rob ; and  no  person  so  tried  ns  is  herein 
lastly  mentioned  shall  be  liable  to  be  afterwards  prosecuted  for  an  assault  with 
intent  to  commit  the  robbery  for  which  he  was  so  tried. 

37.  Whosoever  shall  assault  any  person  with  intent  to  rob  shall  be  guilty  of 
felony,  and  being  convicted  thereof  shall  (save  and  except  in  the  cases  where  a 
greater  punishment  is  provided  by  this  Actl  be  liable  at  the  discretion  of  the 
court  to  be  imprisoned  for  any  term  not  exceeding  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 

38.  Whosoever  shall,  being  armed  with  any  offensive  weapon  or  instrument, 
rob  or  assault  with  intent  to  rob  any  person,  or  shall,  together  with  one  or  more 
other  person  or  persons,  rob  or  assault  with  intent  to  rob  any  j>erson,  or  shall 
rob  any  person,  and  at  the  time  of  or  immediately  before  or  immediately  after 
such  robbery  shall  wound,  beat,  strike,  or  use  any  other  personal  violence  to 
any  person,  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be  liable 
at  the  discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceeding  ten 
years,  with  or  without  hard  labour,  and  with  or  without  solitary  confinement. 

39.  Whosoever  shall  send,  deliver,  or  utter,  or  directly  or  indirectly  cause  to 
be  received,  knowing  the  contents  thereof,  any  letter  or  writing  demanding  of 
any  person  with  menaces,  and  without  any  reasonable  or  probable  cause,  any 
property,  chattel,  money,  valuable  security,  or  other  valuable  thing,  shall  be 
guilty  of  felony,  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of 
the  court  to  be  imprisoned  for  any  term  not  exceeding  ten  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinement,  and  if  a male 
under  the  age  of  sixteen  years  with  or  without  whipping. 

40.  Whosoever  shall  with  menaces  or  by  force  demand  any  property,  chattel* 
money,  valuable  security,  or  other  valuable  thing  of  any  person  with  intent  to 
steal  the  same  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be 
liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any  term  not 
exceeding  two  years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

41.  Whosoever  shall  send,  deliver,  or  utter,  or  directly  or  indirectly  cause  to 
be  received,  knowing  the  contents  thereof,  any  letter  or  writing  accusing  or 
threatening  to  accuse  any  other  person  of  any  crime  punishable  by  law  with 
death  or  imprisonment  for  not  less  than  three  years,  or  of  any  assault  with 
intent  to  commit  any  rape,  or  of  any  attempt  or  endeavour  to  commit  any  rape, 
or  of  any  infamous  crime  as  herein-after  defined,  with  a view  or  intent  in  any  of 
such  cases  to  extort  or  gain  by  means  of  such  letter  or  writing  any  property, 
chattel,  money,  valuable  security,  or  other  valuable  thing  from  any  person  shall 
be  guilty  of  felony,  and  being  convicted  thereof  shall  be  liable  at  the  discretion 
of  the  court  to  be  imprisoned  for  any  term  not  exceeding  ten  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinement,  and  if  a male 
under  the  age  of  sixteen  years  with  or  without  whipping  ; and  the  abominable 
crime  of  buggery,  committed  either  with  mankind  or  with  beast,  and  every 
assault  with  intent  to  commit  the  said  abominable  crime,  and  every  attempt  or 
endeavour  to  commit  the  said  abominable  crime,  and  every  solicitation,  persuasive 
promise,  or  threat  offered  or  made  to  any  person  whereby  to  move  or  induce 
such  person  to  commit  or  permit  the  said  abominable  crime,  shall  be  deemed  to 
be  an  infamous  crime  within  the  meaning  of  this  Act. 

42.  Whosoever  shall  accuse  or  threaten  to  accuse  either  the  person  to  whom 
such  accusation  or  threat  shall  be  made  or  any  other  person  of  any  of  the 
infamous  or  other  crimes  lastly  hcrcin-before  mentioned,  with  the  view  or  intent 
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in  any  of  the  cases  last  aforesaid  to  extort  or  gain  from  such  person  so  accused 
or  threatened  to  be  accused,  or  from  any  other  person,  any  property,  chattel, 
money,  valuable  security,  or  other  valuable  thing,  shall  be  guilty  of  felony,  and 
being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be 
imprisoned  for  any  term  not  exceeding  ten  years,  with  or  without  hard  labour, 
and  if  a male  under  the  age  of  sixteen  years  with  or  without  whipping. 

43.  Whosoever,  with  intent  to  defraud  or  injure  any  other  person,  shall  by  luducing  a person  t>y 
any  unlawful  violence  to  or  restraint  of  or  threat  of  violence  to  or  restraint  of  vi«tcnce  or  threat 

the  person  of  another,  or  by  accusing  or  threatening  to  accuse  any  person  of  wiurintUemdt^defi^ua. 

any  treason,  felony,  or  infamous  crime,  as  hercin-before  defined,  compel  or 

induce  any  person  to  execute,  make,  accept,  indorse,  alter,  or  destroy  the  whole 

or  any  part  of  any  valuable  security,  or  to  write,  impress,  or  affix  his  name  or 

the  name  of  any  other  person,  or  of  any  company,  firm,  or  copartnership,  or  the 

seal  of  any  body  corporate,  company,  or  society  upon  or  to  any  paper  or 

parchment,  in  order  that  the  same  may  be  afterwards  made  or  converted  into 

or  used  or  dealt  with  as  a valuable  security,  shall  be  guilty  of  felony,  and  being 

convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned 

for  any  term  not  exceeding  ten  years,  with  or  without  hard  labour,  and  with  or 

without  solitary  confinement. 

44.  It  shall  be  immaterial  whether  the  menaces  or  threats  herein-before  It  shall  be  immate,.- 

mentioned  be  of  violence,  injury,  or  accusation  to  be  caused  or  made  by  the  fro,“  whom  th« 
offender  or  by  any  other  person.  menace*  proceed. 


As  to  Sacrilege,  Burglary,  and  Housebreaking. 

45.  Whosoever  shall  break  and  enter  any  church,  chapel,  meeting-house, 
or  other  place  of  divine  worship,  and  commit  any  felony  therein,  or  being 
in  any  church,  chapel,  meeting-house,  or  other  place  of  divine  worship  shall 
commit  any  felony  therein  and  break  out  of  “the  same,  shall  be  guilty  of  felony, 
and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be 
imprisoned  for  any  term  not  exceeding  ten  years,  with  or  without  haul  labour, 
and  with  or  without  solitary  confinement. 

46.  Whosoever  shall  enter  the  dwelling-house  of  another  with  intent  to 
commit  any  felony  therein,  or  being  in  such  dwelling-house  shall  commit  any 
felony  therein,  and  shall  in  cither  case  break  out  of  the  said  dwelling-house  in 
the  night,  shall  be  deemed  guilty  of  burglary. 

47.  Whosoever  shall  be  convicted  of  the  crime  of  burglnry  shall  be  liable  at 
the  discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceeding  ten 
years,  with  or  without  hard  labour,  and  with  or  without  solitary  confinement. 

48.  No  building,  although  within  the  same  curtilage  with  any  dwelling-house, 
and  occupied  therewith,  shall  be  deemed  to  be  part  of  such  dwelling-house  for 
any  of  the  purposes  of  this  Act,  unless  there  shall  be  a communication  between 
such  building  and  dwelling-house,  either  immediate  or  by  means  of  a covered 
and  enclosed  passage  leading  from  the  one  to  the  other. 

49.  Whosoever  shall  enter  any  dwelling-house  in  the  night  with  intent  to 
commit  any  felony  therein  shall  be  guilty  of  felony,  and  being  convicted 
thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any 
term  not  exceeding  three  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 

50.  Whosoever  shall  break  and  enter  any  building  and  commit  any  felony 
therein,  such  building  being  within  the  curtilage  of  a dwelling-house  and 
occupied  therewith,  but  not  being  part  thereof  according  to  the  provision  herein- 
before mentioned,  or  being  in  any  such  building  shall  commit  any  felony  therein 
and  break  out  of  the  same,  shall  be  guilty  of  felony,  and  being  convicted  thereof 
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shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any  term  not 
exceeding  five  years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

51.  Whosoever  shall  break  and  enter  any  dwelling-house,  school-house,  shop, 
warehouse,  counting-house,  boiling-house,  still-house,  or  curing-house,  and 
commit  any  felony  therein,  or  being  in  any  dwelling-house,  school-house,  shop, 
warehouse,  counting-house,  boiling-house,  still-house,  or  curing-house,  shall 
commit  any  felony  therein  and  break  out  of  the  same,  shall  be  guilty  of  felony, 
and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be 
imprisoned  for  any  term  not  exceeding  five  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement. 

52.  Whosoever  shall  break  and  enter  any  dwelling-house,  church,  chapel, 
meeting-house,  or  other  place  of  divine  worship,  or  any  building  within  the 
curtilage,  school-house,  shop,  warehouse,  counting-house,  boiling-house,  still- 
house,  or  curing-house,  with  intent  to  commit  any  felony  therein,  shall  be  guilty 
of  felony,  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the 
court  to  be  imprisoned  for  any  term  not  exceeding  three  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement 

53.  Whosoever  shall  be  found  by  night  armed  with  any  dangerous  or  offensive 
weapon  or  instrument  whatsoever  with  intent  to  break  or  enter  into  any  dwelling- 
house  or  other  building  whatsoever,  and  to  commit  any  felony  therein,  or  shall 
be  found  by  night  having  in  his  possession  without  lawful  excuse  (the  proof  of 
which  excuse  shall  lie  on  such  person)  any  picklock  key,  crow,  jack,  bit,  or  other 
implement  of  housebreaking,  or  shall  be  found  by  night  having  his  face 
blackened  or  otherwise  disguised  with  intent  to  commit  any  felony,  or  shall  be 
found  by  night  in  any  dwelling-house  or  other  building  whatsoever  with  intent 
to  commit  any  felony  therein,  shall  he  guilty  of  a misdemeanor,  and  being  con- 
victed thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for 
any  term  not  exceeding  two  years,  with  or  without  hard  labour. 

54.  Whosoever  shall  be  convicted  of  any  such  misdemeanor  as  in  the  last 
preceding  section  mentioned,  committed  after  a previous  conviction  either  for 
felony  or  such  misdemeanor,  shall  on  such  subsequent  conviction  be  liable  at  the 
discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceeding  four  years, 
with  or  without  hard  labour. 

As  to  Larceny  jn  the  House. 

* t 

55.  Whosoever  shall  steal  in  any  dwelling-house  any  chattel,  money,  or 
valuable  security  to  the  value  in  the  whole  of  five  pounds  or  more  shall  be 
guilty  of  felony,  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of 
the  court  to  be  imprisoned  for  any  term  not  exceeding  five  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 

56.  Whosoever  shall  steal  any  chattel,  money,  or  valuable  security  in  any 
dwelling-house,  and  shall  by  any  menace  or  threat  put  anyone  being  therein  in 
bodily  fear,  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be  liable 
at  the  discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceeding  five 
years,  with  or  without  hard  labour,  and  with  or  without  solitary  confinement. 

As  to  Larceny  in  Ships,  Wharfs,  &c. 

57.  Whosoever  shall  steal  any  goods  or  merchandise  iu  any  vessel,  barge,  or 
boat  of  any  description  whatsoever  in  any  haven,  or  in  any  port  of  entry  or 
discharge,  or  in  any  creek  or  basin  belonging  to  or  coimnuuicating  with  any  such 
haven  or  port,  or  shall  steal  any  goods  or  merchandise  from  any  dock,  wharf,  or 
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quay  adjacent  to  any  such  haven,  port,  creek,  or  basin,  shall  be  guilty  of  felony, 
and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be 
imprisoned  for  any  term  not  exceeding  five  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement. 

58.  Whosoever  shall  plunder  or  steal  any  part  of  any  ship  or  vessel  which  Stealing  from  ship 
shall  be  in  distress,  or  wrecked,  stranded,  or  cast  on  shore,  or  any  goods,  mer-  distress  or  wrecked, 
chandise,  or  articles  of  any  kind  belonging  to  such  ship  or  vessel,  shall  be  guilty 

of  felony,  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the 
court  to  be  imprisoned  for  any  term  not  exceeding  five  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  conBnement. 

59.  If  any  goods,  merchandise,  or  articles  of  any  kind  belonging  to  any  ship  Persons  in  possession 
or  vessel  in  distress,  or  wrecked,  stranded,  or  cast  on  shore,  shall  be  found  in  of  •Wp?' recked  goodn 
the  possession  of  any  person,  or  on  the  premises  of  any  person  with  his  know-  hctw&ccoMU*' 
ledge,  and  such  person  being  taken  or  summoned  before  a police  magistrate  shall 

not  satisfy  the  magistrate  that  he  came  lawfully  by  the  same,  then  the  same 
Bhall  by  order  of  the  magistrate  be  forthwith  delivered  over  to  or  for  the  use 
of  the  rightful  owner  thereof ; and  the  offender  shall  on  conviction  of  such 
offence  before  the  magistrate  at  the  discretion  of  the  magistrate  either  be 
committed  to  the  common  gaol,  there  to  be  imprisoned  only,  or  to  be  imprisoned 
and  kept  to  hard  labour  for  any  term  not  exceeding  six  months,  or  else  shall 
forfeit  and  pay  over  and  above  the  value  of  the  goods,  merchandise,  or  articles 
such  sum  of  money  not  exceeding  twenty  pounds  as  to  the  magistrate  shall 
seem  meet. 

60.  If  any  person  shall  offer  or  expose  for  sale  any  goods,  merchandise,  or  if  any  person  ofrei_ 
articles  whatsoever  which  shall  have  been  unlawfully  taken  or  shall  be  shipwrecked 
reasonably  suspected  so  to  have  been  taken  from  any  ship  or  vessel  in  distress.  for  8a.le  lhe 

or  wrecked,  stranded,  or  cast  on  shore,  in  every  such  case  any  person  to  whom 
the  same  shall  be  offered  for  sale,  or  any  officer  of  the  customs  or  excise  or  pence 
officer  may  lawfully  seize  the  same,  and  shall  with  all  convenient  speed  carry 
the  same  or  give  notice  of  such  seizure  to  some  police  magistrate ; and  if  the 
person  who  shall  have  offered  or  exposed  the  same  for  sale  being  summoned  by 
6ucli  magistrate  shall  not  appear  and  satisfy  the  magistrate  that  became  lawfully 
by  such  goods,  merchandise,  or  articles,  then  the  same  shall  by  order  of  the 
magistrate  be  forthwith  delivered  over  to  or  for  the  use  of  the  rightful  owner 
thereof,  upon  payment  of  a reasonable  reward  (to  be  ascertained  by  the  magis- 
trate) to  tne  person  who  seized  the  same,  and  the  offender  shall  on  conviction 
of  such  offence  by  the  magistrate  at  the  discretion  of  the  magistrate  either  be 
committed  to  the  common  gaol,  there  to  be  imprisoned  only,  or  to  be  imprisoned 
and  kept  to  hard  labour  for  any  term  not  exceeding  six  months,  or  else  shall 
forfeit  and  pay  over  and  above  the  value  of  the  goods,  merchandise,  or  articles 
such  sum  of  money  not  exceeding  twenty  pounds  as  to  the  magistrate  shall 
seem  meet. 

As  to  Larceny  or  Embezzlement  by  Clerks,  Servants,  or  Persons 

in  tiie  Public  Service. 

61.  Whosoever  being  a clerk  or  servant,  or  being  employed  for  the  purpose  Larceny  by  clerks  c>t* 
or  in  the  capacity  of  a clerk  or  servant,  shall  6teal  any  chattel,  money,  or  serranu. 

valuable  security  belonging  to  or  in  tbe  possession  or  j>ower  of  his  master  or 
employer,  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be  liable 
at  the  discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceeding  five 
years,  with  or  without  hard  labour,  and  with  or  without  solitary  confinement, 
and  if  a male  under  the  age  of  sixteen  years  with  or  without  whipping. 
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Embezzlement  by 
clerks  or  servants. 


Larceny  by  persons 
in  the  Queen’s  ser- 
vice or  by  the  police. 


Embezzlement  by 
persons  in  the  Queen1! 
service  or  by  the 
police. 


Form  of  warrant  of 
commitment  and 
indictment. 


Distinct  acts  of  em- 
bezzlement may  be 
charged  in  the  same 
indictment. 


62.  Whosoever  being  a clerk  or  servant,  or  being  employed  for  the  purpose 
or  in  the  capacity  of  a clerk  or  servant,  shall  fraudulently  embezzle  any  chattel, 
money,  or  valuable  security  which  shall  be  delivered  to  or  received  or  taken 
into  possession  by  him  for  or  in  the  name  or  on  the  account  of  his  master  or 
employer,  or  any  part  thereof,  shall  be  deemed  to  have  feloniously  stolen  the 
same  from  his  master  or  employer,  although  such  chattel,  money,  or  security 
was  not  received  into  the  possession  of  such  master  or  employer  otherwise  than 
by  the  actual  possession  of  his  clerk,  servant,  or  other  person  so  employed,  and 
being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be 
imprisoned  for  any  term  not  exceeding  five  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement,  and  if  a male  under  the  age  of 
sixteen  years  with  or  without  whipping. 

63.  Whosoever  being  employed  in  the  public  service  of  Her  Majesty  or  in 
the  i>olice,  or  being  a constable  shall  steal  any  chattel,  money,  or  valuable 
security  belonging  to  or  in  the  possession  or  power  of  Her  Majesty,  or  intrusted 
to  or  received  or  taken  into  possession  by  him  by  virtue  of  his  employment, 
shall  bo  guilty  of  felony,  and  being  convicted  thereof  shall  be  liable  at  the 
discretion  of  the  court  to  be  imprisoned  for  nny  term  not  exceeding  five  years, 
with  or  without  hard  labour,  and  with  or  without  solitary  confinement. 

64.  Whosoever  being  employed  in  the  public  service  of  Her  Majesty  or  in 
the  police,  or  being  a constable  and  intrusted  by  virtue  of  such  employment 
with  the  receipt,  custody,  management,  or  control  of  any  chattel,  money,  or 
valuable  security,  shall  embezzle  any  chattel,  money,  or  valuable  security  which 
shall  be  intrusted  to  or  received  or  taken  into  possession  by  him  by  virtue  of 
his  employment,  or  any  part  thereof,  or  in  any  manner  fraudulently  apply  or 
dispose  of  the  same  or  any  part  thereof  to  his  own  use  or  benefit  or  for  any  pur- 
pose whatsoever  except  for  the  public  service,  shall  be  deemed  to  have  feloniously 
stolen  the  same  from  Her  Majesty,  and  being  convicted  thereof  shall  be  liable 
at  the  discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceeding  five 
years,  with  or  without  hard  labour ; nnd  in  every  case  of  larceny,  embezzlement, 
or  fraudulent  application  or  disposition  of  any  chattel,  money,  or  valuable 
security  in  this  and  the  last  preceding  section  mentioned,  it  shall  be  lawful  in 
the  warrant  of  commitment  by  the  police  magistrate  before  whom  the  ofFender 
shall  be  charged,  and  in  the  indictment  to  be  preferred  against  such  offender, 
to  lay  the  property  of  any  such  chattel,  money,  or  valuable  security  in  Her 
Majesty. 

65.  For  preventing  difficulties  in  the  prosecution  of  offenders  in  any  case  of 
embezzlement,  fraudulent  application  or  disposition  herein-before  mentioned,  it 
shall  be  lawful  to  charge  in  the  indictment  and  proceed  against  the  offender  for 
any  number  of  distinct  acts  of  embezzlement,  or  of  fraudulent  application  or 
disposition,  not  exceeding  three,  which  may  have  been  committed  by  him  against 
Her  Majesty  or  against  the  same  master  or  employer  within  the  space  of  six 
months  from  the  first  to  the  last  of  such  acts;  and  in  every  such  indictment 
where  the  offence  shall  relate  to  any  money  or  any  valuable  security,  it  shall 
be  sufficient  to  allege  the  embezzlement  or  fraudulent  application  or  disposition 
to  be  of  money,  without  specifying  any  particular  coin  or  valuable  security, 
and  such  allegation  so  far  as  regards  the  description  of  the  property  shall  be 
sustained  if  the  offender  shall  be  proved  to  have  embezzled  or  fraudulently 
applied  or  disposed  of  any  amount,  although  the  particular  species  of  coin  or 
valuable  security  of  which  such  amount  was  composed  shall  not  be  proved,  or 
if  he  shall  be  proved  to  have  embezzled  or  fraudulently  applied  or  disposed  of 
any  piece  of  coin  or  any  valuable  security,  or  any  portion  of  the  value  thereof, 
although  such  piece  of  coin  or  valuable  security  may  have  been  delivered  to  him 
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iii  order  that  some  part  of  t'le  value  thereof  should  be  returned  to  the  party 
delivering  the  same  or  to  some  other  person,  and  sucii  part  shall  have  been 
returned  accordingly. 

60.  If  upon  the  trial  of  any  person  indicted  for  embezzlement  or  fraudulent  Person  indicted  for 
application  or  disposition,  as  aforesaid,  it  shall  be  proved  that  be  took  t lie  t;n>bezzlemcnt  as  a. 
property  in  question  in  any  such  manner  as  to  amount  in  law  to  larceny,  he  c,erk.’  &c\not  to  be 
shall  not  by  reason  thereof  be  entitled  to  be  acquitted,  but  the  jury  shall  be  at  “ffinc^ttra  out  to 
liberty  to  return  as  their  verdict  that  such  person  is  not  fruiltv  of  embezzlement  larceny,  and  vice 
or  fraudulent  application  or  disposition,  but  is  guilty  of  simple  larceny,  or  of  vt■^sA• 
larceny  as  a clerk,  servant,  or  person  employed  for  the  purpose  or  in  the  capacity 
of  a clerk  or  servant,  or  as  a person  employed  in  the  public  service,  or  in  the 
police,  or  as  a constable,  as  the  case  may  be,  and  thereupon  such  person  shall  be 
liable  to  be  punished  in  the  same  manner  as  if  he  had  been  convicted  upon  an 
indictment  for  such  larceny ; and  if  upon  the  trial  of  any  person  indicted  for 
larceny  it  shall  be  proved  that  lie  took  the  property  in  question  in  any  such 
manner  as  to  amount  in  law  to  embezzlement  or  fraudulent  application  or 
disposition,  as  aforesaid,  he  shall  not  by  reason  thereof  be  entitled  to  be  acquitted, 
but  the  jury  shall  be  at  liberty  to  return  as  their  verdict  that  such  person  is 
not  guilty  of  larceny,  hut  is  guilty  of  embezzlement  or  fraudulent  application 
or  disposition,  as  the  ease  may  be,  and  thereupon  such  person  shall  be  liable  to 
be  punished  in  the  same  manner  as  if  he  had  been  convicted  upon  an  indict- 
ment for  such  embezzlement,  fraudulent  application  or  disposition,  and  no  person 
so  tried  for  embezzlement,  fraudulent  application  or  disposition,  or  larceny,  as 
aforesaid,  shall  be  liable  to  he  afterwards  prosecuted  for  larceny,  fraudulent 
application  or  disposition,  or  embezzlement,  upon  the  same  facts. 

As  to  Larceny  by  Tenants  ou  Lodgers. 

G7.  Whosoever  shall  steal  any  chattel  or  fixture  let  to  be  used  by  him  or  her  Tenant  or  lodgers 
in  or  with  any  house  or  lodging,  whether  the  contract  shall  have  been  entered  "tealing chattel  or 
* into  by  him  or  her  or  by  her  husband,  or  by  any  person  on  behalf  of  him  or  fijftuPe  let  to  *lir‘•, 
her  or  her  husband,  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  Trigs  h°use  °r  lode’ 
be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any  term  not 
exceeding  two  years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement,  and  if  a male  under  the  age  of  sixteen  years  with  or  without 
whipping;  and  in  ease  the  value  of  such  chattel  or  fixture  shall  exceed  the  sum 
of  five  pounds,  shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for 
nny  term  not  exceeding  three  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement,  and  if  a male  under  the  age  of  sixteen  years 
with  or  without  whipping;  and  in  every  case  of  stealing  any  chattel  in  this 
section  mentioned  it  shall  he  lawful  to  prefer  an  indictment  in  the  common 
form  as  for  larceny ; and  in  every  case  of  stealing  any  fixture  in  this  section 
mentioned  to  prefer  an  indictment  in  the  same  form  as  if  the  offender  were  not 
a tenant  or  lodger,  and  in  either  case  to  lay  the  property  in  the  owner  or  person 
letting  to  hire. 

As  to  Frauds  by  Agents,  Bankers,  ou  Factors. 

68.  Whosoever  having  been  intrusted  cither  solely  or  jointly  with  any  other  Agi-nt  banker  *c 
person  ns  a banker,  merchant,  broker,  attorney,  or  other  agent  with  any  money  embezzling  money 
cr  security  for  the  payment  of  money,  with  any  direction  in  writing  to  apply,  or  wiling  securities, 
pay,  or  deliver  such  money  or  security,  or  any  part  thereof  respectively,  or  the  &Cl  lnlru,i,t'd  ,0  ,lira 
proceeds  or  nny  part  of  the  proceeds  of  such  security  for  any  purpose,  or  to 
any  person  specified  in  such  dircctiou,  shall  in  violation  of  good  faith,  and 
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or  goods,  &c.  in- 
trusted to  hiiu  for 
safe  custody. 


Punishment. 


Not  to  affect  trustees 
or  mortgagees, 


nor  banker,  &c. 
receiving  money  due 
on  securities, 


or  disposing  of  secu- 
rities on  which  they 
have  lien. 


Bankers,  &c.  frau- 
dulently selling,  &c. 
property  intrusted  to 
their  care. 


Persons  under  powers 
of  attorney  fraudu- 
lently gelling  pro- 
perty. 


Factors  obtaining 
advances  on  the 
property  of  their 
principals. 


contrary  to  the  terms  of  such  direction,  in  anywise  convert  to  his  own  use  or 
benefit,  or  the  use  or  benefit  of  any  person  other  than  the  person  by  whom  he 
shall  have  been  so  intrusted,  such  money,  security,  or  proceeds,  or  any  part 
thereof  respectively;  and  whosoever  having  been  intrusted  either  solely  or 
jointly  with  any  other  person  as  a banker,  merchant,  broker,  attorney,  or  other 
agent  with  any  chattel  or  valuable  security,  or  any  [tower  of  attorney  for  the 
sale  or  transfer  of  any  share  or  interest  in  any  public  stock  or  fund,  whether  of 
the  United  Kingdom  or  any  part  thereof,  or  of  this  Colony,  or  of  any  foreign 
state,  or  in  any  stock  or  fund  of  any  body  corporate,  company,  or  society,  for 
safe  custody,  or  for  any  special  purpose,  without  any  authority  to  sell,  negotiate, 
transfer,  or  pledge,  shall  in  violation  of  good  faith,  and  contrary  to  the  object  or 
purpose  for  which  such  chattel,  security,  or  power  of  attorney  shall  have  been 
intrusted  to  him,  sell,  negotiate,  transfer,  pledge,  or  in  any  manner  convert  to  his 
own  use  or  benefit,  or  the  use  or  benefit  of  any  person  other  than  the  person  by 
whom  he  shall  have  been  so  intrusted,  such  chattel  or  security,  or  the  proceeds 
of  the  same  or  any  part  thereof,  or  the  share  or  interest  in  the  stock  or  fund  to 
which  such  power  of  attorney  shall  relate  or  any  part  thereof,  shall  be  guilty  of 
a misdemeanor,  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of 
the  court  to  be  imprisoned  for  any  term  not  exceeding  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinement  ; but  nothing 
in  this  section  contained  relating  to  agents  shall  affect  any  trustee  in  or  under 
any  instrument  whatsoever,  or  any  mortgagee  of  any  property,  real  or  personal, 
in  respect  of  any  act  done  by  such  trustee  or  mortgagee  in  relation  to  the 
property  comprised  in  or  affected  by  any  such  trust  or  mortgage ; nor  shall 
restrain  any  banker,  merchant,  broker,  attorney,  or  other  agent  from  receiving 
any  money  which  shall  be  or  become  actually  due  and  payable  upon  or  by 
virtue  of  any  valuable  security,  according  to  the  tenor  and  effect  thereof,  in 
such  manner  as  he  might  have  done  if  this  Act  hud  not  been  passed ; nor  from 
selling,  transferring,  or  otherwise  disposing  of  any  securities  or  effects  in  his 
possession  upon  which  he  shall  have  any  lien,  claim,  or  demand  entitling  him  by 
law  so  to  do,  unless  such  sale,  transfer,  or  other  disposal  shall  extend  to  a greater 
number  or  part  of  such  securities  or  effects  than  shall  be  requisite  for  satisfying 
such  lien,  claim,  or  demand. 

69.  Whosoever  being  a banker,  merchant,  broker,  attorney,  or  agent,  and 
being  intrusted  either  solely  or  jointly  with  any  other  person  with  the  property 
of  any  other  person  for  safe  custody  shall  with  intent  to  defraud,  sell,  negotiate, 
transfer,  pledge,  or  in  any  manner  convert  or  appropriate  the  same  or  any  part 
thereof  to  or  for  his  own  use  or  benefit,  or  the  use  or  benefit  of  any  person  other 
than  the  person  by  whom  he  was  so  intrusted,  shall  be  guilty  of  a misdemeanor, 
and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to 
any  of  the  punishments  which  the  court  may  award  as  herein-before  last 
mentioned. 

70.  Whosoever  being  intrusted  either  solely  or  jointly  with  any  other  person 
with  any  power  of  attorney  for  the  sale  or  transfer  of  any  property  shall 
fraudulently  sell  or  transfer,  or  otherwise  convert  the  same  or  any  part  thereof 
to  his  own  use  or  benefit,  or  the  use  or  benefit  of  any  person  other  than  the 
person  by  whom  lie  was  so  intrusted,  shall  be  guilty  of  a misdemeanor, 
and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to 
any  of  the  punishments  which  the  court  may  award  as  herein-before  last 
mentioned. 

71.  Whosoever  being  a factor  or  agent  intrusted  either  solely  or  jointly  with 
any  other  person  for  the  purpose  of  sale  or  otherwise  with  the  possession  of 
any  goods,  or  of  any  document  of  title  to  goods,  shall  contrary  to  or  without 
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tlie  authority  of  his  pi’incipal  ii1  that  behalf  for  his  own  use  or  benefit,  or  the  use 
or  benefit  of  any  person  other  than  the  person  by  whom  he  was  so  intrusted,  and 
in  violation  of  good  faith  make  any  consignment,  deposit,  transfer,  or  delivery  of 
any  goods  or  document  of  title  so  intrusted  to  him,  as  in  this  section  before 
mentioned,  as  ami  by  way  of  a pledge,  lien,  or  security  for  any  money  or  valuable 
security  burrowed  or  received,  by  such  factor  or  agent  at  or  before  the  time  of 
making  such  consignment,  deposit,  transfer,  or  delivery,  or  intended  to  be  there- 
after borrow  cd  or  received,  or  shall  contrary  to  or  without  such  authority  for  his 
own  use  or  benefit,  or  the  use  or  benefit  of  any  person  other  than  the  person  by 
•whom  he  was  so  intrusted,  and  in  violation  of  good  faith,  accept  any  advance  of 
any  money  or  valuable  security  on  the  faith  of  auy  contract  or  agreement  to 
consign,  deposit,  transfer,  or  deliver  any  such  goods  or  document  of  title  shall  be 
guilty  of  a misdemeanor,  and  being  convicted  thereof  shall  be  liable  at  the  dis- 
cretion of  the  court  to  any  of  the  punishments  which  the  court  may  award  as  ^ 
lierein-bcfore  hist  mentioned ; and  every  clerk  or  other  person  who  shall  knowingly 
and  wilfully  act  and  assist  in  making  auy  such  consignment,  deposit,  transfer, 
delivery,  or  in  accepting  or  procuring  such  advance  as  aforesaid,  shall  be 


li°£' 


or 


c*.cepte<i  v 
e does  * 
e anxou 
lien. 


**  Pledge.” 


guilty  of  a misdemeanor,  and  being  eouvicted  thereof  shall  be  liable  at  the 
discretion  of’  the  court  to  any  of  the  same  punishments:  Provided  that  no  such 
factor  or  agent  shall  be  liable  to  any  prosecution  for  consigning,  depositing* 
transferring,  or  delivering  any  such  goods  or  documents  of  title  in  case  tlie» 
same  shall  not  be  made  a security  for  or  subject  to  the  payment  of  any  greato*: 
sum  of  money  than  the  amount  which  at  the  time  of  such  consignment,  deposit, 
transfer,  or  delivery  was  justly  due  aud  owing  to  such  agent  from  his  principal, 
together  with  the  amount  of  any  bill  of  exchange  drawn  by  or  on  account  ol 
such  principal  and  accepted  by  such  factor  or  agent. 

72.  Any  factor  or  agent  intrusted  as  aforesaid  and  possessed  of  any  such.  Definition® 
document  of  title,  whether  derived  immediately  from  the  owner  of  such  goodies  Intro***®- 
or  obtained  by  reason  of  such  factor  or  agent  having  been  intrusted  with  the 
possession  of  the  goods,  or  of  any  other  document  of  title  thereto,  shall  fc>« 
deemed  to  have  been  intrusted  with  the  possession  of  the  goods  represented  fc> y 
such  document  of  title,  and  every  contract  pledging  or  giving  alien  upon  such, 
document  of  title  as  aforesaid  shall  be  deemed  to  be  a pledge  of  and  lien  upon 
the  goods  to  which  the  same  relates ; and  such  factor  or  agent  shall  be  deemed 
to  be  possessed  of  such  goods  or  document,  whether  the  same  shall  be  in  his 
actual  custody  or  shall  be  held  by  any  other  person  subject  to  his  control,  ox* 
for  him  or  on  his  behalf;  and  where  auy  loan  or  advance  shall  be  bandjzcf^r 
made  to  any  factor  or  agent  intrusted  with  and  in  possession  of  any  such  goods 
or  document  of  title  on  the  faith  of  any  contract  or  agreement  in  writing  to 
consign,  deposit,  transfer  or  deliver  such  goods  or  document  of  title,  and  sueln 
goods  or  document  of  title  shall  actually  be  received  by  the  person  making  sue!* 

Joan  or  advance,  without  notice  that  such  factor  or  agent  was  not  authorized  to 
make  such  pledge  or  security,  every  such  loan  or  advance  shall  be  deemed  to  be  « 
a loan  or  advance  on  the  security  of  such  goods  or  document  of  title  within  the 
meaning  of  the  last  preceding  section,  though  such  goods  or  document  of  title 
shall  not  actually  be  received  by  the  person  making  such  loan  or  advance  till 
the  period  subsequent  thereto ; and  any  contract  or  agreement,  whether  made  **  Contract 
direct  with  such  factor  or  agent  or  with  any  clerk  or  other  person  on  his  behalf,  meat.’*  or*gr 
shall  be  deemed  a contract  or  agreement  \v  ith  such  factor  or  agent ; and  any 
payment  made,  whether  by  money  or  bill  of  exchange  or  oilier  negotiable 
security,  shall  be  deemed  to  be  an  advance  within  the  meaning  of  the  last  pre-  “Advance  »* 
ceding  section  ; and  a factor  or  agent  in  possession  as  aforesaid  of  sueli  goods  or  Posses 


-Advance.' 


_ w . ^ B ^session  to  1 

document  shall  be  taken  for  the  purposes  of  the  last  preceding  section  to  have  dence  of  intrustino 
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Trustees  fraudulently 
disposing  of  property 
guilty  of  a misde- 
meanor. 


No  prosecution  shall 
be  commenced  with- 
out the  sanction  of 
some  judge  or  the 
Attorney  General. 


Directors  of  any  body, 
corporate  or  public 
company  fraudulently 
appropriating  pro- 
perty, 


or  keeping  fraudulent 
accounts, 


or  wilfully  destroy- 
ing hooks,  Sec., 


or  publishing  frau- 
dulent statements. 
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been  intrusted  therewith  by  the  owner  thereof,  unless  the  contrary  be  shown  in 
evidence. 

73.  Whosoever  being  a trustee  of  any  property  for  the  use  or  benefit  either 
wholly  or  partially  of  some  other  person,  or  for  any  public  or  charitable  purpose, 
shall  with  intent  to  defraud  convert  or  appropriate  the  same  or  any  part  thereof 
to  or  for  his  own  use  or  benefit,  or  the  use  or  benefit  of  any  person  other  than 
such  person  as  aforesaid,  or  for  any  purpose  other  than  such  public  or  charitable 
purpose  as  aforesaid,  or  otherwise  dispose  of  or  destroy  such  property  or  any  part 
thereof,  shall  be  guilty  of  a misdemeanor,  and  being  convicted  thereof  shall  be 
liable  at  the  discretion  of  the  court  to  any  of  the  punishments  which  the  court 
may  award  n3  herein-beforc  last  mentioned : Provided  that  no  proceeding  or 
prosecution  for  any  offence  included  in  this  section  shall  be  commenced  without 
the  sanction  of  Her  Majesty’s  Attorney  General,  or  in  case  that  office  be  vacant 
of  Her  Majesty’s  Solicitor  General : Provided  also,  that  where  any  civil  proceed- 
ing shall  have  been  taken  against  any  person  to  whom  the  provisions  of  this 
section  may  apply,  no  person  who  shall  have  taken  such  civil  proceeding  shall 
commence  any  prosecution  under  this  section  without  the  sanction  of  the  court 
or  judge  before  whom  such  civil  proceeding  shall  have  been  had  or  shall  be 
pending. 

74.  Whosoever  being  a director,  member,  or  public  officer  of  any  body  cor- 
porate or  public  company  shall  fraudulently  take  or  apply  for  his  own  use  or 
benefit,  or  for  any  use  or  purposes  other  than  the  use  or  purposes  of  such  body 
corporate  or  public  company,  any  of  the  property  of  such  body  corporate  or 
public  company,  shall  be  guilty  of  a misdemeanor,  and  being  convicted  thereof 
shall  be  liable  at  the  discretion  of  the  court  to  any  of  the- punishments  which  the 
court  may  award  as  herein-beforc  last  mentioned. 

75.  Whosoever  being  a director,  public  officer,  or  manager  of  any  body  cor- 
porate or  public  company  shall  ns  such  receive  or  possess  himself  of  any  of  the 
property  of  such  body  corporate  or  public  company,  otherwise  than  in  payment 
of  a just  debt  or  demand,  and  shall  with  intent  to  defraud  omit  to  make  or 
to  cause  or  direct  to  be  made  a full  and  true  entry  thereof  in  the  books  and 
accounts  of  such  body  corporate  or  public  company,  shall  be  guilty  of  a misde- 
meanor, and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the 
court  to  any  of  the  punishments  which  the  court  may  award  as  heroin-before 
last  mentioned. 

76.  Whosoever  being  a director,  manager,  public  officer,  or  member  of  any 
body  corporate  or  public  company  shall  with  intent  to  defraud,  destroy,  alter, 
mutilate,  or  falsify  any  book,  paper,  writing,  or  valuable  security  belonging  to 
the  body  corporate  or  public  company,  or  make  or  concur  in  the  making  of  any 
false  entry,  or  omit  or  concur  in  omitting  any  material  particular  in  any  book  of 
account  or  other  document,  shall  be  guilty  of  a misdemeanor,  and  being  con- 
victed thereof  shall  be  liable  at  the  discretion  of  the  court  to  any  of  the  punish- 
ments which  the  court  may  award  as  hercin-before  last  mentioned. 

77.  Whosoever  being  a director,  manager,  or  public  officer  of  any  body  cor- 
porate or  public  company  shall  make,  circulate,  or  publish,  or  concur  in  making, 
circulating,  or  publishing  any  written  statement  or  account  which  lie  shall  know 
to  be  false  in  any  material  particular,  with  intent  to  deceive  or  defraud  any 
member,  shareholder,  or  creditor  of  such  body  corporate  or  public  company,  or 
with  intent  to  induce  any  person  to  become  a shareholder  or  partner  therein,  or 
to  intrust  or  advance  any  property  to  such  body  corporate  or  public  company, 
or  to  enter  into  any  security  for  the  benefit  thereof,  shall  be  guilty  of  a misde- 
meanor, and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the 
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court  to  any  of  the  punishments  which  the  court  may  award  as  herein-before 
last  mentioned. 

78.  Nothing  in  any  of  the  last  ten  preceding  sections  of  this  Act  contained  No 
shall  enable  or  entitle  any  person  to  refuse  to  make  a full  and  complete  discovery  [^’question* 
by  answer  to  any  bill  in  equity',  or  to  answer  any  question  or  interrogatory  in  court,  but 
any'  civil  proceeding  in  any  court,  or  upon  the  henring  of  any  matter  in  bank-  making^ 
ruptcy  or  insolvency,  and  no  person  shall  be  liable  to  be  convicted  of  any  of  the  1 roceeding 


any'  civil  proceeding  in  any  court,  or  upon  the  henring  of  any  matter  in  bank-  making 
ruptcy  or  insolvency,  and  no  person  shall  be  liable  to  be  convicted  of  any  of  the  - 

misdemeanors  in  any  of  the  said  sections  mentioned  by  any  evidence  whatever  nabie  t°  pros  5 


in  respect  of  any  act  done  by  him,  if  he  shall  at  any  time  previously  to  bis  being 
charged  with  such  offence  have  first  disclosed  such  act  on  oath  in  consequence 
of  any  compulsory  process  of  any  court  of  law  or  equity  in  any  action,  suit,  or 
proceeding  which  shall  have  been  bond  fide  instituted  by  any  party  aggrieved, 
or  if  he  shall  have  first  disclosed  the  same  in  any  compulsory  examination  or 
deposition  before  any'  court  upon  the  hearing  of  any  matter  in  bankruptcy  or 
insolvency.  _ ay* 

79.  Nothing  in  any  of  the  last  eleven  preceding  sections  of  this  Act  con-  1S° *ba11 
tained,  nor  any  proceeding,  conviction,  or  judgment  to  be  had  or  taken  thereon 
against  any  person  under  any  of  the  said  sections,  shall  prevent,  lessen,  or 
impeach  any  remedy  at  law  or  in  equity  which  any  party  aggrieved  by  any 
offence  against  any  of  the  said  sections  might  have  had  if  this  Act  had  not  been, 
passed;  but  no  conviction  of  any  such  offender  shall  be  received  in  evidence  in. 
any  action  at  law  or  suit  in  equity  against  him,  and  nothing  in  the  said  sections 
contained  shall  affect  or  prejudice  any  agreement  entered  into  or  security  give*"*, 
by  any  trustee  having  for  its  object  the  restoration  or  repayment  of  any  trust 
property  misappropriated. 


o-sssfiftr 


As  TO  OBTAINING  MONEY,  &C.  BY  FALSE  PbETENCKS. 


80.  Whosoever  shall  by  any  false  pretence  obtain  from  any  other  person  any  ZFalsc  pretences, 
chattel,  money,  or  valuable  security  with  intent  to  defraud  shall  be  guilty  of* 

misdemeanor,  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the 
court  to  be  imprisoned  for  any  term  not  exceeding  two  years,  with  or  with  — 
out  hard  labour,  and  with  or  without  solitary  confinement. : Provided  that  if  UVo  acquittal  beca 
upon  the  trial  of  any  person  indicted  for  such  misdemeanor  it  shall  be  proved  tha  t <->I5cncc  amomts  t 
he  obtained  the  property  in  question  in  any  such  manner  as  to  amount  in  la\\r  rccn*  ‘ 
to  larceny  he  shall  not  by  reason  thereof  be  entitled  to  be  acquitted  of  such  mis- 
demeanor, and  no  person  tried  for  such  misdemeanor  shall  be  liable  to  be  after — 
wards  prosecuted  for  larceny  upon  the  same  facts  ; Provided  also,  that  it  shall  Form  of  indict  wet 
be  sufficient  in  any  indictment  for  obtaining  or  attempting  to  obtain  auy  suoH  evidence, 

property  by  false  pretences  to  allege  that  the  party  accused  did  the  act  witli 
intent  to  defraud,  without  alleging  an  intent  to  defraud  any  particular  pereon, 
and  without  alleging  any  ownership  of  the  chattel,  money,  or  valuable  security  a 
and  on  the  trial  of  any  such  indictment  it  shall  not  be*  necessary  to  prove  an 
intent  to  defraud  any  particular  person,  but  it  shall  be  sufficient  to  prove  that 
the  party  accused  did  the  act  charged  with  an  intent  to  defraud. 

81.  Whosoever  shall  by  any  false  pretence  cause  or  procure  any  money  to  be  "Where  a„ 

paid  or  any  chattel  or  valuable  security  to  be  delivered  to  any  other  person  for  thin#  /„  ciu iscd”o  b£P 
the  use  or  benefit  or  on  account  of  the  person  making  such  false  pretence,  or  of  or  delivered  f0 
any  other  person,  with  intent  to  defraud,  shall  be  deemed  to  have  obtained  such  th other  than 
money,  chattel,  or  valuable  security  within  the  meaning  of  the  last  preceding  faJsc  pretvacc‘k,ng  a 
section. 


oz.  vv  nosoever  wun  inicnt  to  uerrauu  or  injure  any  omer  perse 
any  false  pretence  fraudulently  cause  or  induce  any  other  person 
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Receiving  ■where  the 
principal  is  gtiilty  of 
felony. 


Indictment  for  steal- 
ing and  receiving. 


Separate  receivers 
may  be  indicted  in 
the  same  indictment 
in  the  absence  of  the 
principal. 


On  an  indictment  for 
jointly  receiving 
persons  may  be  con- 
victed of  separately 
receiving. 


make,  accept,  endorse,  or  destroy  the  whole  or  any  part  of  any  valuable  secu- 
rity, or  to  write,  impress,  or  affix  his  name  or  the  name  of  any  other  person,  or 
of  any  company,  firm,  or  copartnership,  or  the  seal  of  any  body  corporate, 
company,  or  society  upon  any  paper  or  parchment,  in  order  that  the  same  may 
be  afterwards  made  or  converted  into  or  used  or  dealt  with  as  a valuable  secu- 
rity, shall  l»e  guilty  of  a misdemeanor,  and  being  convicted  thereof  shall  be  liable 
at  the  discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary  confinement. 

As  TO  RECEIVING  STOLEN  GOODS. 

83.  Whosoever  shall  receive  any  chattel,  money,  valuable  security,  or  other 
property  whatsoever,  the  stealing,  taking,  extorting,  obtaining,  embezzling,  or 
otherwise  disposing  whereof  shall  amount  to  a felony,  either  at  common  law  or 
by  virtue  of  this  Act,  knowing  the  same  to  have  been  feloniously  stolen,  taken, 
extorted,  obtained,  embezzled,  or  disposed  of,  shall  be  guilty  of  felony,  ami  may 
be  indicted  and  convicted  either  as  an  accessory  after  the  fact  or  for  a substan- 
tive felony,  and  in  the  latter  case  whether  the  principal  felon  shall  or  shall  not 
have  been  previously  convicted,  or  shall  or  shall  not  be  amenable  to  justice ; 
and  every  such  receiver  howsoever  convicted  shall  be  liable  at  the  discretion  of 
the  court  to  be  imprisoned  for  any  term  not  exceeding  five  years,  with  or  with- 
out hard  labour,  and  with  or  without  solitary  confinement,  and  if  a male  under 
the  age  of  sixteen  years  with  or  without  whipping : Provided  that  no  person 
howsoever  tried  for  receiving  as  aforesaid  shall  be  liable  to  be  prosecuted  a second 
time  for  the  same  offence. 

84.  In  any  indictment  containing  a charge  of  feloniously  stealing  any'  pro- 
perty .it  shall  be  lawful  to  add  a count  or  several  counts  for  feloniously 
receiving  the  same  or  any  part  or  parte  thereof  knowing  the  same  to  have  l>ecn 
stolen,  and  in  any  indictment  for  feloniously  receiving  any  property  knowing  it 
to  have  been  stolen,  it  shall  be  lawful  to  add  a count  for  feloniously  stealing  the 
same,  and  when  any  such  indictment  shall  have  been  preferred  and  found 
against  any  person  the  prosecutor  shall  not  be  put  to  his  election,  but  it  shall 
be  lawful  for  the  jury  who  shall  try  the  same  to  find  a verdict  of  guilty,  either 
of  stealing  the  property  or  of  receiving  the  same  or  any  pnrt  or  parts  thereof 
knowing  the  same  to  have  been  stolen ; and  if  such  indictment  shall  have  been 
preferred  and  found  against  two  or  more  persons  it  shall  be  lawful  for  the  jury 
who  shall  try  the  same  to  find  all  or  any  of  the  said  persons  guilty,  either  of 
stealing  the  property  or  of  receiving  the  same  or  any  part  or  parts  thereof 
knowing  the  same  to  have  been  stolen,  or  to  find  one  or  more  of  the  said  persons 
guilty  of  stealing  the  property  and  the  other  or  others  of  them  guilty  of 
receiving  the  same  or  any  part  or  parte  thereof  knowing  the  same  to  have  been 
stolen. 

85.  Whenever  any  property  whatsoever  shall  have  been  stolen,  Liken,  ex- 
torted, obtained,  embezzled,  or  otherwise  disposed  of  in  such  a manner  as  to 
amount  to  a felony,  either  at  common  law  or  by  virtue  of  this  Act,  any  num- 
ber of  receivers  at  different  times  of  such  property  or  of  any  part  or  parte 
thereof  may  be  charged  with  substantive  felonies  in  the  same  indictment  and 
may  be  tried  together,  notwithstanding  that  the  principal  felon  shall  not  be 
included  in  the  same  indictment,  or  shall  not  be  in  custody  or  amenable  to 
justice. 

86.  If  upon  the  trial  of  any  two  or  more  persons  indicted  for  jointly  receiving 
any  property  it  shall  be  proved  that  one  or  more  of  such  persons  separately 
received  any  part  or  parts  of  such  property  it  shall  be  lawful  for  the  jury  to 
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convict  upon  such  indictment  such  of  the  said  persons  ns  shall  he  proved  to 
have  received  any  part  or  parts  of  such  property. 

87.  Whosoever  shall  receive  any  chattel,  money,  valuable  security,  or  other  Receiving  where  the 
property  whatsoever,  the  stealing,  taking,  obtaining,  converting,  or  disposing  principal  has  been 
whereof  is  made  a misdemeanor  by  this  Act,  knowing  the  same  to  have  been  jj^anor* f inisdc" 
unlawfully  stolen,  taken,  obtained,  converted,  or  disposed  of,  shall  be  guilty  of 

a misdemeanor,  and  may  be  indicted  and  convicted  thereof,  whether  the  person 
guilty  of  the  principal  misdemeanor  shall  or  shall  not  have  been  previously  con- 
victed thereof  or  shall  or  shall  not  be  amenable  to  justice ; and  every  such 
receiver  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court 
to  be  imprisoned  for  any  term  not  exceeding  three  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement,  and  if  a male  under  the  age  of 
sixteen  years  with  or  without  whipping. 

88.  Where  the  stealing  or  taking  of  any  property  whatsoever  is  by  this  Act  Receivers  of  property 
punishable  on  summary  conviction,  either  for  every  offence  or  for  the  first  and  where  the  original 
second  offence  only  or  for  the  first  offence  only,  any  person  who  shall  receive  on^njmary'convic0 
any  such  property,  knowing  the  same  to  be  unlawfully  come  by,  shall  on  con-  tion. 

viction  thereof  before  a police  magistrate  be  liable  for  every  first,  second,  or 
subsequent  offence  of  receiving  to  the  same  forfeiture  and  punishment  to  which 
a person  guilty  of  a first,  second,  or  subsequent  offence  of  stealing  or  taking 
such  property  is  by  this  Act  made  liable. 

89.  In  case  of  every  felony  punishable  under  this  Act  every  principal  in  the  Principals  in  the 
second  degree  and  every  accessory  before  the  fact  shall  bo  punishable  in  the  second  degree  and 
same  manner  as  the  principal  in  the  first  degree  is  by  this  Act  punishable,  and  actLSSOne*- 
every  accessory  after  the  fact  to  any  felony  punishable  under  this  Act  (except 

only  a receiver  of  stolen  property)  shall  on  conviction  be  liable  at  the  discretion  of 
the  court  to  be  imprisoned  for  any  term  not  exceeding  two  years,  with  or  with- 
out hard  labour,  and  with  or  without  solitary  confinement  and  every  person  Abettors  in  misde- 
who  shall  aid,  abet,  counsel,  or  procure  the  commission  of.  any  misdemeanor  meanors. 
punishable  under  this  Act  shall  he  liable  to  he  indicted  and  punished  as  a 
principal  offender. 

90.  Whosoever  shall  aid,  abet,  counsel,  or  procure  the  commission  of  any  Abettors  in  offences 
offence  which  is  by  this  Act  punishable  on  summary  conviction,  either  for  every 

time  of  its  commission  or  for  the  first  and  second  time  only  or  for  the  first  mary 
time  only,  shall  on  conviction  before  a police  magistrate  be  liable  for  every  first, 
second,  or  subsequent  offence  of  aiding,  abetting,  counselling,  or  procuring,  to 
the  same  forfeiture  and  punishment  to  which  a person  guilty  of  a first,  second, 
or  subsequent  offence  as  a principal  offender  is  by  this  Act  made  liable. 

As  to  Restitution  and  Recovery  of  Stolen  Property. 

91.  If  any  person  guilty  of  any  such  felony  or  misdemeanor  ns  is  mentioned  The  owner  of  stolen 
in  this  Act,  in  stealing,  taking,  obtaining,  extorting,  embezzling,  converting,  or  property  prosecuting 
disposing  of,  or  in  knowingly  receiving  any  chattel,  money,  valuable  security,  or  ^nvictionshall  have 
other  property  whatsoever,  shall  he  indicted  for  such  offence,  by  or  on  the  behalf  restitution  of  hi# 

of  the  owner  of  the  property  or  his  executor  or  administrator,  and  convicted  property, 
thereof,  in  such  case  the  property  shall  be  restored  to  the  owner  or  his  repre- 
sentative, and  in  every  case  in  this  section  aforesaid  the  court  before  whom  any 
person  shall  be  tried  for  any  such  felony  or  misdemeanor  shall  have  power  to 
award  from  time  to  time  writs  of  restitution  for  the  said  property,  or  to  order 
the  restitution  thereof  in  a summary  manner : Provided  that  if  it  shall  appear  Provision  as  to  valu- 
before  any  award  or  order  made  that  any  valuable  security  shall  have  been  able  “nd  negotiable 
bond  fide  paid  or  discharged  bv  some  person  or  body  corporate  liable  to  the  pay-  8ecnrit,e"- 
ment  thereof,  or  being  a negotiable  instrument  shall  have  been  bond Jido  taken 
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Not  to  apply  to  pro- 
secutions of  trustees, 
bunkers,  Ac. 


Taking  a reward  for 
helping  to  the  re- 
covery of  stolen  pro- 
perty without  bring- 
ing the  offender  to 
till. 


Advertising  a reward 
for  the  return  of 
stolen  property,  &c. 


A person  in  the  act 
of  committing  any 
offence  may  be 
apprehended  without 
a warrant. 

Police  magistrate 
upon  good  grounds 
of  suspicion  proved 
on  oatli  may  grant  a 
search  warrant. 


Any  person  to  whom 
stolen  property  is 
offered  may  seize  the 
party  offering  it. 


A person  loitering  at 
night  and  suspected 
of  any  felony  against 


or  received  by  transfer  or  delivery  by  some  person  or  body  corpora (c  for  a 
just  and  valuable  consideration,  without  any  notice  or  without  any  reasonable 
cause  to  suspect  that  the  same  bad  by  any  felony  or  misdemeanor  been  stolen, 
taken,  obtained,  extorted,  embezzled,  converted,  or  disposed  of,  in  such  case  the 
court  shall  not  award  or  order  the  restitution  of  such  security:  Provided  also, 
that  nothing  in  this  section  contained  shall  apply  to  the  case  of  any  prosecution 
of  any  trustee,  banker,  merchant,  attorney,  factor,  broker,  or  other  agent  in- 
trusted with  the  possession  of  goods  or  documents  of  title  to  goods  for  any' 
misdemeanor  against  this  Act. 

02.  Whosoever  shall  corruptly  take  any  money  or  reward,  directly  or  indi- 
rectly, under  pretence  or  upon  account  of  helping  any  person  to  any  chattel, 
money,  valuable  security,  or  other  property  whatsoever  which  shall  by  any 
felony  or  misdemeanor  have  been  stolen,  taken,  obtained,  extorted,  embezzled, 
converted,  or  disposed  of,  as  in  this  Act  before  mentioned,  shall  (unless  he 
shall  have  used  all  due  diligence  to  cause  the  offender  to  be  brought  to  trial 
for  the  same)  be  guilty  of’  felony,  and  being  convicted  thereof  shall  be  liable 
at  the  discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceeding 
two  years,  with  or  without  hard  labour,  and  with  or  without  solitary  confine- 
ment, and  if  a male  under  the  age  of  sixteen  years  with  or  without  whipping. 

93.  Whosoever  shall  publicly  advertise  a reward  for  the  return  of  any  pro- 
perty whatsoever  which  shall  have  been  stolen  or  lost,  and  shall  in  such  adver- 
tisement use  any  woi’ds  purporting  that  no  questions  will  be  asked,  or  shall 
make  use  of  any  words  in  any  public  advertisement  purporting  that  a reward 
will  be  given  or  paid  for  any  property  which  shall  have  been  stolen  or  lost, 
without  seizing  or  making  any  inquiry  after  the  person  producing  such  property, 
or  shall  promise  or  offer  in  any  such  public  advertisement  to  return  to  any 
pawnbroker  or  other  person  who  may  have  bought  or  advanced  money  by  way 
of  loan  upon  any  property  stolen  or  lost  the  money  so  paid  or  advanced,  or  any 
other  sum  of  money  or  reward  for  the  return  of  such  property,  or  shall  print  or 
publish  any  such  advertisement,  shall  forfeit  the  sum  of  fifty  pounds  for  every 
such  offence  to  any  person  who  will  site  for  the  same  by  action  of  debt,  to  be 
recovered  with  full  costs  of  suit. 

As  to  Apprehension  of  Offenders  and  other  Proceedings. 

94.  Any  person  found  committing  any  offence  punishable  either  upon  indict- 
ment or  upon  summary  conviction  by  virtue  of  this  Act  may  be  immediately 
apprehended  without  a warrant,  by  any  person,  and  forthwith  taken,  together 
with  such  property,  if  any,  before  a police  magistrate,  to  be  dealt  with  accord- 
ing to  law  and  if  any  credible  witness  shall  prove  upon  oath  before,  a police 
magistrate  a reasonable  cause  to  suspect  that  any  person  has  in  his  possession 
or  on  his  premises  any  property  whatsoever  on  or  with  respect  to  which  any 
offence  punishable  either  upon  indictment  or  upon  summary  conviction  by  virtue 
of  this  Act  shall  have  been  committed,  the  magistrate  may  grant  a warrant  to 
search  for  such  property  as  in  the  case  of  stolen  goods;  and  any  person  to  whom 
any  property  shall  be  offered  to  be  sold,  pawned,  or  delivered,  if  be  shall  have 
reasonable  cause  to  suspect  that  any  such  offence  has  been  committed  on  or 
with  respect  to  such  property,  is  hereby  authorized  and  if  in  his  power  is 
required  to  apprehend  and  forthwith  to  take  before  a police  magistrate  the 
party  offering  the  same,  together  with  such  property,  to  be  dealt  with  according 
to  law. 

95.  Any  constable  or  peace  officer  may  take  into  custody,  without  warrant, 
any  person  whom  he  shall  find  lying  or  loitering  in  any  highway,  yard,  or  other 
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place  during  the  night,  and  whom  he  shall  have  good  cnusc  to  suspect  of  having  this  Act  may  be 
committed  or  being  about  to  commit  any  felony  against  this  Act,  and  shall  apprehended, 
take  such  person  ns  soon  ns  reasonably  may  be  before  a police  magistrate,  to  be 
dealt  with  according  to  law. 

9G.  Where  any  person  shall  be  charged  on  the  oath  of  a credible  witness  Mode  of  compelling 
before  a police  magistrate  with  any  offence  punishable  on  summary  conviction  ‘he  appearance  of 
under  this  Act,  t he  magistrate  may  summon  the  person  charged  to  appear  at  a Punislu>b!e 

time  and  place  to  be  named  in  such  summons,  and  if  he  shall  not  appear  accord-  viction.  ^ 
ingly,  then  (upon  proof  of  the  due  service  of  the  summons  upon  such  person  by 
delivering  the  same  to  him  personally  or  by  leaving  the  same  at  his  usual  place 
of  abode)  the  magistrate  may  either  proceed  to  hear  and  determine  the  case 
ex  parte , or  issue  his  warrant  for  apprehending  such  person  and  bringing  him 
before  himself  or  some  other  police  magistrate,  or  the  magistrate  before  whom 
the  charge  shall  be  made  may  (if  he  shall  so  think  fit),  without  any  previous 
summons  (unless  where  otherwise  specially  directed),  issue  such  warrant,  and 
the  magistrate  before  whom  the  person  charged  shall  appear  or  he  brought  shall 
proceed  to  hear  and  determine  the  case. 

97.  Every  sum  of  money  which  shall  be  forfeited  on  any  summary  conviction  Application  of  for- 
for  the  value  of  any  property  stolen  or  taken,  or  for  the  amount  of  any  injury  feiturea  and  penalties 
done  (such  value  or  amount  to  be  assessed  in  each  case  by  the  convicting  magis-  °l,c(6i“™"iar>  con' 
trate),  shall  be  paid  to  the  party  aggrieved,  except  where  he  is  unknown,  and  in 

that  case  such  sum  shall  be  applied  in  the  same  manner  as  a penalty  ; and  every 
sum  which  shall  be  imposed  as  a penalty  by  any  police  magistrate,  whether  in 
addition  to  such  value  or  amount  or  otherwise,  shall  be  payable  to  Her  Majesty, 

Her  heirs  and  successors,  and  shall  be  paid  over  to  the  public  Treasurer  for  the 

public  uses  of  the  Colony  : Provided  that  where  several  persons  shall  join  in  the  proviso  where  several 

commission  of  the  same  offence,  and  shall  upon  conviction  thereof  each  be  persons  join  in  con- 

adjudged  to  forfeit  a sum  equivalent  to  the  value  of  the  property  or  to  the  offence  °f  8amC 

amount  of  the  injury,  in  every  such  case  no  further  sum  shall  be  j>aid  to  the 

party  aggrieved  than  such  value  or  amount,  and  the  remaining  sum  or  sums 

forfeited  shall  be  applied  in  the  same  manner  as  any  penalty  imposed  by  a police 

magistrate  is  herein-before  directed  to  be  applied. 

98.  In  every  case  of  a summary  conviction  under  this  Act  where  the  sum  If  a person  summarily 
which  shall  be  forfeited  for  the  value  of  the  property  stolen  or  taken  or  for  the  convicted  shall  not 
amount  of  the  injury  done,  or  which  shall  be  imposed  as  a penalty  by  the  magis*  may  commit**' 
trate,  shall  not  he  paid,  either  immediately  after  the  conviction  or  within  such  him. 

period  as  the  magistrate  shall  at  the  time  of  the  conviction  appoint,  the  convicting 

magistrate  (unless  where  otherwise  specially  directed)  may  commit  the  offender 

to  the  common  gaol,  there  to  be  imprisoned  only,  or  to  be  imprisoned  and  kept  Scale  of  imprison- 

to  hard  labour,  according  to  the  discretion  of  the  magistrate,  for  any  term  not  “«»*• 

exceeding  two  months,  where  the  amount  of  the  sum  forfeited  or  of  the  pennlty 

imposed,  or  of  both  (as  the  case  may  be),  together  with  the  costs,  shall  not 

exceed  five  pounds,  and  for  any  term  not  exceeding  four  months  where  the 

amount  with  costs  shall  not  exceed  ten  pounds,  and  for  any  term  not  exceeding 

six  months  in  any  other  case,  the  commitment  to  be  determinable  in  each  of  the 

cases  aforesaid  upon  payment  of  the  amount  and  costs. 

99.  Where  any  person  shall  be  summarily  convicted  before  a police  magistrate  Magistrate  may  dis- 
of  any  offence  against  this  Act,  and  it  shall  be  a first  conviction,  the  magistrate  charge  the  offender 
may,  if  he  shall  so  think  fit,  discharge  the  offender  from  his  conviction  upon  his  ,n  cer,am  mea- 
making  such  satisfaction  to  the  party  aggrieved  for  damages  and  costs,  or  either 

of  them,  as  shall  be  ascertained  by  the  magistrate. 

100.  In  case  any  person  convicted  of  any  offence  punishable  upon  summary  A summary  convic- 
conviction  by  virtue  of  this  Act  shall  have  paid  the  sum  adjudged  to  be  paid, tioa  shal1  **  8 bar  t0 
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any  other  proceeding 
for  the  name  cause. 


No  certiorari,  &c. 


Evidence  of  convic- 
tion. 


Proceedings  against 
persons  acting  under 
this  Act. 

Notice  of  action. 
General  issue,  Sec. 


Form  of  indictment 
for  a subsequent 
offence. 


When  the  previous 
conviction  is  to  be 
proved  on  the  trial. 


6.r)0 

together  with  costs,  under  such  conviction,  or  shnll  have  received  a remission 
thereof  from  the  Crown  or  from  the  Governor,  or  shall  have  suffered  the  im- 
prisonment awarded  for  nonpayment  thereof,  or  the  imprisonment  adjudged  in 
the  first  instance,  or  shall  have  been  so  discharged  from  his  conviction  by  any 
magistrate  ns  aforesaid,  in  every  such  case  he  shnll  be  released  from  all  further 
or  other  proceedings  for  the  same  cause. 

101.  No  conviction  or  adjudication  made  on  appeal  therefrom  shall  be 
quashed  for  want  of  form,  or  be  removed  by  certiorari  into  any  of  Her  Majesty’s 
superior  courts  of  record,  and  no  warrant  of  commitment  shnll  be  held  void  by 
reason  of  any  defect  therein,  provided  it  be  therein  alleged  that  the  party  has 
been  convicted  and  there  be  a good  and  valid  conviction  to  sustain  the  snmo. 

102.  Upon  any  information  against  any  person  for  a subsequent  offence,  a 
copy  of  the  previous  conviction,  certified  by  the  police  magistrate  of  the  district 
in  which  such  conviction  shall  have  taken  place,  or  proved  to  be  a true  copy, 
shall  be  sufficient  evidence  to  prove  a conviction  for  the  former  offence,  and  the 
conviction  shall  be  presumed  to  have  been  unappenlcd  against  until  the  contrary 
be  shown. 

103.  All  actions  and  prosecutions  to  be  commenced  against  any  person  for 
anything  done  in  pursuance  of  this  Act  shall  be  commenced  within  six  months 
after  the  fact  committed  and  not  otherwise,  and  notice  in  writing  of  such  action 
and  of  the  cause  thereof  shall  he  given  to  the  defendant  one  month  at  least 
before  the  commencement  of  the  action,  and  in  any  such  action  the  defendant 
may  plead  the  general  issue  and  give  this  Act  and  the  special  matter  in  evidence 
at  anv  trial  to  be  had  thereupon;  and  no  plaintiff  shall  recover  in  any  such  action 
if  tender  of  sufficient  amends  shall  have  been  made  before  such  action  brought, 
or  if  a sufficient  sum  of  money  shall  have  been  paid  into  court  after  such  action 
brought  by  or  on  behalf  of  the  defendant  ; and  if  a verdict  shall  pass  for  the 
defendant,  or  the  plaintiff  shall  become  nonsuit  or  discontinue  any  such  action, 
or  if  upon  demurrer  or  otherwise  judgment  shall  be  given  against  the  plaintiff, 
the  defendant  shall  recover  his  full  costs  as  between  attorney  and  client  and 
have  the  like  remedy  for  the  same  as  any  defendant  has  by  law-  in  other  cases; 
and  though  a verdict  shall  be  given  for  the  plaintiff  in  any  such  action,  such 
plaintiff  shnll  not  have  costs  against  the  defendant  unless  the  judge  before  whom 
the  trial  shall  be  shall  certify  his  approbation  of  the  action. 

As  to  other  Matters. 

104.  In  any  indictment  for  any  offence  punishable  under  this  Act  and  com- 
mitted after  a previous  conviction  or  convictions  for  any  felony,  misdemeanor, 
or  offence,  or  offences  punishable  upon  summary  conviction,  it  shall  be  sufficient, 
after  charging  the  subsequent  offence,  to  state  that  the  offender  was  at  a certain 
time  and  place,  or  at  certain  times  and  places,  convicted  of  felony  or  of  au 
indictable  misdemeanor,  or  of  an  offence  or  offences  punishable  upon  summary 
conviction  (as  the  case  may  be),  without  otherwise  describing  the  previous  felony, 
misdemeanor,  offence,  or  offences;  and  a certificate  containing  the  substance  and 
effect  only  (omitting  the  formal  part)  of  the  indictment  and  conviction  for  the 
previous  felony  or  misdemeanor,  or  a copy  of  any  such  summary  conviction, 
purporting  to  be  signed  by  the  clerk  of  the  court  or  other  officer  having  the 
custody  of  the  records  of  the  court  where  the  offender  was  first  convicted,  or  bv 
the  police  magistrate  of  the  district  where  any  such  summary  conviction  shall 
have  taken  place,  shall,  upon  proof  of  the  identity  of  the  person  of  the  offender, 
be  sufficient  evidence  of  such  conviction  without  proof  of  the  signature  or  official 
character  of  the  person  npjiearing  to  have  signed  the  same ; .and  the  proceedings 
upon  any  indictment  for  committing  any  offence  after  a previous  conviction  or 
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convictions  shall  be  as  follows ; (that  is  to  say,)  the  offender  shall  in  the  first 
instance  be  arraigned  upon  so  much  only  of  the  indictment  as  charges  the  sub- 
sequent offence,  and  if  he  plead  not  guilty,  or  if  the  court  order  a plea  of  not 
guilty  to  be  entered  on  his  behalf,  the  jury  shall  be  charged  in  the  first  instance 
to  inquire  concerning  such  subsequent  offence  only,  and  if  they  find  him  guilty, 
or  if  on  arraignment  he  plead  guilty,  he  shall  then,  and  not  before,  be  asked 
whether  he  had  been  previously  convicted  ns  alleged  in  the  indictment,  and  if  he 
answer  that  he  had  been  so  previously  convicted  the  court  may  proceed  to 
sentence  him  accordingly,  but  if  he  deny  that  he  had  been  so  previously  convicted, 
or  stand  mute  of  malice,  or  will  not  answer  directly  to  such  question,  the  jury 
shall  then  be  charged  to  inquire  concerning  such  previous  conviction  or  convic- 
tions, and  in  such  case  it  shall  not  be  necessary  to  swear  the  jury  again,  but  the 
oath  already  taken  by  them  shall  for  all  purposes  be  deemed  to  extend  to  such 
last-mentioned  inquiry : Provided  that  if  upon  the  trial  of  any  person  for  any 
such  subsequent  offence  such  person  shall  give  evidence  of  his  good  character,  it 
shall  be  lawful  for  the  prosecutor  in  answer  thereto  to  give  evidence  of  the  con- 
viction of  such  person  for  the  previous  offence  or  offences  before  such  Verdict  of 
guilty  shall  be  returned,  and  the  jury  shall  inquire  concerning  such  previous 
conviction  or  convictions  at  the  same  time  that  they  inquire  concerning  such 
subsequent  offence. 

105.  Whenever  any  person  shall  be  convicted  of  any  indictable  misdemeanor  Fine  and  sureties  for 

punishable  under  this  Act  the  court  may,  if  it  shall  think  fit,  in  addition  to  or  keeping  the^pcace, 

in  lieu  of  any  of  the  punishments  bv  this  Act  authorized,  fine  the  offender  and  m * 1 c 

require  him  to  enter  into  his  own  recognizances  and  to  find  sureties,  both  or 

cither,  for  keeping  the  peace  and  being  of  good  behaviour;  and  in  case  of  any 
felony  punishable  under  this  Act  the  court  may,  if  it  shall  think  fit,  require  the 
offender  to  enter  into  his  own  recognizances  and  to  find  sureties,  both  or  either, 
for  keeping  the  peace  in  addition  to  any  punishment  by  this  Act  authorized : 

Provided  that  no  person  shall  be  imprisoned  under  this  clause  for  not  finding 
sureties  for  any  period  exceeding  one  year. 

106.  Whenever  imprisonment,  with  or  without  hard  labour,  may  be  awarded  Hard  labour, 

for  any  indictable  offence  under  this  Act  the  court  may  sentence  the  offender 

to  be  imprisoned,  or  to  be  imprisoned  and  kept  to  hard  labour,  in  the  common 

gaol ; and  all  male  offenders  sentenced  or  made  liable  to  imprisonment  with 
hard  labour  under  this  Act  may  be  worked  and  employed  under  the  provisions 
contained  in  section  forty-nine  of  the  Act  dated  the  eighth  day  of  September 
1857,  entitled  “ An  Act  for  improving  the  Administration  of  Criminal  Justice.’’  No.  I3.r>,  s.  49. 

107.  Whenever  solitary  confinement  may  be  awarded  for  any  indictable  offence  Solitary  confinement 
under  this  Act,  the  court  may  direct  the  offender  to  be  kept  in  solitary  confine-  and  wh,l'P'n8- 
ment  for  any  portion  or  portions  of  his  imprisonment,  or  of  his  imprisonment 

with  hard  labour,  not  exceeding  one  month  at  nny  one  time  and  not  exceeding 
three  months  in  any  one  year  ; and  whenever  whipping  may  be  awarded  for  any 
indictable  offence  under  this  Act,  the  court  may  sentence  the  offender  to  he  once 
privately  whipped,  and  the  number  of  strokes  and  the  instrument  with  which 
they  shall  be  inflicted  shall  be  specified  by  the  court  in  the  sentence. 

108.  Every  offence  hereby  made  punishable  on  summary  conviction  may  be  Summary  proceedings 
prosecuted  in  the  manner  directed  by  the  Act,  dated  the  29th  day  of  August 

1861,  entitled  “An  Act  to  facilitate  the  Performance  of  the  Duties  of  Police  i86i. 

“ Magistrates  with  respect  to  Summary  Convictions  and  Orders,"  and  all  pro-  No-  169. «.  28. 
visions  contained  in  the  said  Act,  including  the  right  of  appeal  when  and  on  the 
terms  thereby  allowed,  shall  be  applicable  to  such  prosecutions  in  the  same 
manner  as  if  they  were  incorporated  in  this  Act. 
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Petty  thefts,  &c.  of 
property  under 
value  of  10*.  to  be 
adjudicated  upon 
before  police  magis- 
trate. 


Commencement  of 
Act 

Second  section  of  Act 
No.  62  amended. 
Title. 


Setting  fire  to  a 
church  or  chapel. 


Setting  fire  to  a 
dwelling-house,  any 
person  being  therein. 


109.  Whosoever  shall  steal  or  shall  by  any  false  pretence  obtain  from  any 
other  person,  with  intent  to  cheat  or  defraud  any  person  of  the  same,  any  chattel, 
valuable  security  or  property  the  amount  or  value  whereof  to  be  ascertained  as 
hcrein-after  mentioned  shall  not  exceed  the  sum  of  ten  shillings,  shall  on  con- 
viction thereof  before  any  police  magistrate  (when  no  special  provision  to  the 
contrary  is  hcrein-before  made)  be  imprisoned  in  the  common  gaol,  with  or 
wit  limit  hard  labour,  for  any  period  not  exceeding  sixty  days;  and  the  magis- 
trate before  entering  into  the  coaiplaint  shall  inquire  into  and  fix  the  value  of 
the  chattel,  valuable  security  or  property,  alleged  to  be  stolen  or  fraudulently 
obtained,  and  such  valuation  shall  be  conclusive  unless  the  owner  or  some  person 
on  his  behalf  shall  object  to  such  valuation  and  shall  make  oath  that  the  value 
of  such  chattel,  valuable  security  or  properly,  exceeds  the  sum  of  ten  shillings; 
and  if  the  magistrate  shall  ascertain  by  any  such  means  that  such  chattel, 
valuable  security,  or  property  exceeds  ten  shillings  in  value  he  shall  not 
adjudicate  thereon  under  this  section ; and  any  person  who  shall  aid,  abet, 
counsel,  or  procure  the  commission  of  any  such  offence,  or  who  shall  receive 
any  such  money  or  other  property  knowing  the  same  to  have  been  stolen  or 
fraudulently  obtained,  shall  on  conviction  before  a police  magistrate  be  liable 
to  the  punishment  hercin-beforc  in  this  section  mentioned  : Provided  that  the 
police  magistrate  before  whom  any  offence  under  this  section  may  come  for 
adjudication  may  in  his  discretion  abstain  from  adjudicating  thereon  and  direct 
the  offender  to  be  indicted. 

110.  This  Act  shall  commence  and  take  effect  on  the  first  day  of  October  one 
thousand  eight  hundred  and  sixty-three. 

111.  Amendment  of  section  2 of  No.  62  as  therein  inserted. 

112.  This  Act  may  be  cited  as  the  Larceny  Act. 


No.  193. 

An  Act  to  consolidate  and  amend  the  Statute  Law  of  Antigua  relating  to 
Malicious  Injuries  to  Property. 

[Dated  \2(h  September  1863  ; Left  to  its  operation  by  Order  in  Council 
dated  3 rd  February  1864.] 

Whereas  it  is  expedient  to  consolidate  and  amend  the  statute  law  of 
Antigua  relating  to  malicious  injuries  to  property : Be  it  enacted  by  the 
Governor,  the  Council,  and  Assembly  of  Antigua  as  follows  : 

Injuries  by  Fire  to  Buildings  and  Goods  therein. 

1.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any  church,  chapel, 
meeting-house,  or  other  place  of  divine  worship  shall  be  guilty  of  felony,  and 
being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  im- 
prisoned for  any  term  not  exceeding  ten  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement,  and  if  a male  under  the  age  of  sixteen 
years  with  or  without  whipping. 

2.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any  dwelling-house, 
any  person  being  therein,  shall  be  guilty  of  felony,  and  being  convicted  thereof 
shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any  term  not 
exceeding  ten  years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement,  and  if  a male  under  the  age  of  sixteen  years  with  or  without 
whipping. 
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3.  Whosoever  shall  unlawfully  ami  maliciously  set  fire  to  any  house,  stable,  Setting  fire  to  a house, 
couch-house,  outhouse,  warehouse,  otHce,  shop,  mill,  mill-house,  boiling-house, 
curing-house,  still-house,  barn,  storehouse,  granary,  hovel,  shed  or  fold,  or  to  111111  Ul  ’ ** 
any  trash-house  or  megass-house,  or  to  any  farm  building,  or  to  any  building 

or  erection  used  in  farming  land  or  in  carrying  on  any  trade  or  manufacture  or 
any  branch  thereof,  whether  the  same  shall  then  be  in  the  possession  of  the 
offender  or  in  the  possession  of  any  other  person,  with  intent  thereby  to  injure 
or  defraud  any  person,  shall  be  guilty  of  felony,  and  being  convicted  thereof 
shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any  term  not 
exceeding  ten  years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement,  and  if  a male  under  the  age  of  sixteen  years  with  or  without 
whipping. 

4.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any  building  other  Setting  fire  to  other 
than  such  as  are  in  this  Act  before  mentioned  shall  be  guilty  of  felony,  and  buildings, 
being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  im- 
prisoned for  any  term  not  exceeding  ten  years,  with  or  without  hard  labour, 

and  if  u male  under  the  age  of  sixteen  years  with  or  without  whipping. 

5.  W hosoever  shall  unlawfully  and  maliciously  set  fire  to  any  matter  or  Setting  fire  to  goods 
thing  being  in,  against,  or  under  any  building  under  such  circumstances  that  fire*to  *hich 
if  the  building  were  thereby  set  fire  to  the  offence  would  amount  to  felony  is  felony. 

shall  be  guilty  of  felony,  and*  being  convicted  thereof  shall  be  liable  at  the  dis- 
cretion of  the  court  to  be  imprisoned  for  any  term  not  exceeding  five  years, 
with  or  without  hard  labour,  and  if  a male  under  the  age  of  sixteen  years  with 
or  without  whipping. 

Whosoever  shall  unlawfully  and  maliciously  by  any  overt  act  attempt  to 
set  fire  to  any  building  or  any  matter  or  thing  in  the  last  preceding  section 
mentioned  under  such  circumstances  that  if  the  same  were  thereby  set  fire  to 
the  offender  would  be  guilty  of  felony  shall  be  guilty  of  felony,  and  being  con- 
victed thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for 
any  term  not  exceeding  five  ycai*s,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement,  and  if  a male  under  the  a"C  of  sixteen  years  with 
or  without  whipping. 

Injuries  by  Explosive  Substances  to  Buildings  and  Goods  therein.  ^ 

7.  Whosoever  shall  unlawfully  and  maliciously  by  the  explosion  of  gulj"  {^?^°hou»e  with 
powder  or  other  explosive  substance  destroy,  throw  down,  or  damage  tbc  whole  gunp0«r<ler,«iyPertion 
or  any  part  of  any  dwelling-house,  any  person  being  therein,  or  of  any  building  Wmg  therein, 
whereby  the  life  of  any  person  shall  be  endangered,  shall  be  guilty  of  felony,  atid 

being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  coui't  to  be  im- 
prisoned for  any  term  not  exceeding  ten  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement,  and  if  a male  under  the  a^e  of  sixteen 
years  with  or  without  whipping.  ° a st  c 

8.  Whosoever  shall  unlawfully  and  maliciously  place  or  throw  in,  into,  ^l|||j7nga'wUh  gun* 
upon,  under,  against,  or  near  any  building  any  gunpowder  or  other  explosive  powder, 
substnnec  with  intent  to  destroy  or  damage  any  building  or  any’"  engine, 
machinery,  working  tools,  fixtures,  goods,  or  chattels,  shall,  whether  or  not  anj' 

explosion  take  place,  and  whether  or  not  any  damage  be  caused,  be  guilty  of 
felony,  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the 
court  to  be  imprisoned  for  any  term  not  exceeding  five  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement,  and  if  a male  under  the 
age  of  sixteen  years  with  or  without  whipping. 
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Injuuies  to  Buildings  by  Rioters,  &c. 

Rioters  demolishing  9.  If  any  persons  riotously  and  tumultuously  assembled  together  to  the  dis- 
church,  buildings,  &c.  turbance  of  the  public  peace  shall  unlawfully  and  with  force  demolish  or  pull 
down  or  destroy,  or  begin  to  demolish,  pull  down,  or  destroy  any  church, 
chapel,  meeting-house  or  other  place  of  divine  worship,  or  any  house,  stable, 
coach-house,  outhouse,  warehouse,  office,  shop,  mill,  mill-house,  boiling-house, 
curing-house,  still-house,  barn,  storehouse,  granary,  shed,  hovel  or  fold,  or  any 
trash-house  or  megass- house,  or  any  building  or  erection  used  in  farming  land  or 
in  carrying  on  any  trade  or  manufacture  or  any  branch  thereof,  or  any  building 
other  than  such  as  are  in  this  section  before  mentioned,  or  any  machinery,  whether 
fixed  or  moveable,  prepared  for  or  employed  in  any  manufacture  or  in  any  branch 
thereof,  or  any  steam  engine,  every  such  offender  shall  be  guilty  of  felony,  and 
being  convicted  thercuf  shall  be  liable  at  the  discretion  of  the  court  to  be  im- 
prisoned for  any  term  not  exceeding  ten  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement. 

10.  If  any  persons  riotously  and  tumultuously  assembled  together  to  the  dis- 
turbance of  the  public  peace  shall  unlawfully  and  with  force  injure  or  damage 
any  such  church,  chapel,  meeting-house,  place  of  divine  worship,  house,  stable, 
coach-house,  outhouse,  warehouse,  office,  shop,  mill,  mill-house,  boiling-house, 
curing-house,  still  house,  barn,  storehouse,  granary,  shed,  hovel,  fold,  building, 
erection,  machinery,  or  engine  as  is  in  the  last  preceding  section  mentioned, 
every  such  offender  shall  be  guilty  of  a misdemeanor,  and  being  convicted 
thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any 
term  not  exceeding  three  years,  with  or  without  hard  labour:  Provided  that  if 
upon  the  trial  of  any  person  for  any  felony  in  the  last  preceding  section  men- 
tioned the  jury  shall  not  be  satisfied  that  such  person  is  guilty  thereof,  but 
shall  be  satisfied  that  he  is  guilty  of  any  offence  in  this  section  mentioned,  then 
the  jury  may  find  him  guilty  thereof  and  he  may  be  punished  accordingly. 


Rioters  injuring 
building,  machinery, 
&c. 


Tenants  of  houses, 
&c.  maliciously  in- 
juring them. 


Injuries  to  Buildings  by  Tenants. 

1 1.  "Whosoever  being  possessed  of  any  dwelling-house  or  other  buildiug  or 
part  of  any  dwelling-house  or  other  building  held  for  any  term  of  years  <«r  other 
less  term,  or  at.  will,  or  held  over  after  the  termination  of  any  tenancy  shall  un- 
lawfully and  maliciously  pull  down  or  demolish,  or  begin  to  pull  down  or 
demolish  the  same  or  any  part  thereof,  or  shall  unlawf  ully  and  maliciously  pull 
down  or  sever  from  the  freehold  any  fixture  being  fixed  in  or  to  such  dwelling- 
house  or  building  or  part  of  auch  dwelling-house  or  building,  shall  be  guilty  of  a 
misdemeanor. 

12.  Whosoever  shall  unlawfully  and  maliciously  cut,  break,  or  destroy  or 
damage  with  intent  to  destroy  or  to  render  useless  any  machine  or  engine, 
whether  fixed  or  moveable,  used  or  intended  to  be  used  for  sowing,  reaping, 
mowing,  thrashing,  ploughing,  or  draining,  or  for  performing  any  other  agricul- 
tural operation,  or  any  machine  or  engine,  or  any  tool  or  implement,  whether 
fixed  or  moveable,  prepared  for  or  employed  in  any  manufacture  whatsoever, 
shall  be  guilty  of  felony,  and  being  convicted  thereof  ahull  be  liable  at  the  dis- 
cretion of  the  court  to  be  imprisoned  for  any  term  not  exceeding  three  years, 
with  or  without  hard  labour,  and  with  or  without  solitary  confinement,  and  if  a 
male  under  the  age  of  sixteen  years  with  or  without  whipping. 

Injuries  to  Canes,  Corn,  Trees,  and  Vegetable  Productions. 

Canning  or  having  13,  Whosoever  shall  lake,  carry,  or  have  any  fire,  lighted  torch,  pipe,  or  cigar 
re  m cane  e d,  &c.  or  jn  any  pjecc  0f  caueS}  whether,  standing  or  out  down,  or  shall  carelessly 


Destroying  machines 
in  manufactures, 
thrashing  machines, 
&c. 
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set  ou  fire  any  such  canes,  shall  be  guilty  of  a misdemeanor,  and  bei ug  convicted 
thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  impriisox*®^  for  any 
term  not  exceeding  two  years,  with  or  without  hard  labour,  and  >vith  or  with- 
out solitary  confinement,  and  if  a male  under  the  age  of  sixteen  y oaxs  with  or 
without  whipping. 

14.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any”  canes,  hay.  Setting  fire 
grass,  corn,  grain,  or  pulse,  or  any  cultivated  vegetable  produce,  w lx«3  til  er  stand-  &c- 


to  canci 


ing  or  cut  down,  or  to  any  wood,  coppice,  or  trees,  or  to  any  brushw'ood,  where- 

>e  growing,  shall  be  guilty  of  felony,  and  bo  in convicted 


soever  the  same  may  be  w ^ 

thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  imprison  «3<J  for  auy 
term  not  exceeding  seven  years,  with  or  without  hard  labour,  and  wi  tlx  or  with- 
out solitary  confinement,  and  if  a male  under  the  age  of  sixteen  yeans  with  or 
without  whipping. 

15.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any  stack  oi  corn.  Setting  fire  to  any 

grain,  canes,  hay,  straw,  trash,  uiegass,  or  of  any  cultivated  vegetable  uce,  or  stack  of  corn,  &c. 

of  coals,  charcoal,  or  wood,  or  to  any  trash  or  any  cultivated  vegetablo  j>roduce 

when  cut,  drawn,  or  severed  from  the  land,  shall  be  guilty  of  felony,  and  being 
convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  i tx*  j> jriaoned 
for  any  term  not  exceeding  five  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement,  and  if  a male  under  the  ago  of  sixteen  years  with 
or  without  whipping. 

16.  Whosoever  shall  unlawfully  and  maliciously  by  auy  overt  act  attempt  to  Attempting  to  set  fire 
set  fire  to  any  such  matter  or  tiling  as  in  either  of  the  last  two  preceding-  ssootions  t0  any  c**1®*.  &c- 
mentioned,  under  such  circumstances  that  if  the  same  were  thereby  set  fire  to 

the  offender  would  be  under  either  of  such  sections  guilty  of  felony,  .shall 
be  guilty  of  felony,  and  being  convicted  thereof  shall  be  liable  at  the  discretion 
of  the  court  to  be  imprisoned  for  any  term  not  exceeding  three  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinement,  and  if’  ax  male 
under  the  age  of  sixteen  years  with  or  without  whippiug. 

17.  Whosoever  shall  unlawfully  and  maliciously  cut,  break,  bark,  root  up,  or  Destroying  or  dama^- 
otherwisc  destroy  or  damage  the  whole  or  auy  part  of  any  tree,  sapling,  or  sslxrub  inR  ,rees’  ‘,hrub8'  &c- 
or  any  underwood  growing  in  any  pleasure  ground,  garden,  orchard,  or  avGn,./  of  the  value  of  more 
or  m any  ground  adjoining  or  belonging  to  uny  dwelling-house  (in  case  the  pleasure  ground!  &c. 
amount  of  injury  done  shall  exceed  the  sum  of  one  pound),  shall  be  gvx.il  ty  of 

felony,  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  t\\e  court 
to  be  imprisoned  for  any  term  not  exceeding  two  years,  with  or  withovxt  hard 
labour,  and  with  or  without  solitary  confinement,  and  if  a male  under  tVxc  n.ere  ()f 
sixteen  years  with  or  without  whipping. 


18.  Whosoever  shall  unlawfully  and  maliciously  cut,  break,  bark,  root,  un  or  ..  , 

otherwise  destroy  or  damage  the  whole  or  any  part  of  any  tree,  sapling,  0t.  aYmib  in^treL?  shrubs, 

I * ...  .U. 1 mnn. 


or  any  underwood  growing  elsewhere  than  in  any  pleasure  grou t0  value  of  more 
orchard,  or  avenue,  or  in  any  ground  adjoining  to  or  belonging  to  any  ^veiling-  S^whtreTau  m a 


house  (in  case  the  amount  of  injury  done  shall  exceed  the  sum  of  fi  bounds')  Pleasurc  ground,  &c. 

shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be  liable  -the  dis- 
cretion of  the  court  to  be  imprisoned  for  any  term  not  exceeding  vears 

with  or  without  hard  labour,  and  with  or  without  solitary  confine  audit' 

a male  under  the  age  of  sixteen  years  with  or  without  whipping.  * 


19.  Whosoever  shall  unlawfully  and  maliciously  cut,  break,  baric,  t, 

terwise  destroy  or  damage  the  whole  or  any  part  ot  any  tree,  saplin  ^ / b wheresoever  growing 

or  any  underwood,  wheresoever  the  same  may  be  growing,  the  injury  01  V*/  L to  the  amount  of  i<. 

to  the  amount  of  one  shilling  at  the  least,  shall  on  conviction 

a police  magistrate  at  his  discretion  either  be  committed  to  the  °\W 

there  to  be  imprisoned  only  or  to  be  imprisoned  and  kept  to  hard  X 
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Second  offence. 


Third  offence. 


Destroying  any  fruit 
or  vegetable  produc- 
tion in  a garden. 


Second  offence. 


Destroying,  &c. 
vegetable  productions 
not  growing  in  gar- 
dens, &c. 


Second  offence. 


Destroying,  &e.  any 
fence,  wall,  stile,  or 
gate. 


tiny  term  not  exceeding  three  months,  or  else  shall  forfeit  and  pay  over  and 
above  the  amount  of  the  injury  done  such  sum  of  money  not  exceeding  five 
pounds  as  to  the  magistrate  shall  seem  meet ; and  whosoever  having  been  con- 
victed of  any  such  offence,  either  against  this  or  any  former  Act,  shall  after- 
wards commit  any  of  the  said  offences  in  this  section  before  mentioned,  and 
shall  be  convicted  thereof  in  like  manner,  shall  for  such  second  offence  be  com- 
mitted to  the  common  gaol,  there  to  be  kept  to  hard  labour  for  such  term  not 
exceeding  twelve  months  ns  the  convicting  magistrate  shall  think  fit;  and  who- 
soever having  been  twice  convicted  of  any  such  offence  (whether  both  or  either 
of  such  convictions  shall  have  taken  place  before  or  after  the  passing  of  this 
Act)  shall  afterwards  commit  any  of  the  said  offences  in  this  section  before 
mentioned  shall  be  guilty  of  a misdemeanor,  and  being  convicted  thereof  shall 
be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any  term  not  ex- 
ceeding two  years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement,  and  if  a male  under  the  age  of  sixteen  years  with  or  without 
whipping. 

20.  Whosoever  shall  unlawfully  and  maliciously  destroy  or  damage  with 
intent  to  destroy  any  plant,  root,  fruit,  or  vegetable  production  growing  in  any 
garden,  orchard,  nursery  ground,  or  conservatory,  shall  on  conviction  thereof 
before  a police  magistrate  at  the  discretion  of  the  magistrate  either  be  com- 
mitted to  the  common  gaol,  there  to  be  imprisoned  only  or  to  be  imprisoned  and 
kept  to  hard  labour  for  any  term  not  exceeding  six  months,  or  else  shall  forfeit 
and  pay  over  and  above  the  amount  of  the  injury  done  such  sum  of  money  not 
exceeding  twenty  pounds  as  to  the  magistrate  shall  seem  meet ; and  who- 
soever having  been  convicted  of  any  such  offence,  either  against  this  or  any 
former  Act,  shall  afterwards  commit  any  of  the  said  offences  in  this  section 
before  mentioned,  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be 
liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceed- 
ing two  years,  with  or  without  hard  labour,  and  with  or  without  solitary  con- 
finement, and  if  a male  under  the  age  of  sixteen  years  with  or  without 
whipping. 

21.  Whosoever  shall  unlawfully  and  maliciously  destroy  or  damage  with 
intent  to  destroy  any  cultivated  root  or  plant  used  for  the  food  of  man  or  beast, 
or  for  medicine,  or  for  distilling,  or  for  dyeing,  or  for  or  in  the  course  of  any 
manufacture,  and  growing  in  any  land,  open  or  inclosed,  not  being  a garden, 
orchard,  or  nursery  ground,  shall  on  conviction  thereof  before  a police  magis- 
trate at  the  discretion  of  the  magistrate  cither  be  committed  to  the  common 
gaol,  there  to  be  imprisoned  only  or  to  be  imprisoned  and  kept  to  bard  labour 
for  any  term  not  exceeding  one  month,  or  else  shall  forfeit  and  pay  over  and 
above  the  amount  of  the  injury  done  such  sum  of  money  not  exceeding 
twenty  shillings  as  to  the  magistrate  shall  seem  meet,  and  in  default  of  pay- 
ment thereof  together  with  the  costs,  if  ordered,  shall  be  committed  as  afore- 
said for  any  term  not  exceeding  one  month,  unless  payment  be  sooner  made ; 
and  whosoever  having  been  convicted  of  any  such  olfence,  cither  against  this  or 
any  former  Act,  shall  afterwards  commit  any  of  the  said  offences  in  this  section 
before  mentioned,  and  shall  be  convicted  thereof  in  like  manner,  shall  be  com- 
mitted to  the  common  gaol,  there  to  be  kept  to  hard  labour  for  such  term  not 
exceeding  six  months  as  the  convicting  magistrate  shall  think  fit. 

Injuries  to  Fences. 

22.  Wliosocvcr  shall  unlawfully  and  maliciously  cut,  break,  throw  down,  or 
in  anywise  destroy  any  fence  of  any  description  whatsoever,  or  any  wall,  stile, 
or  gate,  or  any  part  thereof  respectively,  shall  on  conviction  thereof  before  a 
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police  magistrate  for  tlie  first  offence  forfeit  anil  pay  over  and  above?  fcl»e  amount 

of  the  injury  done  such  sum  of  money  not  exceeding  five  poun«3^  as  to  the 

magistrate  shall  seem  meet ; and  whosoever  having  been  convicted  or  any  such  Second  offence. 

offence,  either  against  this  or  any  former  Act,  shall  afterwards  cornimt  any  of 

the  said  offences  in  this  section  before  mentioned  and  shall  be  convi  thereof 

in  like  manner  shall  be  committed  to  the  common  gaol,  there  to  be  Yt  to  hard 

labour  for  such  term  not  exceeding  twelve  months  as  the  convicting*  .magistrate 

shall  think  fit. 


Injuries  to  Sea  Banks,  Canals,  &c. 

23.  Whosoever  shall  unlawfully  and  maliciously  break  down  or  cn  t down  or  Destroying  any  sea 
otherwise  damage  or  destroy  any  sea  bank  or  sea  wall,  or  cut  ofF,  draw  up,  or  t>ank,&c. 
remove  any  pile  or  other  material  fixed  in  the  ground  and  used  for  securing  any 

sea  bank  or  sea  wall,  or  the  bank  or  wall  of  any  stream,  canal,  drain,  «rjueduct, 
marsh,  reservoir,  pool,  port,  harbour,  dock,  quay,  wharf,  or  jetty,  shall_  t»e  guilty 
of  felony,  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the 
court  to  be  imprisoned  for  any  term  not  exceeding  three  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement,  and  if  a male  under  the 
age  of  sixteen  years  with  or  without  .whipping. 

Injuries  to  Ponds. 

24.  Whosoever  shall  unlawfully  and  maliciously  cut  through,  break  down,  or  Breaking  down  the 
otherwise  destroy  the  wall,  dam,  bank,  or  sluice  of  any  pond,  reservoir,  or  j>ool, 

or  of  any  water,  whether  the  same  shall  be  public  or  private  property,  or-  shall  wa|er  8 
unlawfully  and  maliciously  put  any  lime  or  noxious  material  in  any  suclr  jpond, 
reservoir, "pool,  or  water,  or  shall  unlawfully  cut  through,  break  down,  or  other- 
wise destroy  the  wall,  dam,  bank,  or  sluice  of  any  such  pond,  reservoir,  pool,  or 
water,  or  shall  unlawfully  put  any  lime  or  noxious  material  in  any  suclr  pond, 
reservoir,  pool,  or  water,  or  any  water  running  into  any  such  pond,  reservoir,  or 
pool,  with  intent  thereby  to  take  or  destroy  any  fish,  or  so  as  thereby  to  cause 
the  loss  or  destruction  of  any  fish,  or  to  injure  the  water  in  any  such  p0n(] 
reservoir,  or  pool,  or  any  water  running  into  the  same,  shall  be  guilty  of  mis’ 
demeanor,  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the 
court  to  be  imprisoned  for  any  term  not  exceeding  three  years,  with  or  xvitVxout 
hard  labour,  and  with  or  without  solitary  confinement,  and  if  a male  untYexr  the 
age  of  sixteen  years  with  or  without  whipping. 

Injuries  to  Bridges  and  Viaducts. 

25.  Whosoever  shall  unlawfully  and  maliciously  pull  or  throw  <-1o\vt\  or  in  Injury  to  public 

anywise  destroy  any  bridge  (whether  over  any  stream  of  water  or  not]  , or  any  bridge, 
viaduct  or  aqueduct  over  or  under  which  bridge,  viaduct,  or  aqueduct  ^ny  high- 
way or  canal  shall  pass,  or  do  any  injury  with  intent  and  so  as  to 

render  such  bridge,  viaduct,  or  aqueduct,  or  the  highway  or  canal  pass\n  *vcr 
or  under  the  same  or  any  part  thereof  dangerous  or  impassable,  shall  Y* e guilty 
of  felony,  and  being  convicted  thereof  shall  be  liable  at  the  discrete  c*xx  of  the 
court  to  be  imprisoned  for  any  term  not  exceeding  ten  years,  with  ox-  -without 
hard  labour,  and  with  or  without  solitary  confinement,  and  if  a in^^^  under 
sixteen  years  of  age  with  or  without  whipping. 

Injuries  to  Works  of  Art. 

26.  Whosoever  shall  unlawfully  and  maliciously  destroy  or  dama^g^  ^ .j.  Destroying  or  dama, 

manuscript,  picture,  print,  statue,  bust,  or  vase,  or  any  other  article  ^ ,,  ’ ing  works  of  art  in 

or  tning  puWic  library,  mu- 
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aeuras,  &c.,  or  in 
public  places. 


Killing  or  maiming 
cattle. 


Killing  or  maiming 
other  animals. 


Second  offence. 


Setting  fire  to  a ship. 


Setting  fire  to  ships 
to  prejudice  the  owner 
or  underwriters. 
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kept  for  the  purposes  of  art,  Ecience,  or  literature,  or  as  an  object  of  curiosity, 
in  the  public  library,  or  in  any  museum,  gallery,  cabinet,  library,  or  other 
repository,  which  museum,  gallery,  cabinet,  library,  or  other  repository,  is  either 
at  all  times  or  from  time  to  time  open  for  the  admission  of  the  public  or  of  nny 
considerable  number  of  persons  to  view  the  same,  either  by  the  permission  of  the 
proprietor  thereof  or  by  the  payment  of  money,  or  any  picture,  statue,  monu- 
ment, or  other  memorial  of  the  dead,  painted  glass,  or  other  ornament  or  work 
of  art  in  any  church,  chapel,  meeting-house,  or  other  place  of  divine  worship,  or 
in  nny  building  belonging  to  the  Queen  or  to  this  Colony,  or  to  any  board  of 
persons  or  trustees  for  public  purposes,  or  in  any  street,  churchyard,  burial 
ground,  public  garden  or  ground,  or  nny  statue  or  monument  exposed  to  public 
view,  or  any  ornament,  railing,  or  fence  surrounding  such  statue  or  monument, 
shall  be  guilty  of  a misdemeanor,  and  being  convicted  thereof  shall  be  liable  to 
be  imprisoned  for  any  term  not  exceeding  six  months,  with  or  without  hard 
labour,  and  if  a male  under  the  age  of  sixteen  years  with  or  without  whipping: 
Provided  that  nothing  herein  contained  shall  he  deemed  to  affect  the  right  of 
any  person  to  recover  by  action  at  law  damages  for  the  injury  so  committed. 

Injuries  to  Cattle  and  other  Animals. 

27.  Whosoever  shall  unlawfully  and  maliciously  kill,  maim,  or  wound  any 
cattle  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be  liable  at 
the  discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceeding  five 
years,  with  or  without  hard  labour,  and  with  or  without  solitary  confinement. 

28.  Whosoever  shall  unlawfully  and  maliciously  kill,  maim,  or  wound  any 
dog,  bird,  beast,  or  other  animal  not  being  cuttle,  but  being  eiiher  the  subject 
of  hirceny  at  common  law,  or  being  ordinarily  kept  in  a state  of  confinement,  or 
for  any  domestic  purpose,  shall  on  conviction  thereof  before  a police  magistrate 
at  the  discretion  of  the  magistrate  either  be  committed  to  the  common  gaol, 
there  to  be  imprisoned  only,  or  to  be  imprisoned  and  kept  to  bard  labour  for 
any  term  not  exceeding  six  months,  or  else  shall  forfeit  and  pay  over  and  above 
the  amount  of  injury  done  such  sum  of  money  not  exceeding  twenty  pounds  as 
to  the  magistrate  shall  seem  meet;  and  whosoever  having  been  convicted  of  any 
such  offence  shall  afterwards  commit  any  of  the  said  offences  in  this  section  before 
mentioned,  and  shall  be  convicted  thereof  in  like  manner,  shall  he  committed 
to  the  common  gaol,  there  to  be  kept  to  hard  labour  for  such  term  not  exceeding 
twelve  months  as  the  convicting  magistrate  shall  think  fit. 

Destroying  Ships,  &c. 

29.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to,  cast  away,  or  iu 
anywise  destroy  any  ship  or  vessel,  whether  the  same  be  complete  or  in  an 
unfinished  state,  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be 
liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceeding 
ten  years,  with  or  without  hard  labour,  and  with  or  without  solitary  confinement, 
and  if  a male  under  the  age  of  sixteen  years  with  or  without  whipping. 

30.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to,  or  cast  away,  or 
iu  anywise  destroy  any  ship  or  vessel  with  intent  thereby  to  prejudice  nny  owner 
or  part  owner  of  such  ship  or  vessel,  or  of  any  goods  on  board  the  same,  or 
any  person  that  has  underwritten  or  shall  underwrite  any  policy  of  insurance 
upon  such  ship  or  vessel  or  on  the  freight  thereof,  or  upon  any  goods  on  board 
the  same,  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be  liable 
at  the  discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceeding  ten 
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Placing  gunpowder 
near  a vessel  with 
iutent  to  damage  it. 


Damaging  ships 
otherwise  than  by 
fire. 


years,  with  or  without  hard  labour,  and  with  or  without  solitary  csomfiiienient, 
and  if  a male  under  the  age  of  sixteen  years  with  or  without  whippi 

31.  Whosoever  shall  unlawfully  and  maliciously  by  any  overt  attempt  Attempting  to  set 

to  6et  fire  to,  cast  away,  or  destroy  any  ship  or  vessel  under  such  ci  i*<^s  «*  instances  fire  to  a vessel, 
that  if  the  ship  or  vessel  were  thereby  set  fire  to,  cast  away,  or  das  t r*oy ed,  the 

offender  would  be  guilty  of  felony  shall  be  guilty  of  felony,  and  l>oi  ng  con- 
victed thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  imjpara soned  for 
any  term  not  exceeding  five  years,  with  or  without  hard  labour,  sen  cl  with  or 
without  solitary  confinement,  and  if  a male  under  the  age  of  sixteen  years  with 
or  without  whipping. 

32.  Whosoever  shall  unlawfully  and  maliciously  place  or  throw  in,  in  to,  upon, 
against,  or  near  any  ship  or  vessel  any  gunpowder  or  other  explosive  Instance 
with  intent  to  destroy  or  damage  any  ship  or  vessel,  or  any  machinery',  -working 
tools,  goods,  or  chattels  shall,  whether  or  not  any  explosion  take  plra-ce,  and 
whether  or  not  any  injury  be  effected,  be  guilty  of  felony,  and  being  con  victed 
thereof  shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any 
term  not  exceeding  five  years,  with  or  without  hard  labour,  and  with  or  -without 
solitary  confinement,  and  if  a male  under  the  age  of  sixteen  years  vvi th  or 
without  whipping. 

33.  Whosoever  shall  unlawfully  and  maliciously  damage  otherwise  tlistn  by 
fire,  gunpowder,  or  other  explosive  substance  any  ship  or  vessel,  whether  com- 
plete or  in  an  unfinished  state,  with  intent  to  destroy  the  same  or  render  the 
same  useless,  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be 
liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceed i ng 
three  years,  with  or  without  hurd  labour,  and  with  or  without  solitary’-  con- 
finement, and  if  a male  under  the  age  of  sixteen  years  with  or  without 
whipping. 

34.  Whosoever  shall  unlawfully  mask,  alter,  or  remove  any  light  or  signal 
or  unlawfully  exhibit  any  false  light  or  signal  with  intent  to  bring  any  «hii/ 
vessel,  or  boat  into  danger,  or  shall  unlawfully  and  maliciously  do  anythin^ 
tending  to  the  immediate  loss  or  destruction  of  any  ship,  vessel,  or  boat,  and.  i\xr 
which  no  punishment  is  herein-before  provided,  shall  he  guilty  of  felony,  sxx*<l 
being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  -to  V>e 
imprisoned  for  any  term  not  exceeding  ten  years,  with  or  without  hard  ln.l>o\ir 
and  with  or  without  solitary  confinement,  and  if  a male  under  the  age  of  sixteen 
years  with  or  without  whipping. 

35.  Whosoever  shall  unlawfully  and  maliciously  cut  away,  cast  adrift,  vcitviove 

alter,  deface,  sink,  or  destroy,  or  shall  unlawfully  and  maliciously  do  txx\v  t 
with  intent  to  cut  away,  cast  adrift,  remove,  alter,  deface,  sink,  or  destix-o-v 
sha.ll  in  any  other  manner  unlawfully  and  maliciously  injure  or  conceal  a.rvv 
buoy,  buoy  rope,  perch,  mark,  used  or  intended  for  the  guidance  of  °a  * 

the  purpose  of  navigation,  shall  be  guilty  of  felony,  and  being  convicted.  \ 
shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any  -fc^  orco 
exceeding  three  years,  with :-‘l — A u~~ A '“l — 1 — :‘l-  --  10  no 

if  a 


Exhibiting  false 
signals,  &c. 


Kemoving  or  conceal- 
ing buoys  and  other 
sea  marks. 


or  without  hard  labour,  and  with  01* 
male  under  the  age  of  sixteen  years 


solitary  confinement,  and 
without  whipping. 

36.  Whosoever  shall  unlawfully  and  maliciously  destroy  any  part  of* 
or  vessel  which  shall  he  in  distress,  or  wrecked,  stranded,  or  cast  on. 
any  goods,  merchandise,  or  articles  of  any  kind  belonging  to  such  ship 
shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be  linl>\ 


'ithout 
’vv  i.  th  or 


discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceeding  -f|_  ^ *x  t 


ship  Destroying  -wrecks 
S»V.  * or  any  articles 

A O re,  01  belonging  thereto. 

-vessel, 
the 


o 


with  or  without  hard  labour,  and  with  or  without  solitary  confinement: 

T t ~ 


years. 
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Sending  letters 
threatening  to  bum 
or  destroy  houses, 
buildings,  ships,  &c. 


Persons  committing 
malicious  injuries 
not  before  provided 
for  exceeding  the 
amount  of 


Unlawfully  remaining 
on  land  after  being 
warned  to  depart 


Persons  committing 
damage  to  any  pro- 
perty in  uuy  case 
not  previously  pro- 
vided for  may 
be  committed  or 
fined,  and  compelled 
by  a police  magis- 
trate to  pay  compen- 
sation not  exceeding 
6/. 


Application  of  the 
money  awarded. 


Not  to  extend  to 
certain  cases  liciein 

named. 


Sending  Letters  threatening  to  burn  or  destroy. 

37.  Whosoever  shall  send,  deliver,  or  utter,  or  directly  or  indirectly  cause  to 
be  received,  knowing  the  contents  thereof,  any  letter  or  writing  threatening  to 
burn  or  destroy  any  house,  barn,  or  other  building,  or  any  rick  or  stack  of  grain, 
bay,  trash,  megnss,  or  straw,  or  other  agricultural  produce,  or  any  grain,  hay, 
trash,  inegass,  or  straw,  or  other  agricultural  produce  in  or  under  any  building 
or  any  ship  or  vessel,  or  to  kill,  maim,  or  wound  any  cattle,  shall  be  guilty  of 
felony,  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court 
to  be  imprisoned  for  any  term  not  exceeding  four  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement,  and  if  a male  under  the  nge 
of  sixteen  years  with  or  without  whipping. 

Injuries  not  before  provided  for. 

38.  Whosoever  shall  unlawfully  and  maliciously  commit  any  damage,  injury, 
or  spoil  to  or  upon  any  real  or  personal  property  whatsoever,  cither  of  a public 
or  private  nature,  for  which  no  punishment  is  hcrcin-beforc  provided,  the  damage, 
injury,  or  spoil  being  to  an  amount  exceeding  five  pounds,  shall  be  guilty  of  a 
misdemeanor,  and  being  convicted  thereof  shall  he  liable  at  the  discretion  of 
the  court  to  be  imprisoned  for  any  term  not  exceeding  two  years,  with  or 
without  hard  labour ; and  in  case  any  such  offence  shall  be  committed  between 
the  hours  of  eight  of  the  clock  in  the  evening  and  five  of  the  clock  in  the 
next  morning  shall  be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for 
any  term  not  exceeding  three  years,  with  or  without  hard  labour. 

39.  Whosoever  shall  unlawfully  persist  in  coining  or  remaining  upon  any 
plantation,  lands,  or  premises  after  being  warned  not  to  come  thereon  or  to 
depart  therefrom,  shall  on  conviction  thereof  before  a police  magistrate  at  the 
discretion  of  1 lie  magistrate  either  be  committed  to  the  common  gaol,  there  to 
be  imprisoned  only  or  to  be  imprisoned  and  kept  to  bard  labour  for  any  term 
not  exceeding  two  months,  or  else  shall  forfeit  and  pay  such  sum  of  money  not 
exceeding  five  pounds  as  to  the  magistrate  shall  seem  meet. 

40.  Whosoever  shall  wilfully  or  maliciously  commit  any  damage,  injury,  or 
spoil  to  or  upon  any  real  or  personal  property'  whatsoever,  cither  of  a public  or 
private  nature,  for  which  no  punishment  is  hercin-bcfore  provided,  shall  on 
conviction  thereof  before  a police  magistrate  at  the  discretion  of  the  magistrate 
either  lie  committed  to  the  common  gaol,  there  to  he  imprisoned  only  or  to  be 
imprisoned  and  kept  to  hard  labour  for  any  term  not  exceeding  two  months,  or 
else  shall  forfeit  and  pay  such  sum  of  money  not  exceeding  five  pounds  as  to  the 
magistrate  shall  seem  meet,  and  also  such  further  sum  of  money  as  shall  appear 
to  the  magistrate  to  be  a reasonable  compensation  for  the  damage,  injury,  or 
spoil  so  committed  not  exceeding  the  sum  of  five  pounds,  which  last-mentioned 
sum  of  money  shall  in  the  case  of  private  property  be  paid  to  the  party 
aggrieved  ; and  in  the  case  of  property  of  a public  nature  or  wherein  any  public 
right  is  concerned  the  money  shall  be  applied  in  the  same  manner  as  every 
penalty  imposed  by  a police  magistrate  under  this  Act,  and  if  such  sums  of 
money  together  with  costs,  if  ordered,  shall  not  be  paid  either  immediately 
after  the  conviction  or  within  such  period  as  the  magistrate  shall  at  the  time  of  the 
conviction  appoint,  the  magistrate  may  commit  the  offender  to  the  common  gaol, 
there  to  be  imprisoned  only,  or  to  be  imprisoned  and  kept  to  hard  labour,  as  the 
magistrate  shall  think  fit,  for  any  term  not  exceeding  two  months,  unless  such 
sums  and  costs  be  sooner  paid : Provided  that  nothing  herein  contained  shall 
extend  to  any  case  whore  the  party  acted  under  a fair  and  reasonable  supposition 
that  he  had  a right  to  do  the  act  complained  of,  nor  to  any  tre.-paas  not  being 
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wilful  and  malicious  committed  in  shooting,  fishing,  or  in  the  purs'd  m "t  of  gam o, 
but  that  every  such  trespass  shall  be  punishable  in  the  same  manner  as  if  this 
Act  had  not  passed. 

41.  The  provisions  in  the  last  preceding  section  contained  shall  extend  to  Preceding  section  to 
any  person  who  shall  wilfully  or  maliciously  commit  any  injury  to  any  tree,  extend  to  trees, 
sapling,  shrub,  or  underwood,  for  which  no  punishment  is  liex"dii-befbre 
provided. 


intent  to  commit 
any  felony  against 
this  Act. 


Making  Gunpowder  to  commit  Offences. 

42.  Whosoever  shall  make  or  manufacture  or  knowingly  have  in  his  p>osscsaiou  Making  or  having 
any  gunpowder  or  other  explosive  substance,  or  any  dangerous  or  noxiou  a thing,  gunpowder,  &c.  with 
or  any  machine,  engine,  instrument,  or  thing  with  intent  thereby  ox*  fc>_y  nicans 
thereof  to  commit  or  for  the  purpose  of  enabling  any  other  person  to  commit 
any  of  the  felonies  in  this  Act  mentioned,  shall  be  guilty  of  a misdemeanor, 
and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  the  court  to  be 
imprisoned  for  any  term  not  exceeding  two  years,  with  or  without  hard  Inbour, 
and  with  or  without  solitary  confinement,  and  if  a male  under  the  age  of*  ^sixteen 
years  with  or  without  whipping. 

Other  Matters. 

43.  In  the  case  of  every  felony  punishable  under  this  Act  every  principal  Principals  in  the 

in  the  second  degree  and  every  accessory  before  the  fact  shall  be  punislin.l>lc  in 
the  same  manner  as  the  principal  in  the  first  degree  is  by  this  Act  punidizxlxle  ; 
and  every  accessory  after  the  fact  to  any  felony  punishable  under  this  shall 

on  conviction  be  liable  at  the  discretion  of  the  court  to  be  imprisoned  fox*  txny 
term  not  exceeding  two  years,  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement ; and  every  person  who  shall  aid,  abet,  counsel,  or  procure 
the  commission  of  any  misdemeanor  punishable  under  this  Act  shall  be  litvble 
to  be  proceeded  against,  indicted,  and  punished  as  a principal  offender. 

44.  Any  constable  or  peace  officer  may  take  into  custody  without  'Wtvr-x-n.nt 
any  person  whom  he  shall  find  lying  or  loitering  in  any  highway,  yard,  or*  other 
place  during  the  night,  and  whom  he  shall  have  good  cause  to  suspect  of  lxcrvino- 
committed  or  being  about  to  commit  any  felony  against  this  Act,  and  shtvl\  take 
such  person  as  soon  as  reasonably  may  be  before  a police  magistrate  to  be  clealt 
with  according  to  law. 

45.  Every  punishment  and  forfeiture  by  this  Act  imposed  on  any  v>ev’on 

maliciously  committing  any  offence,  whether  the  same  bo  punislmhlo  utjon 
indictment  or  upon  summary  conviction,  shall  equally  apply  and  bo  on  forced  8ary* 
whether  the  offence  shall  be  committed  from  malice  conceived  against  owner 

of  the  property  in  respect  of  which  it  shall  be  committed  or  otherwise. 

46.  Every  provision  of  this  Act  not  herein-before  so  applied  shnil  to  Provision,  of  thin  Act 

every  person  who  with  intent  to  injure  or  defraud  any  other  person  **\\'\\  do  Trb tn 
any  of  the  acts  herein-before  made  penal,  although  the  offender  , 

possession  of  the  property  against  or  in  respect  of  which  suclx 
be  done. 

47.  It  shall  be  sufficient  in  any  indictment  for  any  offence  again 
where  it  shall  be  necessary  to  allege  an  intent  to  injure  or  defraucj^ 
that  the  party  accused  did  the  act  with  intent  to  injure  or  defraud 
may  be),  without  alleging  an  intent  to  injure  or  defraud  any  particvxX^ 
and  on  the  trial  of  any  such  offence  it  shall  not  be  necessary  to  pro  v 
to  injure  or  defraud  any  particular  person,  but  it  shall  be  suffici.er*-t 


second  degree  and 
accessories. 


Abettors  in  misde- 
meanors. 


A person  loitering  at 
night  and  suspected 
of  atiy  felony  against 
this  Act  may  be 
apprehended. 


Malice  against  owner 
of  property  unneccs- 


*Act 


in 
shall 


in  possession  of  the 
property  injured. 


"tlx is  Act, 
to  allege 
the  case 
person ; 
Ua  intent 


Intent  to  injure  or 
defraud  particular 
persons  need  not  be 
stated  in  any  indict- 
ment. 
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Persons  in  the  act  of 
cominittjng  any 
offence  may  be  ap- 
prehended without 
a warrant. 


Mode  of  compelling 
the  appearance  of 
persons  punishable 
on  summary  con- 
viction. 


Abettors  in  offences 
punishable  on  sum- 
mary conviction. 


Application  of  for- 
feitures and  penalties 
upon  summary  con- 
victions. 


Proviso  where  several 
persons  join  in  com- 
mission of  same 
offence. 


If  a person  summarily 
convicted  shall  not 
pay,  &c.  the  magis- 
trate may  commit 
him. 


that  the  party  accused  did  the  act  charged  with  an  intent  to  injure  or  defraud 
(as  the  case  may  be). 

48.  Any  person  found  committing  any  offence  against  this  Act,  whether  the 
same  be  punishable  upon  indictment  or  upon  summary  conviction,  may  be 
immediately  apprehended  without  a warrant  by  any  peace  officer,  or  the  owner 
of  the  property  injured  or  his  servant,  or  any  person  authorized  by  him,  and 
forthwith  taken  before  a police  magistrate  or  before  some  neighbouring  justice 
of  the  peace,  in  order  to  such  person  being  secured  or  bound  over  until  he  can 
be  brought  before  such  police  magistrate  to  be  dealt  with  according  to  law. 

49.  Where  any  person  shall  be  charged  on  the  oath  of  a credible  witness 
before  a police  magistrate  with  any  offence  punishable  on  summary  conviction 
under  this  Act  the  magistrate  may  summon  the  person  charged  to  appear  at  a 
time  and  place  to  be  named  in  such  summons,  and  if  he  shall  not  appear 
accordingly,  then  (upon  proof  of  the  due  service  of  the  summons  upon  such 
person  by  delivering  the  same  to  him  personally  or  by  leaving  the  same  at  his 
usual  place  of  abode)  the  magistrate  may  either  proceed  to  hear  and  determine 
the  case  ex  parte,  or  issue  his  warrant  for  apprehending  such  person  and  bringing 
him  before  himself  or  some  other  police  magistrate,  or  the  magistrate  before 
whom  the  charge  shall  be  made  may  (if  he  shall  so  think  fit)  without  any 
previous  summons  (unless  where  otherwise  specially  directed)  issue  such  warrant, 
and  the  magistrate  before  whom  the  person  charged  shall  appear  or  be  brought 
shall  proceed  to  hear  and  determine  the  case. 

50.  Whosoever  shall  aid,  abet,  counsel,  or  procure  the  commission  of  any 
offence  which  is  by  this  Act  punishable  on  summary  conviction,  cither  for  every 
time  of  its  commission  or  for  the  first  and  second  time  only,  or  for  the  first  time 
only,  shall  on  conviction  before  a police  magistrate  be  liable  for  every  first, 
second,  or  subsequent  offence  of  aiding,  abetting,  counselling,  or  procuring,  to 
the  same  forfeiture  and  punishment  to  which  a person  guilty  of  a first,  second, 
or  subsequent  offence  as  a principal  offender  is  by  this  Act  made  liable. 

51.  Every  sum  of  money  which  shall  be  forfeited  for  the  amount  of  any 
injury  done  shall  be  assessed  in  each  case  by  the  convicting  magistrate  and  shall 
be  paid  to  the  party  aggrieved,  except  where  he  is  unknown,  and  in  that  case 
such  sum  shall  be  applied  in  the  same  manner  ns  a penalty  ; and  every  sum 
which  shall  be  imposed  as  a penalty  by  any  magistrate,  whether  in  addition  to 
such  amount  or  otherwise,  shall  be  payable  to  Her  Majesty,  Her  heirs  and 
successors,  and  shall  be  paid  over  to  the  public  Treasurer  for  the  public  uses 
of  the  Colony  : Provided  that  where  several  persons  shall  join  in  the  commission 
of  the  same  oftcncc,  and  shall  upon  conviction  thereof  each  be  adjudged  to 
forfeit  a sum  equivalent  to  the  amount  of  the  injury  done,  in  every  such  case 
no  further  sum  shall  be  paid  to  the  party  aggrieved  than  such  value  or  amount, 
and  the  remaining  sum  or  sums  forfeited  shall  be  applied  in  the  same  manner 
as  any  penalty  imposed  by  a police  magistrate  is  hcrein-before  directed  to  be 
applied. 

52.  In  every  case  of  a summary  conviction  under  this  Act  where  the  sum 
which  shall  be  forfeited  for  the  amount  of  the  injury  done,  or  which  shall  be 
imposed  as  a penalty  by  the  magistrate,  shall  not  be  paid  cither  immediately 
after  the  conviction  or  within  such  period  ns  the  magistrate  shall  at  the  time 
of  the  conviction  appoint,  the  convicting  magistrate  (unless  where  otherwise 
specially  directed)  may  commit  the  offender  to  the  common  gaol,  there  to  be 
imprisoned  only  or  to  be  imprisoned  and  kept  to  hard  labour  according  to  the 
discretion  of  the  magistrate  for  any  term  not.  exceeding  two  months  where  the 
amount  of  the  sum  forfeited,  or  of  the  penalty  imposed,  or  of  both  (as  the  case 
may  be),  together  with  the  costs,  shall  not  exceed  five  jiounds;  and  for  any  term 
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not  exceeding  four  months  where  the  amount  with  costs  shall  nofc  exceed  ten 
pounds;  and  for  any  term  not  exceeding  six  months  in  any  other  ca-«e,  the  com- 
mitment to  be  determinable  in  each  of  the  cases  aforesaid  uj>on  payment  of  the 
amount  and  costs. 

53.  Where  any  person  shall  he  summarily  convicted  before  a policro  magistrate  The  police  magistra 

' may  discharge  tho 
offender  in  certain 


cases. 


A sumirfary  convic- 
tion shall  be  a bar  to 
any  other  proceeding 
for  the  same  cause. 


No  certiorari,  &c. 


of  any  offence  against  this  Act  and  it  shall  he  a first  conviction,  tfics  magistrate 
may,  if  he  shall  so  think  fit,  discharge  the  offender  from  his  conviction  upon  his 
making  such  satisfaction  to  the  party  aggrieved  for  damages  and  costs,  or  either 
of  them,  as  shall  be  ascertained  by  the  magistrate. 

54.  When  any  person  convicted  of  any  offence  punishable  upon  summary 
con vicion  by  virtue  of  this  Act  shall  have  paid  the  sum  adjudged  to  be  paid, 
together  with  costs  under  such  conviction,  or  shall  have  received  a remission 
thereof  from  the  Crown  or  the  Governor  of  this  Colony,  or  shall  have  suffered 
the  imprisonment  awarded  for  nonpayment  thereof,  or  the  imj  >ri sonment 
awarded  in  the  first  instance,  or  shall  have  been  so  discharged  from  his  con- 
viction by  any  magistrate  as  aforesaid,  lie  shall  be  released  from  nil  1 rther  or 
other  proceedings  for  the  same  cause. 

55.  No  summary  conviction  under  this  Act  shall  be  quashed  for  wan  t,  of  form 
or  he  removed  by  certiorari  into  any  of  Her  Majesty’s  superior  courts  of 
record;  and  no  warrant  of  commitment  shall  be  held  void  by  reason  of  any 
defect  therein,  provided  it  be  therein  alleged  that  the  party  has  been  convicted 
and  there  be  a good  and  valid  conviction  to  sustain  the  same. 

50.  Upon  any  indictment  or  information  against  any  person  for  a subsequent  Evidence  of  previous 
offence,  a copy  of  the  previous  conviction  certified  by  the  police  magis  trmtt c of  conviction, 
the  district  in  which  such  previous  conviction  shall  have  taken  place,  or  j» roved 
to  be  a true  copy,  shall  be  sufficient  evidence  to  prove  a conviction  f <>r  the 
former  offence,  and  the  conviction  shall  he  presumed  to  have  been  unaj:>j  >ealed 
against  until  the  contrary  be  shown. 

57.  All  actions  and  prosecutions  to  be  commenced  against  any  person  fox-  an„ 

thing  done  in  pursuance  of  this  Act  shall  be  commenced  within  six  montli*^  oftcr 
the  fact  committed  and  not  otherwise,  and  notice  in  writing  of  such  action  -md 
of  the  cause  thereof  shall  be  given  to  the  defendant  one  month  at  least  V>efbi 
the  commencement  of  the  action;  and  in  any  such  action  the  defendant 
plead  the  general  issue  and  give  this  Act  and  the  special  matter  in  evidence  at 
any  trial  to  be  had  thereupon,  and  no  plaintiff  shall  recover  in  any  sucVi  notion 
if  tender  of  sufficient  amends  shall  have  been  made  before  such  action 
or  if  a sufficient  sum  of  money  shall  have  been  paid  into  court  after  sucVv  action 
brought  by  or  on  behalf  of  the  defendant  ; and  if  a verdict  shall  ptvssj  £or 
defendant,  or  the  plaintiff  shall  become  nonsuit  or  discontinue  any  sviolx  action 
after  issue  joined,  or  if  upon  demurrer  or  otherwise  judgment  shall  \>c,1  7j  ,, 
against  the  plaintiff  the  defendant  shall  recover  his  full  costs  as  between*,  t , 
and  client  and  have  the  like  remedy  for  the  same  as  any  defendant  j 

in  other  cases;  and  though  a verdict  shall  be  given  for  the  plain t-xi^  ' nv 
such  action,  such  plaintiff  shall  not  have  costs  against  the  defcnO-sxxxt  unless 
the  judge  before  whom  the  trial  shall  be  shall  certify  his  npprobtxt.\c>  r. 
action.  0 

58.  Whenever  any  person  shall  be  convicted  of  any  indictable  rrv\a 

punishable  under  this  Act,  the  court  may,  if  it  shall  think  fit,  in  ncl<\\^  V e,nean 
in  lieu  of  any  of  the  punishments  by  this  Act  authorized,  fine  the  *°  °i 

require  him  to  enter  into  his  own  recognizances  and  to  find  surety.  'ri(Cr,a 
either,  for  keeping  the  peace  and  being  of  good  behaviour,  and  in  ‘,<’t  1 OI 

felony  punishable  under  this  Act  the  court  may,  if  it  shall  think  fit,  c aI,'V 
offender  to  cuter  into  his  own  recognizances  and  to  find  sureties,  bo t Je 

° n or  either, 


Proceedings  against 
persons  acting  under 
this  Act. 


re 


in  ay  General  issue,  &c. 


Fine  and  sureties  for 
keeping  the  peace,  in 
■what  cases. 
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Hard  labour. 


No.  135,  s.  49. 

Solitary  confinement 
and  whipping. 


Proceedings  on  sum- 
mary convictions. 
No.  169,  s.  28. 


Commencement  of 

Act. 

Tide. 


Accessories  before  the 
fact  may  be  tried  and 
punished  as  principals. 


Accessories  before 
the  fact  may  be  in- 
dicted as  such  or  as 
substantive  felons. 


for  keeping  the  peace,  in  addition  to  any  punishment  by  this  Act  authorized: 
Provided  that  no  person  shall  be  imprisoned  under  this  clause  for  not  finding 
sureties  for  any  period  exceeding  one  year. 

59.  Whenever  imprisonment  with  or  without  hard  labour  may  be  awarded 
for  any  indictable  offence  under  this  Act,  the  court  may  sentence  the  offender 
to  be  imprisoned  or  to  be  imprisoned  and  kept  to  hard  labour  in  the  common 
gaol,  and  all  male  offenders  sentenced  or  made  liable  to  imprisonment  with  hard 
labour  under  this  Act  may  be  worked  and  employed  under  the  provisions  con- 
tained in  section  forty-nine  of  the  Act  dated  the  8th  day  of  September  1857, 
entitled  “ An  Act  for  improving  the  Administration  of  Criminal  Justice.” 

60.  Whenever  solitary  confinement  may  be  awarded  for  any  indictable  offence 
under  this  Act,  the  court  may  direct  the  offender  to  be  kept  in  solitary  confine- 
ment for  any  portion  or  portions  of  his  imprisonment  or  of  his  imprisonment 
with  hard  labour,  not  exceeding  one  month  at  any  one  time,  and  not  exceeding 
three  months  in  any  one  year ; and  whenever  whipping  may  be  awarded  for 
any  indictable  offence  under  this  Act,  the  court  may  sentence  the  offender  to  be 
once  privately  whipped,  and  the  number  of  strokes  and  the  instrument  with 
which  they  shall  be  inflicted  shall  be  specified  by  the  court  in  the  sentence. 

61.  Every  offence  hereby  made  punishable  on  summary  conviction  may  be 
prosecuted  in  the  manner  directed  by  the  Act  dated  the  twenty-ninth  day  of 
August  1861,  entitled  “ An  Act  to  facilitate  the  Performance  of  the  Duties  of 
“ Police  Magistrates  with  respect  to  Summary  Convictions  and  Orders,”  and 
all  provisions  contained  in  the  said  Act,  including  the  right  of  appeal  when  and 
on  the  terms  thereby  allowed,  shall  be  applicable  to  such  prosecutions  in  the 
same' manner  as  if  they  were  incorporated  in  this  Act. 

62.  This  Act  shall  commence  and  take  effect  on  the  first  day  of  October  one 
thousand  eight  hundred  and  sixty-three. 

63.  This  Act  may  be  cited  as  the  " Malicious  Injury  to  Property  Act.” 


No.  194. 

An  Act  to  consolidate  and  amend  the  Statute  Law  of  Antigua  relating  to 
Accessories  to,  and  Abettors  of,  indictable  Offences. 

[ Dated  12 th  September  1863  ; I-eft  to  its  operation  bp  Order  in  Council 
dated  7 th  April  1864.] 

Whereas  it  is  expedient  to  consolidate  and  amend  the  statute  law  of 
Antigua  relating  to  accessories  to,  and  abettors  of,  indictable  offences : Be  it 
enacted  by  the  Governor,  the  Council,  and  Assembly  of  Antigua,  and  it  is 
hereby  enacted  by  the  authority  of  the  same  as  follows : 

As  to  Accessories  before  the  Fact. 

1.  Whosoever  shall  become  an  accessory  before  the  fact  to  any  felony,  whether 
the  same  be  a felony  at  common  law  or  by  virtue  of  any  Act  passed  or  to  be 
passed,  may  be  indicted,  tried,  convicted,  and  punished  in  all  respects  as  if  he 
were  a principal  felon. 

2.  Whosoever  shall  counsel,  procure,  or  command  any  other  person  to  com- 
mit any  felony,  whether  the  same  be  a felony  at  common  law  or  by  virtue  of 
any  Act  passed  or  to  be  passed,  shall  be  guilty  of  felony,  and  may  be  indicted 
and  convicted  either  as  an  accessory  before  the  fact  to  the  principal  felony, 
together  with  the  principal  felon  or  after  the  conviction  of  the  principal  felon, 
or  may  be  indicted  and  convicted  of  a substantive  felony,  whether  the  principal 
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felon  sluvll  or  shall  not  have  been  previously  convicted  or  shall  or  shall  nofc  t>e 
ai*>enable  to  justice,  and  may  therefore  be  punished  in  the  same  manner  as  any 
^•ccessory  before  the  fact  to  the  same  felony,  if  convictel  as  an  accessory,  tract  tty 
be  Punished. 


As  to  Accessories  after  the  Fact. 

3.  Whosoever  shall  become  an  accessory  after  the  fact  to  any  felony,  whet; It  er  -Accessories  t 
tlie  same  be  a felony  at  common  law  or  by  virtue  of  any  Act  passed  or  to  be  a*C«uch  ora* 
passed,  may  be  indicted  and  convicted  either  as  an  accessory  after  the  fact  to  ±ltG  stautive  felon 
principal  felony,  together  with  the  principal  felon,  or  after  the  conviction  of 

the  principal  felon,  or  may  be  indicted  and  convicted  of  u substantive  felo«_y\* 

■whether  the  principal  felon  shall  or  shall  not  have  been  previously  convi ctGd 
or  shall  or  shall  not  be  amenable  to  justice,  and  may  thereupon  be  punished  in 
like  manner  as  any  accessory  after  the  fact  to  the  same  felony,  if  convicted  s\& 
an  accessory,  may  be  punished. 

4.  Every  accessory  after  the  fact  to  any  felony  (except  where  it  is  otherwise  punishment  of 
specially  enacted),  whether  the  same  be  a felony  at  common  law  or  by  virtue  cy£"  **ories  aftcr  the 
any  Act  passed  or  to  be  passed,  shall  be  liable  at  the  discretion  of  the  court; 

to  be  imprisoned  in  the  common  gaol  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour,  and  it  shall  be  lawful  for  the  court,  if  it  shall 
think  fit,  to  require  the  offender  to  enter  into  his  own  recognizances  and  to  find 
sureties,  both  or  either,  for  keeping  the  peace,  in  addition  to  such  punishment  : 

Provided  that  no  person  shall  be  imprisoned  under  this  clause  for  not  finding1 
sureties  for  any  period  exceeding  one  year. 

As  to  Accessories  generally. 


5.  If  any  principal  offender  shall  be  in  anywise  convicted  of  any  felony  it 
shall  be  lawful  to  proceed  against  any  accessory,  either  before  or  after  the  fact, 
in  the  same  manner  as  if  such  principal  felon  had  been  attainted  thereof,  not- 
withstanding such  principal  shall  die,  or  be  pardoned,  or  otherwise  delivered 
before  attainder,  and  every  such  accessory  shall  upon  conviction  suffer  the 
same  punishment  as  he  would  have  suffered  if  the  principal  had  been  attainted. 

G.  Any  number  of  accessories  at  different  times  to  any  felony,  and  any  num- 
ber of  receivers  at  different  times  of  property  stolen  at  one  time,  may  be 
charged  with  substantive  felonies  in  the  same  indictment  and  may  be  tried 
together,  notwithstanding  the  principal  felon  shall  not  be  included  in  the  same 
indictment  or  shall  not  be  in  custody  or  amenable  to  justice. 

7.  The  offence  of  any  person  who  shall  be  an  accessory  either  before  or  after 
the  fact  to  any  felony  may  be  dealt  with,  inquired  of,  tried,  determined,  and 
punished  by  any  court  which  shall  have  jurisdiction  to  try  the.  principal  felony 
to  which  such  person  shall  have  become  such  accessory:  Provided  that 
person  who  shall  be  once  duly  tried  either  as  an  accessory  before  or  after 
fact,  or  for  a substantive  felony  under  the  provisions  herein-beforc  conta»n<i«3^ 
shall  be  liable  to  be  afterwards  prosecuted  for  the  same  offence. 


JPros^cution  of 
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Trial  of  acceSK 


As  to  Abettob8  in  Misdemeanors. 


8.  Whosoever  shall  aid,  abet,  counsel,  or  procure  the  commission  of  any 
demeanor,  whether  the  same  be  a misdemeanor  at  common  law  or  by  virtue* 

any  Act  passed  or  to  be  passed,  shall  be  liable  to  be  tried,  indicted,  and  puni^V*  ■» 
as  a principal  offender.  ^ 

9.  This  Act  shall  commence  and  take  effect  on  the  first  day  of  October  ^ 

thousand  eight  hundred  and  sixty-three.  ° 
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No.  195. 

An  Act  to  repeal  certain  Enactments  which  have  been  consolidated  in  several 
Acts  relating  to  Indictable  Offences  and  other  Matters. 

[Dated  30 th  September  1 863  ; Left  to  its  operation  by  Order  in  Council 
dated  7th  April  1864.] 

Whereas  by  four  several  Acts  passed  relating  respectively  to  offences 
against  the  person,  malicious  injuries  to  property,  larceny,  and  accessories  ami 
abettors,  divers  Acts  and  parts  of  Acts  have  been  consolidated  and  amended, 
and  it  is  expedient  to  repeal  the  enactments  so  consolidated  and  amended  : 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  as  follows : 

1.  The  several  Acts  and  parts  of  Acts  in  the  Schedule  hereto  annexed  shall 
continue  in  force  until  and  throughout  the  last  day  of  September  in  the  present 
year,  and  shall  from  and  after  that  day  be  repealed. 

Provided  that  every  offence  which  shall  have  been  wholly  or  partly  com- 
mitted against  any  of  the  said  Acts  or  parts  of  Acts  before  this  Act  comes  into 
operation  shall  be  dealt  with,  inquired  of,  tried,  determined,  and  punished,  and 
every  penalty  in  respect  of  any  such  offence  shall  be  recovered  in  the  same 
manner  as  if  the  said  Acts  and  parts  of  Acts  had  not  been  repealed,  and  that 
every  act  duly  done  and  every  warrant  and  other  instrument  duly  made  or 
granted  before  this  Act  comes  into  operation  shall  continue  and  be  of  the 
same  force  and  effect  as  if  the  said  Acts  and  parts  of  Acts  had  not  been  repealed, 
and  that  every  right,  liability,  privilege,  and  protection  in  respect  of  any 
matter  or  thing  committed  or  done  before  this  Act  comes  into  operation  shall 
continue  and  be  of  the  same  force  and  effect  as  if  the  said  Acts  and  parts  of 
Acts  had  not  been  repealed,  and  that  every  action,  prosecution,  and  other  pro- 
ceeding which  shall  have  been  commenced  before  this  Act  comes  into  operation, 
or  shall  thereafter  be  commenced  in  respect  of  any  such  matter  or  thing,  may  be 
prosecuted,  continued,  and  defended  in  the  same  manner  as  if  the  said  Acts  and 
parts  of  Acts  had  not  been  repealed. 


SCHEDULE  enumerates  Acta  repealed. 


No.  196. 

An  Act  to  make  Provision  with  respect  to  the  Roads  of  this  Island. 

[ Dated  30 th  September  1863  ; Left  to  its  operation  by  Order  in  Council 
dated  7th  April  1864.] 

Be  it  enacted- by  the  Governor,  the  Council,  and  Assembly: 

!.  It  shall  be  lawful  for  the  Governor  to  appoint  under  his  hand  and  seal 
nine  persons  to  act  as  commissioners  of  the  highways  and  roads  of  the  Island, 
and  from  time  to  time  as  occasion  shall  require  to  change  or  alter  such  commis- 
sioners, and  for  that  purpose  to  issue  new  or  further  commission  or  commissions, 
and  such  persons  shall  be  called  “ Commissioners  of  Roads,”  one  of  whom  to 
be  appointed  from  the  Council  and  three  at  least,  from  the  Assembly. 

2.  The  said  commissioners  (three  of  whom  shall  form  a quorum  for  the 
transaction  of  business)  shall  transact  the  general  business  in  connexion  with 
the  said  highways  and  roads,  and  shall  examine  the  accounts  of  all  money 
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G-Speruled  under  and  by  virtue  of  this  Act,  and  shall  certify  the  correctn  js  °f 
the  same,  and  shall  certify  what  further  and  other  sum  it  may  be  necessar'.y  to 
provide  for  the  expenses  to  be  incurred  on  such  highways  and  roads  during-  the 
next  ensuing  month,  and  upon  such  certificate  it  shall  be  lawful  for  the  Gove  rnor 
to  issue  his  warrant  to  the  Treasurer  for  the  payment  of  the  same  ; an  d 
commissioners  shall  meet  the  first  Monday  in  every  month  (and  often G*r  if 
necessary)  for  the  transaction  of  business. 

3.  It  shall  be  lawful  for  the  Governor  to  appoint  some  fit  and  proper  person  Appointment 
to  act  ns  clerk  to  the  said  commissioners,  and  from  time  to  time  if  necosi?**'*~>y  b,s  salary  and 
to  dismiss  the  person  so  appointed  and  appoint  another  in  his  stead,  and  such 

person  shall  be  entitled  to  receive  a salary  of  thirty  pounds  per  annum,  to  it>o 
payable  on  the  warrant  of  the  Governor;  nnd  it  shall  be  the  duty  of  such 
clerk  to  keep  accounts  of  the  expenditure  of  the  money  granted  to  the  said  coni- 
missioners  and  of  their  general  business  in  connexion  with  the  said  highway's 
and  roads. 

4.  It  shall  be  lawful  for  the  Governor  to  appoint  two  inspectors  of  the  said  Two  inspectors 
highways  and  roads,  and  from  time  to  time  if  necessary  to  dismiss  the  persons*  diaries**1’  ,hC'r 
so  appointed  and  to  appoint  others  in  their  stead,  and  such  persons  shall  l><3 

entitled  to  receive  a salary  of  one  hundred  and  fifty  pounds  each  per  annum , to 
be  payable  on  the  warrant  of  the  Governor. 

5.  The  said  inspectors  shall,  subject  to  the  order  of  the  Governor,  and  under*  jr>uties  of  inspec 
the  direction  of  the  said  commissioners,  be  charged  with  the  formation,  repair, 

and  preservation  of  the  said  highways  and  roads,  and  shall  keep  a record  of 
their  proceedings  generally  in  relation  thereto  in  proper  books  to  be  provided 
at  the  public  expense,  and  kept  by  them  for  that  purpose,  and  shall  report 
monthly  or  oftener,  if  required,  to  the  said  commissioners. 

6.  The  said  highways  and  roads  shall  be  divided  into  three  classes,  nnd  the  T> * -vision  of  higb 
first  class  shall  consist  of  such  roads  as  are  enumerated  in  the  first  part  of  the  a“d  roads  into  tl 
Schedule  to  the  Act  marked  A.,  and  shall  be  twenty-four  feet  wide,  and  the  cIas*scs. 
second  class  shall  consist  of  such  roads  as  are  enumerated  in  the  second  part  of 

the  said  Schedule,  and  shall  he  eighteen  feet  wide,  and  the  third  class  shall 
consist  of  such  rotids  as  are  enumerated  in  the  third  part  of  the  said  Schedule, 
and  shall  be  twelve  feet  wide,  exclusive  of  the  side  trenches  respectively  ; ancl 
the  extent  of  expenditure  upon  each  of  the  said  several  classes  of  highways  and 
roads  shall  be  in  the  discretion  of  the  said  commissioners. 

7.  It  shall  be  lawful  for  the  said  commissioners  from  time  to  time,  as  occasion  OommiRsioners 
shall  require,  to  make  or  cause  to  be  made  in  any  land,  whether  the  same  sha\\  make  trenches, 
be  public  property  or  the  property  of  any  private  individual  or  individuals, 

any  trench,  ditch,  or  watercourse  for  the  purpose  of  draining  any  of  the  said 
highways  and  roads,  and  to  throw  the  soil  or  material  from  any  such  trencl\ 
ditch,  or  watercourse  upon  the  land  adjoining  any  such  trench,  ditch,  or  watcrl 
course. 

8.  It  shall  be  lawful  for  the  said  commissioners  for  the  purposes  of  the  re  and  take  stones 

of  any  of  the  said  highways  or  roads  to  take  any  stones  or  other  materi*x\s  the  surface  of  u 
lying  or  appearing  on  the  surface  of  any  soil,  except  such  stone  or  materials  ^ tivated  land,  ax 
maybe  found  in  any  cultivated  land,  and  to  take  stones  or  other  quarried  stonct 

from  any  convenient  quarry,  except  such  stones  as  shall  have  been  quarv-^^^j  quarry, 
cut,  or  raised  for  building  or  other  private  purposes,  and  to  lay  upon  any 

tivated  land  adjoining  any  highway  or  road  any  materials  to  be  used  irx  ~ 

repair  of  such  highways. 

9.  It  shall  be  lawful  for  the  said  commissioners  to  cut  down  or  trim  or  wn 

or  cause  to  be  cut  down  or  trimmed  or  removed  any  trees,  hedges,  or  fetl  trimwecs^bci 

growing,  standing,  or  being  near  any  of  the  said  highways  or  roads  whicV\  overhanging) 
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and  divert  or  alter 
roads. 


Commissioners  may 
on  reconstruction  or 
repair  of  roads  make 
temporary  roads. 


Persons  damnified  by 
anything  done  under 
provisions  of  this 
Act  may  recover 
compensation  on 
application  to  police 
magistrate. 


Proceedings  against 
persons  who  encroach 
upon  or  obstruct  roads. 


said  commissioners  may  consider  in  any  way  to  impede,  interfere  with,  over- 
hang, or  otherwise  obstruct  or  prejudicially  affect  any  such  highway  or  road. 

10.  It  shall  be  lawful  for  the  said  commissioners  to  divert,  alter,  widen,  or  in 
any  way  improve  any  of  the  said  highways  or  roads. 

11.  It  shall  be  lawful  for  the  said  commissioners  whenever  they  shall  deem 
the  same  necessary  for  the  purposes  of  the  reconstruction  or  repair  of  any  of 
the  said  highways  or  roads  to  make  any  temporary  road,  way,  or  path  through, 
over,  or  upon  any  land  which  they  may  deem  most  convenient  and  conducive  to 
the  public  advantage,  (such  land  not  being  the  site  or  ground  upon  which  any 
houses  or  other  buildings  stand,  nor  where  any  house  or  other  building  is  being 
built,  nor  where  the  foundations  of  any  house  or  other  building  have  been  dug 
and  laid,  nor  being  a garden,  lawn,  yard,  planted  walk,  or  avenue  to  any  house,) 
to  be  made  use  of  as  a public  way,  road,  or  path  during  the  time  that  any  such 
highway  or  road  shall  be  under  such  reconstruction  or  repair. 

12.  If  and  when  any  person  shall  be  damnified  and  injured  or  in  any  way 
suffer  loss  on  account  or  by  reason  of  anything  done  or  caused  to  be  done 
under  the  authority  of  this  Act  by  the  said  commissioners,  he  shall  be  at  liberty 
to  appear  before  a police  magistrate  for  the  district  in  which  such  injury  or  loss 
shall  nave  been  suffered  or  sustained  and  state  the  nature  and  extent  of  such 
injury  and  loss,  and  the  said  police  magistrate  shall  cause  the  said  commissioners 
to  be  summoned,  who  arc  hereby  required,  either  by  themselves  or  one  of  them- 
selves, or  by  an  inspector  or  by  some  person  duly  authorized  to  represent  them, 
to  be  present  and  attend,  and  shall  upon  hearing  such  evidence  ns  to  the  nature 
and  extent  of  the  said  loss  determine  and  appraise  the  extent  of  the  injury  done 
to  such  person,  or  of  the  loss  sustained  by  him  by  reason  of  any  one  or  more 
of  the  causes  aforesaid,  and  shall  upon  such  determination  and  appraisement 
certify  under  his  hand  and  seal  the  amount  of  money  that  ought  to  be  paid 
to  such  person  so  damnified  suffering  injury  or  Iosb  as  aforesaid,  on  account 
of  such  injury  or  loss,  and  the  person  so  damnified  suffering  injury  or  loss  as 
aforesaid  shall  be  entitled  to  receive  such  sum  by  way  of  compensation  ns 
shall  be  6tated  and  set  forth  in  the  said  certificate,  upon  the  warrant  of  the 
Governor. 

13.  If  any  person  shall  in  any  way  encroach  upon  any  of  the  said  highways 
or  roads,  or  shall  wilfully  or  negligently  cause  or  permit  any  obstruction  or 
damage  to  any  of  the  said  highways  or  roads,  or  shall  in  any  way  obstruct, 
damage,  or  permit  or  sutler  to  he  obstructed  or  damaged  any  of  the  drains, 
trenches,  ditches,  or  watercourses  under,  by  the  sides  of,  or  leading  to  or  from, 
or  in  any  way  connected  with  or  made  for  the  purposes  of  any  of  the  said  high- 
ways or  roads,  or  shall  in  any  way  damage,  injure,  spoil,  or  destroy,  or  permit  or 
suffer  to  be  damaged  or  injured,  spoiled  or  destroyed  any  of  the  walls,  hedges, 
fences,  mile  stones,  road  marks,  or  any  mason  work  or  other  work  of,  upon,  or 
in  any  way  belonging  to  any  of  the  said  highways  or  roads,  and  shall  refuse 
or  neglect  within  ten  days  after  notice  under  the  hand  of  the  clerk  of  the  said 
commissioners  to  amend,  remove,  repair,  or  reinstate  nny  such  encroachment, 
obstruction,  damage,  injury,  or  destruction,  it  shall  be  lawful  for  the  said  com- 
missioners to  amend,  remove,  repair,  or  reinstate  any  such  encroachment, 
obstruction,  damage,  injury,  or  destruction,  and  such  person  so  refusing  or 
neglecting  as  aforesaid  shall  be  liable  on  conviction  before  a police  magistrate 
of  having  refused  or  neglected  to  amend,  remove,  repair,  or  reinstate  any  such 
encroachment,  obstruction,  damage,  injury,  or  destruction,  to  a fine  or  penalty 
not  exceeding  ten  pounds,  and  to  pay  the  amount  which  shall  have  been  ex- 
pended in  the  amending,  removing,  repairing,  or  reinstating  any  such  encroach- 
ment, obstruction,  damage,  injury,  or  destruction,  to  be  paid  by  Buch  time  as 
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®akl  police  magistrate  shall  order;  and  if  such  person  shall  refuse  ox~  be 
onablc  to  pay  such  fine  or  penalty  and  such  sum  ns  shall  have  been  expended 
by  the  said  commissioners  as  aforesaid,  together  with  costs  (if  any),  it  slixxl  i be 
lawful  for  the  said  police  magistrate  to  commit  such  person  to  the  common 
gaol  for  any  period  not  exceeding  thirty  days,  unless  such  fine  or  penalty’,  is  um, 
and  costs  be  sooner  paid. 

1 4.  It  shall  not  be  lawful  for  any  person  to  erect  or  cause  to  be  erected  £M.ny 
steam  engine  or  other  like  machine,  or  any  machinery  attached  thereto,  nor  any 
windmill  or  limekiln,  within  fifty  yards  from  any  part  of  any  of  the  said  highways 
or  roads,  unless  such  steam  engine  or  other  like  machinery  shall  be  within  enmc 
bouse  or  building,  or  behind  some  wall  or  fence,  sufficient  to  conceal  or  screen 
tlie  same  from  any  of  the  said  highways  or  roads,  so  that  the  same  shall  not  L>g 
dangerous  to  passengers,  horses,  or  cattle:  Provided  that  nothing  herein  con- 
tained shall  be  construed  to  restrain  any  person  from  using,  repairing,  rebuilding'? 
or  enlarging  any  windmill,  steam  engine,  or  other  like  machine  which  may  lmv’e 
been  erected  and  may  be  in  use  or  existence  at  the  time  of  the  passing  of 
Act. 

15.  If  any  person  shall  commence  to  erect  or  set  up  any  steam  engine  ox* 
other  like  machine,  or  any  machinery  attached  thereto,  or  any  windmill  or  liinc — 
kiln,  within  fifty  yards  from  any  of  the  said  highways  or  roads,  and  such  person 
shall  not  immediately,  upon  being  required  so  to  do  by  a notice  in  writing  under 
the  band  of  the  said  clerk  of  the  said  commissioners,  take  down  or  remove  the 


No  steam  en f. 
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and  if  commen 
to  be  erected  w 
tliat  distance  to 
removed. 


same,  it  shall  be  lawful  for  the  said  commissioners  to  go  upon  the  land  upon 


which  such  steam  engine  or  oilier  like  machinery,  or  any  machinery  attached 
thereto,  or  any  windmill  or  limekiln,  shall  be  commenced  to  he  erected  or  set  uj>, 
and  remove  the  same;  and  the  said  commissioners  are  hereby  authorized  and 
directed  to  go  upon  any  land  upon  which  any  person  shall  have  commenced  to 
erect  or  set  up  any  steam  engine  or  other  like  machine,  or  any  machinery  thereto 
attached,  or  any  windmill  or  limekiln,  which  in  the  opinion  of  the  said  commis- 
sioners shall  be  within  fifty  yards  from  any  of  the  highways  or  roads,  for  the 
purpose  of  discovering  whether  such  steam  engine  or  other  like  machinery,  ox* 
any  machinery  attached  thereto,  or  any  windmill  or  limekiln,  is  within  fifty- 
yards  of  any  of  the  highways  or  roads;  and  if  the  person  offending  against  the 
provisions  of  this  or  the  next  preceding  section  of  this  Act  shall  not,  on  demand 
in  writing  made  by  the  clerk  of  the  said  commissioners,  pay  the  expenses  which, 
shall  have  been  incurred  in  taking  down  or  removing  any  such  steam  engine  or 
other  like  machinery,  or  any  machinery  attached  thereto,  or  any  windmill  oxr 
limekiln,  such  person  shall,  on  conviction  before  a police  magistrate,  be  liable  to 
pay  the  amount  of  expenses  so  as  aforesaid  incurred,  and  further  to  pay  a fine  or 
penalty  not  exceeding  fifty  pounds,  such  expenses  and  fine  to  be  paid  witlxx*^ 
such  time  as  shall  be  appointed  by  the  said  police  magistrate,  and  in  default 
payment  of  such  expenses  and  fine  or  penalty,  together  with  costs  (if  any'),  V>-v 
sucli  person  it  shall  be  lawful  for  the  said  police  magistrate  to  commit  sviciVv 
person  to  the  common  gaol,  with  or  without  hard  labour,  for  any  period 
exceeding  three  months,  unless  such  expenses,  fine,  or  penalty  and  costs, 
be  sooner  paid. 

16.  If  there  shall  be  on  or  near  any  of  the  said  highways  and  roads  any  hovxa 
building,  wall,  or  erection  of  any  kind  or  nature  whatsoever,  or  any  other  t%  * j 
whatsoever  which  may  be  in  the  opinion  of  the  said  commissioners,  who  — 
hereby  authorized,  empowered,  and  required  to  go  upon  the  property  of*  re 
person  for  the  purpose  of  inspecting  and  examining  the  same,  dangerous  -fcx>  - - ^ 


4* enalty  on  non 
ittoval  in  additi 
cost  of  removal 


Buildings  or  < 
near  highway 
gerous  to  life 
rendered  safe 
removed. 


the 


life  of  any  person  who  may  pass  or  travel  on  any  such  highway  or  roa.tJ3 
the  person  on  whose  land  any  such  thing  may  be  shall  not,  on  being 
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Penalties  on  non- 
removal. 


Penalty  for  obstruc- 
tion of  commissioners 
in  execution  of  their 
duty. 


Inspector  or  person 
employed  under  this 
Act  causing  damage 
to  anyone  through 
neglect  liable  to 
penalty  without  pre- 
judice of  right  of 
party  to  compensa- 
tion by  suit 


Term  road  commis- 
sioners defined. 


Right  of  appeal  under 
Act  No.  169,  s.  28, 
reserved. 


so  to  do,  remove,  repair,  uphold,  or  otherwise  render  safe  and  secure  any  such 
thing  which  may  as  aforesaid  be  dangerous  to  life,  it  shall  be  lawful  for  the  said 
commissioners  to  take  such  steps  or  do  such  thing  as  they  may  deem  proper  for 
rendering  such  thing  safe  and  secure;  and  any  person  who  shall  not,  upon  such 
notice  as  aforesaid,  remove,  repair,  uphold,  or  otherwise  render  safe  and  secure 
any  such  thing  as  aforesaid  so  as  aforesaid  dangerous  to  life,  shall  be  liable  on 
conviction  before  a police  magistrate  to  a fine  or  penalty  not  exceeding  ten 
pounds,  and  to  pay  the  amount  which  shall  have  been  expended  by  the  said ' 
commissioners  in  rendering  such  thing  safe  and  secure ; and  if  such  person  shall 
not  on  conviction  of  such  offence  pay  the  amount  which  shall  have  been  so 
expended  in  rendering  such  thing  safe  and  secure,  and  the  amount  of  such  fine 
or  penalty,  together  with  costs  (if  any),  by  such  time  as  shall  be  fixed  by  the 
said  police  magistrate,  it  shall  be  lawful  for  the  said  police  magistrate  to  commit 
such  person  to  the  common  gaol  for  any  period  not  exceeding  thirty  days,  unless 
such  fine  or  penalty,  sum,  and  costs  shall  be  sooner  paid. 

17.  Any  person  who  shall  molest,  threaten,  or  oppose,  or  interfere  with  the 
said  commissioners  while  in  the  discharge  or  execution  of  their  duty  under  and 
in  relation  to  the  provisions  of  this  Act,  shall  be  liable  on  conviction  thereof 
before  a police  magistrate  to  a fine  or  |>enalty  not  exceeding  ten  pounds,  and  in 
default  of  payment  thereof,  together  with  costs,  it  shall  be  lawful  for  the  said 
police  magistrate  to  commit  6uch  person  to  the  common  gaol,  with  or  without 
hard  labour,  for  any  period  not  exceeding  thirty  days,  unless  such  fine  or  penalty 
aud  costs  shall  be  sooner  paid. 

18.  If  any  inspector  or  any  person  employed  under  the  authority  or  for  the 
purposes  of  this  Act  shall  lay  or  cause  to  be  laid  upon  any  of  the  said  highways 
or  roads  any  heap  of  stones,  or  any  other  matter  or  thing  whatsoever,  or  shall 
allow  the  same  to  remain  on  any  of  such  highways  or  roads,  or  shall  dig  or  cause 
to  be  dug  any  hole,  trench,  ditch,  or  watercourse,  or  shall  do  or  suffer  to  be  done 
up  >n  any  such  highways  or  roads  anything  which  may  be  to  the  danger  or  damage, 
injury,  or  loss  of  any  jHjrson  passing  thereon,  and  shall  not  take  all  due,  proper, 
and  reasonable  precaution  to  guard  against  the  same,  or  shall  do  or  suffer  to  be 
done  anything  not  authorized  by  the  provisions  of  the  Act,  whereby  any  person 
or  the  property  of  any  person  is  damaged,  injured,  or  destroyed,  such  inspector  or 
person  shall  be  liable  on  conviction  before  a police  magistrate  to  a fine  or  penalty 
not  exceeding  ten  pounds,  and  in  default  of  payment  thereof  it  sludl  be  lawful 
for  the  said  police  magistrate  to  commit  such  inspector  or  person  so  offending  to 
the  common  gaol,  with  or  without  hard  labour,  for  a period  not  exceeding  thirty 
days,  without  prejudice  to  the  right  of  any  such  person  to  recover  compensation 
in  any  action  or  suit  for  or  in  respect  of  any  such  damage,  injury,  or  loss. 

19.  Wherever  in  this  Act  the  word  “ commissioners”  is  used,  such  word  shall 
extend  to  and  include  all  persons  acting  under  the  authority  or  by  the  direction 
of  or  under  or  for  the  said  “ Commissioners  of  Roads,”  and  all  such  persons  shall 
have  the  same  authority  and  powers,  and  shall  be  entitled  to  the  same  protection 
as  arc  in  and  by  this  Act  conferred  upon  and  granted  to  the  said  commissioners 
of  roads. 

20.  The  sections  providing  for  and  regulating  appeals  from  the  summary 
decisions  of  police  magistrates  contained  in  the  Act  of  this  Island,  intituled  “ An 
“ Act  to  facilitate  the  Performance  of  the  Duties  of  Police  Magistrates  with 
“ respect  to  Summary  Convictions  and  Orders,”  shall  be  and  the  same  are  hereby 
incorporated  into  and  shall  form  part  of  this  Act,  and  appeals  from  summary 
decisions  of  police  magistrates  under  this  Act  shall  aud  may  be  made  and 
prosecuted  in  the  cases  and  in  the  manner  mentioned  in  the  saicl  Act. 
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Payment  ol 
incurred  un 
not  excecdi) 
per  annum. 


rp  The  fines  and  penalties  imposed  by  this  Act  shall  be  paid  into  the  pu.L>lic  Application 

leus\iry  and  shall  be  applied  to  the  purposes  of  this  Act.  andpenalti, 

The  Treasurer  shall  from  time  to  time  pay  on  the  warrant  of  the  Govet-x:*  ox", 

‘t-rul  upon  the  certificate  of  the  said  commissioners,  such  sums  of  money  as 
t>e  requ|rC(i  for  the  payment  of  the  expenses  incurred  under  the  authority 
provisions  of  this  Act,  provided  that  such  sums  shall  not  exceed  the  aggreg-**  * o 
Hixm  of  two  thousand  pounds  per  annum. 

23.  Repeals  former  Act. 

24.  No  steam  plough  or  other  steam  engine  and  no  moveable  house  or  tene- 
ment shall  pass  or  travel,  or  be  allowed  to  pass  or  travel,  or  to  he  removed 
through  or  along  any  street  or  public  highway,  except  before  the  hour  of*  ten 
o’clock  in  the  day,  and  any  person  who  shall  assi.-t  or  be  concerned  in  con- 
travening the  prohibition  in  this  section  shall,  on  conviction  before  a poll co 
magistrate,  be  liable  to  a fine  not  exceeding  forty  shillings  for  every  such  offence, 

«.n<l  in  default  of  payment  thereof  it  shall  be  lawful  for  the  convicting  magistrate 
to  commit  such  person  so  offending  to  the  common  gaol  for  a period  not  exceeding* 
thirty  days. 

25.  This  Act  shall  be  in  force  for  three  years  from  the  date  hereof  and 
thenceforward  to  the  next  meeting  of  the  Council  and  Assembly. 

26.  Tins  Act  may  be  cited  as  the  “ Road  Act.” 


Repeal  of  A< 

No  steam  plo 
steam  eugine. 
moveable  hoy 
removed  over 
way  except  h, 
1 O o’clock  of  i 


J~>uration  of  A. 


Short  title  of  / 


SCHEDULE  to  this  Act. 


Class  I. — First-class  Roads. 

Saint  John’s  to  English  Harbour. 

Ditto  past  Cassada  Garden,  Fitches  Creek,  Purluun,  and  on  to  Royal  Oak. 
Ditto  Clare  Hall,  Tomlinson’s,  Vernon’s,  and  on  to  Comfort  Ilall. 

Royal  Oak — through  Diamond,  Parry’s — to  Lynch’s. 

Saint  John’s  Valley  Road  to  Jenning’s, 

Ditto  Marble  Hill  to  Weatherill’s. 

Ditto  Friar’s  Hill,  Dunbar’s,  Langford’s  to  Hart’s  and  Royal’s  and  Thibou's. 
Past  Carlisle’s  to  High  Point. 

Weatherill’s  to  Saint  James’. 

Millar’s  to  Saint  George’s  Church. 

Class  II. — Second-class  Roads. 

Jenning’s  to  Old  Road. 

Winthrope’s  to  Gravenor’s. 

Parham  to  Crabb’s,  Cotton  New  Work,  and  Cocoa  Nut  Hull. 

Coeoa  Nut  Hull  to  Carr’s  Stream. 

Sea  view  to  Upper  Freeman’s. 

All  Saints  to  Yeaman’s. 

Five  Island’s  Road. 

Archbold’s  to  Skerrett’s  and  Colcbrook’s. 

Through  Lavington’s  to  Thomas’. 

Lavington’s  to  Retreat  and  Belfast  Chapel. 

Mayers  to  Elms’  and  Mountpelier. 

Harman’s  to  Lavington’s. 

Delaps  to  English  Harbour  Road. 

Cassada  Garden  Pasture  to  Judge  Biizard’s  and  Thibou’s, 
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Class  III. — Third-class  Roads. 

Drews  Hill  to  Body  Ponds. 

Bendnls,  Sago  Hill,  and  Sawcolt’s  to  Old  Road. 

Past  Seafortlis  and  Yorks. 

Past  Green  Castle. 

Tranquil  Yale  to  Blubber  Valley. 

From  Valley  Road  to  Providence. 

Date  Hill  to  Fort  Byam. 

Saint  Philip’s  past  Laviscount’s  and  Grant’s. 

Ditto  past  Waldrond’s,  Sheriff’s,  and  Manning’s. 

Saint  Paul’s  past  Patterson’s,  Bailey  Hill,  Dimsdale,  and  Richmond. 
Patterson’s  to  Ding-a-Ding  Nook. 

Fitches  Creek  Church  to  Saint  George’s  Stream. 


No.  197. 


An  Act  for  the  securing  to  Thomas  Thibou  the  exclusive  Benefit  for  a 
limited  Time  of  certain  Inventions  for  converting  certain  Grasses,  Megass, 
and  other  Vegetable  Fibrous  Substances  into  “ Pulp  ” and  “ Half  Stuff” 
for  the  Manufacture  of  Paper. 

[Dated  30th  September  1863;  Left  to  its  operation  by  Order  in  Council 
dated  7 th  April  1864.] 


U*e  of  invention 
granted  to  patentee 
for  six  years. 


Patentee  to  be  entitled 
on  infringement  of 
his  rights  to  same 
remedies  as  grantees 
of  patent  in  England. 


Whereas  Thomas  Thibou  of  this  Island  hath  by  his  humble  petition  to  the 
Legislature  of  this  Island  represented  that  he  is  in  possession  of  certain  inven- 
tions for  the  converting  certain  grasses,  megass,  and  other  fibrous  vegetable 
substances  into  “ pulp  ” and  “ half”  stuff  for  the  purpose  of  being  used  in  the 
manufacture  of  paper,  which  inventions  he  believes  to  be  of  great  public  utility, 
and  that  he  is  the  first  and  true  inventor  thereof,  and  that  the  same  are  not  in 
use  by  any  other  person  or  persons,  to  the  best  of  his  knowledge  and  belief,  and 
he  hath  by  his  said  petition  prayed  to  be  protected  by  a legislative  Act  in  the 
exclusive  use  and  benefit  of  such  invention  for  a limited  time  and  on  such  terms 
as  may  be  thought  fit  by  the  Legislature  of  this  Island : To  the  end  therefore 
that  the  said  Thomas  Thibou  may  be  encouraged  and  rewarded  for  such  useful 
invention  and  be  protected  in  the  exclusive  benefit  thereof: 

Be  it  therefore  enacted  by  the  Governor,  the  Council,  and  the  Assembly  as 
follows : 

1.  The  said  Thomas  Thibou,  his  executors,  administrators,  and  assigns  shall 
have  and  enjoy,  and  he  and  they  hath  and  have  hereby  granted  unto  him  and 
them  the  sole  benefit  and  advantage  of  using  such  invention  for  and  during  the 
space  of  six  years  next  after  the  passing  of  this  Act. 

2.  If  any  person  or  persons  or  any  body  or  bodies  politic  or  corporate  during 
the  said  term  of  six  years  shall  either  directly  or  indirectly  make,  use,  or  put  in 
practice  the  said  inventions  or  any  part  of  the  same,  or  in  anywise  counterfeit, 
imitate,  or  resemble  the  same,  or  make  or  cause  to  be  made  any  addition 
thereto  or  subtraction  from  the  same,  whereby  to  pretend  himself  or  themselves 
the  inventor  or  inventors,  devisor  or  devisors  thereof,  without  the  licence  of  the 
said  Thomas  Thibou,  his  executors,  administrators,  or  assigns,  in  writing  under 
his  or  their  hand  or  hands,  the  said  Thomas  Thibou,  his  executors,  administrators, 
or  assigns  shall  have  and  be  entitled  to  such  and  the  like  remedies  ngainst  any 
such  persons  or  body  politic  or  corporate,  both  at  law  and  in  equity,  as  the 
grantee  of  any  letters  patent  lor  nuy  invention  would  be  entitled  to  in  the  like 
case  by  the  law  of  England. 
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And  in  any  such  action  or  suit  the  defendant  may  use  any  matter  of  defence 
to  which  such  defendant  would  be  entitled  in  England  in  any  action  or  suit 
brought  for  infringing  any  patent  granted  by  Her  Majesty. 

3.  Provided  nevertheless  that  if  the  said  Thomas  Thibou  shall  not  particu- Nature  of  invention 
larly  describe  the  nature  of  his  said  inventions,  and  in  what  manner  and  to 

what  substances  the  same  are  to  be  performed,  prepared,  and  applied,  and  by  to  be  deposited  in 
an  instrument  in  writing  under  his  band,  and  cause  such  instrument  to  be  Secretaiy’s  office 
delivered  within  three  months  after  the  passing  of  this  Act  to  the  Colonial  witll,n  thl!ee  m°n.t^8 
Secretary  of  this  Island,  sealed  up,  to  be  deposited  in  the  office  of  such  Colonial  “^’‘Pa®8in8°  18 

Secretary,  then  all  privileges  and  advantages  whatsoever  hereby  granted  to  the 
said  Thomas  Thibou,  his  executors,  administrators,  and  assigns,  shall  utterly 
cease,  determine,  and  become  void,  anything  herein-before  contained  to  the 
contrary  thereof  in  anywise  notwithstanding. 

4.  The  said  Colonial  Secretary  shall  on  the  first  day  of  October  one  thousand  Colonial  Secretary  to 
eight  hundred  and  sixty-three,  or  on  an  earlier  day  if  required  by  the  said  !)reak  8eal  “d  record 
Thomas  Thibou,  his  executors  or  administrators,  or  his  or  their  attorney,  break  offiuTment  ^ hl8 
the  seal  of  such  instrument  and  record  the  same  in  his  office. 


No.  198. 

An  Act  to  establish  a Board  of  Health  for  this  Island. 

[Da tnl  and  published  10 th  October  1863;  LeJ't  to  its  operation  by 
Order  in  Council  dated  7 th  April  1864.] 

Whereas  it  is  expedient  to  make  provision  for  the  preservation  of  the  health 
of  the  inhabitants  and  the  prevention  of  the  spread  of  endemic  or  epidemic, 
contagious  or  infectious  diseases,  by  the  adoption  of  sanitary  measures : 

Be  it  therefore  enacted  by  the  Governor  and  the  Council  and  Assembly  as 
follows; 

1.  In  the  construction  of  this  Act  the  word  “ lands  ” and  the  word  Construction  of  terum 
« premises  ” shall  include  messuages,  lands,  and  hereditaments  of  freehold  and  “ l-ands”  and  « pro. 
leasehold  tenure  ; the  word  “ owner  ” shall  mean  the  person  for  the  time  being  *"**** 5 
receiving  rent  of  the  property  in  connexion  with  which  the  word  is  used,  * 0wner  ’ ” 
whether  on  his  own  account  or  as  trustee  or  representative  of  any  other  person 

who  would  so  receive  such  rent  if  the  property  were  rented ; the  word  “ road  ” “ Rood  i ” 
shall  apply  to  and  include  any  highway  or  footpath,  whether  public  or  other- 
wise, and  the  word  “ street  ” any  lane,  footway,  alley,  or  passage  within  the 
limits  of  the  city  of  Saint  John  or  in  the  towns  and  villages  of  this  Island ; the 
words  “notice  in  writing”  shall  mean  a notice  in  writing  signed  by  the  “ Notice  in  writing;  ” 
chairman  or  chairman  for  the  time  being  of  the  Board  of  Health  hcrein-after 
mentioned,  or  any  member  of  the  said  board;  and  the  words  “city  of  Saint  “City  of  Saint  John.” 
John  ” for  the  purposes  of  this  Act  and  for  other  purposes  generally  shall 
mean  the  district  bounded  by  the  north  side  of  Dickenson’s  Bay  Street,  begin- 
ning at  the  causeway  to  liat  Island  and  ending  at  the  north-east  angle  of 
Ilyndman’s  village  on  the  north,  and  by  a line  drawn  from  such  north-cast 
angle  by  the  east  6ide  of  Ilyndmau’s  village  to  East  Street  and  continued  to 
South  Street  on  the  cast,  and  by  a line  drawn  from  the  south-east  corner 
of  South  Street  to  the  south  wall  of  the  Wesleyan  burial  ground,  including 
August  Town,  and  continued  to  the  sen  on  the  south,  and  by  the  harbour  on 
the  west. 

2.  The  Governor  shall  appoint  by  warrant  under  his  hand  and  seal  seven  Conititution  of  board, 
persons,  oue  of  whom  shall  be  a member  of  Council,  and  two  members  from  the 

U u 
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Removal  of  persons 
from  board. 

Three  members  to 
form  quorum. 


Board  may  appoint 
subordinate  officers. 


Governor  to  appoint 
secretary. 


Times  and  places  of 
meeting  of  board. 


Appointment  of 
chairman. 


board  to  frame  regu- 
lations, which  when 
approved  by  Council 
and  Assembly  and 
confirmed  by  Gover- 
nor shall  have  force 
of  law. 


Post,  p.  679. 


Penalties  for  not 
complying  with 
regulations, 

and  for  obstructing 
officer  in  execution 
of  his  duty. 


Streets  of  city,  towns, 
and  villages  to  be 
under  control  of 
board. 


Assembly,  who  shall  constitute  a board  for  superintending  the  execution  of  this 
Act,  which  board  shall  be  called  the  Board  of  Health. 

3.  The  Governor  may  from  time  to  time  remove  all  or  any  of  the  persons  so 
appointed  by  him  and  appoint  others  in  their  stead. 

4.  The  powers  and  duties  vested  in  and  imposed  upon  the  said  board  by  this 
Act  may  be  exercised  and  performed  by  any  three  members  thereof,  who  shall 
be  and  form  a quorum  for  all  the  purposes  of  this  Act;  and  in  case  any  vacancy 
shall  occur  in  the  said  board  the  continuing  members  may  act  as  if  no  such 
vacancy  had  occurred. 

5.  The  said  board  may  from  time  to  time  appoint  and  remove  such  officers 
and  servants  as  they  may  deem  necessary  for  enabling  them  to  perform  the 
duties  of  the  board,  and  such  officers  and  servants  shall  receive  such  remunera- 
tion for  their  respective  services  as  shall  be  recommended  by  the  said  board  and 
approved  of  by  the  Governor  and  Council  and  Assembly. 

6.  The  Governor  shall  have  power  to  appoint  a fit  and  proper  person  to  be 
their  “ secretary  ” to  attend  their  meetings,  and  take  and  keep  minutes  of  their 
proceedings,  and  to  do  and  perform  such  other  acts  aud  things  as  may  be 
required  of  him,  and  the  person  so  appointed  shall  be  allowed  a salary  at  the 
rate  of  fifty  pounds  per  annum. 

7.  The  said  board  shall  assemble  at  the  Court  House  for  the  transaction  of 
business  at  least  once  in  every  month,  with  power  to  adjourn  and  for  the 
chairman  or  any  two  members  to  call  special  meetings,  as  may  be  deemeu 
necessary ; and  the  said  Board  shall  at  their  first  meeting  under  this  Act  and 
afterwards  from  time  to  time  when  so  required  by  this  Act  appoint  one  of  their 
number  to  be  chairman  for  one  year  at  all  meetings  at  which  he  is  present,  and 
in  case  the  chairman  so  appointed  shall  be  ubsent  from  a meeting  at  the  regular 
hour  the  members  present  shall  appoint  one  of  their  number  to  act  as  chairman 
at  such  meeting ; and  in  case  the  chairman  appointed  as  first  aforesaid  shall 
die  or  resign  or  be  dismissed  or  become  incapablo  of  acting,  another  member 
shall  be  appointed  in  his  place,  but  only  for  the  remainder  of  the  term  during 
which  he  would  have  been  entitled  to  remain  in  office. 

8.  It  shall  be  lawful  for  the  said  board  to  frame  general  and  particular  rules 
and  regulations  to  secure  cleanliness  and  promote  the  health  of  the  inhabitants 
of  this  Island  and  for  preventing  the  spread  therein  of  any  epidemic,  endemic, 
coutagious,  or  infectious  disease,  or  for  mitigating  the  violence  thereof  if  the 
same  should  prevail,  and  from  time  to  time  to  alter  and  amend  all  or  any  of 
such  rules  and  regulations  and  to  substitute  others  in  their  stead ; the  said 
rules  and  regulations  and  amendments  shall  be  submitted  by  the  said  board  to 
the  Council  and  Assembly  for  their  approval  and  to  the  Governor  for  his 
confirmation,  and  when  they  shall  have  been  so  approved  and  confirmed  the 
said  rules  and  regulations  shall  be  published  by  the  said  board  for  general 
information  in  one  or  more  of  the  newspapers  of  this  Island,  and  after  such 
publication  the  said  rules  and  regulations  shall  have  the  force  and  operation 
of  law. 

9.  Whosoever  shall  violate  or  fail  to  comply  with  the  said  rules  and  regulations 
or  any  or  either  of  them,  published  as  aforesaid,  shall  be  liable  to  a penalty  not 
exceeding  one  hundred  pounds. 

10.  Whosoever  shall  obstruct  any  officer  or  person  employed  in  the  execution 
of  any  duty  imposed  by  this  Act,  or  by  the  rules  and  regulations  of  the 
said  Board  of  Health,  shall  be  liable  to  a penalty  not  exceeding  twenty-five 
pounds. 

11.  The  streets  and  other  passages  of  the  city  of  Saint  .John  and  the  towns 
and  villages  of  said  Island  shall  be  under  the  management  and  control  of  the 


No.  198.] 


Till*  LAWS  OF  THE  ISLAND  OF  ANTIGUA. 


> i •> 


said  board,  who  shall  take  care  that  all  dirt,  rubbish,  filth,  dung,  and  soil  be  duly 
removed  from  the  said  streets  and  passages. 

12.  The  said  board  shall  have  the  general  charge,  management,  and  control  Streets  of  the  city  of 
of  tho  streets,  lanes,  alleys,  and  passages  of  the  city  of  Saint  John  for  the  St  John  placed  under 
purpose  of  the  formation,  repair,  and  preservation  of  the  same.  [All  and  c°nm>l  of board- 
singular  the  powers  vested  in  the  Commissioners  of  Roads  by  the  “ Road  ‘So-  196* 

Act”  in  regard  to  the  roads  or  highways,  except  the  powers  contained  in  the  da^a^jui^  Aeii 
seventh,  eighth,  and  fifteenth  sections  of  the  said  “ Road  Act,”  are  hereby  to  its  operation  by* 
vested  in  the  Board  of  Health  in  regard  to  the  streets,  lanes,  alleys,  and  Order  in  Council 
passages  of  the  city  of  Saint  John,  and  when  the  words  “ roads  or  highways”  date<l  JOth  Nov* 
are  mentioned  in  the  said  “ Road  Act/’  the  same  shall  be  understood  as  of  the  T”1"1 

streets,  lanes,  alleys,  and  passages  ot  the  city  ot  bamtJonn  m regard  to  this  in  regard  to  highways 
Act;  and  any  person  who  shall  molest,  threaten,  or  oppose,  or  interfere  with  to  be  vested  in  regard 
the  said  Board  of  Health,  or  any  of  their  officers  or  servants,  while  in  the  !!#• 

discharge  or  execution  ot  their  duty  under  or  m relation  to  the  powers  and  Health, 
authorities  hereby  conferred  upon  and  given  to  the  said  Board  of  Health,  shall 
be  liable  on  conviction  before  a police  magistrate  to  a fine  or  penalty  not  Penalty  for  obstruct- 
execcding  ten  pounds,  and  in  default  of  payment  of  such  fine  or  penalty  and  iuK  b°wl  of  health 
costs  (if  any)  within  such  time  as  the  convicting  magistrate  may  order  may  be  or 
committed  to  the  common  gaol,  there  to  be  imprisoned,  with  or  without  hard 
labour,  for  any  period  not  exceeding  thirty  days,  unless  such  fine  or  penalty  and 
costs  (if  any)  be  sooner  paid.] 

13.  From  and  after  the  expiration  of  one  calendar  month  from  the  publication  No  swine  to  be  kept 

of  this  Act,  no  hog,  sow,  or  pig  shall  be  kept  within  the  city  of  Saint  John  city. 

except  such  ns  have  been  found  trespassing  and  are  secured  in  the  public  pound, 
and  any  person  who  shall  keep  any  hog,  sow,  or  pig  shall  be  liable  to  a penalty 
not  exceeding  five  pounds  for  every  such  hog,  sow,  or  pig  found  in  his  posses- 
sion ; and  whosoever  in  any  town,  village,  or  plantation  shall  keep  any  hog, 
sow,  or  pig,  or  any  stye  thereof,  in  such  a manner  as  to  be  a nuisance  to  any 
person,  shall  for  every  such  offence  be  liable  to  a penalty  not  exceeding  two 
pounds;  except  always  it  shall  be  lawful  for  animals  brought  to  the  city  for  the 

Eurpose  of  being  slaughtered  to  be  kept  for  a period  not  exceeding  forty-eight 
ours  in  the  said  city,  and  also  in  case  of  any  animals  being  imported  into  this 
Island  that  the  said  importer  or  consignee  shall  be  allowed  a period  not  exceed- 
ing forty-eight  hours  to  effect  a sale  or  removal  of  such  animals. 

14.  The  said  Board  of  Health  shall  sec  and  provide  that  all  slaughter-houses  Slaughter-houses 
and  places  used  as  such  within  this  Island  be  kept  in  a cleanly  and  wholesome  Place'j  under  super- 
state  so  as  not  to  be  a nuisance  or  injurious  to  health;  and  for  this  purpose  inttn  enct“ of board- 
any  one  or  more  of  the  said  hoard  or  of  their  servants  shall  be  at  liberty  from 
time  to  time  at  reasonable  hours  to  enter  and  examine  the  said  slaughter- 
houses, or  places  used  us  such,  and  if  the  same  are  in  such  a state  as  to  be  a 
nuisance  or  injurious  to  health  it  shall  be  lawful  for  the  said  board  to  give  notice 
in  writing  to  the  person  occupying  the  premises  requiring  him  within  a reason- 
able time  to  be  therein  specified  to  abate  the  nuisance,  or  to  keep  the  said  ' 
premises  in  such  a state  as  that  the  same  shall  not  be  prejudicial  to  health  ; and 
if  such  notice  shall  not  be  complied  with  such  occupier  as  aforesaid  shall  be 
liable  to  a penalty  not  exceeding  twenty  shillings  for  every  day  during  which 
he  shall  fail  to  comply  with  such  notice,  and  the  said  board  may,  if  they  think 
proper,  execute  the  work  themselves,  and  the  expenses  incurred  by  them  in  so 
doing  shall  bo  recoverable  in  a summary  manner  herein-after  provided. 

15.  Any  authorized  servant  of  the  said  board  is  empowered  at  all  reasonable  Secretary  of  board 
times  to  enter  into  and  inspect  any  shop,  building,  stall,  or  place,  kept  or  used  m*y  inspect  shop*, 
for  the  sale  of  any  butcher’s  meat,  poultry,  or  fish,  or  any  other  article  of  human  snides  intended  for 
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hnman  food  and  seize 
same  if  bad. 


Dwelling-houses  to 
be  provided  with 
privies. 


Privies  becoming 
nuisances. 


Members  of  board,  &c, 
may  visit  houses  and 
premises. 


Occupiers  of  premises 
and  owners  of  un- 
inhabited houses  to 
keep  them  clean. 


food,  milk,  or  cheese,  rice,  flour,  potatoes,  or  any  other  vegetables  used  as  food, 
or  any  spirituous  or  fermented  liquors  which  may  be  therein,  and  to  examine 
the  same,  and  in  case  any  of  the  matters  so  examined  appear  to  him  to  be  in- 
tended for  sale  as  food  for  man  and  to  be  unfit  for  such  food,  the  same  may  be 
seized,  and  if  it  appear  to  a police  magistrate  that  the  articles  so  intended  for 
sale  as  human  food  arc  unfit  for  such  food,  he  may  order  the  same  to  be  destroyed, 
and  the  person  to  whom  the  condemned  goods  belong  or  in  whose  custody  the 
same  are  found  shall  he  liable  to  a penalty  not  exceeding  five  pounds. 

1(5.  The  owner  of  every  dwelling-house  in  the  city  of  Saint  John  or  in  the 
towns  of  the  said  Island  shall  provide  the  same  with  a convenient  privy,  and  if 
it  shall  be  proved  to  the  satisfaction  of  the  board  that  any  dwelling-house  in 
the  city  or  in  the  towns,  in  whose  yard  there  is  sufficient  space  for  the  con- 
struction of  such  a necessary  convenience,  is  not  provided  with  the  same,  it 
shall  be  lawful  for  the  said  board  to  give  notice  in  writing  to  the  owner  or 
occupier  of  the  said  dwelling-house  requiring  him  after  a reasonable  time  to  be 
specified  in  the  said  notice  to  have  a suitable  privy  erected,  and  if  such  notice 
shall  not  be  complied  with  the  person  to  whom  it  is  given  shall  be  liable  to  a 
penalty  not  exceeding  five  shillings  for  every  day  during  which  lie  shall  fail  to 
comply  with  such  notice. 

17.  All  privies  and  other  the  like  conveniences  in  the  city  of  Saint  John  or 
in  any  of  the  towns  or  villages  of  the  Island  shall  be  so  constructed  and  kept  as 
not  to  be  a nuisance  or  injurious  to  health  ; and  any  servant  of  the  board  may 
by  written  authority  of  the  chairman  or  any  member  of  the  board,  (who  is 
hereby  empowered  to  grant  such  authority  on  the  written  application  of  any 
person  showing  that  the  privy  or  convenience  in  respect  of  which  such  applica- 
tion is  made  is  a nuisance  or  injurious  to  health,  but  not  otherwise,)  and  after 
twenty-four  hours  notice  in  writing  to  the  owner  or  occupier  of  the  premises  to 
which  such  privy  or  convenience  is  attached,  enter  such  premises  and  examine  such 
privy  or  convenience,  and  if  upon  examination  it  appears  to  be  in  bad  order  or 
condition  and  to  require  alteration  or  amendment,  or  emptying  or  cleaning  out, 
the  said  board  shall  cause  notice  in  writing  to  be  given  to  the  owner  or  occupier 
of  the  premises  requiring  him  within  such  reasonable  time  as  shall  be  specified 
therein  to  alter  and  amend  or  clean  and  empty  out  the  same,  as  the  case  may 
demand;  and  if  such  notice  shall  not  be  complied  with  the  person  to  whom  it  is 
given  shall  be  liable  to  a penalty  not  exceeding  ten  shillings  for  every  day  after 
the  expiry  of  such  reasonable  time  as  aforesaid  during  which  he  snail  fail  to 
comply  with  such  notice ; and  in  the  event  of  the  person  receiving  such  notice 
ns  aforesaid  failing  to  comply  with  the  requirements  thereof  within  the  time 
therein  mentioned,  the  said  board  may,  if  they  think  fit,  execute  the  necessary 
work  or  operation  themselves,  and  the  expense  of  so  doing  shall  be  recoverable 
in  the  summary  manner  hcrcin-after  mentioned  ; provided  always,  that  every 
such  emptying  and  cleansing  out  as  aforesaid  shall  be  transacted  between  the 
hours  of  ten  at  night  and  five  in  the  morning. 

18.  Any  member  of  the  said  board  or  any  officer  or  servant  with  authority  of 
a member  of  the  said  board  may,  with  the  view  to  ascertain  the  sanitary  con- 
dition of  the  same,  from  time  to  time  iu  the  daytime  at  all  reasonable  hours  with 
or  without  assistance  enter  into,  visit,  and  inspect  all  houses,  buildings,  tenements, 
outhouses,  and  the  grounds,  yards,  enclosures,  and  premises  attached  thereto 
within  this  Island. 

19.  The  occupier  of  any  inhabited  or  the  owner  of  any  uninhabited  housa 
within  this  Island  shall  at  all  times  keep  the  same  and  the  grounds,  yards,  en- 
closures, and  premises  attached  thereto  clean  and  clear  of  filthy  or  decaying  or 
offensive  animal  or  vegetable  matter,  and  iu  default  thereof  it  shall  be  lawful  for 
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the  said  board  to  give  notice  in  writing  to  such  occupier  or  owner,  as  the  case 
may  be,  requiring  him  within  a reasonable  time  to  be  therein  specified  to  cleanse 
the  same;  and  if  such  notice  shall  not  be  complied  with  such  occupier  or  owner 
as  aforesaid  shall  be  liable  to  a penalty  not  exceeding  ten  shillings  for  every  day 
during  which  he  shall  fail  to  comply  with  such  notice ; and  in  the  event  of  such 
owner  or  occupier  failing  to  comply  with  the  requirements  of  such  notice  within 
the  time  therein  named,  the  said  board  may,  if  they  sec  fit,  execute  the  cleansing 
required  to  be  done,  and  the  expense  of  so  doing  shall  be  recoverable  in  the 
summary  manner  herein-nfter  mentioned. 

20.  If  upon  the  certificate  of  any  medical  practitioner  or  justice  of  the  peace  On  certificate  of 
it  shall  appear  to  the  said  board  that  any  house  or  part  of  any  house  or  any 

outbuilding  is  in  so  filthy  or  unwholesome  a condition  that  the  health  of  any  wa^^tmd^arifying 
person  is  affected  or  endangered  thereby,  or  that  the  whitewashing,  cleansing,  premises,  hoard  may 
or  purifying  of  any  house  or  any  part  thereof  or  of  any  outbuilding  would  ^“ire  samc  l0  b<i 
tend  to  prevent  or  check  infectious  or  noxious  disease,  the  said  board  shall  give  t- 
notice  in  writing  to  the  owner  or  occupier  of  such  house  or  any  part  thereof  or 
of  any  outbuilding  to  whitewash,  cleanse,  or  purify  the  same  ; and  if  such  owner 
or  occupier  shall  fail  to  comply  with  such  notice  within  the  time  specified 
therein,  he  shall  be  liable  to  a penalty  not  exceeding  twenty  shillings,  and  the  Penalty  for  non- 
board shall  if  they  think  fit  cause  such  house  or  outbuilding  to  be  whitewashed,  compliance, 
cleansed,  or  purified,  and  the  expenses  incurred  by  them  in  so  doing  shall  be 
repaid  by  the  owner  or  occupier,  and  in  default  of  payment  the  said  owner  or 
occupier  shall  be  liable  to  a penalty  not  exceeding  twenty  shillings  in  addition  to 
the  amount  of  the  expenses  incurred  by  the  said  board,  to  be  recovered  in  the 
summary  manner  herein-after  mentioned. 

21.  If  the  occupier  of  any  premises  shall  prevent  the  owner  thereof  from  Penalty  on  occupier 

obeying  the  provisions  of  this  Act,  any  justice  of  the  pence  shall  by  order  in  1 

writing  require  such  occupier  to  permit  the  execution  of  the  work  required  to  ^n/sanitarv^ork*11' 
be  executed,  the  samc  appearing  to  such  justice  to  be  necessary  for  obedience  required  of  him. 

to  this  Act,  and  if  within  a reasonable  time  the  occupier  refuse  or  fail  to  comply 
with  such  order  he  shall  be  liable  to  a penalty  not  exceeding  five  pounds  for 
every  day  during  which  he  continues  to  refuse  or  fail  to  comply  with  such 
order,  and  in  all  cases  where  both  the  owner  and  occupier  of  premises  arc  re- 
quired by  this  Act  to  execute  any  sanitary  work  of  a permanent  nature,  if  the 
occupier  execute  such  work  he  shall  be  entitled  to  deduct  from  the  rent  of  the 
same  premises  the  expenses  incurred  by  him  in  so  doing;  in  all  cases  where 
both  the  owner  and  occupier  of  premises  are  required  by  this  Act  to  execute  any 
sanitary  work  of  a temporary  nature,  if  the  owner  shall  execute  such  work  ho 
shall  be  entitled  to  treat  the  expenses  incurred  by  him  in  so  doing  as  rent,  and 
recover  the  same  from  the  occupier  in  the  samc  manner  in  which  rent  is  recover- 
able by  law. 

22.  Any  sanitary  work  or  operation  which  any  person  shall  he  liable  to  When  persons  liable 

execute  under  the  authority  of  this  Act  the  said  board  shall  execute  at  the  ^ ‘,ltary 

public  expense  if  the  person  liable  to  perform  the  same  is  destitute  or  without  board^ m%'^rfonu 
the  means  to  perform  the  same,  and  they  may  provide  lime  or  other  purifying  or  same, 
disinfecting  agent  for  the  use  of  the  house  or  privy  of  such  person,  and  also  a 

receptacle  for  the  temporary  deposit  of  the  dust  and  rubbish  accumulating  on 
his  premises,  and  generally  enable  him  to  comply  with  the  provisions  of  this  Act 
where  such  compliance  would  lead  to  expense. 

23.  It  slinll  he  lawful  for  the  said  hoard  to  provide  temporary  accommodation  Board  may  provide 
for  the  treatment  of  epidemic  or  contagious  disease  when  extreme  destitution 

or  other  special  circumstances  may  render  the  removal  of  patients  from  their  epidemic  disease, 
own  habitation  necessary,  and  also  to  provide  temporary  places  of  refuge 
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for  the  destitute  healthy  during  the  prevalence  of  such  diseases  in  particular 
localities. 

24.  If  any  person  afflicted  with  leprosy,  by  which  is  meant  the  disease  called 
elephantiasis  grtecorum,  shall  be  found  at  large  asking  alms  or  seeking  preca- 
rious support  or  bathing  himself  at  any  of  the  ponds  of  this  Island,  or  wharves 
in  or  in  the  vicinity  of  the  city  of  Saint  John,  or  any  town  of  this  Island,  it 
shall  be  lawful  for  any  member  or  officer  of  the  said  board  or  justice  of  the 
peace  to  cause  such  afflicted  person  to  be  apprehended  (nnd  for  this  purpose  it 
shall  be  lawful  for  any  police  officer  to  apprehend  and  convey  any  such  afflicted 
person)  and  conveyed  to  the  lazaretto,  there  to  be  kept,  taken  care  of,  and 
maintained  at  the  public  expense  under  the  supervision  of  the  ]x>or  law  guar- 
dians: Provided  that  on  satisfaction  being  given  to  the  poor  law  guardians  by 
the  friends  or  relatives  of  any  6uch  person  afflicted  with  leprosy  so  as  aforesaid 
apprehended,  conveyed  to,  and  kept  in  the  lazaretto,  that  such  person  shall  not 
be  again  found  committing  or  doing  any  of  those  acts  or  things  for  whi  h lie 
shall  have  been  so  as  aforesaid  apprehended,  conveyed  to,  and  kept  in  the 
lazaretto,  such  person  shall  be  restored  to  the  custody  of  such  his  friends  or 
relatives. 

25.  In  all  cases  in  which  the  amount  of  any  damages  or  costs  or  expenses  is 
by  this  Act  directed  to  be  ascertained  or  recovered  in  a summary  manner,  the 
same  may  be  ascertained  by  and  recovered  before  any  police  magistrate,  together 
with  such  cost 8 of  the  proceedings  as  the  said  police  magistrate  may  think 
proper;  and  if  the  sums  adjudged  be  not  paid  by  the  party  against  whom  the 
adjudication  is  made,  the  same  may  be  levied  by  distress  and  sale  of  his  goods 
and  chattels  by  warrant  under  the  hand  and  seal  of  the  police  magistrate  making 
the  adjudication,  and  any  penalty  imposed  by  or  under  the  authority  of  this 
Act  may  upon  proof  on  oath  of  the  offence  in  respect  of  which  the  penalty  is 
alleged  to  have  been  incurred  be  recoverable  before  any  police  magistrate, 
together  with  such  costs  of  the  proceedings  as  he  may  think  proper ; and  if  the 
sum  or  sums  adjudged  be  not  paid  by  the  party  against  whom  the  adjudication 
is  made,  the  same  may  be  levied  by  distress  and  sale  of  his  goods  and  chattels 
by  warrant  under  the  hand  and  seal  of  the  police  magistrate  making  the  adjudi- 
cation ; and  such  police  magistrate  may  order  that  any  convicted  offender  be 
detained  and  kept  in  safe  custody  until  return  can  be  conveniently  made  to  such 
warrant,  unless  he  give  sufficient  security  by  way  of  recognizance  or  otherwise 
for  his  appearance  on  the  day  appointed  by  the  return,  such  day  not  being  more 
than  eight  days  from  the  time  of  taking  the  security;  and  if  before  issuing  such 
warrant  or  upon  the  return  thereof  it  appear  to  the  said  police  magistrate  that 
no  sufficient  distress  can  be  had,  he  may  by  warrant  under  his  hand  nnd  seal 
cause  the  offender  to  be  committed  to  gaol,  there  to  remain  for  any  term  not 
exceeding  three  months,  unless  such  penalty  and  costs  be  sooner  paid  : Provided 
always,  that  no  such  penalty  be  recovered  unless  proceedings  for  the  recovery 
thereof  shall  have  been  commenced  within  six  calendar  months  after  the  commis- 
sion or  occurrence  of  the  offence  upon  which  the  penalty  attaches. 

26.  All  penalties  which  shall  be  recovered  under  this  Act  shall  be  paid  to  the 
Treasurer  for  the  use  of  the  Colony. 

27.  It  shall  be  the  especial  duty  of  all  police  officers  and  constables  to  aid  and 
assist  in  carrying  out  the  provisions  of  this  Act  and  in  enforcing  the  rules  and 
regulations  of  the  said  board,  and  to  report  any  violation  or  non-observaucc  of 
the  said  provisions,  rules,  and  regulations  to  the  inspector  general  of  police  for 
the  information  of  the  said  board. 

28.  It  shall  be  lawful  for  the  Governor  upon  the  requisition  of  the  said  Board 
of  Health  to  draw  upon  the  Treasurer  for  all  costs,  charges,  and  expenses  which 
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shall  or  may  be  incurred  under  or  by  virtue  of  this  Act  : Provided  always,  that  Act  not  exceeding 
the  amount  to  be  expended  shall  not  in  any  one  year  exceed  the  sum  of  fifteen  1,500/.  per  annum, 
hundred  pounds  in  equal  monthly  payments. 

29.  This  Act  may  be  cited  as  the  “ Health  Act,”  Short  title  of  Act 

30.  This  Act  shall  be  and  continue  in  force  for  three  years  from  the  publi-  Duration  of  Act. 
cation  thereof  and  thenceforward  to  the  next  meeting  of  the  Council  and 
Assembly. 


Hulks  and  Regulations  ob  the  Boaud  ob  Health. 

Approved, 

. Stephen  J.  Hill. 

1.  All  the  sweepings  of  yards  and  streets,  all  decaying  vegetables,  and  all 
excremcntitious  matters,  except  that  which  is  contained  in  properly-constructed 
privies,  shall  be  removed  to  the  places  appointed  for  their  deposit.  In  the  city 
of  Saint  John  this  work  shall  be  performed  daily  by  the  public  scavenger,  the 
occupiers  of  houses  being  required  to  afford  him  every  facility  for  so  doing; 
and  in  the  towns  and  villages  of  this  Island  it  shall  be  performed  by  the 
occupiers  of  the  premises  in  such  towns  and  villages  respectively. 

2.  All  accumulations  of  earth  or  rubbish,  and  all  shavings  occasioned  by  the 
building  or  repair  of  houses,  and  all  broken  glass  or  earthenware,  shall  be 
removed  by  the  owner  or  occupier  of  the  premises  to  the  places  appointed  for 
their  deposit. 

3.  It  shall  not  be  lawful  to  exercise  any  trade  or  calling  in  the  public  streets 
by  which  the  channels  or  gutters  may  be  obstructed,  as  by  the  lodgment  of 
casks,  drays,  carts,  carriages,  or  any  other  substance  or  thing ; and  all  coopers, 
carpenters,  and  wheelwrights  within  the  city  shall  keep  their  workshops  and 
premises  free  from  accumulation  of  decaying  shavings  and  other  rubbish. 

4.  All  foul  stagnant  ditches,  jkjoIs,  or  gutters  in  the  neighbourhood  of 
dwelling-houses  and  all  offensive  lees-imnds  shall  be  filled  up  or  drained. 

5.  It  shall  not  be  lawful  to  wash  foul  linen  or  other  clothes  in  or  on  the 
brink  of  any  running  stream  or  ponds  used  as  Reservoirs  of  water  for  drinking 
and  cooking  purposes,  or  in  any  other  way  to  render  such  streams,  ponds,  or 
reservoirs  foul  and  unwholesome. 

6.  All  rank  weeds,  grass,  or  shrubs,  prickly  pears,  daggers,  and  penguin 
bushes  growing  so  near  human  dwellings  as  to  obstruct  the  free  circulation  of 
air  and  create  dampness  shall  be  cut  down  and  removed  when  so  ordered  by  the 
chairman  of  the  Board  of  Health,  due  regard  being  had  for  trees  planted  for 
ornament  and  shade. 

7.  It  shall  be  the  duty  of  the  inspectors  of  nuisances  to  see  that  the  provisions 

of  the  several  Acts  of  this  Island  for  regulating  the  number  of  cisterns  to  be  Nos.  36,  39. 
attached  to  the  several  plantations  and  dwelling-houses  in  the  said  Island  and 
for  keeping  up  a due  supply  of  water  therein  are  duly  complied  with,  and  to 
report  to  the  proper  authorities  any  breach  of  the  same. 

8.  It  shall  be  the  duty  of  the  inspectors  of  nuisances  to  report  immediately  to 
the  chairman  of  the  Board  of  Health  the  occurrence  of  any  case  of  small-pox, 
diarrhoea,  cholera,  yellow  fever,  or  any  disease  of  any  infectious  or  contagious 
character  which  they  may  discover  in  then;  respective  districts. 

9.  It  shall  not  be  lawful  for  any  person  to  keep  any  horse,  mule,  or  ass 
affected  with  glanders  or  any  similar  disease  of  a contagious  nature,  and  it  shall 
be  the  duty  of  the  inspectors  of  nuisances  to  report  immediately  to  the  chairman 
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of  the  Board  of  Health  the  occurrence  of  any  suspicious  symptoms  of  glanders, 
or  any  similar  disease  of  a contagious  nature,  in  any  horse,  mule,  or  ass,  and  if 
hy  the  certificate  of  any  two  or  more  qualified  veterinary  surgeons  or  medical 
practitioners  it  shall  appear  that  such  disease  actually  exists  the  chairman  shall 
have  power  to  order  the  animal  so  affected  to  be  immediately  destroyed. 

10.  It  shall  be  the  duty  of  the  inspector  of  nuisances  to  see  that  the  provisions 
of  the  Vaccination  Act  are  strictly  carried  out,  and  more  especially  to  report  the 
cases  of  all  children  born  after  the  1st  August  1862  whose  parents  or  guardians 
may  be  found  unprovided  with  a certificate  of  vaccination. 

1 1.  That  it  shall  be  the  duty  of  the  Board  of  Health  to  keep  up  a supply  of 
vaccine  lymph  for  the  public  use. 

St.  John’s,  Antigua,  21st  October  1863. 

G.  W.  Westerby, 

Chairman,  Board  of  Health. 

House  of  Assembly,  5th  November  1863. 

Approved, 

Oliver  Nugent, 

Speaker. 

Board  of  Council,  5th  November  1863. 

Approved, 

By  command, 

Edwin  D.  Baynes, 

Clerk  of  the  Council. 

Published, 

James  B.  Thibou, 

Provost  Marshal. 


Common  gaol. 


Governor  in  Council 
to  establish  regula- 
tions anbject  to 
Imperial  Act  1 & 2 
Viet.  c.  67. 

Post,  p.  686. 


Rules  binding  on 
officers  and  prisoners. 


Provost  marshal  to 
have  general  super- 
intendence. 

Officers  of  establish- 
ment. 


No.  199. 

An  Act  for  the  Government  of  the  Common  Gaol. 

[Dated  '24th  October  1863;  Left  to  its  operation  by  Order  in  Council 
dated  7th  April  1864.] 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  as  follows: 

1.  The  building  and  premises  occupied  ns  the  common  gaol  shall  continue  to 
be  the  common  gaol  of  this  Colony. 

2.  The  Governor  in  Council  shall  have  power  to  establish  rules  and  regula- 
tions for  the  government  of  the  said  establishment,  and  for  the  conduct  and 
duties  of  the  officers,  and  for  the  diet,  clothing,  maintenance,  employment,  disci- 
pline, and  punishment  of  the  prisoners,  subject  always  to  the  provisions  of  the 
Act  of  Parliament,  first  and  second  Victoria,  chapter  sixty-seven,  for  the  better 
government  of  prisons  in  the  West  Indies. 

3.  Such  rules  and  regulations  shall  be  binding  on  the  officers  and  prisoners 
and  shall  apply  to  all  prisoners,  not  only  whilst  in  prison  but  when  working  on 
any  roads  or  public  works,  and  whilst  being  taken  from  prison  to  be  employed 
thereon,  and  whilst  being  taken  back  therefrom  to  prison. 

4.  The  said  establishment  shall  be  under  the  superintendence,  management, 
and  direction  of  the  provost  marshal  of  the  Island,  subject  always  to  such 
regulations  as  aforesaid. 

5.  The  establishment  shall  consist  of  the  following  officers  ; that  is  to  say,  a 
chaplain,  medical  practitioner,  keeper,  superintendent  of  convicts,  assistant 
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superintendents  of  convicts  not  exceeding  four,  turnkeys  not  exceeding  two, 
one  gate  porter,  and  a matron,  with  such  nurses  and  hospital  attendants  as  shall 
from  time  to  time  he  required. 

6.  The  chaplain,  medical  practitioner,  and  keeper  shall  he  appointed  by  the  Appointment  of 
Governor  and  shall  hold  their  respective  offices  during  his  pleasure;  and  the  officcrs- 
subordinate  officers  of  the  establishment  shall  be  appointed  and  removed  by  the 

provost  marshal,  subject  to  the  approval  of  the  Governor. 

7.  The  following  salaries  shall  be  paid  to  the  respective  officers;  that  is  to  Salaries  of  officers, 
say,  to  the  chaplain  the  sum  of  fifty  pounds  per  annum  ; to  the  medical  practi- 
tioner the  sum  of  one  hundred  pounds  per  annum ; to  the  keeper  the  sum  of 

one  hundred  and  eighty  pounds  per  annum  ; to  the  superintendent  the  sum  of 
sixty  pounds  per  annum;  to  each  assistant  superintendent  the  sum  of  forty-five 
pounds  per  annum  ; to  the  matron  the  sum  of  forty  pounds  per  annum  ; to  each 
turnkey  the  sum  of  thirty  pounds  per  annum  ; and  to  the  gate  porter  the  sum 
of  thirty  pounds  per  annum . 

8.  The  provisions  required  for  victualling  the  prisoners  shall  be  provided  by  Victualling  of 
contract  after  public  advertisement,  and  the  accounts  shall  be  audited  and  prisoners, 
allowed  as  other  accounts  against  the  public. 

9.  The  provost  marshal  shall  on  the  first  day  of  every  month  submit  to  the  Audit  and  payment 
administrative  committee  a full  statement  of  the  expenses  incurred  for  the  of  expenses, 
establishment  during  the  last  preceding  month,  and  the  amount  which  shall  be 

allowed,  audited,  and  jmssed  by  the  administrative  committee  for  such  expenses 
shall  be  paid  on  the  warrant  of  the  Governor  directed  to  the  Treasurer. 

10.  The  male  officers  of  the  establishment  shall  be  and  arc  hereby  declared  Male  officers  ex 
to  be  constables  for  the  Island  generally  so  long  as  they  shall  continue  to  hold  officio  constables, 
their  several  offices  and  no  longer,  and  shall  be  respectively  provided  at  the 

public  expense  with  a staff  similar  to  that  used  by  the  officers  of  the  police,  and 
shall  wear  such  plain  uniform  or  be  distinguished  by  such  badge  as  the  Governor 
shall  direct. 

11.  If  any  officer  or  other  person,  except  for  a lawful  purpose  and  with  the  Penalties  for  intro- 
written  authority  or  licence  of  the  provost  marshal,  bring  into  the  common  gaol  auction  of  spirituous 
or  convey  to  any  prisoner  within  or  without  the  walls  of  the  gaol,  or  attempt  so  u1uor>’ 

to  do,  any  spirituous  or  fermented  liquors,  he  shall  for  every  such  offence 
be  liable  to  be  punished  as  in  the  next  succeeding  section  of  this  Act  is 
mentioned. 

12.  If  any  officer  or  other  person,  except  for  a lawful  purpose  and  with  the  Penalties  for  intro- 
authority  or  licence  of  the  provost  marshal,  bring  into  the  prison  or  throw  into  it  duction  of  prohibited 
or  convey  or  attempt  to  convey  to  any  prisoner  within  or  without  the  walls  of  art,clc8* 

the  prison  any  tobacco,  money,  clothing,  provisions,  liquors,  letters,  papers, 
books,  or  other  articles  not  expressly  allowed  by  the  regulations  of  the  prison 
to  be  in  the  possession  of  a prisoner,  or  (by  desire  of  any  prisoner)  shall  carry 
any  of  such  articles  out  of  the  gaol,  he  shall  for  every  such  offence  be  liable  to 
a penalty  not  exceeding  twenty  pounds,  or  to  imprisonment  with  or  without 
hard  labour  for  a peri<Kl  not  exceeding  two  calendar  months;  and  every  such 
offender  may  be  apprehended  and  taken  before  a police  magistrate,  by  whom  the 
case  shall  be  heard  and  determined  in  a summary  way. 

1 3.  If  any  person  shall  without  leave  or  lawful  cause  speak  to  or  interrupt  any  Penalties  for  inter- 
prisoner while  at  work  beyond  the  gaol,  or  in  going  to  or  returning  from  such  ruPlinK  prisoners  at 
work,  he  shall  on  conviction  thereof  before  a police  magistrate  be  liable  to  be  worl1' 
punished  as  in  the  last  preceding  section  is  mentioned. 

14.  If  any  person  assault  or  violently  resist  any  officer  in  the  prison  in  the  Punishment  for  as- 
cxccution  of  his  duty,  or  aid  or  excite  any  person  so  to  assault  or  resist  any  saulting  any  officer 
such  officer,  he  shall  for  every  such  offence  be  liable  on  summary  conviction 
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or  for  escape  or  at- 
tempt to  escape. 


For  rescue  or  pro- 
motion of  rescue. 


For  supplying  means 
of  escape. 


Wilfully  permitting 
escape, 


and  for  negligently 
permitting  escape. 


Commencement  of 
term  of  imprisonment 
of  prisoners  under 
this  Act. 


Subordinate  officers 
not  to  quit  situation 
without  notice. 


Offenders  liable  to  be 
committed  to  house 
of  correction  to  be 
committed  to  common 
gaol. 

Visiting  justices  may 
sentence  prisoners  to 
solitary  confinement 
not  exceeding  30 


before  a police  magistrate  to  a penalty  not  exceeding  twenty  pounds,  or  to  im- 
prisonment with  or  without  hard  labour  for  a period  not  exceeding  two  months, 
or  if  the  offender  be  a prisoner  he  shall  for  every  such  offence  be  liable  on  con- 
viction before  such  magistrate  to  any  punishment  herein-after  authorized  to  be 
inflicted  by  any  such  magistrate  for  wilful  breach  of  prison  discipline,  or  such 
magistrate  in  his  discretion  may  abstain  from  adjudicating  on  the  eomplaint  and 
direct  such  prisoner  to  be  prosecuted,  iu  which  case  the  offender  shall  be  liable 
on  conviction  to  be  imprisoned  with  or  without  hard  labour  for  any  time  not 
exceeding  one  year. 

15.  Even'  prisoner  who  breaks  prison  or  escapes  during  the  time  of  his  con- 
veyance to  or  from  the  prison,  or  whilst  on  his  way  to  or  from  any  road  or 
public  work,  or  during  the  time  of  his  employment  thereon,  shall  be  liable  on 
conviction  to  be  imprisoned  with  or  without  hard  labour  for  any  term  not 
exceeding  two  years,  and  any  prisoner  who  attempts  to  break  prison  or  cscajic 
as  aforesaid  or  forcibly  breaks  out  of  the  cell  or  other  place  in  which  he  is  con- 
fined, or  makes  any  breach  therein  with  intent  to  escape,  shall  on  conviction 
thereof  be  liable  to  be  imprisoned  with  or  without  hard  labour  for  any  period  not 
exceeding  one  year. 

16.  Every  person  who  rescues  or  attempts  to  rescue  a prisoner  duiing  the 
continuance  of  his  sentence  to  be  imprisoned,  and  every  jierson  who  aids  in 
such  rescue  or  attempt  to  rescue,  shall  be  liable  on  conviction  to  be  imprisoned 
with  or  without  hard  labour  for  any  term  not  exceeding  three  years. 

17.  Every  person  who  supplies  any  arms,  tools,  or  instruments,  or  any  means 
of  disguise  to  facilitate  the  escape  of  a prisoner,  or  who  in  any  other  manner 
assists  any  prisoner  to  escape  or  attempt  to  escape,  whether  an  escape  be  actually 
made  or  not,  shall  be  liable  on  conviction  to  be  imprisoned  with  or  without  hard 
labour  for  any  term  not  exceeding  two  years. 

18.  Every  person  having  the  custody  of  a prisoner  who  shall  knowingly  and 
wilfully  nllow  him  to  escape  shall  be  liable  on  conviction  to  be  imprisoned  with 
or  without  hard  labour  for  any  term  not  exceeding  two  years. 

19.  Every  person  having  the  custody  of  a prisoner  who  through  negligence  or 
carelessness  allows  any  such  prisoner  to  escape  shall  be  liable  on  conviction  to 
fine  and  imprisonment  at  the  discretion  of  the  court. 

20.  Every  term  of  imprisonment  to  which  any  prisoner  is  made  liable  under 
this  Act  shall  be  a term  to  commence  from  the  expiration  of  any  unexpired 
term  of  imprisonment  to  which  such  prisoner  may  have  been  sentenced,  or  if 
there  have  been  more  thnn  one  such  term  then  from  the  expiration  of  the  last 
such  term. 

21.  No  subordinate  officer  of  the  said  establishment  shall  be  at  liberty  to 
quit  his  situation  without  giving  one  calendar  month’s  notice  to  the  provost 
marshal  of  his  intention  to  do  so,  unless  by  express  permission  from  the  said 
provost  marshal,  and  any  officer  so  leaving  his  situation  without  having  given 
such  notice  or  obtaining  such  permission  shall  on  conviction  before  a police 
magistrate  be  liable  to  a fine  not  exceeding  ten  pounds,  or  in  default  of  pay- 
ment to  be  committed  to  the  common  gaol  for  any  time  not  exceeding  thirty 
days. 

22.  In  all  cases  in  which  an  offender  is  by  any  Act  liable  to  be  committed  to 
the  house  of  correction  it  shall  be  lawful  for  the  court  or  police  magistrate 
before  whom  the  offender  shall  be  convicted  to  commit  suen  offender  to  the 
common  gaol. 

23.  On  complaint  made  before  the  visiting  justices  of  disorderly  conductor 
wilful  breach  of  prison  discipline  on  the  part  of  any  prisoner  it  shall  be  lawful 
for  such  justices  or  any  three  of  them  to  he  ir  and  determine  such  complaint. 
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anil  to  sentence  the  offender  to  solitary  confinement  for  any  term  not  exceeding  days,  or  iuale  pri- 
thirty  days,  or  if  a male  to  sentence  such  offender  to  be  punished  by  such  con-  soners  whipping, 
finement,  or  by  whipping,  not  exceeding  thirty-nine  stripes;  provided  that  the  No  sentence  of  whip- 
sentence  of  whipping  shall  not  be  carried  into  execution  until  reported  to  and 
sanctioned  by  the  Governor,  who  may  either  lessen  the  number  of  stripes  which  Governor,  who  mar 
such  prisoner  is  sentenced  to  receive,  or  may  commute  the  same  to  solitary  commute  same, 
confinement  not  exceeding  thirty  days. 

24.  The  last  preceding  section  shall  not  affect  the  power  of  the  Governor  in  Not  to  affect  power  to 
Council  to  make  rules  for  the  discipline  and  punishment  of  the  prisoners  ; but luake  rule*. 

no  punishment  of  solitary  confinement  exceeding  seven  days,  or  of  whipping.  Solitary  confinement 
shall  be  inflicted  without  the  order  of  the  said  visiting  justices  or  any  three  of  whipping, 
them. 

25.  It  shall  be  lawful  for  the  Governor  to  cause  any  sick  or  diseased  prisoner  Governor  may  cause 
to  be  removed  from  the  common  gaol  to  any  public  hospital  or  other  place  for  sick  °r  diseased  pri- 
mcdicul  treatment  or  to  be  there  cared,  and  to  be  thence  returned  to  the  *o  public  JmsItaTor* 
common  gaol,  and  the  time  during  which  any  6uch  prisoner  shall  be  in  such  other  place  for  trvut- 
hospital  shall  he  counted  part  of  the  imprisonment  under  his  sentence ; and  ra<?nt  of  ca*e. 
every  such  prisoner  who  shall  abscond  or  attempt  to  abscond  from  such  hospital  of  prisoner 
or  other  place  during  his  passing  to  or  from  such  hospital  may  be  arrested  deemed 'escape  from 
without  warrant  by  any  constable  and  taken  to  the  common  gaol,  and  such  prison, 
prisoner  shall  he  liable  to  be  punished  as  in  the  fifteenth  clause  of  this  Act  is 

provided  with  respect  to  prisoners  breaking  prison,  or  escaping  or  attempting  to 
break  prison  or  escape. 

26.  In  the  case  of  an  offender  whose  age  does  not  exceed  sixteen  years,  the  Punishment  of  whip- 
number  of  strokes  at  any  whipping  shall  not  exceed  twenty-five,  and  the  instru-  Pig- 
ment used  shall  be  a birch  or  tamarind  rod,  and  in  every  case  of  whipping  the 

convicting  magistrates  shall  in  their  sentence  specify  the  number  of  strokes  to 
be  inflicted  and  the  instrument  to  be  used. 

27.  All  actions  and  prosecutions  against  any  person  for  any  thing  done  in  Liabilitie*  of  writs  for 
pursuance  of  this  Act  shall  be  commenced  within  three  calendar  months  after  things  done  under 
the  fact  committed  and  not  otherwise,  and  notice  in  writing  of  such  action  and  Act- 

of  the  cause  thereof  shall  be  given  to  the  defendant  one  calendar  month  at  least  *'>otice  ©faction. 

before,  such  action  is  commenced,  and  in  any  such  action  the  defendant  may 

plead  the  general  issue  and  give  this  Act  or  the  regulations  of  the  prison  so  Pleading*. 

enacted  as  herein-  before  provided  and  the  special  matter  in  evidence  at  any 

trial  to  be  had  thereupon,  and  no  plaintiff  ehnll  recover  in  any  such  action  if 

tender  of  sufficient  amends  shall  have  been  made  before  such  action  was  brought,  Tender  of  amends. 

or  if  a sufficient  sum  of  money  shall  have  been  paid  into  court  after  such  action 

brought  by  or  on  behalf  of  the  defendant ; and  if  a verdict  shall  pass  for  ti  e 

defendant,  or  the  plaintiff  shall  become  nonsuit  or  shall  discontinue  any  such 

action  after  issue  joined,  or  if  upon  demurrer  or  otherwise  judgment  shall  be 

given  against  the  plaintiff,  the  defendant  shall  recover  his  full  costs  as  between 

attorney  and  client  and  have  the  like  remedy  for  the  same  ns  any  defendant 

hath  by  law  in  other  cases ; and  though  a verdict  shall  be  given  for  the  plaintiff’ 

in  any  such  action  such  plaintiff  shall  not  have  costs  against  the  defendant,  costa> 

unless  the  judge  before  whom  the  trial  shall  be  had  shall  certify  his  approval  of 

the  action  and  of  the  verdict  obtained  thereupon. 

28.  The  keeper  of  the  common  gaol  shall  on  his  appointment  and  before  Keeper  to  give  bond, 
entering  upon  the  duties  of  his  office  give  a bond  with  two  good  and  sufficient  No.  33,  s.  7. 
sureties  to  the  provost  marshal  and  his  successors  in  office  in  the  ]>enalty  of 

two  hundred  pounds  in  the  following  condition,  that  is  to  say  : 


Digitized  by  Google 


No.  199.] 


THE  LAWS  OP  THE  ISLAND  OE  ANTIOUA. 


687 


the  conduct  of  the  officers,  and  on  any  alterations  in  the  system  of  discipline 
which  experience  may  have  suggested  as  being  desirable  and  proper,  more 
especially  such  as  may  require  expense  to  be  incurred  in  carrying  them  into 
effect. 

4th. 

The  board  shall  have  the  opportunity  of  seeing  at  their  monthly  meetings  all 
prisoners  then  in  confinement,  in  order  to  receive  any  complaint  or  other  appli- 
cation which  the  latter  may  have  to  make  to  them. 

5tii. 

All  books  kept  by  the  keeper  of  the  prisons  shall  be  laid  before  the  board  of 
visiting  justices  at  their  monthly  meeting  for  inspection. 

6til 

The  board  of  visiting  justices  will  keep  a book,  to  be  called  “ The  Visiting 
Justices  Minute  Book,”  in  which  are  to  be  entered  all  visits  and  observations 
made  by  them,  cither  individually  or  collectively ; the  minutes  of  each  meeting 
to  contain  the  names  of  the  justices  present  and  to  be  signed  by  the  chairman ; 
the  minute  book  to  be  kept  in  the  prison. 

7th. 

The  visiting  justices  will  attend  to  any  report  in  writing  which  any  of  them 
may  receive  from  the  keeper,  the  chaplain,  or  the  surgeon,  as  to  the  case  of  any 
particular  prisoner  whose  mind  or  body  may  be  likely  to  l>e  injuriously  affected 
by  the  discipline  or  treatment  to  which  he  or  she  is  subjected  by  the  regulations 
of  the  prison  ; and  the  board  will  give  such  directions  thereon  as  they  may  deem 
expedient,  not  extending  to  the  discharge  of  such  prisoners,  reporting  the  same 
as  speedily  as  possible  to  the  Governor  for  his  sanction  and  approval. 

8th. 

The.  visiting  justices  will  cause  such  of  the  regulations  as  relate  to  the  treat- 
ment and  conduct  of  the  prisoners  to  be  printed  in  large  characters  and  to  be 
fixed  up  in  conspicuous  parts  of  the  prison  so  that  every  prisoner  may  have 
access  to  them. 


9Tn. 

1 The  board  of  visiting  justices  may  impose  a fine  not  exceeding  one  half  of  a 
month’s  pay  upon  any  officer  of  the  prison  for  negligence  or  misconduct  in  the 
discharge  of  his  duties,  such  fine  to  be  deducted  from  the  pay  which  may  be  due 
or  become  due  to  such  officer. 

10th. 

A member  of  the  board  of  visiting  justices  may  see  any  prisoner  who  has 
been  committed  to  close  confinement,  and  may  hear  or  receive  any  representation 
from  him  or  her  as  to  his  or  her  treatment  and  inquire  into  the  same,  but  he 
should  not  hold  any  conversation  with  him  or  her  on  any  subject  unconnected 
therewith. 

1 1th. 

Any  justice  of  the  peace  iu  the  Island  may  visit  the  prisons  at  reasonable 
hours  and  make  any  remarks  which  he  may  think  proper  in  the  visiting  justices, 
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minute  book  for  the  consideration  of  the  board,  signing  his  name  and  affixing 
the  date  of  his  visit  thereto. 

Of  the  Provost  Marshal. — (Sec  also  Rule  70.) 

12th. 

Whenever  the  provost  marshal  shall  receive  from  the  officer  in  charge  of  any 
prison  a report  of  punishment  for  breach  of  regulations  having  been  inflicted  on 
any  prisoner  he  shall  return  it  with  his  decision  recorded  thereon  to  the  officer, 
by  whom  it  shall  be  lodged  in  the  office  of  the  provost  marshal,  and  if  the  officer 
in  charge  shall  consider  the  circumstances  to  be  of  a nature  calling  for  the 
immediate  personal  attendance  of  the  marshal,  it  shall  be  so  stated  distinctly  in 
writing  on  the  report. 

13th. 

The  provost  marshal  shall  be  empowered  to  order  the  infliction  of  any  of  the 
punishments  prescribed  by  the  regulations  on  prisoners  convicted  of  the  offences 
against  the  discipline  and  good  order  of  the  prison  for  any  term  not  exceeding 
seven  days:  Provided  always,  that  where  confinement  in  the  stocks  shall  be 
ordered  it  shall  be  understood  to  mean  for  a period  not  exceeding  eight  hours 
per  diem,  the  prisoner  during  the  intervals  being  in  close  confinement  on  bread 
and  water  diet ; and  provided,  moreover,  that  it  shall  be  lawful  for  the  provost 
marshal  at  any  time  when  he  shall  deem  it  necessary  to  call  a meeting  of  the 
board  of  visiting  justices  to  investigate  a special  case  of  violent  or  refractory 
conduct,  and  the  magistrates  so  assembled  may  order  the  infliction  of  any  of  the 
punishments  mentioned  in  Hides  70  and  71. 

14th. 

In  the  event  of  the  provost  marshal  receiving  a report  from  the  keeper  com- 
plaining of  the  insufficient  quantity  or  bad  quality  of  the  provisions  supplied  by 
the  purveyor  or  contractor  the  provost  marshal  shall  call  to  his  aid  the  surgeon, 
and  they  shall  decide  on  such  complaint,  and  their  decision  shall  be  binding 
on  the  contractor,  subject  to  an  appeal  by  him  to  the  visiting  justices,  whose 
determination  shall  be  final. 


Of  the  Keeper. 

15tu. 

The  keeper  shall  reside  within  the  prison  buildings  in  apartments  to  be  allotted 
for  that  purpose  ; he  shall  not  follow  any  trade  or  other  occupation,  and  he  shall 
not  derive  directly  or  indirectly  any  emolument  or  benefit,  pecuniary  or  other- 
wise, for  the  supplies  furnished  for  the  use  of  the  prisoners;  he  shall  not  employ 
in  his  private  service  any  prisoner  on  any  pretext  whatever,  nor  shall  he  allow 
any  prisoner  to  be  employed  by  any  officer  for  any  private  purpose ; he  may 
with  the  permission  of  the  visiting  justices  keep  poultry  in  one  of  the  west  yards 
of  the  gaol ; he  shall  not  on  any  account  absent  himself  from  the  prison  without 
the  express  permission  of  the  provost  marshal,  unless  summoned  to  appear  before 
the  Governor  or  some  legislative  or  judicial  authority. 

16tii. 

The  keeper  shall  not  on  any  account  or  under  any  pretext  whatever  receive 
or  permit  to  be  received  for  him  any  fee  or  perquisite  whatsoever,  pecuniary  or 
otherwise,  from  any  prisoner  or  the  friend  of  such  prisoner. 
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17to. 

The  keeper  shall  not  on  any  account  permit  or  connive  at  the  introduction 
into  the  prison  for  the  use  of  any  prisoner  of  any  wines,  spirits,  fermented  liquors, 
tobacco,  or  snuff,  or  other  articles  prohibited  by  the  regulations,  except  where  a 
■written  order  shall  be  given  by  the  surgeon  for  the  receipt  of  such  articles  as 
aforesaid  for  the  use  of  any  sick  prisoner  under  his  care,  or  in  cases  specially 
excepted  by  these  regulations. 


18til 

The  keeper  shall  examine  or  cause  to  be  examined  in  his  presence  every  male 
prisoner  admitted  into  the  prison,  and  shall  take  from  him  all  money,  knives, 
or  other  implements  and  articles  capable  of  being  used  contrary  to  the  regula- 
tions, entering  the  same  correctly  under  the  proper  date  in  a book  to  be  kept, 
and  called  “ The  Prisoners’  Property  Book.” 

1 9th. 

The  keeper  shall  read  or  cause  to  be  read  over  to  each  prisoner  on  his  or  her 
admission  those  clauses  of  the  regulations  which  relate  to  their  conduct,  to  the 
discipline  of  the  prison,  and  the  punishments  to  which  they  arc  subject  on  any 
infringement  of  them  or  for  escape. 

20th. 

The  keeper  shall  personally  visit  and  inspect  every  ward  and  cell  wherein  male 

Erisonera  are  confined  at  uncertain  times  and  at  least  twice  in  every  twenty-four 
oure. 


21st. 

The  keeper  Bhall  keep  the  following  books,  viz.: — 

1.  A journal  and  order  book. 

2.  A register  of  names,  description,  offences,  &c.  of  prisoners  according  to 

the  form  now  in  use. 

3.  A register  of  recommitments. 

4.  A register  of  all  public  property  belonging  to  the  prison. 

5.  An  account  of  all  fines  and  penalties  paid  by  prisoners. 

6.  A prisoners’  property  book. 

7.  A visitors’  book. 

• 8.  A petty  disbursement  book. 


22nd. 

The  keeper  is  authorized  and  required  to  take  immediate  cognizance  of  all 
complaints  arising  out  of  occurrences  within  the  prison  or  amongst  the  prisoners, 
and  is  more  especially  to  punish  and  repress  disobedience  of  the  rules,  assaults, 
and  other  disorderly  conduct,  abusive  or  profane  language,  improper  behaviour 
during  divine  service,  idleness  or  neglect  of  work,  and  wilful  injury  or  destruc- 
tion of  tools  and  implements  or  materials  of  work,  by  putting  any  prisoner 
offending  into  the  stocks  or  irons. 

23hd. 

The  keeper  shall  report  to  the  provost  marshal  within  two  hours  the  occur- 
rence of  any  case  wherein  it  may  have  become  necessary  to  inflict  punishment 
on  any  prisoner  for  breach  of  the  prison  regulations,  and  generally  any  circum- 

x x 
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stance  of  an  unusual  nature  which  may  happen  in  the  prison.  In  the  occasional 
absence  of  the  provost  marshal  the  report  may  be  made  to  one  of  the  visiting 
justices,  who  is  hereby  authorized  to  give  such  instructions  as  the  nature  of  the 
case  may  seem  to  require,  pending  the  return  of  the  provost  marshal. 

24th. 

The  keeper  shall  report  to  the  provost  marshal  and  to  the  coroner  without  the 
least  delay  any  death  which  may  occur  in  the  prison,  in  order  that  an  inquest 
may  bo  duly  held ; and  no  officer  of  the  prison  shall  on  any  account  serve  on 
such  jury. 

25th. 

The  keeper  shall  inspect  the  supplies  of  provisions  furnished  by  the  purveyor 
or  contractor,  and  shall  immediately  report  to  the  provost  marshal  any  instance 
in  which  he  may  find  them  to  be  deficient  or  otherwise  objectionable  either  in 
quantity  or  quality. 

26th. 

The  keeper  shall  take  all  possible  care  and  shall  be  held  responsible  that  no 
prisoner  receives  any  article,  whether  of  provisions,  clothing,  or  of  any  other 
description,  not  permitted  by  the  regulations. 

27th. 

The  keeper  is  to  afford  such  advice  and  assistance  as  may  be  necessary  to 
enable  prisoners  to  forward  petitions  to  any  authority. 

28th. 

The  keeper  is  to  take  care  that  the  rooms,  cells,  and  passages  of  the  prisons 
are  kept  clean  by  daily  sweeping,  that  they  are  washed  once  in  each  week,  or 
oftener  if  necessary,  and  that  the  walls  are  scraped  and  limewashed  at  least 
once  in  each  month. 


Matron. 

29  th. 

The  matron  is  to  reside  in  the  prison  and  be  under  the  directions  of  the 
keeper ; she  is  to  have  the  care  and  superintendence  of  the  whole  female 
department  and  enforce  upon  the  female  prisoners  the  observance  of  the  prison 
rules.  With  respect  to  her  general  conduct,  she  will  conform  to  the  rules  laid 
down  for  that  of  the  keeper,  as  far  as  they  can  be  applied  to  the  treatment  and 
care  of  female  prisoners.  She  may  with  the  permission  of  the  visiting  justices 
keep  poultry  in  one  of  the  west  yards  of  the  gaol. 

30th. 

She  shall  unless  unavoidably  prevented  attend  the  keeper  whenever  he 
visits  the  females  in  prison,  and  when  so  prevented  she  shall  be  responsible  that 
some  female  officer  attends  him,  or  if  there  is  no  female  officer,  some  female 
(not  being  a prisoner)  to  be  employed  for  such  purpose,  and  the  employing  her 
is  to  be  stated  in  the  keeper’s  journal  and  reported  to  the  visiting  justices  or  the 
provost  marshal,  and  shall  especially  take  care  that  no  male  officer  or  visitor 
enters  the  females’  prison  unless  accompanied  by  herself  or  by  some  other 
female  officer,  or  some  female  (not  being  a prisoner)  to  be  employed  for  such. 
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purpose,  and  the  employing  of  her  is  to  he  stated  in  the  keeper’s  journal  and 
reported  to  the  visiting  justices  or  provost  marshal. 

31st. 

She  shall  be  present  at  the  distribution  of  meals  to  the  female  prisoners  and 
daily  visit  every  part  of  the  prison  appropriated  to  females,  inspect  the  bedding, 
clothing,  and  food  of  the  female  prisoners,  and  sec  every  female  prisoner  at 
least  twice  in  every  twenty-four  hours;  in  the  event  of  her  omitting  any  of 
these  duties  she  is  to  insert  the  omission  and  the  cause  in  her  journal. 

32nd. 

She  shall  keep  a journal  for  recording  occurrences  of  importance  within  her 
department,  reports  made  by  her  to  the  keeper,  and  punishments  of  female 
prisoners,  and  lay  the  journal  before  the  visiting  justices  at  their  ordinary 
meetings. 


33  rd. 

She  shall  make  a daily  written  report  to  the  keeper  at  some  stated  time 
fixed  by  him  of  the  general  condition  and  conduct  of  her  department,  of  the 
names  of  female  officers  and  pi-isoners  absent  from  chapel  and  the  cause  thereof; 
of  the  names  of  female  prisoners  in  the  infirmary,  or  under  medical  treatment  in 
their  own  cells  or  wards,  or  wanting  to  see  the  surgeon,  and  the  names  of  such 
as  are  under  punishment. 


34  th. 

She  shall  attend  divine  service  with  the  prisoners  unless  prevented  by  some 
duty  or  other  sufficient  cause,  inserting  the  omission  and  cause  thereof  in  her 
daily  report  to  the  keeper  in  her  journal. 

35tii. 

She  shall  not  absent  herself  from  the  prison  without  the  permission  of  the 
provost  marshal ; during  her  absence  she  is  to  give  charge  of  the  female 
department  to  such  other  female  officer,  or  if  there  is  no  other  female  officer,  to 
such  other  female  (not  being  a prisoner)  as  the  keeper  shall  approve,  and  the 
name  of  the  substitute  is  to  be  inserted  in  the  matron’s  journal  and  reported  to 
the  visiting  justices  or  provost  marshal. 

36th. 

She  or  a female  officer  in  her  presence  shall  search  every  female  prisoner  on 
admission,  and  the  same  course  shall  be  pursued  by  her  with  reference  to  female 
prisoners  as  that  prescribed  for  the  keeper  with  reference  to  male  prisoners. 
All  money  or  effects  brought  into  the  prison,  on  admission,  by  any  female 
prisoner  or  from  time  to  time  sent  in  for  her  use  and  benefit  shall  be  transferred 
to  the  keeper,  and  dealt  with  as  directed  by  rule  18. 

37th. 

Whenever  she  thinks  it  necessary  or  when  directed  by  the  keeper  she  shall 
search  any  female  visitor  to  prisoners,  the  search  to  be  in  the  presence  of  the 
females  only. 

x x 2 
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38th. 

She  shall  read  or  cause  to  be  read  to  every  female  prisoner,  on  admission,  such 
of  the  rules  as  relate  to  the  conduct  or  treatment  of  prisoners,  and  once  in  every 
three  months  repeat  the  same. 


39th. 

She  shall  superintend  the  work  performed  by  female  prisoners,  see  that  the 
female  prisoners  committed  to  hard  labour  are  constantly  employed  during  the 
appointed  hours  of  labour  in  such  labour  or  employment  as  may  be  directed  by 
the  visiting  justices ; she  shall  as  far  as  practicable  provide  employment  for 
other  convicted  female  prisoners,  and  also  for  prisoners  before  trial  who  may  be 
willing  to  be  employed,  and  shall  keep  a record  of  the  clothes  made  and  the 
issue  thereof. 


40tii. 

She  shall  have  charge  of  the  prison  clothing,  bedding,  and  linen ; and  if 
required,  assist  in  the  purchase  of  any  articles  required  for  her  department,  and 
shall  report  from  time  to  time  to  the  keeper  any  deficiencies  of  the  stock 
requisite  for  carrying  on  the  prison  work  in  her  department. 

Op  the  Subordinate  Officers. 

418T. 

The  subordinate  officers  shall  strictly  conform  to  the  rules  prescribed  for  their 
guidance ; they  shall  obey  the  lawful  commands  of  their  superior  officers  in 
every  respect,  and  assist  by  all  means  in  their  power  in  maintaining  order  and 
discipline  in  the  prison. 

The  superintendent  of  convicts  may  with  the  permission  of  the  visiting 
justices  keep  poultry  in  one  of  the  west  yards  of  the  gaol,  but  no  non-resident 
officer  shall  have  that  privilege. 


42nd. 

They  shall  not  absent  themselves  from  the  prison  without  leave  from  the 
keeper. 

43  rd. 

They  shall  not  be  permitted  to  receive  any  visitors  in  the  interior  of  the 
prison  without  permission  from  the  keeper. 

44th. 

They  shall  count  the  prisoners  at  locking  and  unlocking  time  and  shall  report 
to  the  keeper  the  numbers  present  each  time. 

45th. 

They  shall  daily  examine  the  state  of  the  cells,  furniture,  locks,  and  other 
fastenings  as  soon  as  the  prisoners  leave  the  cells  in  the  morning,  and  shall  seize 
all  prohibited  articles  which  they  may  find  and  deliver  them  to  the  keeper. 

Op  the  Chaplain. 

46tii. 

The  chaplain  shall  perform  divine  service  within  the  prison  on  every  Sunday 
and  holiday  to  the  prisoners  assembled  for  that  purpose,  and  shall  also  visit  the 
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prisoners  at  such  other  time  as  ho  may  think  proper.  A Sunday  school  shall 
be  established  within  the  prison,  and  such  week-day  instruction  shall  be  given 
to  the  prisoners  as  the  visiting  justices  shall  approve  or  direct. 

47Tn. 

The  chaplain  will  pay  especial  attention  to  juvenile  offenders,  to  prisoners  in 
solitary  and  separate  confinement,  or  under  punishment  in  refractory  or  dark 
cells.  lie  will  visit  frequently  and  more  particularly  afford  his  spiritual 
assistance  to  all  prisoners  under  order  for  execution. 

48th. 

It  any  prisoner  is  of  a religious  denomination  other  than  the  Established 
Church,  a minister  of  such  persuasion  at  the  request  of  such  prisoner  shall  be 
permitted  to  visit  and  afford  him  religious  instruction  at  such  times  and  under 
such  regulations  as  the  board  of  visiting  justices  may  prescribe. 

49th. 

# The  chaplain  will  enter  in  the  visitors’  book  the  date  of  every  visit  made  by 
him  to  the  prison. 


Of  the  Surgeon. 

50th. 

The  surgeon  is  required  to  visit  the  prison  once  in  each  day,  and  more 
frequently  if  the  case  of  any  prisoner  or  prisoners  shall  require  it. ; lie  is  to 
report  to  each  Court  of  Queen’s  Bench  the  condition  of  the  prison  and  the  state 
of  health  of  the  prisoners,  lie  will  keep  a prescription  book  in  which  is  to  be 
entered  in  ink  the  date  of  each  attendance  ; such  book  shall  be  laid  before  the 
visiting  magistrates  at  their  monthly  meetings. 

51st. 

He  shall  examine  every  prisoner  brought  into  prison,  and  shall  write  in  his 
journal  the  state  of  health  of  such  prisoner*. 

52nd. 

All  prisoners  shall  be  allowed  as  much  air  and  exercise  as  the  surgeon  may 
direct. 


53rd. 

Prisoners  under  his  care  shall  be  allowed  such  diet  and  other  necessaries  as 
lie  may  direct. 


54th. 

Every  order  given  by  the  surgeon  for  the  admission  of  spirits,  tobacco,  or  any 
other  article  prohibited  by  the  regulations  shall  be  in  writing  and  also  entered 
in  His  journal. 

55th. 

Whenever  he  shall  have  reason  to  believe  that  either  the  mind  or  body  of  a 
prisoner  is  likely  to  be  injuriously  affected  by  the  discipline  or  treatment  to 
which  ho  or  she  is  subjected,  he  shall  report  the  case  in  writing  to  the  visiting 
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justices,  and  such  visiting  justices  shall  have  power  if  they  deem  it  necessary  to 
convene  a board  of  medical  men  for  any  further  examination  of  the  prisoner  in 
question,  accompanied  by  the  necessary  instructions  for  the  treatment  of  such 
prisoner. 


56th. 

No  sick  prisoner  shall  be  discharged  from  prison  unless  at  his  own  desire,  or 
the  surgeon  shall  certify  that  it  may  be  done  with  safety. 

57  th. 

"Whenever  the  surgeon  is  of  opinion  that  the  life  of  any  prisoner  is  endangered 
by  continuance  in  prison,  the  surgeon  shall  report  such  opinion  and  the  grounds 
thereof  to  the  provost  marshal  for  the  information  of  the  governor. 

58th. 

He  shall  attend  any  resident  subordinate  officer  or  servant  of  the  prison  who 
may  be  unwell,  and  shall  report  the  nature  of  the  illness  to  the  provost  marshal. 

59th. 

He  shall  be  authorized  to  direct  a prisoner  to  be  placed  at  lighter  labour  than 
that  assigned  to  him  under  the  regulations,  if  he  shall  be  of  opinion  that  it  is 
proper  to  do  so,  and  provided  that  such  order  and  the  grounds  thereof  are  duly 
entered  in  his  journal  and  communicated  for  the  approval  of  the  board  of  visiting 
justices. 

GENERAL. 

Of  the  Prisoners. 

60th. 

All  prisoners  shall  on  admission  be  strictly  searched  by  the  keeper  or  an 
under-keeper,  or  if  females  by  the  matron  or  other  female  officer ; all  knives, 
sharp  instruments,  dangerous  weapons,  or  articles  calculated  to  facilitate  escape 
shall  be  taken  from  them  ; all  money  and  other  effects  brought  with  them  or 
sent  in  for  their  use  and  benefit  shall  be  taken  care  of  by  the  keeper,  who  shall 
carefully  record  them  in  the  prisoners’  property  book. 

61st. 

Convenient  places  shall  be  provided  for  the  prisoners  to  wash  themselves,  with 
a sufficient  allowance  of  water,  soap,  and  towels. 

62nd. 

For  the  purpose  of  health  and  cleanliness  every  prisoner’s  hair  at  the  discre- 
tion of  the  provost  marshal  or  surgeon  shall  be  kept  close  cut. 

63rd. 

Every  prisoner  shall  upon  admission  and  discharge  be  allowed  a due  propor- 
tion of  the  daily  allowance  of  food. 

64th. 

Prisoners  for  debt  or  before  trial  may  see  their  legal  advisers  without  the 
presence  of  an  officer,  but  the  interview  of  all  other  prisoners  with  their  friends 
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must  be  in  the  presence  of  either  a male  or  a female  officer  of  the  prison,  as  the 
case  may  be. 

65th. 

No  prisoner  shall  be  allowed  to  send  or  receive  a letter  or  parcel  without 
previous  inspection  by  the  keeper,  who  shall  report  to  the  provost  marshal  any 
case  wherein  he  may  think  it  right  to  prohibit  such  communication. 

66til 

No  prisoner  shall  be  employed  in  enforcing  the  discipline  of  the  prison  or  in 
the  service  of  any  officer  thereof,  or  in  the  service  of  any  other  prisoner. 

6 7 tit. 

All  prisoners  shall  regularly  attend  divine  service  unless  prevented  by  illness, 
or  permitted  to  be  absent  under  the  written  order  of  the  provost  marshal  or  a 
visiting  justice. 

68th. 

The  prisoners  on  leaving  their  cells  to  go  to  work,  to  chapel,  to  the  airing 
yards,  or  to  any  other  part  of  the  prison,  shall  be  attended  by  one  or  more 
officers,  who  shall  cause  perfect  silence  to  be  maintained. 

69th. 

The  prisoners  are  bound  to  obey  the  rules  of  the  prison  and  the  lawful  orders 
of  the  keeper  and  other  officers,  and  they  are  not  to  treat  with  disrespect  any 
of  the  officers  or  servants  of  the  prison  or  any  person  therein ; they  are  not  to 
be  idle  or  negligent  in  their  work,  nor  to  be  absent  from  divine  service  unless 
prevented  by  illness  or  excused;  they  are  to  behave  properly  during  its  per- 
formance, they  are  not  to  be  guilty  of  swearing  or  indecent  or  disorderly  con- 
duct, nor  to  commit  any  kind  of  nuisances,  nor  wilfully  to  damage  any  part  of 
the  prison  or  any  article  or  property  therein. 

Of  Punishments. 

70th. 

The  provost  marshal  may  examine  persons  touching  offences  committed  by 
the  prisoners  and  determine  thereupon,  and  may  order  any  prisoner  so  offending 
to  be  punished  as  the  case  may  deserve.  The  several  punishments  for  prisoners 
are,  close  confinement  in  solitary  cells,  or  in  case  of  necessity  in  dark  cells, 
fcread  and  water  diet,  and  confinement  in  leg  or  hand  stocks ; but  neither  of 
«hese  punishments  shall  be  continued  for  more  than  seven  days  except  by  order 
*>f  a quorum  of  the  board  of  visiting  justices,  who  may  authorize  it  in  any 
special  case  for  any  term  not  exceeding  thirty  days ; provided  always,  that  the 
confinement  in  stocks  shall  not  be  inflicted  for  more  than  eight  hours  each  day. 
Jn  case  of  violent  or  refractory  conduct  a prisoner  may  be  put  in  irons,  but  not 
•for  more  than  three  days  at  a time  without  the  sanction  of  a quorum  of  the 
"board  of  visiting  justices. 

71st. 

In  special  cases  of  violent  or  refractory  conduct  on  the  part  of  any  prisoner 
the  visiting  justices  may  direct  the  infliction  of  corporal  punishment  upon  such 
offender  within  or  without  the  prison  walls  to  the  extent  of  39  stripes.  This 
mode  of  punishment  will  be  resorted  to  as  sparingly  as  possiblo.  ......  „ 
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72nd. 

Rescinded. 

73ri>. 

A prisoner’s  earnings  or  money  in  the  bands  of  the  keeper  shall  be  liable  and 
may  be  applied  towards  the  repair  of  any  injury  done  by  him  wilfully  to  the 
prison  or  to  the  public  property  or  any  other  property  therein. 

General  Discipline. 

74th. 

Any  prisoner  whose  term  of  imprisonment  would  expire  on  a Sunday  shall 
be  discharged  on  the  day  next  preceding. 

75th. 

No  games  of  any  description  shall  be  permitted  within  any  part  of  the  prison, 
and  neither  cards,  dice,  nor  other  implements  of  gaming  shall  be  allowed  to  be 
introduced. 


76th. 

No  snuff  or  tobacco  shall  be  used  by  any  prisoner  within  or  without  the  walls, 
and  no  prisoner  shall  be  allowed  to  talk  or  converse  with  any  fellow  prisoner  or 
other  person  without  the  walls. 

77tu. 

Clothing  belonging  to  convicted  prisoners  shall  bo  washed  and  carefully  put 
by  and  marked  to  be  re-delivered  to  them  on  their  discharge  with  such  other 
property  as  may  belong  to  them. 


78th. 

The  general  rule  as  to  visitors  to  such  prisoners  shall  be  as  follows — they  shall 
not  be  permitted  to  see  any  relation  or  friend  more  than  once  in  the  course  of 
every  three  months,  unless  in  case  of  their  serious  illness;  the  day  for  the 
admission  of  visitors  shall  be  regulated  from  time  to  time  by  the  provost 
marshal. 

Of  Prisoners  committed  for  Trial  or  for  Examination. 

79th. 

Prisoners  of  this  class  shall  not  be  compelled  to  labour,  but  may  at  their  own 
request  be  permitted  to  do  the  ordinary  work  of  prisoners  within  the  gaol,  or 
may  at  their  own  expense  procure  any  employment  which  the  provost  marshal 
may  deem  safe  and  proper ; but  nothing  in  this  rule  shall  prevent  the  keeper 
from  requiring  prisoners  of  this  class  to  make  their  own  beds,  and  clean  the 
walls,  cells,  yards,  and  passages  of  the  division  of  the  prison  to  which  they 
belong,  and  in  case  of  refusal  they  shall  be  liable  to  the  punishments  prescribed 
by  the  regulations;  they  shall  be  permitted  to  maintain  themselves  and  to 
receive  any  bedding,  clothing,  or  other  necessaries,  subject  to  a strict  search, 
and  under  such  regulation  as  the  provost  marshal  may  deem  expedient  in  order 
to  prevent  luxury  and  extravagance  in  the  prison.  No  part  of  their  food  or 
other  articles  shall  be  given,  sold  to,  or  exchanged  with  any  other  prisoner,  and 
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on  any  transgression  of  this  rule  or  of  the  other  conditions  annexed  to  the  indul- 
gence above  specified,  the  provost  marshal  may  withhold  his  sanction  for  such 
period  as  he  may  deem  adequate. 


SOtii. 

They  shall  not  be  entitled  to  the  prison  allowance  of  food  on  the  days 
whereon  they  procure  or  receive  food  under  the  foregoing  rule. 

81st. 

Such  prisoners  shall  be  permitted  to  see  their  relations  and  friends  on  Satur- 
days between  the  hours  of  ten  and  two  o’clock  without  an  order,  and  at  any 
other  time  on  a week  day  by  an  order  from  the  provost  marshal  or  a member  of 
the  board  of  visiting  justices. 

Classification  of  Prisoners,  Cells,  &c. 

82n*d. 

The  several  wards,  cells,  yards,  &c.,  within  the  prisons  shall  be  appropriated 
to  the  several  classes  of  prisoners,  such  wards,  cells,  and  yards  being  marked 
with  numbers  and  letters  M.  or  F.  according  to  the  classes  for  whose  use  they 
arc  intended. 


83rd. 

There  shall  be  a chapel  so  arranged  that  mala  and  female  prisoners  may  be 
effectually  screened  from  each  other,  and  so  that  the  several  classes  of  prisoners 
may  be  separated  as  far  as  practicable. 

84th. 

Each  cell  shall  be  provided  with  suitable  bedding,  with  night  buckets  and 
covers,  and  with  other  necessary  conveniences. 

85th. 

The  prisoners  in  each  prison  shall  be  so  confined  as  to  prevent  them  from 
holding  any  intercourse  or  conversation  with  each  other  to  the  utmost  practicable 
extent. 


86th. 

The  convicted  prisoners  shall  be  classified  as  under : — 

1.  Felons,  including  those  whose  capital  sentences  have  been  commuted. 

2.  Prisoners  convicted  of  petty  larcenies,  malicious  injury  to  property  or 

person. 

3.  Prisoners  convicted  of  vagrancy,  breach  of  contract. 

4.  Prisoners  convicted  of  assault  and  battery.  Prisoners  for  non-pay« 

incut  of  fines  or  for  contempt.,  or  any  cause  not  before  enumerated. 

5.  Prisoners  under  16  years  of  age,  according  to  the  four  previous 

classes. 


87th. 

The  same  system  to  be  applied  so  far  as  practicable  to  female  prisoners* 
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88TH. 

Prisoners  for  trial  and  debtors  to  be  separately  confined  from  convicted 
prisoners,  and  the  juvenile  offenders  apart  from  the  adults. 

89th. 

All  cells  to  be  closed  for  the  night  at  sunset,  so  far  as  convicted  prisoners 
and  prisoners  under  criminal  charges  are  concerned ; the  rooms  of  debtors  are  to 
be  locked  at  eight  o’clock  p.m. 

90th. 

No  light  to  be  allowed  in  any  cell,  but  debtors  may  have  lights  in  their  rooms 
until  eight  o’clock  p.m.,  when  they  must  always  be  extinguished,  except  in  case 
of  sickness  of  a prisoner. 


91st. 

Convicted  prisoners  not  sentenced  to  hard  labour  to  be  allowed  from  six 
o’clock  to  eight  o’clock  a.m.,  and  from  four  o’clock  to  six  o’clock  p.m.,  for  air 
and  exercise  in  yards  to  be  appropriated  for  that  purpose ; in  the  intervals  they 
are  to  be  confined  in  their  respective  cells. 

Prisoners  sentenced  to  Hard  Labour. 

92nd. 

Prisoners  above  the  age  of  fifteen  years  under  sentence  of  the  Court  of  Queen’s 
Bench,  or  under  commuted  sentence,  shall  be  confined  in  the  south  ward  when 
not  at  work  beyond  the  walls.  Prisoners-  sentenced  by  a police  magistrate  and 
prisoners  under  the  age  of  fifteen  shall  be  confined  in  the  northern  ward  when 
not  at  work  beyond  the  walls. 


93ud. 

Male  prisoners  sentenced  to  hard  labour  may  be  employed  in  quarrying  stone, 
or  breaking  un  and  repairing  the  roads,  or  in  any  other  public  w'ork  which  may 
be  recommended  by  the  board  of  visiting  justices  and  approved  of  by  the  officer 
administering  the  government. 

Male  prisoners  who  shall  escape  or  attempt  to  escape  may  on  recapture  be 
worked  when  employed  beyond  the  gaol  with  a light  chain  attached  round  the 
leg.  Refractory  and  dangerous  convicts  to  be  subjected  to  the  provisions  of 
this  rule. 


94tit. 

Females  are  not  on  any  account  to  be  employed  beyond  the  walls  of  the 
prisons,  but  are  to  wash,  make,  and  mend  the  clothing  of  the  prisoners  generally, 
to  work  and  clean  the  yards  and  premises,  or  to  break  etones,  or  to  be  employed 
in  any  other  manner  sanctioned  by  the  visiting  justices  and  not  repugnant  to 
these  regulations. 


95th. 

Juvenile  prisoners  under  the  age  of  16  years  may  be  employed  in  agriculture 
t>n  any  estate  immediately  adjoining  the  city,  but  otherwise  shall  work  only 
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within  the  walls  at  breaking  stones  and  cleaning  the  yards,  cells,  and  such  parts 
of  the  prison  as  are  occupied  by  male  prisoners. 

96th. 

The  hours  of  labour  shall  be  from  sunrise  until  five  o’clock,  with  an  interval 
of  half-an-hour  in  the  forenoon  for  breakfast ; dinner  being  served  between 
five  and  sunset. 


97th. 

• A 

List  of  tools,  implements,  and  materials  required  for  prisoners  sentenced  to 
hard  labour  shall  be  prepared  from  time  to  time  by  the  keeper  and  submitted 
to  the  board  of  visiting  justices,  on  whose  approval  they  shall  be  procured  in 
such  manner  as  to  the  board  shall  seem  meet. 

98th. 

An  account  shall  be  also  kept  by  the  keeper  of  the  value  of  the  labour  of  the 
prisoners  employed  either  as  labourers  or  on  any  public  work. 


Of  Misdemeanants  of  the  First  Class, 

99th. 

Prisoners  convicted  of  Misdemeanor,  First  Division. 

No  prisoner  shall  be  placed  in  this  division  except  by  order  of  the  judge  or 
court  before  whom  he  is  tried. 

He  shall  be  searched  on  admission  by  the  keeper,  who  shall  take  from  him 
any  dangerous  weapon,  or  articles  to  facilitate  escape.  The  keeper  shall  restore 
to  such  prisoner  any  money  and  effects  brought  into  the  prison  with  him,  and 
shall  permit  him  to  receive  subsequently  any  money  and  effects,  subject  to  ex- 
amination, provided  that  such  effects  are  not  of  au  inconvenient,  improper,  or 
dangerous  kind. 

lie  shall  be  lodged  in  any  convenient  and  suitable  apartment  that  can  be 
provided  within  the  prison  consistently  with  his  safe  custody,  provided  that  he 
shall  not  be  placed  with  any  other  class  or  division  of  prisoners. 

He  shall  be  permitted  to  wear  his  own  clothing. 

He  shall  be  permitted  to  maintain  himself  and  to  receive  at  reasonable  hours 
any  food,  clothing,  or  bedding,  or  other  necessaries,  but  subject  to  examination 
and  under  such  limitation  to  be  judged  of  by  the  provost  marshal  as  may  be 
requisite  for  preventing  extravagance  und  excess. 

He  shall  be  permitted  to  see  his  friends  in  his  apartment  once  in  every  month 
between  the  hours  of  nine  in  the  morning  and  four  in  the  afternoon  ; an  officer 
of  the  prison  shall  be  present  at  such  visits  unless  his  presence  shall  be  dis- 
pensed with  by  an  order  in  writing  by  the  provost  marshal ; such  officer  shall 
be  responsible  that  no  prohibited,  improper,  or  secret  communication  takes 
place  between  such  prisoner  and  his  friends,  and  he  shall  report  to  the  keeper 
any  attempt  to  evade  this  regulation. 
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He  shall  be  permitted  to  write  and  to  receive  letters  or  other  papers,  but 
before  they  are  sent  or  received  by  such  prisoner  from  any  visitor  or  in 
any  other  manner  they  shall  be  examined  by  the  keeper,  who  in  the  event  of 
his  deeming  any  such  letter  or  paper  to  be  improper  shall  withhold  and  forth- 
with lay  the  same  before  the  provost  marshal  or  one  or  more  visiting  justices, 
for  their  directions  thereon. 

He  shall  at  his  own  expense  be  permitted  the  use  of  any  books  or  newspapers 
which  are  not  of  an  objectionable  kind,  to  be  judged  of  by  one  or  more  visiting 
justices  or  the  provost  marshal. 

He  shall  be  permitted  air  and  exercise  in  the  prison  garden  should  there  be 
one,  or  in  a yard,  either  alone  or  with  other  prisoners  of  that  division.  In 
either  case  he  shall  be  attended  by  an  officer  of  the  prison  when  deemed 
necessary. 


101st. 

If  any  prisoner  of  this  division  be  unable  to  maintain  himself  he  shall  be  pro- 
vided with  the  ordinary  prison  diet. 

In  case  any  prisoner  of  this  division  shall  disobey,  evade,  or  abuse  any  rules 
of  the  prison  applicable  to  this  division  of  prisoners,  the  matter  shall  be  referred 
to  any  two  or  more  visiting  justices  or  the  provost  marshal,  who  may  order  if 
they  shall  think  fit  such  prisoner  to  be  punished  as  prescribed  by  the  prison 
rules. 

Prisoners  convicted  of  Felony  not  sentenced  to  Hard  Labour.  Prisoners  convicted 
of  Misdemeanor  of  2nd  Division,  and  other  convicted  Prisoners  not  sentenced 
to  Hard  Labour . 


102  nd. 

If  convicted  of  felony  he  shall  be  clothed  in  the  ordinary  prison  dress,  and  if 
a convicted  misdemeanant  he  shall  be  clothed  in  the  like  prison  dress. 

He  shall  be  employed  on  some  work  or  labour  not  severe.  He  shall  not  be 
allowed  any  portion  of  his  earnings,  neither  shall  he  receive  any  extra  allow- 
ance in  consequence  of  any  work  performed  by  him. 

He  shall  not  receive  any  food,  clothing,  or  necessaries  other  than  the  prison 
allowance,  except  under  special  circumstances,  to  be  judged  of  by  one  or  more 
visiting  justices. 


Op  Prisoners  condemned  to  Death. 

103  rd. 

Every  prisoner  condemned  to  death  shall  be  treated  and  dealt  with  in  all 
respects  in  strict  conformity  with  the  provisions  of  the  law  already  established 
within  the  said  Island,  so  far  as  such  prisoner  shall  come  within  the  meaning  of 
the  said  provisions,  and  if  not,  then  every  such  prisoner  shall  be  confined  in 
some  safe  place  within  the  prison  apart  from  all  other  prisoners,  and  shall  be 
allowed  such  a dietary  as  the  visiting  justices  may  direct,  and  air  and  exercise  in 
some  adjacent  yard  for  a reasonable  time  every  day.  lie  or  she  may  be  visited 
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by  his  or  her  relations  and  legal  advisers  at  his  or  her  own  request,  and  at  season- 
able hours.  No  other  person  shall  have  access  to  such  prisoner,  except  the 
keeper  or  other  officer  of  the  prison,  the  chaplain,  and  surgeon,  or  if  such  con- 
victs shall  be  of  a religious  persuasion  differing  from  that  of  the  Established 
Church,  a minister  of  that  persuasion  attending  at  his  or  her  request.  If  any 
person  shall  make  it  appear  to  a visiting  justice  or  to  the  provost  marshal  that 
lie  has  important  business  to  transact  with  such  convict,  or  that  it  is  desirable 
to  obtain  information  from  him  respecting  any  other  felony,  the  provost  marshal 
or  such  visiting  justice  may  grant  permission  in  writing  to  such  persons  to  have 
a conference  with  the  convict  in  the  presence  of  the  keeper. 

104th. 

Every  prisoner  against  whom  sentence  of  death  shall  be  recorded  and  every 
prisoner  sentenced  or  ordered  for  transportation  may  be  kept  to  hard  labour  if  his 
or  her  health  permit. 


PRISONERS  CONFINED  FOR  DEBT. 

105th. 

Debtors  are  not  to  be  subject  to  any  further  degree  of  rigour  or  restraint 
during  their  confinement  than  shall  be  found  necessary  for  their  safe  custody, 
and  for  the  good  government,  discipline,  and  cleanly  state  of  the  prison. 

106tii. 

They  shall  be  permitted  to  maintain  themselves  and  to  receive  any  bedding, 
clothing,  or  other  necessaries,  subject  to  a strict  search  and  under  such  regula- 
tions as  the  provost  marshal  may  deem  expedient  in  order  to  prevent  luxury  and 
extravagance  in  the  prison.  No  part  of  their  food  or  other  articles  shall  be 
given,  sold  to,  or  exchanged  with  any  other  prisoner,  and  on  any  transgression 
of  this  rule  or  of  the  other  conditions  annexed  to  the  indulgence  above  speci- 
fied the  provost  marshal  may  withhold  his  sanction  for  such  period  as  he  may 
deem  adequate. 


107th 

They  shall  be  permitted  to  work  and  follow  their  respective  trades  and  pro- 
fessions, provided  such  employment  does  not  interfere  with  the  good  govern- 
ment of  the  prison. 


108tu. 

No  preference  or  indulgence  of  any  kind  shall  be  shown  or  given  to  any 
prisoner  in  the  debtors’  ward  without  an  order  in  writing  from  the  provost 
marshal  or  from  one  of  the  visiting  justices. 

Dietary. 

109th. 

The  dietary  of  prisoners  shall  be  according  to  the  scale  mentioned  in  the  diet 
table  hereunto  appended. 
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PRISON  DIETARY.— Vide  Rule  109tii. 


Class  I. 

Prisoners  employed  at  Hard  Labour  for  Terms  not  exceeding  Twelve 

Months. 


Males. 


Females  and  Children  under  15 
Years. 


Breakpast 

daily 

Dinner. 


{ 


Sunday  - - 

Monday 

Wednesday 
Saturday  - 

Thursday  - 

Tuesday 
Friday  • - 


£ pint  of  hot  water  sweet- 
ened with  sugar  or  mo- 
lasses. 6 oz.  bread. 

12  oz.  f ungee. 

4 oz.  salt  pork  cooked. 

| pint  lemonade. 

12  oz.  corn  meal  made 
into  fungee. 

4 oz.  salt  fish  cooked, 
f pint  of  lemonade. 

16  oz.  sweet  potatoes, 
yams,  or  eddoes. 

4 oz.  salt  pork  cooked. 

1 pint  pease  soup. 

6 oz.  bread. 

1 pint  pease  soup. 

12  oz.  corn  meal  made 
into  fungee. 


£ pint  of  hot  water  sweetened  with 
sugar  or  molasses. 

6 oz.  bread. 

10  oz.  fungee. 

8 oz.  salt  pork  cooked. 

10  oz.  corn  meal  made  into  fungee. 

3 oz.  salt  fish  cooked. 

£ pint  of  lemonade. 

12  oz.  sweet  potatoes,  yams,  or  eddoes. 

3 oz.  salt  fish  cooked. 

4 oz.  bread. 

1 pint  pease  soup. 

8 oz.  corn  meal  made  into  fungee. 


Class  II. 


Prisoners  employed  at  Hard  Labour  for  Terms  exceeding  Twelve 

Months. 


Males. 


Females  and  Children. 


Breakfast  - 

Dinner. 

Sunday  - - 

Monday  - - 
Wednesday  - 
Saturday 
Tuesday  - - 

Thursday  - 
Friday  - - 


t 6 oz.  bread. 

^ 1 pint  of  corn  meal  gruel. 

{14  oz.  fungee. 

4 oz.  pork  cooked. 

$ pint  lemonade. 

i8  oz.  fungee. 

1 pint  of  soup. 

1£  lb.  of  potutoes  or  yams. 
4 oz.  corn  meal  made  into 
fungee. 

1 lb.  potatoes  or  yams. 

4 oz.  salt  fish. 


6 oz.  bread. 

1 pint  of  corn  meal  gruel.. 

10  oz.  fungee. 

3 oz.  salt  fish. 

^ pint  of  lemonade. 

6 oz.  fungee. 

1 pint  of  soup. 

J lb.  of  potatoes. 

6 oz.  corn  meal  made  into  fungee. 

1 lb.  potatoes  or  yams. 

3 oz.  salt  fish. 


N.B. — The  gruel  to  be  made  of  2oz.  corn  meal  to  each  pint. 

The  cocoa  to  be  made  of  ^oz.  cocoa  to  each  pint,  sweetened  with  f oz.  of 
sugar  or  an  equivaleut  of  molasses. 

The  soup  to  contain  2oz.  salt  pork  to  each  pint,  with  3oz.  of  potatoes  or 
eddoes,  1 oz.  of  rice  or  corn  meal  or  peas,  with  salt  a sufficient  quantity. 
The  bread  to  be  common  wheaten  bread  well  baked. 
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Class  III. 


PRISONERS  NOT  EMPLOYED  AT  HARD  LABOUR. 


Breakfast  - 


Dinner. 

Sunday  - - 

Monday  - - 
Wednesday  - 
Tuesday  - - 

Friday  - - 

Thursday 

Saturday 


Males. 


f 6 oz.  bread. 

i £ pint  of  hot  water  sweet- 
] ened  with  sugar  or  mo- 
^ lasses. 

f 8 oz.  fungee. 

\ 4 oz.  salt  pork  cooked. 

{10oz.  corn  meal  made 
into  fungee. 

{12  oz.  corn  meal  made 
into  fungee. 

3 oz.  salt  fish  cooked, 
f 8 oz.  fungee. 

\ J pint  pease  soup. 


Females  and  Youths  under  15  Years. 


4 oz.  bread. 

•i-  pint  of  hot.water  sweetened  with  sugar 
or  molasses. 


8 oz.  fungee. 

3 oz.  salt  pork  cooked. 

10  oz.  corn  meal  made  into  fungee. 

10  oz.  corn  meal  mude  into  fungee. 

3 oz.  salt  fish  cooked. 

8 oz.  fungee. 

£ pint  of  pease  soup. 


110th. 


Prisoners  in  solitary  confinement  as  punishment  to  be  supplied  daily  with 
three  quarters  of  a pound  of  bread  or  three  quarters  of  a quart  of  ground  com 
made  into  fungee. 

111th. 


Prisoners  for  trial  or  examination'  when  they  do  not  supply  themselves  with 
food  are  to  receive  the  diet  class  3,  but  when  they  elect  to  be  employed  at  hard 
labour  and  are  so  employed  they  shall  receive  the  diet  class  1.  . . 

112th. 


The  articles  to  compose  the  diet  of  the  prisoners  shall  be  supplied  by  a quarterly 
contract  to  be  approved  of  by  the  administrative  committee,  and  the  contractor 
shall  give  bond  himself  in  one  hundred  and  fifty  pounds  and  two  sureties  in 
seventy-five  pounds  each  to  Her  Majesty,  Her  heirs  and  successors,  for  the  due 
performance  of  the  contract. 

11  3th.  ; 

The  visiting  justices  may  direct  what  articles  of  food  shall  be  cooked  within 
the  gaol  for  the  use  of  the  prisoners. 

1 14th. 

Proper  scales  and  weights  to  be  kept  in  the  prison  to  weigh  the  allowance  of 
food  at  any  time  when  the  same  shall  be  deemed  requisite. 


Clothing. 

115tii. 

The  prison  clothing  shall  be  worn  by  all  convicted  prisoners  (except  misde- 
meanants of  the  first  class)  and  by  prisoners  before  trial  whose  clothing  is 
insufficient,  improper,  or  necessary  to  be  laid  up  for  some  special  purpose. 

116th. 

The  dress  of  prisoners  convicted  of  felony  punishable  with  death,  whose 
sentence  shall  have  been  commuted,  shall  be  Oznaburgh  and  blue  stuff,  arranged 
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alternately  with  a cap  of  the  same.  The  prison  dress  of  other  prisoners  shall  be 
of  Oznaburgh. 


117th. 


The  dress  for  convicted  prisoners  not  sentenced  to  hard  labour  and  not 
being  felons,  and  that  for  misdemeanants  of  the  second  division,  shall  be 
marked  C.  .T. 

The  dress  for  prisoners  convicted  of  felony  when  sentenced  to  hard  labour 
shall  be  marked  C.  J. 

F. 

H.  L.  and  when  not  sentenced  to  hard  labour  C.  J. 

F. 


The  prison  dress  for  each  class  shall  consist  of 

Men.  Women. 


Cap. 

Trowsers. 

Shirt. 


Frock. 

Shift  of  white  nankeen  or  domestic. 
Cap. 

Other  necessary  articles. 


118th. 

Any  prisoner  whose  health  shall  require  it  shall  be  allowed  such  other  articles 
of  clothing  or  shoes  as  shall  be  ordered  by  the  medical  attendant. 


119th. 

Prisoners  who  have  been  accustomed  to  wear  flannel,  socks,  or  shoes  shall  be 
allowed  those  articles  at  the  expense  of  themselves  or  their  friends. 


Good  Behaviour. 

120  th. 

The  marshal  shall  report  once  in  every  ten  days  to  the  Governor  the  name 
or  names  of  any  prisoner  or  prisoners  deserving  consideration  for  good  conduct, 
and  the  Governor  may  in  his  discretion  remit  one  day’s  imprisonment  on  every 
ten  days  of  the  term  of  imprisonment  of  each  convict  during  which  good  be- 
haviour shall  be  exhibited ; and  at  the  close  of  the  year  one  day  may,  in  the 
discretion  of  the  Governor,  be  remitted  for  the  broken  period  of  five  days  of 
good  behaviour:  Provided  always,  that  in  case  of  misconduct  or  breach  of 
prison  discipline  by  such  prisoner  such  remission  shall  be  liable  to  be  forfeited 
in  the  discretion  of  the  Governor,  and  this  rule  shall  not  apply  to  imprisonments 
for  a less  term  than  thirty  days. 


No.  200. 

An  Act  to  prevent  the  absconding  of  indentured  Servants. 

[Dated  24 M October  1863;  Left  to  its  operation  by  Order  in  Council 
dated  26th  April  1864.] 

Whereas  it  is  expedient  to  make  provision  to  prevent  the  departure  from 
this  Island  without  licence  of  any  person  who  is  under  indenture  or  contract 
for  service  in  this  Island  : 
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Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  as  follows: 

1.  The  expression  “ person  under  indenture  or  contract”  shall  mean  a Construction  of 
person  who  is  under  indenture  or  written  contract  for  the  performance  of  any  tenns- 
services  as  an  agricultural  labourer,  artificer,  or  handicraftsman,  on  any  plan- 
tation or  estate  in  this  Island. 

2.  No  person  who  is  or  shall  or  may  at  any  time  be  under  indenture  or  No  person  under 

contract  in  this  Island  for  any  period  shall  be  at  liberty  to  depart  this  Island  indenture  or  contract 
unless  he  shall  have  previously  obtained  from  the  immigration  agent  for  the  w,th‘ 

time  being,  or  in  the  event  of  there  being  no  such  immigration  agent,  then 

and  in  such  case  only  from  a police  magistrate,  a licence  under  the  hand  of 
the  immigration  agent  or  police  magistrate  (as  the  case  may  be)  certifying  that 
such  person  is  at  liberty  to  depart  this  Island,  and  permitting  such  departure; 
and  in  every  such  licence  shall  be  expressed  and  contained  the  name  and 
description  of  the  person  to  whom  such  licence  may  lie  given,  together  with 
the  name  of  the  plantation  or  person  to  whom  he  shall  have  been  indentured 
or  under  contract,  and  the  way  in  which  such  indenture  or  contract  shall  have 
expired  or  been  determined. 

3.  If  any  person  under  indenture  or  contract  shall  leave  or  attempt  to  leave  Penalty  of  leaving 
this  Island  without  such  licence,  he  shall  be  dealt  with  as  an  agricultural  ■without  licence., 
labourer  who  has  committed  any  of  the  offences  enumerated  in  the  forty-third  No.  183,  a.  43. 
section  of  the  Immigration  Act,  and  shall  be  liable  to  the  same  penalties  and 
punishments  as  are  prescribed  for  such  offences  in  the  said  Immigration  Act. 

4.  The  immigration  agent  or  police  magistrate  to  whom  application  for  such  The  granting  of . 

licence  shall  be  made  shall  take  care  to  inform  himself  fully  with  respect  to  licences. 

any  such  applicant,  and  shall  not  grant  such  licence  until  he  shall  have  pro- 
cured every  information  with  respect  to  such  applicant,  and  for  this  purpose 
shall  have  three  days  from  the  making  of  any  such  application  before  he  can 
be  called  upon  to  determine  upon  granting  or  refusing  to  grant  any  such 
licence. 

5.  It  shall  be  lawful  for  any  police  officer  or  constable  to  go  on  board  any  Liberty  to  search 

vessel,  whether  the  same  is  about  to  depart  this  Island  or  not,  in  or  on  board  unlk-r 

which  lie  may  have  any  reason  to  believe  there  is  any  person  under  indenture  indenture  or  contract, 
or  contract,  whether  or  not  he  may  think  such  person  under  indenture  or  con- 
tract is  in  or  on  board  such  vessel  for  the  purpose  of  departing  this  Island  or 

not,  and  search  such  vessel,  and  if  he  shall  find  any  person  on  board  whom  he 

may  have  reason  to  believe  is  a person  under  indenture  or  contract,  it  shall  be 
lawful  for  him  to  take  and  bring  on  shore  and  detain  at  a police  office  such 
person,  unless  he  shall  produce  such  licence  as  aforesaid,  or  until  he  shall  be 
satisfied  that  such  person  is  not  a person  under  indenture  or  contract ; and  if 
any  person  shall  resist,  hinder,  or  obstruct  any  such  police  officer  or  constable 
he  shall,  on  summary  conviction  before  a police  magistrate,  bo  liable  to  forfeit 
and  pay  any  sum  of  money  not  exceeding  twenty  pounds  as  to  the  convicting 
magistrate  shall  seem  meet,  and  in  default  of  payment  and  the  costs,  if  any, 
within  such  time  as  the  convicting  magistrate  shall  direct,  shall  be  liable  to  be 
committed  to  the  common  gaol,  there  to  be  imprisoned,  with  or  without  hard 
labour,  for  any  time  not  exceeding  three  months  as  the  convicting  magistrate 
shall  direct,  or  until  such  sum  of  money  and  costs  shall  have  been  sooner 
paid. 

6.  Every  action  brought  against  any  person  for  anything  done  in  pursuance  Defence  to  action  for 

or  under  the  authority  of  this  Act  must  be  brought  within  three  months  from  done  un<ler 

the  time  of  the  doing  of  the  thing  complained  of,  and  the  defendant  in  any  such  1 

action  may  plead  the  general  issue  and  give  this  Act  in  evidence ; and  if  any 
such  action  shall  abate  or  be  discontinued,  or  the  person  bringing  the  same  shall 
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This  Act  not  to  affect 
civil  rights  and  re- 
medies. 


Constitution  of  the 
police  force. 


Age  and  authority  of 
police. 


Uniform. 


Replacing  uniform 
injured  or  destroyed 
on  duty. 

Oath  on  entering 
force. 


Salaries. 


be  nonsuited,  or  there  shall  be  a verdict  or  judgment  against  him,  such  defen- 
dant shall  be  entitled  to  receive  and  recover  by  due  process  of  law  treble  costs 
from  any  plaintiff  in  any  such  action. 

7.  Nothing  in  this  Act  contained  shall  in  any  way  interfere  with  or  lessen 
any  civil  right  or  remedy  which  any  person  may  have  against  any  person  under 
indenture  or  contract  leaving  or  attempting  to  leave  this  Island. 


No.  201. 

An  Act  to  establish  a Police  Force  in  this  Island. 

[Dated  9th,  published  10 th  November  1863.] 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  as  follows : 

1.  The  police  force  shall  consist  of  two  police  magistrates,  one  for  the  parish 
of  Saint  John,  and  one  for  the  parishes  of  Saint  George,  Saint  Peter,  Saint 
Philip,  Saint  Paul,  and  Saint  Mary ; one  clerk,  one  inspector  general,  one  6rst 
inspector,  one  second  inspector,  one  third  inspector,  five  serjeants,  seven  corporals, 
and  fifty-five  privates;  and  each  of  the  said  police  magistrates  shall  have  juris- 
diction throughout  this  Colony,  and  the  two  police  magistrates  bolding  office 
when  this  Act  shall  come  into  operation  shall  continue  to  hold  such  office  during 
the  pleasure  of  Iler  Majesty;  and  the  other  members  of  the  police  force  shall  be 
appointed  by  the  Governor. 

2.  The  inspector  general,  inspectors,  non-commissioned  officers,  and  privates 
of  police  shall  be  between  the  ages  of  twenty-one  and  fifty-five  years,  and 
every  member  of  police  shall  have  the  power  and  authority  of  an  ordinary 
constable. 

3.  The  police  shall  be  armed,  and  wear  such  inexpensive  uniform  as  the 
Governor  shall  direct,  such  uniform  to  be  supplied  annually  to  each  non- 
commissioned officer  and  private,  and  a sum  not  exceeding  three  shillings  per 
month  shall  be  stopped  from  the  pay  of  each  non-commissioncd  officer  and 

Erivate  for  the  payment  of  such  uniform,  distinguishing  badges,  facings,  and 
uttons  to  be  supplied  at  the  public  expense. 

4.  Any  member  of  the  police  force  whose  uniform  shall  be  injured  or  destroyed 
while  in  the  execution  of  his  duty  shall  have  the  same  repaired  or  replaced  at 
the  public  expense. 

5.  Every  member  of  the  police  force  previously  to  entering  on  the  duties  of 
his  office  shall  take  the  following  oath  before  one  of  Her  Majesty’s  justices  of 
the  peace,  that  is  to  say : “ I do  swear  that  so  long  as  I shall  be  a member  of 
" the  police  I will  to  the  utmost  of  my  ability  faithfully  execute  the  several 
“ duties  prescribed  to  me  as  such  by  and  under  any  Act  of  this  Island  now  in 
“ force,  or  that  may  hereafter  be  enacted ; ” and  every  non-commissioned  officer 
and  private  shall  on  entering  the  service  be  held  to  enlist  himself  for  a period  of 
twelve  calendar  months,  and  any  non-commissioned  officer  or  private  who  shall 
continue  in  the  service  after  the  period  of  the  term  of  his  enlistment  shall  not 
quit  the  force  without  giving  the  inspector  general  of  police  three  calendar 
months  notice  of  his  intention  so  to  do. 

6.  The  members  of  the  police  shall  receive  the  annual  salaries  following ; 
that  is  to  say, 

The  police  magistrate  for  the  parish  of  Saint  John  three  hundred  and  fifty 
pounds : 

The  second  police  magistrate  three  hundred  and  fifty  pounds,  with  an  allow- 
ance of  seventy-five  pounds  for  travelling  expenses : 
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The  clerk  one  hundred  pounds  : 

The  inspector  general  of  police  the  sum  of  two  hundred  and  seventy  pounds, 
with  an  allowance  of  eighty  pounds  for  the  keep  of  two  horses  : 

The  first  inspector  the  sum  of  one  hundred  pounds  : 

The  second  inspector  the  sum  of  ninety  pounds  : 

The  third  inspector  the  sum  of  eighty  pounds : 

The  senior  sergeant  stationed  in  the  city  of  Saint  .John  the  sum  of  sixty 
pounds: 

Tiic  other  sergeants  the  sum  of  fifty-five  pounds  each : 

To  the  corporal  of  the  mounted  police  the  sum  of  fifty-four  pounds: 

To  each  private  of  the  mounted  police  the  sum  of  forty-eight  pounds : 

Each  private  of  the  first  class,  not  to  exceed  thirty  in  number,  the  sum  of 
forty-three  pounds : 

Each  private  of  the  second  class  the  sum  of  thirty-seven  pounds,  with  an 
allowance  to  each  inspector  and  to  each  non-commissioned  officer  in  charge 
of  a station  of  thirty-five  pounds  per  annum  for  the  keep  of  a horse: 

[There  shall  be  paid  to  the  corporals  of  the  foot  police  the  annual  salary  of  23rd  December  18C4. 
forty-eight  pounds : 

There  shall  be  paid  on  the  warrant  of  the  Governor  to  the  Serjeants  and  Payment*  to  aerjeants, 
corporals  of  the  said  police  force,  on  the  fifteenth  duy  of  each  and  every  corPorals-  and  Pnva.^s 
month,  on  account  ot  their  monthly  pay,  the  sum  of  two  pounds  each,  and  day  of  each  month, 
to  the  privates  of  said  police  force  the  sum  of  one  pound  ten  shillings 
each  : 

And  no  amount  shall  be  recovered  in  any  court  from  any  non-commissioned  After  the  1st  March 
officer  or  private  of  the  police  force  by  any  person  on  account  of  anything  pur-  'ec^ve^edTn  a'n  *°  ** 
chased  or  taken  upon  credit  whilst  employed  in  the  police  force  at  any  store  or  court  from  non'-com- 
shop,  and  the  judge  or  officer  presiding  over  or  in  any  court  shall  take  judicial  missioned  officer  or 
notice  of  this  section,  whether  or  not  pleaded  or  raised  in  objection  by  such  non-  raised  hi 

commissioned  officer  or  private;  but  this  provision  shall  not  come  into  operation  shop  on  credit, 
until  the  first  day  of  March  1865,  and  shall  not  apply  to  any  debts  already 
contracted  by  any  non-commissioned  officer  or  private  of  the  6aid  police  force, 
but  from  and  after  that  period  shall  apply  to  any  debt  contracted  subsequent  to 
that  period.] 

7.  The  inspector  general  shall  submit  to  the  Board  of  Audit  on  the  last  Audit  of  pay  list  and 
week  day  of  every  month  the  pay  list  of  the  said  month,  and  once  in  every  ,nc,JentaI  e*pvnses. 
quarter  a full  and  particular  statement  of  the  incidental  expenses  incurred  for 

the  establishment  during  the  past  quarter ; and  upon  the  certificate  of  the  said 
Board  of  Audit  it  shall  be  lawful  for  the  Governor  to  issue  his  warrant  to  the 
Treasurer  for  the  payment  thereof,  together  with  sucji  sum  by  way  of  advance 
on  the  contingent  account  for  the  ensuing  quarter  as  to  the  said  Board  of  Audit 
shall  seem  fit. 

8.  Upon  the  certificate  of  the  Board  of  Audit  it  shall  be  lawful  for  the  Kent of  Nations. 
Governor  to  issue  his  warrant  to  the  Treasurer  for  payment  of  all  expenses 

that  may  be  incurred  in  providing  suitable  buildings,  by  rent,  not  exceeding 
thirty-six  pounds  per  annum  for  each  station  that  may  be  formed  under  this 
Act. 

9.  For  the  purposes  of  this  Act  the  Island  shall  be  divided  into  police  dis-  Division  of  island 
tricts;  that  is  to  say,  the  parishes  of  Saint  John  and  Saint  Mary  shall  form  in,°  districts, 
district  A,  the  parishes  of  Saint  Paul  and  Saint  Philip,  with  that  part  of  the 

district  of  All  Saints  which  is  comprised  in  the  division  of  Willoughby  Bay, 
shall  form  district  B,  and  the  parishes  of  Saint  Peter  and  Saint  George,  with 
that  part  of  the  district  of  All  Saints  which  is  comprised  in  the  division  of  Old 
North  Sound,  shall  form  district  C,  and  the  officers  and  non-commissioned 
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officers  in  charge  of  the  out-stations  within  such  districts  shall  prepare  summonses, 
warrants,  recognizances,  depositions,  and  such  other  documents  as  shall  be 
required  of  them  either  by  the  magistrate  or  inspector  general  of  police. 

10.  The  clerk  of  police  shall  record  the  proceedings,  prepare  summonses, 
warrants,  recognizances,  depositions,  and  such  other  documents  as  shall  be 
required  of  him  by  the  police  magistrate  or  inspector  general. 

11.  The  police  force  shall  be  stationed  in  ordinary  as  follows : 

In  the  city  of  Saint  John  the  inspector  general,  two  sergeants,  the  clerk, 
one  inspector,  four  corporals,  and  thirty  privates  of  the  foot  police,  and 
the  corporal  and  the  privates  of  the  mounted  police: 

In  the  parish  of  Saint  Mary  one  non-commissioned  officer  and  three 
privates : 

In  the  parish  of  Saint  Paul  one  inspector,  one  non-commissioned  officer, 
and  six  privates : 

In  the  parish  of  Saint  Philip  one  non-commissioned  officer  and  three 
privates : 

In  the  parish  of  Saint  Peter  one  inspector,  one  non-commissioned  officer, 
and  five  privates : 

In  the  parish  of  Saint  George  one  non-commissioned  officer  and  three 
privates : 

And  it  shall  be  lawful  for  the  inspector  general,  with  the  sanction  of  the 
Governor,  to  remove  if  occasion  shall  require  any  detachment  of  police  from 
any  one  district  into  any  other  district  or  place  of  this  Colony  for  such  period 
as  may  be  deemed  expedient. 

12.  Previous  to  the  enlistment  of  any  person  he  shall  undergo  a medical 
examination  as  to  his  bodily  fitness  and  constitution,  and  no  person  shall  be 
enlisted  unless  of  sound  constitution,  able-bodied,  and  capable  of  producing  a 
good  character  from  some  respectable  inhabitant  as  to  sobriety,  honesty,  activity, 
and  temper;  [each  private  of  the  said  police  force  on  being  enlisted  shall  serve 
a probationary  terra  of  three  months,  and  if  not  then  approved  his  services 
shall  be  dispensed  with.] 

13.  The  inspector  general  of  police  shall  be  under  the  immediate  direction 
and  command  of  the  Governor,  and  the  inspectors,  non-commissioned  officers, 
and  privates  shall  be  under  the  command  of  the  inspector  general,  and  their 
duties  shall  be  to  obey  all  lawful  orders,  to  aid  and  assist  the  magistrates, 
vigilantly  to  detect  and  apprehend  all  persons  guilty  of  any  offence  against  the 
law,  to  prevent  and  suppress  all  tumults,  riots,  and  disorders ; and  the  more 
effectually  to  carry  out  these  .objects,  the  inspector  general  shall  frame  rules 
and  regulations  for  the  discipline,  efficiency,  and  general  government  of  the 
force,  and  such  rules  and  regulations  when  approved  by  the  Governor  shall  be 
obligatory  upon  the  members  thereof,  and  have  the  force  and  effect  of  law  as  if 
incorporated  into  and  made  part  of  this  Act. 

14.  If  any  member  of  the  police  shall  commit  any  damage,  injury,  or  spoil  on 
or  to  any  station  house  or  public  property  therein,  or  on  or  to  any  premises  used 
or  occupied  therewith,  such  damage,  injury,  or  spoil  not  being  wilful  or  malicious, 
or  shall  lose,  damage,  or  destroy  any  of  his  arms  or  accoutrements,  or  any 
article  committed  to  his  charge,  it  shall  be  lawful  for  the  inspector  general,  with 
the  sanction  of  the  Governor,  to  withhold  such  portion  of  the  offender’s  salary 
as  will  be  required  to  repair  such  damage,  injury,  or  spoil,  or  to  replace  the 
arms,  accoutrements,  or  other  articles  so  lost,  damaged,  or  destroyed,  provided 
that  not  more  than  one-half  the  offender’s  salnry  be  withheld  in  any  one  month. 

15.  If  any  commissioned  officer  shall  wilfully  neglect  to  perforin  his  duties, 
or  shall  employ  or  knowingly  permit  to  be  employed  any  policeman  as  a servant. 
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or  in  any  services  other  than  those  for  which  such  policeman  shall  have  been 
engaged,  he  shall  be  liable  to  be  suspended  for  such  period  as  the  Governor  may 
think  fit,  or  be  dismissed  from  his  office  by  the  Governor. 

16.  It  shall  be  lawful  for  the  inspector  general  to  examine  on  oath  into  the  Inspector  general 
truth  of  any  charges  or  complaints  preferred  against  any  non-commissioned  n'a>’  examine  into 
officer  or  private  of  police  for  any  neglect  of  duty  or  violation  of  any  of  the  TOmimwitoned^fficere 
rules  or  regulations  for  the  government  of  the  police  force ; and  any  person  who  or  privates. 

on  such  inquiry  shall  give  false  evidence  shall  be  deemed  guilty  of  wilful  and 
corrupt  perjury,  and  shall  be  liable  to  be  punished  accordingly. 

17.  Any;member  of  the  police  who  shall  commit  any  of  the  following  offences ; Punishment  of  mcm- 
that  is  to  say,  any  member  who  shall  fail  to  obey  any  general  order,  or  any  lHrs  of  police  for 
order  which  shall  from  time  to  time  be  issued  by  his  superior  officer,  or  shall  offences* 

behave  in  an  insolent,  insubordinate,  or  contumacious  manner  towards  his 
superior,  or  shall  be  drunk  while  on  duty,  or  shall  while  on  patrol  enter  into 
any  liquor  store  or  shop  or  other  place  for  the  purpose  of  drinking,  or  shall  be 
found  sleeping  while  on  his  beat,  or  shall  quit  his  beat  before  being  relieved 
without  reasonable  excuse,  or  shall  by  culpable  neglect  allow  any  felony  or 
misdemeanor  to  be  committed,  or  allow  any  prisoner  to  escajte  from  custody,  or 
shall  quit  his  station  without  leave  of  his  superior  officer,  or  shall  remain  absent 
from  his  station  after  his  term  of  leave  shall  have  expired,  or  who  shall  feign 
sickness,  or  shall  use  any  provoking  language  towards  any  person,  or  shall  ill- 
use  any  prisoner  he  may  have  in  custody,  or  shall  use  any  profane  or  indecent 
language,  or  shall  suppress  or  be  privy  to  the  suppression  of  any  complaint  for 
which  any  person  may  be  liable  to  punishment  by  summary  jurisdiction  or 
otherwise,  or  shall  not  with  all  convenient  6peed  communicate  to  his  superior 
officer  such  information  as  shall  come  to  his  knowledge  in  respect  to  any  felony 
or  misdemeanor  that  has  been  or  is  about  to  be  committed,  or  shall  behave  in 
any  manner  unbecoming  the  office  of  a policeman,  shall  be  liable  in  the  case  of  a 
non-commissioned  officer  to  be  dismissed  from  the  force  or  reduced  to  the  rank 
and  pay  of  a private  by  the  inspector  general;  and  in  the  case  of  a private  of 
the  first  class,  to  be  dismissed  from  the  force  or  reduced  to  the  rank  and  pay  of 
a private  of  the  second  class  by  the  inspector  general ; and  in  the  case  of  a 
private  of  the  second  class,  to  be  dismissed  from  the  force  or  to  be  fined  in  any 
sum  not  exceeding  twenty  shillings,  to  be  stopped  out  of  his  pay,  or  to  be  ordered 
on  extra  duty  for  any  time  not  exceeding  six  days  by  the  inspector  general : 

Provided  that  any  such  punishment  or  fine  may  be  reviewed  by  the  Governor 
and  by  him  confirmed,  altered,  or  reversed  as  he  shall  see  fit. 

18.  No  dismissal,  degradation,  or  other  penalty  shall  be  made  except  after  due  Records  to  be  kept  of 
inquiry  thereon,  and  a record  of  such  inquiry  and  of  the  evidence  taken  thereon  dismissals,  &c. 
shall  be  entered  in  a book  to  be  kept  for  that  purpose,  and  the  party  dismissed, 

degraded,  or  fined  shall  be  entitled  to  have  of  or  from  the  inspector  general  of 
police,  or  person  having  the  custody  of  the  same,  copies  of  the  evidence  entered 
in  such  book  on  payment  of  a reasonable  sum  for  the  same  not  exceeding  three 
halfpence  for  each  folio  of  ninety  words. 

19.  If  any  member  of  the  police  shall  wilfully  refuse  to  obey  the  lawful  orders  Penalty  for  wilful 

of  any  superior  officer,  or  shall  desert  from  the  force,  or  shall  strike  or  offer  disobedience  of  orders 

violence  to  his  superior  officer,  or  shall  wilfully  and  maliciously  injure,  damage, 

or  destroy  any  arms,  clothing,  or  accoutrements  committed  to  his  charge,  shall  be 

liable  on  conviction  before  a police  magistrate  to  be  imprisoned  with  or  without 

hard  labour  for  any  period  not  exceeding  three  calendar  months.  [If  any  mem-  Penalty  on  member 

tier  of  the  police  force  shall  wilfully  and  knowingly  make  any  false  statement,  of  police  force  for 

or  make  or  be  privy  or  party  to  the  making  of  any  false  entry,  or  any  alteration  mcnts^&c.  S,ate* 

or  erasure  in  any  book  of  complaint,  record  book,  or  return  or  shall  falsify  any 
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deposition,  warrant,  or  any  other  public  document,  he  shall  be  liable  at  the 
discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceeding  three  years, 
with  or  without  hard  labour  and  with  or  without  solitary  confinement.] 

20.  If  any  member  of  the  police  shall  be  imprisoned  for  any  offence  under 
this  Act  he  shall  cease  to  be  a member  of  such  force  from  the  date  of  his 
commitment. 

21.  When  any  member  of  police  appointed  under  this  Act  shall  be  dismissed 
from  or  shall  cease  to  hold  and  exercise  his  office,  all  powers  and  authorities 
shall  immediately  cease  and  determine  to  all  intents  and  purposes  whatsoever; 
and  if  any  member  of  police  shall  not  within  forty-eight  hours  after  he  shall  be 
dismissed  from  or  cease  to  hold  and  exercise  his  office  deliver  over  all  and  every 
the  arms,  ammunition  and  accoutrements,  clothing  and  other  appointments 
whatsoever,  which  may  have  been  supplied  to  him  for  the  execution  of  such  ( ffice, 
to  the  officer  or  non-commissioned  officer  in  charge  of  the  detachment  to  which 
he  belongs,  he  shall  upon  conviction  thereof  before  a police  magistrate  be  1 iable 
to  be  imprisoned  in  the  common  gaol  with  or  without  hard  labour  for  any  p riod 
not  exceeding  two  calendar  months,  and  it  shall  be  lawful  for  such  magistrate 
and  he  is  hereby  authorized  and  required  to  commit  every  such  offender 
accordingly,  and  to  issue  his  warrant  to  search  for  and  seize  to  the  use  of  Her 
Majesty  all  and  every  the  arms,  ammunition,  accoutrements,  clothing,  and  other 
appointments  whatsoever  which  shall  not  be  so  delivered  over,  wherever  the  same 
shall  be  found. 

22.  That  if  any  person  shall  have  in  his  possession  any  arms,  ammunition, 
accoutrements,  or  other  appointments  furnished  for  the  use  of  the  police,  and 
shall  not  account  satisfactorily  for  the  possession  thereof,  or  if  any  person  shall 
put  on  or  assume  the  dress,  the  name, 'designation,  or  description  of  a policeman, 
every  person  so  offending  shall,  in  addition  to  any  other  punishment  to  which  he 
shall  have  subjected  himself,  be  liable  on  conviction  before  a police  magistrate  to 
forfeit  and  pay  any  sum  not  exceeding  ten  pounds,  and  in  default  of  payment  of 
such  sum  and  costs  (if  any)  within  such  time  not  exceeding  forty-eight  hours  as 
shall  be  directed  by  the  convicting  magistrate,  shall  be  liable  to  be  committed  to 
the  common  gaol,  there  to  be  imprisoned  with  or  without  hard  labour  for  any 
time  not  exceeding  three  months  or  until  such  sum  and  costs  shall  be  sooner 
paid. 

23.  The  police  magistrate  for  the  parish  of  Saint  J ohn  shall  sit  at  the  police 
office  in  the  city  of  Saint  John  at  least  three  days  in  every  week  from  the  hour 
of  ten  o’clock  in  the  forenoon  until  three  in  the  afternoon,  or  until  the  charges 
and  complaints  standing  for  investigation  and  adjudication  on  each  day  shall  be 
disposed  of : Provided  that  it  shall  be  the  further  duty  of  such  police  magistrate, 
under  the  order  and  direction  of  the  Governor,  from  time  to  time  to  aid  and  assist 
in  the  investigation  and  adjudication  of  charges  and  complaints  arising  in  any 
other  parish  or  place  in  this  colony. 

24.  The  police  magistrate  for  the  parishes  of  Saint  George,  Saint  Peter, 
Saint  Philip,  Saint  Paul,  and  Saint  Mary  shall  sit  at  the  police  office  in  the 
said  several  parishes,  and  under  the  order  and  direction  of  the  Governor  from 
time  to  time  aid  and  assist  in  the  investigation  and  adjudication  of  charges 
arising  in  the  parish  of  Saint  John  or  at  any  place  within  this  Colony. 

25.  The  days  of  sitting  for  the  parishes  of  Saint  George,  Saint  Peter,  Saint 
Paul,  Saint  Philip,  and  Saint  Mary  shall  be  ordinarily  as  follows : 

For  the  parish  of  Saint  George  the  second  Tuesday  after  the  publication  of 
this  Act  and  every  Tuesday  fortnightly  afterwards  : 

For  the  parish  of  Saint  Peter  the  second  Saturday  after  the  publication  of  this 
Act  and  every  Saturday  fortnightly  afterwards : 
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For  the  parish  of  Saint  Philip  the  second  Monday  after  the  publication  of 
this  Act  and  every  Monday  fortnightly  afterwards : 

For  the  parish  of  Saint  Paul  the  first  Saturday  after  the  publication  of  this 
Act  and  every  Saturday  fortnightly  afterwards: 

For  the  parish  of  Saint  Mary  the  first  Monday  after  the  publication  of  this 
Act  and  every  Monday  fortnightly  afterwards : 

The  said  sittings  shall  commence,  except  upon  emergency  to  the  contrary,  at 
ten  o’clock  in  the  forenoon  and  shall  be  continued  if  necessary  until  four  o’clock 
in  the  afternoon,  and  if  the  charges  and  complaints  standing  for  hearing  shall  not 
be.  disposed  of  on  or  at  the  days  and  times  aforesaid  the  said  sitting  shall  be 
adjourned  to  such  further  days  and  times  as  shall  be  necessary  for  the  investiga- 
tion and  adjudication  of  the  same.  If  the  said  police  magistrate  be  prevented 
by  illness  or  other  unforeseen  emergency  from  sitting  at  any  particular  station  on 
the  day  appointed  for  such  sitting,  it  shall  be  lawful  for  the  said  police  magistrate 
to  issue  his  instructions  in  writing  to  the  officer  or  non-commissioned  officer  in 
charge  of  the  said  station  to  adjourn  the  said  sitting  to  some  particular  day, 
and  the  said  officer  shall  adjourn  the  said  sitting  to  such  particular  day 
accordingly. 

26.  It  shall  be  lawful  for  any  police  officer  to  take  into  custody  without  Apprehension  without 
a warrant  any  person  whom  he  shall  find  disturbing  or  committing  any  breach  warrant  by  police 

of  the  public  peace  and  who  shall  refuse  to  desist  after  having  been  warned  so  officcr' 
to  do,  or  whom  he  shall  have  reasonable  cause  to  suspect  of  having  committed 
or  being  about  to  commit  any  felony ; and  all  persons  whom  he  shall  find 
between  sunset  and  the  hour  of  six  in  the  morning  lying  or  loitering  in  any 
highway,  yard,  or  other  place  and  not  giving  a satisfactory  account  of  themselves, 
and  any  person  who  shall  be  charged  by  any  person  with  committing  any 
aggravated  assault,  in  every  case  in  which  such  police  officer  shall  have 
good  reason  to  believe  that  such  assault  has  been  committed,  although  not  within 
view  of  such  police  officer,  and  that  by  reason  of  the  recent  commission  of  the 
offence  a warrant  could  not  have  been  obtained  for  the  apprehension  of  the 
offender. 

27.  Any  person  found  committing  any  offence  punishable  either  by  indictment  Apprehension  without 
or  by  summary  conviction,  by  virtue  of  this  or  any  other  Act  of  this  Island,  may  warrant  by  police 

be  taken  into  custody  without,  a warrant  by  any  police  officcr,  or  may  be  officcror  other  person. 

apprehended  by  the  owner  of  the  property  on  or  with  respect  to  which  such 

offence  shall  be  committed,  or  by  his  servant  or  any  person  authorized  by  him, 

and  may  be  detaiued  until  he  can  be  delivered  into  the  custody  of  a police 

officer  or  other  constable  to  be  dealt  with  according  to  law;  and  every  police  Detention  of  cart,  &c. 

officer  or  other  constable  may  also  stop,  search,  und  detain  any  vessel,  boat,  cart,  conveying  property 

or  carriage  in  or  upon  which  there  shall  be  reason  to  suspect  that  anything  8n*Pected  ,0  8,0  cn- 

stolen  or  unlawfully  obtained  may  be  found,  and  also  any  person  who  may  be 

reasonably  suspected  of  having  or  conveying  in  any  manner  anything  stolen  or 

unlawfully  obtained,  and  any  person  to  whom  any  property  shall  be  offered  to 

be  sold,  pawned,  or  delivered,  if  he  shall  have  reasonable  cause  to  suspect  that 

any  such  offence  has  been  committed  with  respect  to  such  property,  or  that  the 

same  or  any  part  thereof  has  been  stolen  or  otherwise  unlawfully  obtained,  is 

hereby  authorized  to  apprehend  and  detain  and  as  soon  as  may  be  to  deliver 

such  offender  into  the  custody  of  a police  officer  or  any  other  constable,  together 

with  such  property,  to  be  dealt  with  according  to  law. 

28.  Every  person  taken  into  custody  by  any  police  officer  or  other  constable  Persons  apprehended 
without  a warrant,  except  persons  detained  for  the  mere  purpose  of  ascertaining  t0  *»*  delivered  at 
their  name  and  residence,  shall  be  forthwith  delivered  into  the  custody  of  the  ncare8t  P°  ce  station- 
officer  of  police  in  charge  of  the  nearest  station  house,  in  order  that  such  person 
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may  be  secured  until  he  can  be  brought  before  a police  magistrate  to  be  dealt 
with  according  to  law,  or  give  bail  for  his  appearance  before  a police  magistrate, 
if  the  officer  in  charge  shall  deem  it  prudent  to  take  bail  in  manner  hcrcin-nftcr 
mentioned. 

29.  Every  recognizance  so  taken  shall  be  without  fee  or  reward,  and  shall 
be  conditioned  for  the  appearance  of  the  person  thereby  bound  before  any  police 
magistrate  of  the  district  in  which  such  station  house  shall  be  situated  at  his 
next  sitting,  and  the  time  and  place  of  such  appearance  shall  be  specified  in  the 
recognizance,  and  the  officer  shall  enter  into  a book  to  be  kept  for  that  purpose 
at  every  station  house  the  name,  residence,  and  occupation  of  the  party  and  his 
surety  or  sureties  (if  any)  entering  into  such  recognizance,  together  with  the 
condition  thereof  and  the  sum  thereby  acknowledged,  and  shall  return  every 
such  recognizance  to  the  police  magistrate  present  at  the  time  and  place  when 
and  where  the  party  is  bound  to  appear,  and  such  recognizance  if  forfeited 
shall  be  recoverable  in  like  manner  ns  recognizances  for  appearance  at  the  Court 
of  Queen’s  Bench  are  recoverable. 

30.  If  any  goods  or  monies  charged  to  be  stolen  or  fraudulently  obtained 
shall  be  in  custody  of  any  police  officer  or  other  constable  by  virtue  of  any 
warrant  of  a police  magistrate,  or  in  prosecution  of  any  charge  of  felony  or  mis- 
demeanor in  regard  to  the  obtaining  thereof,  and  the  person  charged  with  steal- 
ing or  obtaining  possession  as  aforesaid  shall  not  be  found,  or  shall  be  duly 
convicted  on  such  charge  or  charges,  it  shall  be  lawful  for  such  police  magis- 
trate to  make  an  order  for  the  delivery  of  such  goods  or  money  to  the  person 
who  shall  appear  to  be  the  rightful  owner  thereof,  or  in  case  the  owner  thereof 
cannot  be  ascertained  then  to  order  such  goods  within  a reasonable  time  to  be 
publicly  sold,  and  the  proceeds  thereof,  together  with  any  monies  so  in  the 
custody  of  any  police  officer  or  other  constable  as  aforesaid  shall  form  part  of 
the  police  reward  fund  herein-aftcr  mentioned. 

31.  It  shall  be  lawful  for  any  police  officer  and  all  persons  whom  he  shall 
call  to  his  assistance  to  take  into  custody  without  a warrant  any  person  who 
within  view  of  such  officer  shall  offend  in  any  manner  against  this  Act  and 
whose  name  and  residence  shall  be  unknown  to  and  cannot  be  ascertained  by 
such  officer. 

32.  [It  shall  be  lawful  for  the  Governor  to  appoint  a duly  qualified  medical 
practitioner  to  attend  the  police  force  stationed  in  each  district  and  to  exnminc 
into  and  report  upon  the  physical  fitness  of  persons  offering  themselves  for  en- 
listment, and  to  give  such  medical  or  surgical  attendance  as  may  be  required 
by  persons  taken  to  any  police  station  on  account  of  injury  sustained  or  from 
violence  or  from  accident,  and  the  remuneration  for  such  medical  practitioner 
for  his  attendance,  medicine,  surgical  aid,  examination,  and  reports  shall  be  at 
the  following  rates : in  the  district  A thirty  pounds  per  annum  ; in  the  district  B 
fifteen  pounds  per  annum;  in  the  district  C fifteen  pounds  per  a7inum.'] 

33.  The  medical  practitioner  shall  not  extend  medical  aid  to  any  member  of 
the  force  whose  illness  is  certified  by  such  practitioner  to  have  been  brought 
on  by  his  own  indiscretion,  and  any  officer,  non-commissioned  officer,  or 
private  under  medical  treatment  who  shall  refuse  or  neglect  to  take  the 
medicine  prescribed,  or  who  shall  act  in  any  way  contrary  to  the  direction  of 
the  said  medical  practitioner  in  any  manner  calculated  to  retard  the  progress  of 
his  recovery,  shall  forfeit  all  claim  to  pay  until  he  returns  to  duty. 

34.  All  fines  and  penalties  incurred  by  and  all  sums  stopped  from  the  pay 
of  members  of  police  shall  be  payable  to  the  Treasurer,  and  shall  constitute  a 
fund  to  be  called  *s  The  Police  Reward  Fund,”  which  shall  be  appropriated  to 
the  payment  of  such  rewards,  gratuities,  bounties,  pensions,  or  other  allowances 
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ns  the  Governor  may  from  time  to  time  award  or  direct  to  be  paid  to  any  mem- 
bers of  police,  or  to  the  widows  or  families  of  such  members  at  their  deatli ; 
and  it  shall  be  lawful  for  the  Governor  to  direct,  if  he  shall  think  fit,  that  any 
proportion  not  exceeding  twenty  shillings  in  the  year  for  every  one  hundred 
pounds  of  the  salary  of  any  member  of  police,  and  so  in  proportion  for  any 
Balary  less  than  one  hundred  pounds,  shall  be  deducted  from  such  salaries  and 
added  to  the  reward  fund  and  form  part  thereof;  and  this  section  shall  apply  to 
the  present  police  reward  fund  in  the  hands  of  the  Treasurer  and  to  members 
of  the  police  force  now  serving  and  their  widows  and  families. 

35.  The  inspector  general  shall  select  from  the  police  force  one  corporal  and  Mounted  pol 
five  privates  to  form  a corps  of  mounted  police,  and  shall  have  power  from  time 
to  time  to  transfer  any  member  of  the  said  corps  to  the  foot  police  and  replace 
him  by  a member  of  the  foot  police. 

The  said  mounted  police  shall  be  provided  with  horses,  arms,  and  accoutre- 
ments, and  with  all  necessary  furniture  and  equipments  for  the  said  horses,  to  Iks 
approved  by  the  Governor,  and  the  said  corporal  shall  be  lodged  at  the  public 
expense  in  the  vicinity  of  the  police  station  in  the  city  of  Saint  John. 

36.  And  whereas  Edward  Kycaut  Shordiche,  Esquire,  hath  filled  the  office  of  Addition  to 

superintendent  or  inspector  general  of  police  for  many  years  and  hath  dia-  msp 

charged  the  duties  of  his  office  with  exemplary  zeal,  diligence,  and  ability : Be  e 
it  enacted,  That  the  said  Edward  Kycaut  Shordiche  shall  while  he  shall  continue 
to  fill  the  said  office  of  inspector  general  receive  annually  by  the  warrant  of 
the  Governor  upon  the  Treasurer,  in  addition  to  and  conjointly  with  the  salary 
and  allowance  herein-before  assigned  to  the  inspector  general  of  police,  the  sum 
of  one  hundred  {>ounds. 

37.  Expired. 

38.  This  Act  shall  be  and  continue  in  force  for  the  term  of  seven  years  from  Duration  of 
the  publication  thereof  and  thenceforward  to  the  next  meeting  of  the  Council 
and  Assembly  of  this  Island. 


ANTIGUA  POLICE. 

Rules  and  Regulations  fob  the  Government  of  the  Force. 

Inspector  General. 

The  inspector  general  of  police  is  under  the  immediate  command  of  his 
Excellency  the  Governor ; he  is  to  superintend  the  discipline  of  the  force, 
visit  the  out-stations  at  such  periods  as  he  may  think  fit,  issue  such  orders 
from  time  to  time  as  may  in  his  discretion  be  necessary,  and  report  to  the 
Governor  all  matters  connected  with  the  duties  of  his  department  calling  for 
observation. 

The  inspector  general  shall  promote,  as  occasion  may  require,  any  subor- 
dinate member  of  the  force  to  the  acting  rank  of  a non-commissioned  officer, 
and  shall  fill  up  such  vacancies  as  may  occur  in  the  first  class  by  promoting 
thereto  private  of  the  second  class,  and  shall  reduce  any  such  acting  non-com- 
missioned officer  or  private  to  the  mnk  from  which  he  was  promoted  for  any 
inattention  to  duty  or  breach  of  discipline. 

Inspectors. 

2.  The  inspectors  will  reside  at  the  stations  to  which  they  are  appointed  ; 
they  will  strictly  and  promptly  obey  all  orders  issued  by  the  inspector  general 
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in  connexion  with  their  duties ; they  will  pay  particular  attention  to  all  com- 
plaints made  against  any  non-commissioned  officer  or  private  serving  under 
them,  and  will  report  the  circumstance  without  delay  ; they  will  be  held  respon- 
sible for  the  general  efficiency  and  the  strict  performance  of  duty  of  the  non- 
commissioned officers  and  privates  under  their  respective  commands;  they  will 
parade  for  duty  punctually  at  the  hour  appointed,  receive  from  the  non-com- 
missioned officers  the  reports  of  the  state  of  their  respective  parties,  and 
inspect  the  drilling  of  the  men. 

Non-commissioned  Officers. 

3.  Each  non-commissioned  officer  will  be  held  responsible  for  the  general 
good  conduct  and  order  of  the  men  belonging  to  his  section  ; he  will  note  every 
case  of  disobedience  of  orders,  misconduct,  or  fault  committed  by  the  privates 
under  him,  and  will  report  any  charge  to  the  inspector  general  or  inspector ; lie  is 
to  march  his  men  to  their  beats  in  a silent  and  orderly  manner;  he  is  repeatedly 
to  patrol  his  district  and  enforce  the  performance  of  duty  by  the  privates  ; if  he 
observes  in  the  roads,  streets,  &c.  anything  likely  to  produce  danger  or  public 
inconvenience  or  that  is  irregular  or  offensive  he  will  take  such  steps  as  may  be 
necessary  for  its  removal ; while  he  is  exact  in  the  performance  of  his  duty  he 
will  at  the  same  time  be  civil  and  attentive  to  every  person  and  will  render  all 
information  and  assistance  in  connexion  with  his  duties  that  may  be  required  ; 
if  a non-commissioned  officer  be  absent  from  duty  his  place  will  be  supplied  by 
a member  of  the  force  told  off  for  that  purpose. 

Privates. 

4.  Every  private  in  the  force  may  hope  to  rise  by  activity,  sobriety,  intelli- 
gence, and  good  conduct  to  a superior  rank;  he  must  recommend  himself  to 
notice  by  a diligent  discharge  of  his  duties  and  strict  obedience  to  the  commands 
of  his  superiors ; he  is  at  all  times  to  appear  neat  and  clean  in  his  person,  his 
demeanor  always  respectful  towards  his  superiors ; he  'will  readily  and  punc- 
tually obey  the  orders  of  his  officers  or  non-commissioned  officers;  he  will  be 
held  responsible  for  the  security  of  life  and  property  within  his  beat,  and  for  the 
preservation  of  peace  and  good  order  during  the  time  he  is  on  duty ; he  must 
make  himself  acquainted  with  all  parts  of  his  beat ; with  the  streets,  thorough- 
fares, houses,  and  inhabitants;  he  will  frequently  patrol  every  part  of  his  beat; 
this  shall  not,  however,  prevent  his  remaining  at  any  particular  place  if  his  pre- 
sence there  be  necessary ; if  he  at  any  time  rcquii’es  immediate  assistance  and 
cannot  in  any  other  way  obtain  it  he  will  spring  his  rattle,  but  this  is  to  be 
done  only  in  case  of  an  emergency ; if  he  has  to  leave  his  beat  with  a prisoner 
or  for  any  other  urgent  purpose  he  will  return  to  it  with  the  least  possible 
delay ; he  shall  not  enter  any  house,  shop,  or  room,  or  converse  with  any 
person  while  on  his  beat,  except  it  be  in  the  execution  of  his  duty  ; he  will  be 
civil  and  attentive  to  all  persons ; he  is  not  to  interfere  idly  or  unnecessarily, 
but  when  required  to  act  will  do  so  with  firmness  and  decision ; he  must  keep 
a perfect  command  of  temper,  never  suffering  himself  to  be  moved  by  any 
language  or  threats  that  may  be  used  ; he  will  on  no  account  use  his  staff  unless 
compelled  to  do  so  in  self-defence,  and  he  will  avoid  striking  on  the  head ; he 
must  be  particularly  cautious  in  the  exercise  of  his  authority,  especially  where 
the  case  is  merely  that  of  suspicion,  and  whenever  he  may  reasonably  entertain 
strong  doubts  on  the  subject  he  should  apply  to  his  superior  officer  for  advice 
and  information  before  acting. 
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General  liulcs. 

Any  member  of  the  police  force  who  shall  absent  himself  from  duty  with  a 
view  to  abscond  from  the  Island,  or  shall  be  absent  from  duty  without  lawful 
excuse  for  forty-eight  hours,  shall  be  deemed  to  have  deserted. 

5.  The  officers  and  non-commissioned  officers  in  charge  of  the  several  stations 
will  enter  daily  in  a report  book  the  name,  number,  heat,  and  hours  of  patrol 
of  each  man  on  duty,  also  the  names  and  residence  of  any  person  or  persons 
who  may  be  in  custody,  the  name  of  the  complainant,  nature  of  the  charge,  by 
whom  apprehended,  at  what  hour  discharged  from  custody,  or  how  otherwise 
dealt  with,  together  with  any  other  circumstance  connected  with  the  duties  of 
his  department  that  may  have  taken  place  during  the  day. 

6.  The  inspectors  and  sergeants  in  charge  of  the  several  stations  shall  furnish 
the  inspector  general  monthly  with  returns  of  all  cases  that  shall  have  been 
decided,  and  will  attend  at  the  police  station,  St-  John,  on  the  third  day  of  each 
month,  at  ten  o’clock  a.m.,  with  the  complaint  book  for  examination;  should  an 
officer  or  sergeant  be  prevented  attending  at  the  time  specified  from  any  unfore- 
seen cause  he  will  attend  the  earliest  opportunity  after. 

7.  No  inspector  shall  quit  his  district  (except  it  be  on  public  service)  without 
leave  from  the  inspector  general;  they  may  in  their  discretion  grant  leave  of 
absence  not  exceeding  24  hours  to  non-commissioned  officers  or  privates  under 
their  command,  to  whom  they  will  give  a written  pass ; a member  of  the  force 
on  duty  or  leave  will  report  himself  at  the  district  station  house. 

8.  Each  inspector  and  sergeant  will  frequently  patrol  his  district  and  visit  the 
station  under  his  charge,  and  no  member  of  the  force  shall  appear  at  any  time 
in  public  when  on  duty  out  of  uniform,  but  they  may  be  employed  on  special 
service  in  plain  clothes  if  it  shall  appear  that  such  precaution  be  necessary. 

y.jThe  daily  parade  will  take  place  at  nine  o’clock  a.m.,  the  men  will  form  in 
order  for  inspection  by  the  inspector  or  sergeant  of  the  station  to  which  they 
belong ; strict  silence  is  to  be  observed  and  attention  paid  to  any  order  that 
may  be  issued  ; the  patrol  will  be  relieved  every  four  hours ; the  relief  to  leave 
the  station  under  charge  of  a non-commissioned  officer,  who  will  post  them  on 
their  different  beats ; the  patrol  relieved  will  march  to  the  station  and  be 
inspected  before  dismissal ; the  patrol  will  call  the  hour  from  10  p.m.  to  5 a.m. ; 
each  non-commissioned  officer  or  private  on  actual  duty  to  wear  a badge  on 
the  left  wrist  and  will  give  their  name  and  number  to  any  person  who  may 
apply  for  it. 

10.  Prisoners  in  custody  arc  to  be  visited  every  four  hours  by  the  non-commis- 
sioned officer  on  duty ; immediate  attention  is  to  be  given  to  any  requiring 
medical  aid ; no  wine,  beer,  or  spirits  are  on  any  account  to  be  given  unless  bv 
order  of  a surgeon ; a daily  ration  at  a cost  not  exceeding  fourpence  will 
be  issued  to  each  prisoner;  a prisoner  may  furnish  food  at  his  own  expense  if 
he  thinks  fit. 

11.  Every  non-commissioned  officer  and  private  having  to  give  evidence 
before  any  court  will  be  in  attendance  at  the  time  specified  correctly  dressed  in 
his  uniform,  and  he  shall  not  quit  the  court  until  the  matter  has  been  adjudi- 
cated; he  is  to  give  his  evidence  in  a clear  and  distinct  tone  of  voice,  will 
confine  himself  to  the  case  in  point,  and  will  stand  at  attention  while  under  ex- 
amination ; if  he  considers  himself  aggrieved  by  a magistrate  in  the  execution 
of  his  duty,  he  is  respectfully  to  submit  to  the  magistrate’s  authority  anti 
decision,  but  may  lay  his  case,  through  the  regular  channel,  if  necessary,  before 
the  Governor. 

12.  If  a member  of  the  police  force  considers  himself  aggrieved  by  another 
he  shall  prefer  a complaint  verbally  to  his  superior  officer,  who  will  cither 
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settle  it  among  the  parties  or  refer  it  to  the  inspector  general,  as  the  case  may 
require;  if  the  complaint  shall  be  against  his  superior  officer  he  shall  deliver  it  to 
him  in  writing,  to  be  laid  before  the  inspector  general ; and  if  it  be  against  the 
inspector  general  it  must  go  through  the  same  process  until  it  reaches  the  Gover- 
nor. All  complaints  must  be  made  within  24  hours  after  the  offence  be  com- 
mitted or  they  will  not  be  received. 

13.  No  member  of  the  police  force  shall  frequent  any  billiard-room  or  gaming 
house  for  the  purpose  of  betting  or  play  ; nor  shall  he  enter  any  dancing  house 
commonly  known  as  a “ Rendezvous,”  unless  it  be  in  the  lawful  execution  of 
his  duty. 

14.  Every  member  of  the  police  force  stationed  in  the  city  or  towns  of 
English  Harbour  and  Parham  shall  reside  within  6uch  city  or  town,  and  the 
other  members  of  the  force  stationed  at  St.  Mary’s,  St  Philip,  and  St  George 
shall  reside  at  the  respective  stations ; his  name,  number,  and  place  of  abode 
will  be  entered  at  the  station  to  which  he  belongs,  and  he  is  not  to  change  it 
or  sleep  out  without  notifying  where  he  is  to  be  found ; members  of  the  police 
who  may  be  off  duty  if  called  upon  for  their  services  must  be  ready  to  render 
them  at  any  time  of  the  day  or  night. 

15.  Any  member  of  the  police  force  under  medical  treatment  shall  furnish  a 
substitute  when  necessary  at  a rate  not  exceeding  2*.  for  each  alternate  day, 
and  shall  furnish  his  own  messenger  for  the  purpose  of  sending  for  medicine ; 
members  of  the  force  who  may  be  removed  from  time  to  time  to  different 
stations  will  receive  the  following  rates  to  cover  the  expense  of  their 
removal,  viz. : officers,  1/.;  non-commissioned  officers  and  privates,  10*. ; should 
any  member  of  the  force  be  removed  for  misbehaviour  he  will  forfeit  all  claims 
to  such  allowance. 

16.  No  member  of  the  police  force  shall  submit  any  petition  connected  with 
police  matters  to  both  or  either  of  the  Houses  of  Legislature  without  the 
Governor’s  sanction,  and  no  member  shall  hold  correspondence  with  any  person 
relative  to  the  duties  of  his  department  except  it  be  his  superior  officer. 

17.  No  smoking  or  drinking  will  be  allowed  in  the  department,  and  no 
person  shall  remain  in  the  police  office  or  guard-room  except  on  police 
business. 

18.  Any  inspector,  non-commissioned  officer,  or  private  of  police  being 
arrested  in  execution  for  debt  will  be  suspended  from  rank  and  pay. 

19.  Any  member  of  the  police  force  who  may  be  entrusted  with  a warrant  to 
execute  is  not  to  part  with  it  out  of  his  possession. 

20.  If  any  member  of  the  police  force  takes  property  from  any  person  he 
shall  retain  it  in  his  own  possession  until  he  delivers  it  to  the  inspector  or 
sergeant  on  duty,  who  will  enter  a description  of  it  in  the  report  book  and  give 
a receipt  for  the  same,  and  he  will  be  held  responsible  for  the  production  of 
such  property  whenever  it  may  be  required. 

21.  Every  member  of  the  police  force  will  pay  becoming  respect  towards 
their  superior  officers,  whom  on  meeting  they  will  invariably  salute ; they  shall 
on  no  account  use  any  reproachful  or  provoking  speeches  or  gestures,  or  speak 
or  write  in  disrespectful  terms  to  their  superiors. 

22.  The  officers,  non-commissioned  officers,  and  privates  will  parade  for  drill 
every  Thursday,  or  on  such  other  days  as  the  inspector  general  may  appoint 
(weather  permitting),  from  5 to  6 p.m.  ; target  practice  will  take  place  tlirec 
times  in  each  year  and  blank  firing  three  times  in  each  year. 

23.  In  the  event  of  any  serious  disturbance  taking  place  where  it  may  be 
necessary  far  the  polite  to  turn  out  under  arms,  the  officer  or  non-commissioned 
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officer  in  charge  of  the  party  will  prevent  the  men  under  his  command  using 
their  arms  unless  by  order  of  a magistrate. 

24.  No  allowance  will  be  drawn  for  any  horse  that  is  not  in  good  working 
condition  and  equal  in  every  respect  for  the  service  required,  for  which  they 
will  always  be  held  in  readiness ; should  any  officer  or  non-commissioned  officer 
be  deprived  of  his  horse  from  death  or  other  cause  he  must  replace  it  within 
one  month. 

25.  In  case  of  fire  occurring  in  the  city  or  towns  the  men  on  patrol  will  give 
the  alarm  by  springing  their  rattles,  but  they  are  on  no  account  to  quit  their 
beats  except  for  the  purpose  of  giving  the  alarm  at  the  station;  the  men  off 
duty  will  immediately  repair  to  the  station  and  place  themselves  under  the 
command  of  their  superior  officer,  who  will  give  such  instructions  for  their 
guidance  as  lie  may  think  necessary;  no  member  of  the  police  is  to  quit  his 
district  on  the  occurrence  of  a fire  in  another  district  except  by  order  of  his 
superior  officer,  and  no  member  of  the  police  force  is  to  take  orders  from  any 
person  but  a magistrate,  commissioner,  or  captain  of  the  fire  brigade,  or  officer 
of  police;  a strict  inquiry  will  be  made  by  the  officer  or  non-commissioned 
officer  of  police  of  the  district  in  which  such  fire  may  occur  into  the  cause 
thereof,  and  a report  of  the  same  forwarded  to  the  inspector  general. 

26.  Whenever  any  offence  of  a serious  character  has  been  committed  and  the 
person  or  persons  concerned  shall  abscond,  immediate  communication  is  to  be 
made  to  the  officers  and  non-commissioned  officers  in  charge  of  the  several 
stations,  giving  the  name  and  description,  as  well  as  can  be  ascertained,  of  the 
person  or  persons  charged  and  the  nature  of  the  offence. 

27.  In  all  cases  of  sudden  death  or  death  under  circumstances  of  su-picion 
where  a coroner’s  inquest  is  considered  necessary,  the  inspector  or  sergeant  in 
whose  district  such  casualty  may  occur  will  inquire  into  the  cause  thereof,  and 
will  without  delay  forward  a written  report  of  such  particulars  as  may  come  to 
his  knowledge  to  the  coroner  and  inspector  general  of  police ; the  report  to  the 
coroner  will  be  handed  for  delivery  to  the  constable  for  the  division  in  which 
such  death  shall  take  place. 

28.  In  cases  of  dereliction  of  duty  committed  by  any  non-commissioned 
officer  or  private,  not  amounting  to  a serious  breach  of  discipline,  the  officer  in 
command  may  place  the  offender  on  permanent  duty  for  nny  period  not 
exceeding  forty-eight  hours,  at  the  rate  of  eight  hours  per  day  during  the  time 
he  is  off  duty. 

29.  In  cases  of  wilful  disobedience  of  these  rules  and  regulations  or  any 
serious  violation  or  contravention  of  duty  on  the  part  of  any  officer,  non- 
commissioned officer,  or  private  of  police,  the  inspector  general  may  place  the 
offender  under  arrest  or  arrest  at  large  and  will  prefer  a charge  against  him 
before  a police  magistrate,  or  in  the  absence  of  the  inspector  general  the  inspector 
may  have  the  like  power,  and  in  the  absence  of  the  inspector  the  non- 
commissioned officer  shall  have  the  like  power  : In  both  of  the  last-named 
cases  a report  without  delay  of  the  nature  of  the  charge  shall  be  sent  to  the 
inspector  general. 

30.  A general  full-dress  inspection  by  the  officers  and  non-commissioned 
officers  shall  take  place  on  the  1st  of  the  month  and  an  undress  inspection  on 
the  15th,  when  the  force  will  assemble  under  arms ; the  rules  and  regulations 
will  be  read  after  inspection  at  9 a.m.  on  the  1st  of  each  month,  and  such  Acts 
as  relate  more  particularly  to  the  duties  of  the  police  after  inspection  at  5 p.Ui. 
on  the  15th  day  of  each  month. 
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Mounted  Police. 

The  men  are  to  parade  for  stable  duty  at  7 a.m. ; the  horses  are  to  be 
thoroughly  groomed,  watered,  and  fed. 

The  section  going  off  duty  will  then  be  allowed  to  retire,  returning  at  3 p.m. 
for  the  purpose  of  watering  and  feeding  their  horses ; the  section  coming  on 
duty  will  attend  parade,  correctly  dressed  in  their  uniform,  and  will  hold  them- 
selves in  readiness  for  such  duty  as  may  be  required.  A sentry  is  to  be  placed 
on  duty  at  the  stables  from  8 o’clock  p.m.  to  6 o’clock  a.m. 

Horses  of  men  on  duty  which  have  not  been  used  during  the  day  are  to  be 
taken  out  for  exercise  under  charge  of  the  non-commissioned  officer  on  duty 
from  4 to  6 p.m. ; men  proceeding  on  duty  or  exercise  are  not  to  put  their 
horses  off  a walk  except  in  cases  of  necessity. 

If  a horse  becomes  heated  the  saddle  girths  are  to  be  slackened  and  the  horse 
walked  until  he  is  cool  ; he  is  then  to  be  rubbed  thoroughly  dry  and  well 
groomed. 

Should  a horse  exhibit  symptoms  of  sickness  it  is  immediately  to  be  reported 
to  the  insnector  general  or  in  his  absence  to  the  farrier.  No  member  of  the  force 
off  duty  is  to  go  beyond  a half  mile  from  the  city  without  obtaining  leave 
from  the  inspector  general,  and  on  leaving  the  city  shall  report  to  the  non- 
commissioned officer  oa  duty  where  he  is  to  be  found  in  case  his  services  may 
be  required. 

Any  member  of  the  force  who  may  be  absent  on  plea  of  sickness  will  be 
subject  to  a stoppage  of  sixpence  per  day  for  the  hire  of  a groom. 

No  member  of  the  force  shall  groom  his  horse  or  clean  his  accoutrements  in 
other  than  his  undress  uniform. 

Persons  unconnected  with  the  establishment  are  not  to  be  allowed  to  enter 
the  stables  or  yard  unless  by  permission  of  an  officer  or  non-commissioned  officer 
of  mounted  or  foot  police. 

The  following  clothing  will  be  issued  annually  to  the  non-commissioned  officers 
and  privates,  viz. : One  cap,  one  tunic,  one  pair  of  overalls,  one  stock,  one  pair 
of  boots,  which  will  be  kept  at  their  own  expense  in  thorough  repair ; the 
uniform  to  be  worn  the  S’cond  year  as  undress,  without  lace ; each  non- 
commissioned officer  and  private  will  provide  himself  with  an  overcoat  according 
to  pattern,  and  a pair  of  blue  serge  overalls  to  be  worn  at  night,  on  stable  duty, 
or  in  wet  weather. 

Bridles,  saddles,  and  accoutrements  are  to  be  kept  always  ready  for  imme- 
diate use. 

Patrols  will  be  sent  out  in  such  direction  and  at  such  hours  as  the  inspector 
general  may  see  fit  to  order. 

North. — The  north  patrol  will  extend  from  the  city  of  Saint  John,  through 
the  wood.  Friars  Hill,  Al'Kinnon’s,  Villa,  and  Gamble’s  estates. 

East. — Tomlinson’s,  Carlise,  Paynter’s,  Cassada  Garden,  and  Skeritt’s  estate. 

South. — Through  Tomlinson’s  Village,  Potter’s,  Herbert’s,  Belmont,  and 
Otto’s  estates. 

South-west — Turnbull’s,  Golden  Grove,  Thibou’s,  Green  Castle,  and  Smith 
estates. 

West. — Green’s  Bay  Union,  Yapton  Farm,  Upper  Sir  George’s,  and  Galley 
Bay  estates. 

Mounted  Police. 

Inspector  General. — Full  dress:  blue  tunic,  single  breast,  with  blue  velvet  cuffs 
and  collar,  nine  plated  buttons,  with  crown  within  a wreath  down  the  front, 
four  on  the  skirt ; tunic  to  be  edged  with  silver  braid,  and  collar  and  cuffs  to  be 
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trimmed  with  silver  oak  leaf  lace  1 inch  wide  ; overalls,  blue  cloth  with  silver 
oak  leaf  lace  1J  inch  wide  down  the  outer  seam  ; cap,  blue  cloth,  silver  oak  leaf 
band  inch  wide  with  cypher  and  crown,  peak  to  be  edged  with  silver  lace; 
half  boots,  plated  spurs,  white  gloves. 

Undress:  Blue  double-breasted  frock  coat,  black  buttons  with  crown  and 
wreath,  white  pantaloons,  blue  cloth  cap  with  black  oak  leaf  band  with  cypher 
and  crown  in  silver,  blue  morocco  sword-belt  embroidered  with  silver ; sword, 
with  steel  scabbard,  silver  sword  knot. 

Sergeant. — Tunic  and  cap,  blue  cloth,  lacc  silver  £ an  inch  wide,  cap  band 
inch  wide  ; overalls,  blue  cloth,  lace  white  worsted  1^  inch  wide;  white 
gloves. 

Corporals  and  Privates. — Same  ns  sergeant,  with  lace  of  white  worsted  in 
lieu  of  silver,  white  gloves,  half  boots,  steel  spurs,  light  cavalry  swords,  buff 
belts,  revolver  pistols. 

Foot  Police. 

Inspectors. — Same  as  inspector  general,  with  lacc  oak  leaf  pattern  & of  an  inch 
wide  around  the  top  of  the  collar  only,  cap  band  1|  inch  wide,  peak  plain, 
trousers  white,  half  boots.  Undress,  same  as  inspector  general ; coat  to  be 
single  breasted  ; sword,  infantry  pattern  with  plated  mountings,  sword  belt  and 
knot  full  dress  white  enamel,  undress  black  morocco  leather. 

Sergeants. — Blue  cloth  jacket  with  tin-plated  buttons  down  the  front,  collar 
and  cuffs  edged  with  silver  lace  § of  an  inch  wide,  half  boots,  white  gloves, 
leatlicr  stock,  cap,  bine  cloth  with  silver  lace  band  H inch  wide,  with  badge. 

Corporals  and  Privates. — Same  as  sergeants,  with  worsted  lace  instead  of 
silver.  Sergeants  to  wear  three  chevrons  on  the  right  arm  ; corporals,  two; 
acting  corpoi-als,  one  ; caps  to  have  plated  crown  and  number  in  front,  buff 
belts,  Minie  rifle. 

Uniform  to  be  issued  on  or  before  the  loth  May  in  each  year ; each  non- 
commissioned officer  and  private  is  to  provide  himself  with  a great  coat 
according  to  pattern,  and  a pair  of  blue  serge  overalls  to  be  worn  at  night 
and  in  wet  weather. 

On  the  issue  of  new  uniform  the  lacc  will  be  removed  from  that  in  use,  which 
will  then  be  worn  at  night  or  when  on  fatigue  duty. 

Regulations  as  to  Dress. 

The  full  dress  is  to  be  worn  at  all  general  parades  and  when  in  attendance  at 
the  Court  of  Queen’s  Bench. 

Such  member  who  by  negligence  or  carelessness  shall  injure  or  destroy  his 
uniform,  or  any  part  thereof,  shall  have  the  same  repaired  or  replaced  at  his  own 
expense,  in  addition  to  such  other  punishment  as  he  may  be  liable  to.  Should 
any  member  of  the  mounted  police  be  dismissed  from  or  quit  the  force  before 
the  period  of  the  re-issucof  clothing  he  will  pay  the  cost  of  such  clothing;  and 
any  member  of  the  force  who  shall  appear  on  parade  or  duty  in  a slovenly  or  dirty 
state  shall  for  the  first  offence  be  placed  on  extra  duty  for  one  day,  and  for  the 
second  offence  of  a like  nature  two  days,  and  shall  in  addition  pay  the  costs  of 
retrimming  or  repairing  his  clothing;  lace  buttons,  badges,  and  facings  will  be 
furnished  at  the  public  expense,  and  are  to  be  returned  to  the  inspector  general 
in  the  event  of  death,  resignation,  or  dismissal. 

Edwaud  R.  Shordiche, 

Inspector  General  of  Police. 

Approved, 

(l.s.)  (Signed)  Stephen  J.  Hill. 

Police  Station,  St.  John’s,  31st  December  1863. 
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Master  to  report 
arrival  of  vessel 
within  48  hours 
with  tonnage  and 
cargo,  and  exhibit 
certificate  of  registry, 
manifest,  and  invoice 
of  cargo. 


No  goods  to  be  laden 
or  unladen  until  pay* 
ment  of  duties. 

Duty  of  Is.  St/,  per 
ton  to  be  paid. 


Further  duties  in  aid 
of  seaman's  ward  in 
Holberton  Hospital. 


Package  duty  may  be 
paid  on  cargo  instead 
of  tonnage  duty. 
Packages  to  be  un- 
laden under  provi- 
sions of  Tariff  Col- 
lection Act 


No.  191. 


No.  202. 

An  Act  to  establish  certain  Rates  of  Tonnage  Duty,  and  to  regulate  the 
Payment  of  the  same. 

[Dated  3rd  December  1863;  Left  to  its  operation  by  Order  in  Council 
dated  10th  June  1864.] 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  as  follows : 

1.  Every  master  of  a vessel  arriving  at  this  Colony  shall  with  all  convenient 
speed  after  the  arrival  of  such  vessel,  and  before  bulk  be  broken,  proceed  to  the 
Treasury  and  report  the  arrival  of  such  vessel,  her  tonnage  and  cargo,  and  shall 
within  forty-eight  hours  after  the  arrival  of  such  vessel  enter  the  said  vessel,  and 
at  the  same  time  exhibit  the  certificate  of  the  registry  of  such  vessel  and  the 
manifest  and  invoice  of  the  cargo  laden  on  board  6ueh  vessel : Provided  always, 
that  upon  the  master  of  any  such  vessel  applying  to  the  Treasurer  for  an 
extension  of  time  within  which  such  vessel  should  according  to  this  clause  be 
entered  at  the  Treasury,  and  the  tonnage  duties  hereby  made  payable  be  paid, 
the  Treasurer,  upon  being  satisfied  that  such  application  is  made  bond  fide,  shall 
be  at  liberty  at  his  discretion  to  extend  by  writing  under  his  hand  the  time 
within  which  such  vessel  should  be  entered  to  any  period  not  exceeding  seven 
days  from  the  time  of  the  arrival  of  such  vessel. 

2.  No  goods  shall  be  laden  or  unladen  on  or  from  any  vessel  arriving  at  this 
Colony  until  the  duties  hereby  made  payable  shall  have  been  paid. 

3.  On  every  vessel  entering  inwards  at  the  public  Treasury  there  shall  be 
paid  a duty  of  one  shilling  and  eightpence  per  ton,  according  to  the  registered 
tonnage  of  such  vessel : Provided  that  for  every  vessel  under  sixty  tons  regis- 
tered there  shall  only  be  paid  a duty  of  one  shilling  and  eightpence  per  ton 
according  to  the  registered  tonnage  of  such  vessel  once  in  every  year,  such 
period  to  be  calculated  according  to  and  from  the  time  of  payment  of  the  duty 
hereby  made  payable. 

4.  For  the  purpose  of  aiding  in  defraying  the  expenses  of  the  seaman’s  ward 
in  the  Holberton  Hospital,  there  shall  be  paid  beyond  and  besides  the  duties 
herein-before  made  payable  on  all  vessels  entering  inwards  ntthe  public  Treasury 
the  duties  following : 

On  every  vessel  of  20  tons  or  under,  to  be  payable  once  in  every  twelve 
months,  fourpencc  per  ton  : 

On  every  vessel  over  20  tons  and  under  60  tons,  to  be  payable  once  in  every* 
six  months,  threepence  per  ton : 

On  every  vessel  over  60  tons,  to  be  payable  on  every  entry  of  such  vessel, 
threepence  per  ton  of  the  duty  hereby  made  payable. 

5.  If  on  the  arrival  at  this  Colony  of  any  vessel,  whether  the  same  be  wholly 
or  only  partly  laden  or  in  ballast,  the  master  thereof  shall  declare  in  writing 
that  he  is  desirous  to  land  only  a part  of  his  cargo  or  only  certain  packages  or 
articles  from  his  vessel,  or  that  he  desires  to  take  in  or  lade  a partial  cargo,  and 
that  he  elects  to  pay  the  duties  by  this  clause  made  payable  instead  of  the 
tonnage  duty  herein-before  made  payable,  there  shall  be  paid  on  every  package, 
article,  or  thing  unladen  from  such  vessel,  besides  and  above  the  duties  by  the 
“ Tariff  Collection  Act”  made  payable  on  any  such  package,  article,  or  thing, 
the  duties  set  forth  and  mentioned  in  Schedule  A.  to  this  Act,  instead  of  the 
duty  herein-before  made  payable  on  any  such  vessel  according  to  her  tonnage : 
Provided  that  no  such  package,  article,  or  thing  shall  be  unladen  except  under 
and  according  to  the  provisions  of  the  “ Tariff  Colleciion  Act”  relating  to  and 
for  securing  the  payment  of  the  duties  payable  on  goods  and  things  imported 
into  this  Island,  all  which  provisions  are  to  be  taken  as  and  are  hereby  declared 
to  be  and  form  part  of  this  Act. 
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G.  None  of  the  duties  hereby  made  payable  shall  be  demanded  or  payable  on 
vessels  calling  at  any  port  in  this  Island  only  on  their  way  from  and  to  some 
other  place,  or  only  for  the  purpose  of  landing  passengers  and  their  baggage,  j 
or  only  for  the  purpose  of  repairing  and  refitting  or  taking  in  supplies  and 
water. 

7.  All  steam  vessels  employed  in  carrying  the  mails  between  this  Island  and  j 
any  other  port  or  place  shall  be  free  from  the  duties  hereby  made  payable.  i 

8.  Vessels  arriving  at  this  Colony  with  coal  for  the  use  of  steam  vessels  , 
employed  in  carrying  the  mails  between  this  Island  and  any  other  port  or  place,  < 
and  vessels  arriving  at  this  Colony  with  cargoes  of  ice  only,  or  ice  and  fresh  ' 
meats,  and  fish,  vegetables,  and  fruits,  or  vessels  arriving  at  this  Island  with 
stores  for  Her  Majesty’s  sea  or  land  forces,  shall  be  free  and  exempt  from  all 
tonnage  duties  hereby  made  payable,  save  and  except  the  duty  hereby  made 
payable  for  aiding  in  the  expenses  of  the  seaman’s  ward  in  the  Holberton 
Hospital:  Provided  that  no  such  vessels  import  any  other  cargo  whatsoever 
and  do  not  take  any  cargo  of  any  description  whatsoever  from  this  Colony. 

9.  Every  person  who  shall  do  or  omit  to  do  anything  which  is  by  this  Act 
forbidden  or  required  to  be  done,  or  who  shall  make  any  false  entry  or  declara- 
tion, or  produce  any  false  certificate  of  registry-,  manifest,  or  invoice,  or  false 
copy  of  cither  of  the  same,  or  shall  in  any  way  whatever  violate  or  assist  in  or 
be  party-  to  the  violation  of  any  of  the  provisions  of  this  Act,  shall  be  liable  on 
summary  conviction  before  a police  magistrate  to  forfeit  and  pay  any  sum  of 
money  not  exceeding  one  hundred  pounds  as  to  the  convicting  magistrate  shall 
seem  meet,  and  in  default  of  payment  of  such  sum  and  the  costs  (if  any)  within 
such  time  as  the  convicting  magistrate  shall  direct  shall  be  liable  to  be  com- 
mitted to  the  common  gaol,  there  to  be  imprisoned,  with  or  without  hard  labour, 
for  any  time  not  exceeding  three  months  as  the  convicting  magistrate  shall 
direct,  or  until  such  sum  of  money  and  costs  be  sooner  paid. 

10.  In  auy  case  in  which  the  police  magistrate  shall  determine  any  case  or 
complaint  brought  or  lodged  and  heard  before  him  under  the  provisions  of  the 
last  preceding  clause,  it  shall  be  lawful  for  either  party  to  appeal  in  the  cases, 
under  the  circumstances,  and  in  the  manner,  and  as  is  declared,  mentioned,  and 
provided  in  the  Act  to  facilitate  the  performance  of  the  duties  of  police  magis- 
trates with  respect  to  summary  convictions. 

11.  Repeals  certain  enactments. 
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SCHEDULE  A. 

Table  of  Duties  payable  on  Articles  exported  or  imported. 


of  equal  size  - 

tierce,  or  puncheon,  or  cask  of  equal  size 
half  butt,  half  pipe,  or  hogshead  of  fifty-  gallons  and 
or  cask  of  equal  size  - 

barrel  or  cask  of  equal  size  ... 
box  offish  of  100  lbs.  ami  proportional  parts  thereof 

1,000  feet  lumber  .... 

1,000  shingles  .... 

1,000  staves  ..... 

1 ,000  wood  hoops  .... 

1,000  feet  hardwood  .... 

1,000  bricks  or  tiles  .... 
Shook  - - * - ‘ - 
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No  one  to  purchase 
iron,  &c.  except  from 
certain  persons. 


Signboard  over  door 
of  licensed  dealer. 


Licence  to  be  void  on 
violation  of  any  pro- 
vision of  this  Act. 


For  every  Ton  coals  in  bulk  ------ 

„ 14  bushels  beans  or  peas,  or  corn  or  grain,  being  in  packages 

other  than  those  herein-before  enumerated  - - - 

,,  100  cocoanuts  ------- 

,,  horse,  mule,  or  horned  cuttle  - 

,,  pig  or  sheep,  each  ------ 

„ separate  package  or  article  in  bulk  not  otherwise  described,  not 
exceeding  one  cubic  foot  * - - - - 

For  each  separate  package  or  article  not  otherwise  described,  and  exceeding 
one  cubic  foot,  at  the  rate  for  each  cubic  foot  thereof  - - - 

In  all  portions  of  cargo  laden  in  bulk  in  proportion  to  the  number  of 
barrels  which  such  proportion  of  cargo  would  represent  per  barrel 


} 


£ 

0 

0 

0 

0 

0 

0 
0 
■ 0 


S.  (i. 

2 0 
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No.  203. 

An  Act  to  prevent  the  Sale  or  Exportation  of  stolen  Metals. 

[ Dated  3rd  December  1863.] 

Whereas  there  have  been  many  robberies  on  estates  and  plantations  of  iron, 
copper,  lead,  brass,  zinc,  pewter,  solder,  and  yellow  metals,  and  it  has  been 
impossible  to  discover  the  person  or  persons  who  have  committed  these  robberies 
by  reason  that  such  stolen  metals  have  been  generally  or  frequently  exported 
from  this  Island  for  the  purpose  of  being  sold  or  disposed  of  elsewhere:  Aud 
whereas  it  is  expedient  to  make  provision  as  far  as  possible  to  put  a stop  to  such 
robberies,  and  generally  to  prevent  the  sale,  disposition,  or  exportation  from  this 
Island  of  any  metals  which  shall  not  have  been  lawfully  acquired  and  come  by : 

Re  it  enacted  by  the  Governor,  the  Council,  and  Assembly  as  follows: 

1.  No  person  shall  purchase  any  iron,  copper,  lead,  brass,  zinc,  pewter,  or 
yellow  metal  from  any  jKjrson  other  than  and  except  the  owner  or  person  in 
charge  of  any  plantation  or  estate,  or  a person  whose  ordinary,  regular,  or  general 
calling,  trade,  or  business  it  is  to  deal  in,  work,  or  use  for  his  calling,  trade,  or 
business  any  of  such  metals,  or  a person  who  shall  have  obtained  and  shall  for 
the  time  being  have  a licence  required  and  to  be  granted  under  the  provisions  of 
this  section  for  the  purpose  of  exporting  the  same  or  selling  it  in  this  Island,  or 
for  working  up  or  applying  the  same  in  or  to  his  trade,  business,  or  calling,  or 
for  any  purposes  of  trade  whatsoever,  without  having  obtained  a licence  under 
the  hand  of  the  inspector  general  of  police  in  the  form  set  forth  iu  Schedule  A.  to 
this  Act,  which  said  licence  shall  last  and  be  in  force  for  one  year  from  the  day 
of  the  date  thereof,  and  for  which  there  shall  be  paid  to  the  said  inspector  general 
the  sum  of  one  pound ; and  it  shall  be  lawful  for  the  said  inspector  general  to 
refuse  to  grant  any  such  licence  to  any  person  applying  for  the  same,  if  he  shall 
see  any  reason  so  to  do. 

2.  Over  some  entrance  to  the  store,  shop,  warehouse,  or  room  of  any  person 
having  any  such  licence  as  is  mentioned  in  the  last  preceding  clause,  there  shall 
be  placed  a board  on  which  shall  be  printed  in  letters  of  at  least  two  inches  in 
length  and  three  inches  in  breadth  the  name  in  full  of  the  person  having  such 
licence,  and  the  words  “ Licensed  Metal  Dealer.” 

3.  If  any  person  to  whom  any  such  licence  shall  have  been  granted  shall  in 
any  way  whatever  violate  or  fail  to  observe,  or  perform,  or  assist  in,  or  be  party 
to  the  violation,  or  non-observance,  or  non-performance  of  any  of  the  provisions 
or  requirements  of  this  Act,  such  licence  which  he  may  then  have  shall  be 
revoked  and  null  and  void,  beyond  and  besides  any  other  penalties  or  punishment 
to  which  such  person  may  funder  jhe  provisions  of  this  Act  be  liable. 
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4.  Every  person  who  is  licensed  under  the  first  section  of  this  Act  shall  keep 
a book  in  which  he  shall  legibly  enter  the  name  in  full  of  the  person  from  whom 
he  purchases  any  such  iron,  copper,  lead,  brass,  zinc,  pewter,  solder,  or  yellow 
metal,  the  residence  as  given  of  the  person  from  whom  the  same  is  purchased, 
the  metal  or  metals  purchased,  the  quantity  purchased,  and  the  price  paid  for 
the  same,  and  all  the  particulars  of  every  such  sale,  purchase,  or  dealing. 

5.  No  person  shall  make  any  false  entry  in  such  book  in  any  particular,  or 
shall  in  any  way  whatever  collude  with  the  seller  of  any  such  metal  with  respect 
to  such  entry  as  aforesaid  or  any  part  or  particulars  thereof. 

6.  It  shall  be  lawful  for  any  magistrate,  or  the  inspector  general,  or  any  in- 
spector or  sergeant  of  jw)lice,  at  any  time  to  inspect  any  such  book,  and  the 
person  having  such  licence,  or  his  representative,  or  the  j>erson  in  charge  of  the 
store  or  warehouse  in  which  such  book  is  kept,  or  the  person  in  whose  custody 
and  charge  such  book  is,  or  the  person  who  shall  have  made  any  entry  therein 
with  respect  to  which  any  such  magistrate,  the  inspector  general,  inspector,  or 
sergeant  of  police  may  desire  to  ask  any  question,  shall  permit  such  magistrate, 
inspector  general,  inspector,  or  sergeant  of  police  to  inspect  such  book,  and  shall 
answer  all  such  questions  as  shall  be  asked  by  such  magistrate,  or  inspector 
general,  inspector,  or  sergeant  of  police  with  reference  to  such  book  or  any  of 
the  contents  or  entries  therein. 


Licensed  pt*- 
keep  a boolt 
of  his  deali*: 


No  false  eni 
book  or  coll  i 
with  seller. 


Magistrate,  i * 
general  of  po" 
may  inspect  t 
demand  expire 


7.  No  person  shall  export  from  this  Island  any  iron,  copper,  lead,  brass,  zinc,  No  person  to  ax 
pewter,  solder,  or  yellow  metal,  without  having  obtained  a licence  or  permit  ^ 

from  any  police  office  under  the  hand  of  the  inspector  general,  or  an  inspector  or  office?*  r°m  P°  J 
sergeant  of  police,  who  shall  from  time  to  time,  at  any  time  and  for  the  time 
being,  be  in  charge  of  any  such  police  office,  in  form  set  forth  in  Schedule  B.  to 
this  Act,  authorizing  and  permitting  the  exportation  of  any  such  metal ; and  in 
every  such  licence  shall  be  expressed  and  contained  the  name  in  full  of  the 
person  taking  out  such  licence  or  permit,  the  description  and  quantity  of  each 
and  any  metal  for  the  exportation  of  which  such  licence  or  permit  is  sought,  and 
the  date  at  which  the  sume  is  applied  for;  and  the  person  demanding  such  licence 
or  permit  shall  make  a declaration  in  writing  that  he  is  the  owner  of  the  metal 
or  metals  for  the  exportation  of  which  he  demands  a licence,  or  that  he  has  a 
right  to  export  the  same,  and  in  the  latter  case  how  and  in  what  capacity  he  has 
such  right ; nnd  in  the  event  of  such  inspector  general,  or  inspector  or  sergeant 
of  police  having  any  reason  to  believe  that  any  metal  for  the  exportation  of 
which  such  licence  or  permit  is  sought  has  not  been  lawfully  or  rightfully  come 
by,  he  shall  be  at  liberty  to  refuse  to  grant  such  licence  or  permit  until  such 
person  applying  for  the  same  has  fully  satisfied  him  that  such  metal  has  been 
lawfully  or  rightfully  come  by,  or  he  has  made  inquiries  and  found  that  there  is 
no  reason  for  refusing  such  licence  or  permit ; and  for  every  such  licence  shall  be 
paid  the  sum  of  one  shilling,  and  such  licence  shall  only  be  in  force  for  seven 
days,  and  the  metal  or  metals  thereby  authorized  and  permitted  to  be  exported 
must  be  exported  within  seven  days  from  the  day  of  the  date  of  such  licence, 
and  only  for  and  in  the  vessel  for  which  the  same  shall  be  granted : Provided 
always,  that  the  licence  so  obtained  shall  be  lodged  at  the  Treasury  before  the 
exportation  of  such  metal  or  metals. 


8.  No  person  shall  purchase  or  take  in  exchange  or  barter  anv  metal  whatso-  No  one  to  purchsu* 
ever  without  at  the  same  time  demanding  and  taking  from  the  person  selling, 
exchanging,  or  bartering  such  iron,  copper,  lead,  zinc,  brass,  pewter,  or  yellow  ownership  from 
metal,  a declaration  in  writing  of  the  person  selling,  exchanging,  or  bartering  seller, 
such  metal  that  he  is  the  owner  of  or  that  he  has  a right  to  sell  such  metal,  and 
in  the  latter  case  how  or  in  what  capacity  he  has  such  right  to  sell  the  same. 
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Police  officers  may 
enter  premises  and 
may  demand  declara- 
tion as  to  ownership 
of  metal  there  or  in 
possession  of  any 
person. 


Person  making  false 
declaration  punish- 
able as  for  perjury. 


Forfeiture  of  all  res-' 
sels,  &c.  used  for 
removing,  &c.  any 
metal  not  sold,  &c. 
in  accordance  with 
provisions  of  this 
Act. 

No.  191. 


As  to  actions  against 
any  person  acting 
under  authority  of 
Act. 


Penalties. 


9.  It  shall  be  lawful  for  any  police  officer  at  any  time  to  enter,  and  if  need  be, 
without  a warrant  for  that  purpose,  to  force  and  break  an  entry  into  any  premises 
whatsoever  in  or  upon  which  he  has  reason  to  believe  that  there  is  any  metal 
which  he  may  believe  has  not  been  lawfully  or  rightfully  come  by,  whether  by 
the  owner  or  the  occupier  of  any  such  premises  or  any  other  person  whatsoever, 
and  to  demand  a declaration  in  writing  of  the  owner  or  occupier  of  any  such 
premises  as  to  the  ownership  of  any  metal  in  or  on  any  part  of  such  premises ; 
and  it  shall  be  lawful  for  any  police  officer  at  any  time  to  demand  from  any 
person  a declaration  in  writing  as  to  the  ownership  of  any  metal  in  the  possession 
of  such  person  which  such  police  officer  may  have  reason  to  believe  has  not  been 
lawfully  or  rightfully  come  by;  and  every  person  of  whom  any  such  declaration 
shall  be  demanded  by  any  police  officer  shall  make  such  declaration,  and  therein 
state  fully  his  name,  the  name  of  the  owner  of  any  such  metal,  how  to  the  best 
of  his  knowledge  such  person  became  the  owner  of  such  metal,  and  how  any  such 
metal  came  upon  such  premises,  and  may  add  anything  with  reference  to  such 
metal  that  he  may  desire. 

10.  Any  person  wilfully  or  corruptly  making  any  false  declaration  in  cases  or 
under  any  circumstances  required  by  this  Act  as  to  any  matter  or  thing  required 
by,  under,  or  for  the  purposes  of  this  Act,  shall  be  liable  on  conviction  before  a 
police  magistrate  to  a sum  not  exceeding  twenty  pounds. 

11.  All  vessels,  boats,  carriages,  carts,  or  other  vehicles  of  any  kind  whatso- 
ever, and  all  horses,  mules,  donkeys,  or  cattle  mude  use  of  in  the  removing, 
carrying,  or  exporting  any  metal  which  shall  have  been  sold,  purchased,  ex- 
changed, bartered,  exported,  or  otherwise  dealt  with  by  any  person  or  in  any 
way  or  particular  contrary  to  or  in  contravention  of  any  of  the  requirements  or 
provisions  of  tins  Act,  shall  and  may  be  seized,  detained,  confiscated,  sold, 
restored,  or  otherwise  dealt  with  in  the  same  manner  as  in  the  “ Tariff  Collection 
Act  ” provided  with  respect  to  any  vessel,  boat,  carriage,  cart,  or  other  vehicle, 
horse,  mule,  donkey,  or  cattle  used  for  the  purpose  of  removing  or  carrying  any 
goods,  wares,  or  merchandise  by  such  “ Tariff  Collection  Act”  made  liable  to 
forfeiture,  and  the  proceeds  of  the  sale  of  any  such  vessel,  boat,  carriage,  cart, 
or  other  vehicle,  horse,  mule,  donkey,  or  cattle  shall  be  applied  as  hereiu-after 
provided  with  reference  to  forfeitures  and  penalties. 

12.  No  action  shall  be  brought  against  any  person  for  anything  done  under 
the  provisions  or  authoi'ity  of  this  Act  except  within  six  months  of  the  doing  of 
any  such  thing  complained  of,  and  in  every  such  action  the  defendant  may  plead 
the  general  issue  and  give  this  Act  in  evidence;  and  if  the  plaintiff  in  any 
such  action  shall  be  nonsuit  or  shall  discontinue  such  action,  or  if  there  shall  be 
a verdict  or  judgment  against  him  in  any  such  action,  he  shall  pay  to  the  defen- 
dant, who  may  recover  the  same  by  due  process,  treble  costs,  unless  the  judge 
before  whom  any  such  action  shall  be  tried  shall  certify  that  there  was  ground 
for  bringing  such  action. 

13.  Every  person  who  shall  do  or  omit  to  do  anything  which  is  by  this  Act 
forbidden  or  required  to  be  done,  or  shall  assault,  resist,  oppose,  hinder,  prevent, 
or  obstruct  any  person  acting  under  and  by  the  authority  of  this  Act,  or  shall 
in  any  way  violate  or  assist  in  or  be  party  to  the  violation  of  any  of  the  pro- 
visions of  this  Act,  shall  be  liable  on  summary  conviction  before  a police  magis- 
trate to  forfeit  and  pay  (and  in  cases  where  anything  is  hereby  made  liable  to 
forfeiture,  beyond  the  forfeiture  of  such  thing)  any  sum  of  money  not  exceeding 
twenty  pounds  as  to  the  convicting  magistrate  shall  seem  meet,  and  in  default 
of  payment  of  such  sum  and  the  costs  (if  any)  within  such  time  as  the  convict- 
ing magistrate  shall  direct  shall  be  liable  to  be  committed  to  the  common  gaol, 
there  to  be  imprisoned,  with  or  without  hard  labour,  for  any  time  not  exceeding 
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Application  < 
ties  and  forfV" 


three  months  as  the  convicting  magistrate  shall  direct,  or  until  such  sum  of 
money  and  costs  shall  have  been  sooner  paid. 

14.  Every  person  against  whom  a police  magistrate  shall  decide  or  who  shall  Appeal, 
be  convicted  under  this  Act  shall  have  a right  to  and  may  prosecute  an  appeal 

from  any  such  decision  or  conviction  under  the  circumstances  and  in  every  case 
and  in  the  manner  allowed  and  directed  with  respect  to  appeals  in  and  by  the 

“ Act  to  facilitate  the  Performance  of  the  Duties  of  the  Police  Magistrate  with  No.  169,  a.  _ 

“ respect  to  Summary  Convictions  and  Orders.” 

15.  All  penalties  and  forfeitures  payable  and  recovered  under  this  Act  shall, 
after  deducting  all  charges  attending  and  incidental  to  the  recovery  thereof,  be 
applied  as  follows : — one  moiety  thereof  shall  be  paid  to  the  person  or  persons 
informing  of  the  act  or  thing  or  seizing  the  thing  on  account  of  or  whereby 
such  penalty'  or  forfeiture  arises,  becomes  payable,  and  is  recovered  (and  such 
person  shall  be  a competent  witness  in  the  prosecution  of  the  complaint  or  case 
lodged  or  proceeded  on  for  the  recovery  of  any  such  penalty  or  forfeiture),  and 
the  other  moiety  thereof  shall  be  paid  into  the  public  Treasury  for  the  public 
uses  of  the  Colony. 

16.  All  sums  paid  for  licences  or  permits  under  this  Act  shall  be  paid  into 
the  public  Treasury  for  the  public  uses  of  the  Colony. 

17.  This  Act  may  be  cited  as  the  “ Metal  Act.”  Short  title  of 


Application 

fees. 


.r  1 1 


SCHEDULE  A. 

A.B.  is  authorized  and  licensed  to  l>c  a general  dealer  in  and  to  purchase  iron, 
copper,  lead,  brass,  zinc,  or  other  metal  from  any  person  whatsoever. 

Dated  this  day  of  one  thousand  eight  hundred  and  sixty 

Inspector  General  of  Police. 


SCHEDULE  B. 


A.B.  is  authorized  to  and  may  export  from  this  Island 

Dated  this  day  of  ono  thousand  eight  hundred  and  sixty 

Treasurer. 


No.  204. 

An  Act  to  repress  Trespasses  of  Stock. 

\_Datcd  3rd  December  1863 ; Left  to  its  operation  by  Order  in  Council 
dated  7th  April  1864.] 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  as  follows: 

1.  The  several  pounds  in  use  at  the  passing  of  this  Act  as  public  pounds  shall  Public  pounds  it, 
continuo  to  be  public  pounds,  and  shall  from  time  to  time  be  repaired  at  the 

public  expense  under  the  order  and  direction  of  the  vestry  of  the  parish  in  which  Repairs, 
such  pound  shall  be  situate. 

2.  A pound  keeper  shall  be  appointed  to  each  by  the  vestry'  of  the  parish  in  Appointment  of 
which  such  pound  is  situate,  with  a salary  to  be  paid  by  the  parish,  and  such  lK)und  kc€i*-‘r- 
pound  keeper  shall  be  removable  at  the  discretion  of  such  vestry. 

3.  The  several  pound  keepers  in  office  at  the  passing  of  this  Act  shall  con-  Acting  pound 
tinuc  to  act  for  the  term  of  their  appointment  as  if  this  Act  had  not  been  continued  to  oflico. 
passed. 
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Animals  trespassing 
may  be  impounded. 


Notice  of  impounding 
to  be  given  by  pound 
keeper. 

Notice  fee. 

Fines  and  allowances 
for  the  animals  im- 
pounded. 


Sale  of  animals  im- 
pounded. 


Disposal  of  proceeds 
of  sale. 


Punishment  of  pound 
keeper  for  not  pro- 
viding food  and  water 
or  giving  notice. 


Animals  trespassing 
may  be  impounded 
on  plantation,  &c. 

Duty  of  proprietor  of 
plantation. 


Advertisement. 
Sale  of  animal. 


Disposal  of  proceeds. 


4.  It  shall  be  lawful  for  the  proprietor,  possessor,  or  person  in  charge  of  any 
plantation,  estate,  or  other  land  to  cause  any  horse,  mule,  ass,  ox,  or  other 
cattle,  or  any  sheep,  goat,  or  6\vine  which  shall  be  found  trespassing  on  such 
plantation,  estate,  or  land,  to  be  captured  and  impounded  in  the  pound  of  the 
parish  in  which  such  trespass  shall  be  committed. 

5.  The  pound  keeper  to  whose  custody  any  animal  shall  be  committed  shall 
with  all  convenient  speed  give  notice  in  writing  of  the  impounding  of  such 
animal  to  the  owner,  if  the  owner  be  known,  and  for  such  notice  shall  be  entitled 
to  the  sum  of  one  shilling. 

6.  The  following  fines,  exclusive  of  the  notice  fee  and  allowances,  shall  be 
payable  to  the  pound  keeper ; that  is  to  say,  for  the  release  of  every  horse,  mule, 
ass,  ox,  or  other  cattle,  a fine  of  four  shillings,  three  fourths  of  which  shall  l>e 
paid  by  the  pound  keeper  to  the  person  impounding  the  same,  and  one  fourth 
shall  be  retained  by  the  pound  keeper  as  a compensation  for  securing  the  same, 
with  an  allowance  of  one  shilling  per  day  for  feeding  the  same ; and  for  the 
release  of  every  sheep,  goat,  or  swine,  a fine  of  two  shillings  shall  be  paid,  three 
fourths  of  which  shall  be  paid  by  the  pound  keeper  to  the  person  impounding 
the  same,  and  one  fourth  shall  be  retained  by  the  pound  keeper  as  a compen- 
sation for  securing  the  same,  with  an  allowance  of  fourpence  per  day  for  feeding 
the  same. 

7.  If  any  horse,  mule,  ass,  ox,  or  other  cattle  so  impounded  shall  not  be 
redeemed  within  five  days  after  such  impounding,  or  if  any  sheep,  goat,  or 
swine  so  impounded  shall  not  be  redeemed  within  three  days  after  such  im- 
pounding, the  same  at  the  expiration  of  the  five  or  three  days,  as  the  case  may 
be,  shall  be  sold  by  public  outcry  at  the  nearest  city,  town,  or  village  ; and  the 
proceeds  arising  from  the  sale  thereof,  after  deducting  the  notice  fee,  fine,  and 
allowances,  and  two  shillings  as  and  for  expenses  attending  the  sale,  shall  be 
paid  by  the  pound  keeper  to  the  owner  of  the  animal  so  sold,  and  in  case  no 
application  by  or  on  behalf  of  the  owner  shall  be  made  within  twenty-one  days 
after  such  sale  shall  have  taken  place,  the  said  proceeds  shall  be  paid  to  the 
Treasurer  on  the  public  account. 

8.  If  any  pound  keeper  shall  fail  to  provide  sufficient  food  and  water  for  any 
animal  impounded,  or  shall  fail  to  give  notice,  if  notice  be  practicable,  of  such 
impounding,  he  shall  on  conviction  thereof  before  a police  magistrate  be  liable 
to  a penalty  not  exceeeding  ten  pounds,  and  on  nonpayment  thereof  to  be  im- 
prisoned in  the  common  gaol  for  any  period  not  exceeding  thirty  days. 

9.  It  shall  be  lawful  for  the  proprietor,  possessor,  or  person  in  charge  of  any 
plantation,  estate,  or  other  land,  to  cause  any  horse,  mule,  ass,  ox,  or  other 
cattle,  sheep,  goat,  or  swine,  found  trespassing  on  the  same  to  be  impounded  on 
such  plantation,  estate,  or  other  land ; and  such  proprietor,  possessor,  or  person 
shall  with  all  convenient  speed  give  notice  in  writing  to  the  owner  thereof,  or 
to  his  attorney  or  agent,  if  known,  of  such  impounding,  and  if  the  fine  and  allow- 
ance hereiu-before  made  payable  upon  the  release  of  any  such  animal  from  the 
public  pound,  together  with  the  further  sum  of  one  shilling  for  the  notice  afore- 
said, shall  not  be  paid  within  forty-eight  hours  after  the  delivery  of  such  notice, 
it  shall  be  lawful  for  such  proprietor,  possessor,  or  person  in  charge  to  insert  an 
advertisement  in  one  of  the  public  newspapers,  offering  the  animal  so  impounded 
for  sale,  and  after  seven  days  from  the  appointed  day  of  publication  of  such 
newspaper  to  proceed  to  sell  the  same  by  a constable  at  the  nearest  city,  town, 
or  village,  and  such  proprietor,  possessor,  or  person  in  charge  shall  in  the  first 
place,  out  of  the  proceeds  of  the  sale,  pay  to  the  constable  as  a compensa- 
tion for  his  trouble  the  sum  of  two  shillings  and  eightpence,  and  shall  retain 
out  of  the  balance  of  the  said  proceeds  the  notice  fee,  fine,  and  allowance  hereby 
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authorized  and  the  cost  of  the  advertisement,  and  shall  pay  the  surplus,  if  any,  to 
the  owner  of  the  animal  sold,  on  his  application  for  the  same,  and  if  there  shall 
be  no  such  application,  or  if  the  owner  shall  not  be  ascertained  within  seven 
days  from  the  day  of  such  sale,  then  such  surplus  shall  be  paid  into  the  treasury 
on  the  public  account ; and  if  the  animal  so  impounded  cannot  be  identified  as 
particular  property,  the  party  impounding  shall  advertise  the  same  for  sale  at 
least  seven  days  before  the  sale  thereof,  and  shall  in  such  advertisement  accu- 
rately describe  such  animal  and  state  the  time  and  place  of  impounding  the 
same  and  the  period  and  place  of  such  intended  sale ; and  the  surplus  proceeds, 
if  any,  of  such  sale  after  making  the  deductions  aforesaid  shall  be  paid  into  the 
treasury,  and  if  such  surplus  shall  not  be  claimed  by  the  owner  within  thirty 
days  the  same  shall  be  applied  to  the  credit  of  the  public : Provided  always, 
that  if  any  proprietor,  possessor,  or  person  in  charge  of  any  plantation,  estate, 
or  other  land  shall  fail  to  provide  sufficient  food  and  water  for  any  animal  so 
impounded,  or  shall  fail  to  give  notice,  if  notice  be  practicable,  of  such  impound- 
ing, he  shall  upon  conviction  thereof  before  a police  magistrate  be  subject  to  a 
penalty  not  exceeding  ten  pounds,  and  on  nonpayment  thereof  to  be  impri- 
soned in  the  common  gaol  for  any  period  not  exceeding  thirty  days. 

10.  Any  person  who  shall  illegally  impound  or  illegally  capture  for  the  pur- 
pose of  impounding  any  animal  as  aforesaid,  shall,  on  conviction  thereof  before  a 
police  magistrate,  upon  testimony  other  than  that  of  the  owner  of  the  animal 
so  impounded  or  captured,  be  liable  to  a penalty  not  exceeding  five  pounds, 
and  on  nonpayment  thereof  to  be  imprisoned  in  the  common  gaol  for  any  period 
not  exceeding  thirty  days;  and  it  shall  be  lawful  for  such  magistrate  to  award 
the  penalty  imposed  upon  the  offender  to  be  paid  to  the  owner  of  the  animal 
so  illegally  impounded  or  captured,  and  in  the  event  of  the  nonpayment  of  the 
penalty  so  imposed  to  order  and  direct  the  release  of  any  animal  so  impounded 
upon  payment  of  the  owner  thereof  to  the  pound  keeper  of  any  expense  which 
shall  have  been  incurred  for  securing  and  feeding  the  same. 

11.  Any  person  who  shall  rescue  or  attempt  to  rescue  any  animal  impounded  Rescue  of 
or  about  to  be  impounded  under  the  authority  of  this  Act,  shall  on  conviction  impounded, 
thereof  before  a police  magistrate  be  liable  to  a penalty  of  not  more  than  five 
pounds,  or  in  the  discretion  of  the  magistrate  may  be  imprisoned  in  the  common 

gaol,  with  or  without  hard  labour,  for  any  time  not  exceeding  one  calendar 
month,  and  in  either  case  the  magistrate  may  also  award  to  the  party  aggrieved 
a sum  equal  to  the  aggregate  sum  which  he  would  have  been  entitled  to  receive 
upon  the  release  of  such  animal,  and  upon  nonpayment  thereof  the  party  so 
offending  shall  be  committed  to  the  common  gaol,  with  or  without  hard  labour, 
for  a period  not  exceeding  thirty  days. 

12.  Any  proprietor,  possessor,  or  person  in  charge  of  any  plantation,  estate.  Compensation  *= 
or  other  land,  who  shall  consider  the  fines  herein-before  authorized  an  inadequate 
compensation  for  damage  sustained,  and  shall  not  claim  a sum  exceeding  ten  magistrate  whoi 
pounds  in  respect  to  the  damage  committed,  may  prefer  his  complaint  to  the  inadequate, 
police  magistrate  of  the  district,  who  is  hereby  authorized  to  adjudicate  upon 
such  complaint  in  the  manner  of  any  other  complaint  under  the  Act  “ to  faci- 
“ litate  the  Performance  of  the  Duties  of  Justices  of  the  Peace  with  respect  to 
“ Summary  Convictions  and  Orders, ’’and  the  police  magistrate  may  award  any 
sum  by  way  of  compensation,  not  exceeding  ten  pounds,  to  the  party  aggrieved, 
besides  costs,  and  in  default  of  payment  it  shall  be  lawful  for  the  magistrate  to 
commit  the  offender  to  the  common  gaol,  with  or  without  hard  labour,  for  any 
period  not  exceeding  three  months. 

13.  If  any  damage  shall  be  committed  by  the  trespass  of  cattle  which  cannot 
by  reason  of  their  wildness  be  impounded,  and  which  cannot  be  identified  as 
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particular  property,  it  shall  be  lawful  for  a police  magistrate,  upon  application 
of  the  proprietor  or  possessor  of  land  sustaining  such  damage,  or  his  agent,  and 
proof  upon  oath  of  the  facts  aforesaid,  to  issue  his  warrant  to  such  proprietor  or 
possessor,  or  his  agent,  authorizing  such  proprietor  or  possessor,  or  his 
agent,  to  shoot  or  otherwise  destroy  such  cattle  while  in  the  act  of  tres- 
passing, but  not  otherwise,  and  if  upon  such  shooting  or  destroying  the 
cattle  shot  or  destroyed  shall  be  identified  as  particular  property,  notice  in 
writing  of  such  shooting  or  destroying  shall  be  given  by  the  proprietor  or  pos- 
sessor of  land,  or  his  agent,  to  the  owner  of  the  animal  shot  or  destroyed,  within 
twelve  hours  of  such  identification,  and  for  the  omission  of  such  notice  such 

Eroprietor,  possessor,  or  agent  shall  upon  conviction  before  a police  magistrate 
e liable  to  a penalty  not  exceeding  ten  pounds,  and  if  the  owner  of  such  animal 
shall  not  remove  the  carcase  within  twelve  hours  after  the  receipt  of  such 
notice,  or  if  the  owner  shall  not  be  identified,  such  carcase  shall  be  considered 
as  abandoned  by  the  owner  and  shall  be  deemed  the  property  of  the  party 
aggrieved. 

14.  It  shall  be  lawful  for  any  proprietor,  possessor,  or  other  person  in  charge 
of  any  plantation,  estate,  or  other  land  to  shoot  or  otherwise  destroy  any  goat, 
swine,  dog,  or  feathered  stock  which  shall  be  found  trespassing  upon  any  such 
plantation,  estate,  or  other  land;  and  if  upon  such  shooting  or  destroying  the 
goat,  dog,  swine,  or  feathered  stock  shot  or  otherwise  destroyed  shall  be  iden- 
tified as  particular  property,  notice  in  writing  of  such  shooting  or  destroying 
shall  be  given  by  the  proprietor  or  possessor  of  land,  or  his  agent,  to  the  owner 
of  the  animal  or  stock  shot  or  destroyed,  within  twelve  hours  of  such  identification ; 
and  for  the  omission  of  such  notice  such  proprietor,  possessor,  or  agent  shall 
upon  conviction  thereof  before  a police  magistrate  be  liable  to  a penalty  not 
exceeding  two  pounds  ; and  if  the  owner  of  such  animal  or  stock  shall  not  remove 
the  same  within  twelve  hours  after  the  receipt  of  such  notice,  or  if  the  property 
cannot  be  identified,  the  same  shall  be  considered  as  abandoned  and  be  deemed 
the  property  of  the  party  aggrieved. 

15.  The  party  aggrieved  by  the  trespass  of  any  animal  or  stock  in  the  last 
section  mentioned  may,  instead  of  shooting  or  destroying  any  such  animal  or 
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as  in  the  case  of  a complaint  preferred  tinder  the  “ Act  to  facilitate  the  Pcr- 
“ formance  of  the  Duties  of  Justices  of  the  Peace  with  respect  to  Summary 
“ Convictions  and  Orders,”  and  the  police  magistrate  may  award  to  the  party 
aggrieved  any  sum  not  exceeding  ten  pounds,  besides  costs,  to  be  recovered  as 
in  the  case  of  compensation  of  costs  awarded  in  malicious  injuries  to  property, 
and  in  default  of  payment  it  shall  be  lawful  for  the  police  magistrate  to  commit 
the  offender  to  the  common  gaol,  with  or  without  hard  labour,  for  any  period  not 
exceeding  one  month. 

16.  All  fines  and  penalties  other  than  monies  payable  to  the  party  aggrieved 
or  specially  appropriated  under  this  Act  shall  be  payable  to  Her  Majesty,  Her 
heirs  and  successors,  for  the  use  of  the  Colony. 

17.  Repeals  former  Act. 

18.  And  whereas  certain  public  lands  contiguous  to  the  poorhousc  and 
common  gaol,  bounded  to  the  east  by  lands  of  Henry  Liggins,  esquire,  to  the 
north  by  the  high  road,  to  the  south  by  the  high  road,  aud  to  the  west  by  East 
Street,  are  exposed  to  frequent  trespasses  of  horned  cattle  and  other  animals, 
and  it  is  expedient  to  repress  the  same : 

Be  it  enacted,  That  it  shall  be  lawful  for  the  master  of  the  poorhouse  and  the 
keeper  of  the  common  gaol  respectively,  and  any  person  authorized  to  act  on 
their  behalf  respectively,  to  impound  such  horned  cattle  and  other  animals 
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found  trespassing  upon  the  said  lands ; and  all  and  singular  the  enactments, 
powers,  and  provisions  herein-before  enacted  and  contained  in  relation  to  such 
trespasses  of  horned  cattle  and  other  animals  upon  lands  which  are  private 
property  shall  be  and  the  same  are  hereby  declared  to  be  applicable  and  in  force 
in  relation  to  such  trespasses  of  horned  cattle  and  other  animals  upon  the  said 
public  lands. 


No.  205. 


An  Act  to  make  Provision  for  the  keeping  up  and  Management  of  the  Lunatic 
Asylum.  [Doted  3rd  December  1863.] 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  as  follows : 

1.  The  buildings  at  present  used  for  the  purposes  of  a lunatic  asylum  shall 
continue  to  be  used  for  such  purposes. 

2.  It  shall  be  lawful  for  the  Governor  to  issue  a commission  under  his  hand 
and  seal  appointing  seven  persons,  one  at  least  of  whom  shall  be  a member  of 
the  Legislative  Council,  and  two  at  least  of  whom  shall  be  members  of  the 
House  of  Assembly,  to  be  the  guardians  of  the  lunatic  asylum,  and  such 
commission  at  any  time  and  from  time  to  time  to  revoke,  and  other  such 
commission  or  commissions  to  issue,  and  any  three  of  such  guardians  for  the 
time  being  shall  form  a quorum  for  the  transaction  of  business. 

3.  The  said  guardians  shall  and  may  frame  rules  and  regulations  and  from  time 
to  time  alter  or  amend  any  of  such  rules  and  regulations  for  the  good  govern- 
ment, preservation  of  order,  care  and  custody  of  the  inmates,  and  touching  nil 
matters  of  detail  as  to  the  internal  economy  and  management  of  the  said  asylum, 
and  declaring  the  duties  of  the  several  officers  of  the  said  asylum,  which  rules 
and  regulations,  or  altered  or  amended  rules  and  regulations,  shall,  as  confirmed 
or  as  altered  and  confirmed  by  the  Governor,  Council,  and  Assembly,  have 
the  force  and  effect  of  law. 

4.  The  Governor  may  from  time  to  time  appoint  one  surgeon  and  one  super- 
intendent of  the  said  lunatic  asylum. 

5.  The  said  guardians  shall  and  may  from  time  to  time  appoint  for  the  said 
lunatic  asylum  a matron,  a keeper,  sub-keepers  not  exceeding  two,  and  nurses 
not  exceeding  two,  and  any  such  matron,  keeper,  sub-keepers,  or  nurse  dismiss, 
and  appoint  another  or  others  in  any  of  their  stead. 

6.  There  shall  be  paid  to  the  officers  so  appointed  on  the  warrant  of  the 
Governor  the  annual  salaries  following : 

To  the  surgeon,  including  medicines,  eighty  pounds : 

To  the  superintendent,  one  hundred  pounds  : 

To  the  matron,  thirty-six  pounds : 

To  the  keeper,  thirty  pounds : 

To  a sub-keeper,  twenty  pounds : 

To  a nurse,  twenty  pounds. 

7.  It  shall  be  lawful  for  a police  magistrate,  by  warrant  under  his  hand  and 
seal  in  the  form  set  forth  in  the  Schedule  A.  to  this  Act  annexed,  to  commit  to 
the  said  lunatic  asylum  for  safe  keeping,  care,  and  custody  any  person  who 
shall  be  declared  by  a certificate  under  the  hand  of  one  duly  qualified  medical 
practitioner  (to  whom  there  shall  be  paid  for  such  certificate  on  the  warrant  of 
the  Governor  the  sum  of  one  pound)  to  be  a lunatic,  or  an  idiot,  or  a person  of 
unsound  mind  requiring  to  be  taken  charge  of  and  detained  under  care  and  treat- 
ment, and  such  medical  certificate  shall  be  in  the  form  set  forth  in  Schedule  B. 
to  this  Act. 
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8.  If  the  friends  or  relations  of  any  lunatic,  idiot,  or  person  of  unsound  mind 
shall  satisfy  the  police  magistrate  that  they  will  effectually,  safely,  and  properly 
keep,  take  charge  of,  and  treat  any  such  lunatic,  idiot,  or  person  of  unsound 
mind,  the  police  magistrate  shall  not  commit  to  the  lunatic  asylum  such  lunatic, 
idiot,  or  person  of  unsound  mind,  but  shall  allow  him  to  remain  in  the  care  and 
custody  of  such  his  friends  or  relations  undertaking  to  keep,  take  charge  of,  and 
treat  such  lunatic,  idiot,  or  person  of  unsound  mind;  provided  that  in  the  event 
of  such  friends  or  relations  failing  effectually,  safely,  und  properly  to  keep,  take 
charge  of,  and  treat  any  such  lunatic,  idiot,  or  person  of  unsound  mind,  it  shall 
be  lawful  for  the  police  magistrate  to  commit  any  such  lunatic,  idiot,  or  person 
of  unsound  mind  to  the  said  lunatic  asylum  in  the  way  mentioned  and  directed 
in  the  last  preceding  clause. 

9.  There  shall  be  paid  on  the  warrant  of  the  Governor  such  sums  as  shall 
from  time  to  time  be  required  for  the  purposes  of  the  said  lunatic  asylum  ; 
provided  that  the  aggregate  of  such  sum  do  not  exceed  in  any  one  year  the  sum 
of  eight  hundred  pounds,  exclusive  of  and  beyond  the  salaries  of  the  said  officers 
by  this  Act  allowed  and  made  payable. 

10.  This  Act  may  be  cited  as  the  “ Lunatic  Asylum  Act.” 


SCHEDULE  A. 

Warrant  of  Police  Maoistrate. 

I,  the  undersigned  police  magistrate  in  and  for  the  parish  of  having 

called  to  my  assistance  a duly  qualified  medical  practitioner,  whose  certificate  is 

hereto  annexed,  and  having  personally  examined  and  being  satisfied  that 

the  said  is  a lunatic,  (or  an  idiot,  or  a person  of  unsound  mind,  at  the  case 

may  be,)  and  a proper  person  to  be  taken  charge  of  and  detained  under  care  and 
treatment,  do  hereby  direct  you  to  receive  the  said  into  the  lunatic  asylum. 

Dated  this  day  of 

(Signed)  A.B.,  Police  Magistrate. 

To  the  Superintendent  of  the  Lunatic  Asylum. 


SCHEDULE  B. 

Certificate  of  Medical  Practitioner. 

I,  the  undersigned  duly  qualified  medical  practitioner,  do  hereby  certify 

that  I on  the  day  of  personally  examined  and  that  the 

said  is  a lunatic,  (or  idiot,  or  person  of  unsound  mind,  as  the  case  may  be,) 

and  a proper  person  to  be  takeu  charge  of  and  detained  under  care  and  treatment. 

Dated  this  day  of  186  . 

(Signed)  C.D. 


Rules  and  Regulations  for  the  Government  and  Management  of 

the  Lunatic  Asylum. 

Approved  and  confirmed. 

Stephen  J.  Hill. 

1.  That  a book  i6  to  be  kept  in  which  an  entry  is  to  be  made  of  the  Christian 
name  and  surname  of  every  person  admitted  into  the  asylum,  also  the  com- 
plexion, sex,  and  age  of  the  patient,  and  whether  single  or  married,  his  or 
her  late  occupation  and  place  of  residence,  name  of  the  committing  authority 
and  medical  examiner,  date  of  examination  and  admission,  cause  of  insanity. 
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when  ascertainable,  and  whether  the  patient  has  ever,  and  how  often,  been 
subject  to  previous  attacks  of  the  disease. 

2.  A medical  journal  is  to  be  kept  for  the  entry  of  the  surgeon’s  prescriptions 
and  remarks,  which  is  to  be  accessible  to  the  guardians  whenever  they  visit. 

3.  All  patients  on  admission  are  to  be  stripjied  and  examined  with  gentleness, 
the  males  by  one  of  the  male  attendants,  and  the  female  patients  by  one  of  the 
nurses;  they  are  to  be  carefully  washed,  either  with  tepid  or  cold  water,  as  the 
superintendent  may  think  necessary,  and  be  clothed  in  the  dress  of  the  asylum; 
provided  that  in  the  event  of  any  patient  being  too  violent  to  allow  of  the 
carrying  out  of  this  regulation  no  force  shall  be  used,  but  the  patient  shall  bo 
placed  in  one  of  the  wards  until  the  surgeon,  to  whom  such  case  shall  be  commu- 
nicated with  the  least  practicable  delay,  shall  have  seen  and  given  directions 
for  the  treatment  of  such  patient.  . 

4.  The  sexes  are  to  be  kept  separate. 

5.  The  patients  are  to  be  divided  as  far  as  is  practicable  into  three  classes — 
the  dangerous,  the  harmless,  and  the  convalescent. 

6.  All  the  patients  capable  of  working  are  to  be  employed  daily  in  some 
occupation  suited  to  their  condition  and  ability,  under  the  direction  of  the 
surgeon. 

7.  The  wards  are  to  be  opened  from  sunrise  to  sunset  as  a general  rule,  but 
this  may  be  varied  according  to  the  discretionary  power  of  the  surgeon.  Break- 
fast is  to  be  punctually  served  out  at  8 a.m.,  and  dinner  at  4 p.m.,  the  super- 
intendent to  see  each  meal  distributed. 

8.  The  wards  are  to  be  cleaned  daily,  with  the  assistance  of  the  inmates  who 
are  able ; the  patients  are  to  be  washed  and  combed  and  made  ready  for  break- 
fast. Two  rooms  are  to  be  allotted  to  excited  or  dangerous  patients  whom  it 
may  be  necessary  to  keep  in  confinement,  one  for  occupation  at  night  and  the 
other  during  the  day. 

9.  Wooden  spreaders,  or  iron  bedsteads  with  canvas  bottoms,  are  to  bo 
supplied  to  patients  who  are  cleanly  and  quiet,  and  to  the  convalescent. 

10.  No  patient  shall  be  struck,  but  those  who  are  disobedient  or  refractory 
are  to  be  placed  in  seclusion;  but  where  their  violence  is  so  great  as  to  infliofc 
injury  on  their  own  or  other  persons,  or  the  buildings,  the  mechanical  restraint; 
of  an  osnaburg  sack  or  leathern  straps  or  manacles  is  to  be  had  recourse  to,  but 
in  every  instance  of  the  patient  being  placed  under  such  restraint  the  superin- 
tendent shall  note  the  same  in  his  journal,  and  report  it  at  the  earliest  practicable 
opportunity  to  the  surgeon. 

11.  The  ordinary  diet  to  be  fixed  according  to  the  annexed  table.  The  diet 
of  the  sick  is  to  be  specified  by  the  surgeon. 

12.  Each  patient  belonging  to  the  second  class  is  to  be  supplied  with  t\v-o 
suits  of  osnaburg  clothing  half-yearly;  the  patients  of  the  first  class  to 
clothed  as  directed  by  the  surgeon. 

13.  Each  ward  is  to  be  supplied  with  proper  utensils  for  the  reception  c »£ 
cxcrementitious  matters. 

14.  The  medical  attendant  to  visit  twice  a week,  and  more  frequently  when, 
necessary. 

The  Superintendent. 

15.  The  superintendent  shall  be  under  the  control  of  the  guardians,  and 
in  everything  pertaining  to  the  maintenance,  care,  occupation,  and  amusement 
of  the  patient  he  shall  be  under  the  control  of  the  surgeon. 

16.  He  shall  reside  in  a residence  provided  for  him  within  the  premises. 
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17.  He  shall  have  no  other  occupation  whatever,  but  shall  devote  the  whole 
of  his  time  to  the  duties  of  his  office,  and  shall  in  no  case  be  absent  from  his 
residence  for  the  night  without  the  leave  of  the  chairman  or  acting  chairman 
of  the  guardians  or  the  surgeon. 

18.  He  shall  have  control  over  the  male  and  female  attendants  and  over 
the  cook,  as  well  as  over  matters  not  relating  to  the  treatment  of  the  patients, 
and  shall  have  power  to  send  out  of  the  asylum  any  of  such  attendants  or 
servants  for  misconduct,  reporting  the  same  to  the  guardians  or  surgeon. 

19.  He  shall  have  the  custody  of  and  be  responsible  for  the  quantity  and 
quality  of  all  furniture,  bedding,  clothing,  and  articles  of  domestic  use  or 
consumption,  and  shall  superintend  their  distribution  and  proper  repair.  He 
shall  also  lay  before  the  guardians  an  account  of  such  things  as  shall  from  time 
to  time  be  required  in  the  asylum,  and  shall  purchase  nothing  without  a proper 
order,  and  receive  nothing  without  an  invoice,  which  is  to  be  carefully  checked 
and  filed. 

20.  He  shall  keep  a book  in  which  the  receipt  and  distribution  of  the  articles 
mentioned  in  the  preceding  rule  shall  be  entered,  and  shall  from  time  to  time 
prepare  abstracts  of  the  same  for  the  consideration  of  the  guardians. 

21.  He  shall  immediately  communicate  the  discharge  of  patients  to  their 
friends  and  relations. 

22.  He  shall  take  care  that  the  servants  under  his  control  be  faithful  and 
diligent  in  the  performance  of  their  several  duties,  and  that  they  observe  the 
strictest  propriety  in  their  conduct  and  demeanour. 

The  Matron. 

23.  The  matron  shall  be  under  the  control  of  the  superintendent  and  surgeon. 

24.  She  shall  be  responsible  for  the  prompt  and  accurate  execution  of  all 
the  directions  of  the  surgeon,  and  under  his  guidance  shall  endeavour  to  select 
suitable  employment,  amusement,  and  instruction  for  the  female  patients. 

25.  She  shall  inspect  the  apartments  of  the  female  patients  at  least  twice  a 
day  and  be  responsible  for  their  neat  and  cleanly  appearance  as  far  as  is  possible, 
and  shall  take  care  that  the  apartments  are  kept  free  from  offensive  smells,  and 
she  shall  uniformly  enforce  on  the  female  attendants  the  constant  exercise  of 
gentleness  and  kindness  in  the  performance  of  their  several  duties. 

26.  She  shall  take  stock  of  all  the  asylum  clothing,  bedding,  &c.  at  least  once 
in  every  quarter,  and  enter  the  same  in  a book  to  be  kept  for  that  purpose. 

The  Attendants. 

27.  All  the  attendants  and  servants  of  the  establishment  shall  render  a 
punctual  and  cheerful  obedience  to  the  orders  of  their  superior  officers,  and 
shall  endeavour  by  every  means  in  their  power  to  carry  the  rules  laid  down  for 
the  good  government  of  the  asylum  into  effect ; and  they  shall  be  ready  at  all 
times  to  assist  each  other  in  the  discharge  of  their  respective  duties,  and  in  all 
cases  they  shall  have  strict  regard  to  the  comfort  of  the  patients,  the  interest  of 
the  asylum,  and  the  wishes  of  the  guardians. 

The  Guardians. 

28.  The  guardians  shall  meet  on  the  first  Friday  of  each  month  for  the  pur- 
pose of  hearing  reports  and  discussing  matters  relating  to  the  working  of  the 
asylum,  and  one  of  their  number  in  rotation  shall  pay  occasional  unexpected 
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visits,  a note  of  such  visit,  with  observations  setting  forth  the  state  of  the 
asylum  and  the  general  management,  as  the  inspection  may  suggest,  to  be  entered 
in  a book. 


General  Duties. 


29.  The  whole  time  of  the  attendants  during  the  day  is  expected  to  be  devoted 
to  the  patients  ; they  are  to  pay  constant  attention  to  their  food,  dress,  occupa- 
tion, exercise,  amusement,  and  general  conduct,  and  to  prevent  every  kind  of 
impropriety  of  manner  and  language. 

30.  The  attendants  are  on  no  account  to  punish  the  patients  for  their  miscon- 
duct, but  they  are  at  all  times  to  endeavour  to  put  a stop  to  any  misconduct 
and  to  prevent  quarrels  and  violence;  they  must  not  use  harsh  or  intemperate 
language  to  the  patients,  whatever  their  language  or  conduct  may  be.  The 
attendants  must  endeavour  to  be  calm  and  forbearing  and  never  speak  to  the 
patients  in  a loud  or  scolding  manner. 

31.  AVhcn  a patient  cannot  be  soothed  or  controlled  by  gentle  means  he  or 
she  must  be  put  as  quietly  ns  possible  into  a ward  and  locked  up ; the  wooden 
shutter  of  the  room  must  be  closed. 


32.  The  sickness  of  any  patient  must  be  immediately  reported  to  the  surgeon 
and  the  strictest  attention  paid  to  the  administration  of  the  medicines,  &c.  ordered 
by  him. 

33.  There  shall  be  allowed  to  the  patients,  under  the  discretion  and  direction 
of  the  surgeon,  snuff  and  tobacco,  and  any  patient  may,  with  the  consent  of  the 
surgeon,  be  visited  by  a relation  or  friend  by  an  order  in  writing  from  him,  and 
such  order  of  admission  may  be  for  a single  admission  or  otherwise,  as  may  bo 
therein  expressed. 

34.  There  shall  be  printed  in  large  letters  and  placed  in  different  parts  of  the 
asylum  the  following  notice: 

“ No  one  is  qualified  to  be  an  officer,  a keeper,  or  nurse,  or  a servant  in  the 
“ asylum,  who  is  not  able  and  disposed  to  make  every  part  of  his  or  her  per— 
“ sonal  conduct  more  or  less  conducive  to  one  great  end,  the  comfort  and  caro 
“ of  the  patients." 

The  above  rules  and  regulations  were  framed,  approved,  and  passed  by  the 
guardians  of  the  lunatic  asylum  on  the  5th  day  of  February  1864. 

By  order  of  the  Guardians. 

G.  C.  Davis. 


House  of  Assembly,  18th  February  1864. 

Approved. 

O.  Nugent, 

Speaker. 


Board  of  Council,  18th  February  1864. 

Approved  by  Command. 

Edwin  D.  Baynes, 

Colonial  Secretary  and  Clerk  of  the  Council. 
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Dietary. 

Breakfast. 

9 oz.  bread  ; 1 pint  hot  water  sweetened  with  sugar  ; or  the  same  quantity  of 
coffee,  or  cocoa,  at  the  discretion  of  the  surgeon. 


Dinner. 


Suuday  and 
Thursday. 

Monday  und 
Friday. 

Tuesday  and 
Saturday. 

Wednesday. 

6 oz.  salt  pork, 
8 oz.  rice,  or  pota- 
toes, or  other  vege- 
table, as  directed  by 
the  surgeon. 

3 oz.  salt  pork, 
1 pint  peas  soup, 
8 oz.  flour  made 
into  dumplings. 

8 oz.  fresh  meat, 
1 pint  broth,  9 oz. 
bread,  1^  lbs.  pota- 
toes or  yams,  or 
other  vegetables. 

8 oz.  salt  fish,  sea- 
soned with  butter  or 
lard  or  oil,  8 oz. 
meal  made  into  fun- 
gee,  with  vegetables. 

Hospital  Diet. 


Full  Diet. 

Half  Diet. 

Low  Diet. 

Fever  Diet. 

1 quart  of  gruel 
or  tea,  1 oz.  sugar, 
12  oz.  bread,  6 oz. 
mutton  or  beef,  half 
of  a chicken,  1 pint 
broth. 

1 quart  of  gruel 
or  arrowroot  or  tea, 
1 oz.  sugar,  9 oz. 
bread,  1 pint  of 
milk  or  chicken 
soup  or  beef  tea. 

1 quart  of  gruel 
or  arrowroot,  1 oz. 
sugar,  6 oz.  bread. 

1 quart  of  gruel  or 
arrowroot  or  barley 
water,  1 oz.  sugar. 

Bbotk. — Each  pint  to  be  made  with  ^lb.  of  beef  or  mutton  or  lean  pork,  thickened 
with  a spoonful  of  rice  or  barley  or  potatoes,  and  seasoned  with  pepper  and  salt. 

Chicken  Soup — Each  pint  to  contain  half  a chicken,  with  a spoonful  of  rice  and 
a sufficient  quantity  of  salt. 

Gruel. — Three  ounces  of  oatmeal  to  a quart  of  water.  „ 

Beep  Tea. — Half  a pound  of  lean  beef  to  each  pint,  with  salt. 

Arrowroot. — Three  ounces  arrowroot  to  a quart  of  water. 

Tea. — One  quarter  of  an  ounce  black  tea  for  each  meal. 


No.  206. 

An  Act  to  make  Provision  as  to  the  keeping  of  Accounts  of  Monies  in  Hands 
of  Public  Officers,  Boards,  and  Institutions. 

[Dated  3rd  February  1863;  Left  to  its  operation  by  Order  in  Council 
dated  7th  April  1864.] 

Whereas  it  is  expedient  to  make  provision  for  the  statement,  auditing,  and 
passing  of  accounts  of  monies  paid,  received,  and  expended  to  and  by  public 
officers,  boards,  institutions,  and  persons  in  or  under  whose  care,  custody,  or 
disposal  any  of  the  public  monies  are  or  have  been  placed  for  public  purposes, 
with  a view  to  the  better  regulation  and  arrangement  of  the  revenue  and 
expenditure : 
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Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly,  as  follows : — 

1.  Every  public  officer,  board,  institution,  or  person  drawing,  receiving,  or  Public  officer  receW- 
having  at  his,  its,  or  their  disposal  any  of  the  public  monies  for  public  purposes,  ^^“^nonUjl^ac-0 
shall  on  the  first  day  of  every  month,  or  as  soon  thereafter  as  |>ossible,  render  count  to  audit  board 
and  supply  to  the  board  of  audit  in  duplicate  an  account  or  statement  in  of  receipt  and  ex- 
dctail  of  the  amount  of  money  within  the  then  last  preceding  month  P«nditure- 
drawn,  received,  or  expended  by  any  such  public  officer,  board,  institution, 

or  person. 

2.  A copy  of  every  such  account  shall  be  laid  before  the  Council  and  Assem-  Copy  of  account  to  be 
bly  at  the  first  meeting  of  the  Council  and  Assembly  after  such  account  shall  ^£^blyUand 
have  been  audited,  allowed,  and  passed,  and  all  such  accounts  shall  be  printed  published. 

in  the  contract  newspaper  every  three  months. 

3.  Every  public  officer  receiving  monies  due  and  payable  to  the  public  Treasury  public  officer  receiv- 
shall  on  the  first  day  of  every  month,  or  as  soon  thereafter  as  possible,  pay  ing 

the  same  into  the  public  Treasury,  and  at  the  same  time  deliver  to  the  Treasurer  to  ‘^ersam/ 
an  account  or  statement  in  detail  of  the  persons  and  on  and  for  what  accounts  monthly,  and  to 
or  purposes  such  monies  shall  have  been  received,  and  shall  also  at  the  same  render  certain  ac-  - 
time  deliver  to  the  board  of  audit  a copy  of  such  account  or  statement,  and  counti,‘ 
every  such  account  or  statement  shall  be  signed  and  certified  as  correct  by  the 
officer  making  the  same. 

4.  Until  such  accounts  or  statements  as  are  hereby  required  shall  have  been  No  furth^moncyjjr 
supplied  and  rendered  as  required  by  this  Act,  and  the  Treasurer  shall  have  “1#rpUbHc  officer 
received  notice  from  the  boaixl  of  audit  that  they  have  been  supplied  with  such  deliver  of 
accounts  or  statements,  no  further  monies,  and  in  the  case  of  a public  officer  no  account*, 
further  salary  shall  be  paid  to  or  placed  at  the  disposal  of  any  such  public 

officer,  board,  institution,  or  person  failing  to  deliver  and  supply  such  accounts 
or  statements,  any  Act  to  the  contrary  notwithstanding ; and  the  Treasurer 
shall  and  is  hereby  authorized  to  refuse  to  pay  any  such  salary  or  monies  until 
he  shall  have  received  such  notice. 

5.  Where  in  any  Act,  either  already  passed  or  hereafter  to  be  passed,  it  is  ***** 

declared  that  a certain  sum  only  is  to  be  drawn  for  the  purposes  of  any  board, 

institution,  or  public  work  or  purpose  in  any  one  year,  the  year  shall  for  sucK 
purposes,  as  also  for  all  purposes  of  keeping  public  accounts,  be  taken  to  com- 
mence on  the  first  day  of  January  and  to  terminate  on  the  31st  day  of  Decem- 
ber, and  where  any  such  Act  comes  into  force  and  operation  at  any  time 
between  those  said  days,  an  adequate  or  proportionate  part  only  in  proportion 
to  the  then  coming  and  unexpired  portion  of  the  year  shall  be  allowed  and 
drawn. 


No.  207. 

An  Act  to  grant  a Subsidy  towards  the  Expenses  of  introducing  and  keeping- 
a Supply  of  Ice  in  the  Colony. 

[Dated  8th  March  ; I^eft  to  its  operation  by  Order  in  Council  datetf 
lOf/t  June  1864.] 

WnEKEA8  it  is  desirable  to  encourage  the  introduction  and  the  keeping  a 
continual  supply  of  ice  into  and  in  this  Colony  : And  whereas  "Messrs.  George 
A.  Phillips,  Brothers,  & Co.”  have  already  imported  into  this  Island  a cargo 
of  ice  and  have  petitioned  the  Legislature  for  a certain  grant  of  money  towards 
the  expenses  incurred  by  the  introducth  11  and  keeping  of  ice  in  this  Colony  : 
And  whereas  it  is  expedient  on  certain  conditions  to  grant  such  aid  to  the  said 
Messrs.  Geo.  A.  Phillips,  Brothers,  Sc  Co.,  as  unless  a grant  in  aid  be  made  to 
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Grant  of  150/.  per 
annum  for  three 
years. 


Condition  of  grant 


Failure  of  supply. 


the  said  Messrs.  Geo.  A.  Phillips,  Brothers,  & Co.  they  cannot  continue  the 
importation  and  keeping  a supply  of  ice  into  and  in  this  Island: 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  as  follows : 

1.  There  shall  be  granted  and  jtaid  to  Messrs.  George  A.  Phillips,  Brothers, 
& Co.  the  annual  sum  of  one  hundred  and  fifty  pounds  for  the  space  of  three 
years  from  the  day  of  the  date  of  this  Act,  such  sum  to  he  jmid  every  three 
months  on  the  warrsint  of  the  Governor,  the  first  of  such  payments  to  be  made 
three  months  from  the  day  of  the  date  of  this  Act. 

2.  The  condition  of  such  grant  or  aid  is  that  the  said  Messrs.  George  A. 
Phillips,  Brothers,  & Co.  do  regularly,  continually,  and  always  keep  on  hand  a 
supply  of  ice  in  this  Island,  and  do  also  from  time  to  time,  and  ns  f^ten  as  the 
same  shall  be  required  for  such  purposes,  supply  the  Holberton  Hospital,  poor- 
house,  gaol,  and  lunatic  asylum  with  ice  free  of  any  charge  whatsoever,  on  the 
requisition  of  the  surgeon  or  medical  officer  of  the  same  respectively,  and  do  also 
sell  ice  to  any  person  requiring  ice  at  the  rate  or  charge  not  exceeding  three- 
pence per  pound. 

3.  If  at  any  time  the  said  Messrs.  George  A.  Phillips,  Brothers,  & Co.  shall 
in  any  way  fail  to  comply  with  and  observe  the  conditions  on  and  under  which 
there  is  hereby  made  payable  to  them  such  grant  as  aforesaid,  then  the  said 
Messrs.  George  A.  Phillips,  Brothers,  & Company  shall  forfeit  and  shall  not 
receive  on  the  next  day  on  which  any  sum  is  hereby  made  payable  the  amount 
which  is  hereby  made  payable  to  them  : Provided  that  if  the  said  Messrs.  George 
A.  Phillips,  Brothers,  & Co.  shall  afford  a good  and  satisfactory  reason  or  excuse 
to  the  Governor  for  any  such  non-compliance  or  non-observance  of  any  one  or 
more  of  such  conditions  as  aforesaid,  it  shall  be  lawful  for  the  Governor  to  remit 
such  proportion  and  issue  his  warrant  for  the  amount  which  under  the  provisions 
of  this  clause  would  otherwise  have  been  forfeited,  or  for  so  much  thereof  as  he 
may  see  fit. 


No.  208. 

An  Act  to  provide  for  the  Abolition  of  unnecessary  Oaths. 

[Dated  8 th  March  ; Left  to  its  operation  by  Order  in  Council  dated 
10th  June  1864.] 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  as  follows : 
5&6W.  4.c. 62.  1.  It  shall  not  be  lawful  for  any  justice  of  the  peace  or  other  person  to 

Justices  not  to  ad-  administer,  or  cause  or  allow  to  be  administered,  or  to  receive  or  cause  or 
minister  oaths  touch-  allow  to  be  received,  any  oath,  affidavit,  or  solemn  affirmation  touching  any 
the  r^remTjurU^f  mattcr  or  thing  whereof  such  justice  or  other  person  hath  not  jurisdiction  or 
diction  by  statute.  cognizance  by  some  statute  in  force  at  the  time  being : Provided  that  this  Act 
shall  not  extend  to  any  oath,  affidavit,  or  solemn  affirmation  before  any  justice 
Proviso.  in  any  matter  or  thing  touching  the  preservation  of  the  peace  or  the  prosecution 

or  punishment  of  offences,  nor  to  any  oath,  affidavit,  or  affirmation  which  may 
be  required  by  the  laws  of  any  other  place  or  country  to  give  validity  to 
instruments  in  writing  designed  to  be  used  in  such  place  or  country. 

Voluntary  declaration  2.  And  whereas  it  may  be  necessary  and  proper  to  require  proof  of  debts  and 
in  form  in  schedule  confirmation  of  other  matters  : Be  it  enacted,  That  it  shall  be  lawful  for  the  Chief 
may  be  t cu.  Justice  or  Puisne  Justice  or  any  police  magistrate  or  notary  public  to  take  and 

receive  the  declaration  of  any  person  voluntarily  making  the  same  before  him  iu 
the  form  in  the  schedule  to  this  Act  annexed,  and  if  any  declaration  so  made 
shall  be  false  or  untrue  in  any  material  particular  the  person  wilfully  making 
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such  false  declaration  and  any  person  making  use  thereof  with  intent  to  deceive, 
knowing  the  same  to  be  false,  shall  be  guilty  of  a misdemeanor. 

3.  The  like  fees  shall  be  payable  in  respect  of  a declaration  authorized  by 
this  Act  as  would  be  payable  on  making  any  legal  oath,  solemn  affirmation,  or 
affidavit 

4.  Nothing  in  this  Act  shall  extend  or  apply  to  the  oath  of  allegiance  or  the 
oath  or  affirmation  substituted  for  the  oaths  of  allegiance,  supremacy,  and 
abjuration,  which  shall  continue  to  be  required,  administered,  and  taken  as  if 
this  Act  had  not  been  passed. 

5.  Nothing  in  this  Act  shall  extend  or  apply  to  any  oath,  solemn  affirmation, 
or  affidavit  in  any  judicial  proceeding  in  any  court  of  justice,  or  in  any 
proceeding  for  or  by  way  of  summary  conviction  before  any  justice  of  the 
peace. 

6.  Nothing  in  this  Act  shall  extend  or  apply  to  any  oath  or  solemn  affirma- 
tion which  now  is  or  hereafter  may  be  required  to  be  made  or  taken  under  or 
by  virtue  of  any  commission  of  Her  Majesty,  Her  heirs  or  successors,  or  for  the 
due  execution  of  any  office  or  employment. 

7.  Nothing  in  this  Act  shall  limit  the  operation  of  the  Act  of  Parliament 
5 & 6 William  4.  c.  62. 


SCHEDULE. 

I A.B.  do  solemnly  and  sincerely  declare  that  and  I make  this  solemn 

declaration  conscientiously  believing  the  same  to  be  true,  and  under  and  by  virtue  of 
the  Act  of  the  Legislature  of  Antigua  iu  that  case  made  and  provided. 


No.  209. 

An  Act  to  make  Provision  with  regard  to  certain  Treasury  Bills. 

[Dated  5th  May ; Left  to  its  operation  by  Order  in  Council  dated 
27th  Auyust  1864.] 

Whereas  under  an  Act  entitled  “ An  Act  to  authorize  the  Treasurer  and 
“ Accountant  to  raise  a Loan  of  Six  thousand  Pounds  Sterling  by  the  Issue  of 
“ Treasury  Bills  and  for  securing  the  Repayment  of  the  same,”  Treasury  bills 
for  the  sum  of  one  pound  each  to  the  extent  of  and  for  the  sum  of  two  thousand 
pounds  were  put  and  now  continue  in  circulation  : And  whereas  many  of  such 
bills  have  become  defaced  and  injured,  and  it  is  advisable  to  provide  for  the 
renewal  of  the  same  : 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  as  follows : 

1.  It  shall  be  lawful  for  the  Treasurer  and  accountant  to  issue  and  keep  in 
circulation  the  said  one  pound  Treasury  bills  to  the  extent  of  and  for  the  said 
sum  of  two  thousand  pounds,  and  every  such  bill  shall  be  redeemable  in  specie 
on  demand  if  required. 

2.  If  any  of  such  one  pound  Treasury  bills,  whether  original  or  renewed,  shall 
be  accidentally  lost,  destroyed,  defaced,  or  otherwise  injured,  it  shall  be  lawful 
for  the  Treasurer  and  accountant  to  issue  in  the  place  of  such  bill  and  renew  the 
same  by  another  bill  signed  by  the  Treasurer  and  accountant  and  endorsed  by 
two  of  the  Commissioners  of  the  Treasury  in  the  same  form  as  such  bills  have 
been  hitherto  issued. 
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Evidence  of  loss  or 
destruction  of  bills 
before  renewal. 

No.  208. 


False  declaration. 


Defaced  or  injured 
bills  to  be  destroyed. 

Repeal  of  recited  Act. 


Duration  of  Act 


Rills  and  notes  due 
on  Good  Friday  and 
certain  other  days  to 
be  payable  on  the 
preceding  day. 

39  & 40  Geo.  3.  c.  42. 


Notice  of  dishonour 
of  certain  bills  and 
notes  when  to  be 
given. 

7 & 8 Geo.  4.  c.  15. 


Good  Friday  and 
certain  other  days  to 
be  considered  as 
Sunday. 

7 & 8 Geo.  4.  c.  15, 
s.  3. 


3.  Previously  to  the  issue  of  any  such  other  bill  by  way  of  renewal  of  any 
such  lost  or  destroyed  bill,  the  person  making  application  for  renewal  of  such 
lost  or  destroyed  bill  shall  make  a declaration  of  the  loss  or  destruction  of  such 
bill  in  the  form  given  in  the  Act  for  the  abolition  of  unnecessary  oaths,  and  shall 
at  the  same  time  give  satisfactory  security  to  the  Treasurer  and  accountant  for 
the  payment  of  such  bill  declared  to  be  lost  or  destroyed,  if  the  same  shall  be 
found. 

4.  Any  person  wilfully  making  a declaration  required  by  the  third  section  of 
this  Act  false  or  untrue  in  any  material  particular  shall  be  guilty  of  a 
misdemeanor. 

5.  On  the  renewal  of  such  defaced  or  injured  bill  the  Treasurer  and  accountant 
shall  in  the  presence  of  two  of  the  said  commissioners  destroy  the  defaced  or 
injured  bill  previously  to  the  renewal  of  the  same  by  another  bill. 

6.  The  Act  entitled  “ An  Act  to  authorize  the  Treasurer  and  Accountant  to 
“ raise  a Loan  of  Six  thousand  Pounds  Sterling  by  the  Issue  of  Treasury  Bills 
“ and  for  securing  the  Repayment  of  the  same,”  shall  be  and  the  same  is 
hereby  repealed. 

7.  This  Act  shall  be  and  continue  to  be  in  force  for  five  years. 


No.  210. 

An  Act  relating  to  Bills  of  Exchange  and  Promissory  Notes. 

[Dated  5th  May  ; Left  to  its  operation  by  Order  in  Council  dated 
27th  August  1864.] 

Be  it  declared  and  enacted  by  the  Governor,  _ Council,  and  Assembly  as 
follows : 

1.  In  all  cases  where  bills  of  exchange  or  promissory  notes  shall  become  due 
and  payable  on  Good  Friday,  Christmas  day,  or  on  any  day  appointed  by  the 
proclamation  of  the  Governor  in  Council  of  this  Colony  for  a day  of  solemn 
fast  or  a day  of  thanksgiving,  the  same  shall  be  payable  on  the  day  next 
preceding  Good  Friday,  Christmas  day,  or  such  day  of  fast  or  day  of  thanks- 
giving, and  in  case  of  nonpayment  may  be  noted  and  protested  on  such 
preceding  day. 

2.  In  all  cases  where  bills  of  exchange  or  promissory  notes  shall  be  payable 
either  under  or  by  virtue  of  this  Act  or  otherwise  on  the  day  preceding  any  Good 
Friday,  or  on  the  day  preceding  any  Christmas  day,  or  day  of  fast  or  day  of 
thanksgiving,  it  shall  not  be  necessary  for  the  holders  of  such  bills  of  exchange 
or  promissory  notes  to  give  notice  of  the  dishonour  thereof  until  the  day  next  after 
such  Good  Friday,  Christmas  day,  or  day  or  days  of  fast  or  day  of  thanksgiving, 
and  whenever  Christmas  day  or  such  day  of  fast  or  day  of  thanksgiving  shall 
fall  on  a Monday,  it  shall  not  be  necessary  for  the  holders  of  such  bills  of 
exchange  or  promissory  notes  as  shall  be  payable  on  the  preceding  Saturday  to 
give  notice  of  the  dishonour  thereof  until  the  Tuesday  next  after  such  Christmas 
day  or  after  such  day  of  fast  or  day  of  thanksgiving  respectively ; and  every 
such  notice  given  as  aforesaid  shall  be  valid  and  effectual  to  all  intents  and 
purposes. 

3.  Good  Friday,  Christmas  day,  and  every  such  day  of  fast  or  day  of  thanks- 
giving so  appointed  by  the  Governor  in  Council  of  this  Colony  is  and  shall  for 
all  other  purposes  whatever  as  regards  bills  of  exchange  and  promissory  notes 
be  treated  and  considered  as  the  Lord’s  day,  commonly  called  Sunday. 
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4.  The  acceptance  of  a bill  of  exchange  payable  at  a bank  or  other  place  i & 2 Geo.  4.  c.  78. 
without  further  expression  in  the  acceptance  shall  be  deemed  a general  accept-  GeneraI  acceptance, 
ance  of  such  bill ; but  if  the  acceptor  shall  in  his  acceptance  express  that  he  Qualified  acceptance, 
accepts  the  bill  payable  at  a bank  or  other  place  only,  and  not  otherwise  or 
elsewhere,  such  acceptance  shall  be  deemed  a qualified  acceptance  of  such  bill. 


No.  211. 


An  Act  to  provide  for  the  extending  the  Time  for  the  Payment  of  the  Nos. 86, 111, ii4,  116. 

Amount  due  by  private  Persons  to  the  Loan  Commissioners. 

[Dated  1th  May  ; Left  to  its  operation  by  Order  in  Council  dated  21th 
Auyust  1864.] 

Whereas  in  consequence  of  the  protracted  drought  and  other  causes  there 
prevails  great  depression  in  the  agricultural  as  well  as  the  commercial  interests  : 

And  whereas  the  enforcing  of  the  payment  of  the  instalment  of  principal  due 
in  May  next  to  the  loan  commissioners  by  the  private  persons  who  borrowed 
from  the  loan  commissioners  would  create  difficulty  and  distress,  and  it  is 
desirable  to  grant  an  extension  of  time  for  the  payment  of  such  instalment  of 
principal  money  : 

Be  it  enacted  by  the  Governor,  the  Council,  and  the  Assembly  as  follows : 

1.  The  payment  of  the  instalment  of  the  principal  sum  borrowed  by  private  Instalment  due  by 
individuals  from  the  Commisioners  of  the  Earthquake  Loan  and  due  to  the  ^^^Vpavable 
Treasurer  and  accountant  by  such  individuals  and  payable  in  May  this  year  h,**  May  J 864  post- 
shall  be  and  is  hereby  declared  to  be  postponed,  and  the  interest  only  due  on  poned  and  interest 
such  principal  sum  shall  be  payable  and  enforced  in  the  said  month  of  May.  onl.v  to  1,0  then  Paid- 

2.  The  whole  of  the  principal  sum  now  due  by  such  private  individuals  to  Principal  money  due 
the  Treasurer  and  accountant  shall  be  payable  in  four  annual  instalments  ; the  p^^n^fovwinstiot 
first  of  such  annual  instalments  to  be  paid  on  the  first  day  of  May  one  thousand  meuts. 

eight  hundred  and  sixty-five,  and  the  interest  thereon  shall  be  computed  from 
the  first  day  of  May  one  thousand  eight  hundred  and  sixty-four,  at  the  rate  of 
four  pounds  per  centum  per  annum  instead  of  at  the  rate  of  three  pounds  and 
five  shillings  per  centum  per  annum  as  heretofore. 

3.  The  Treasurer  and  accountant  are  hereby  authorized  to  borrow  a sum  not 
exceeding  six  thousand  pounds  for  four  years  at  a rate  of  interest  not  exceeding 
four  pounds  per  centum  per  annum , payable  on  the  first  day  of  June  in  the  year 
one  thousand  eight  hundred  and  sixty-five  and  in  each  succeeding  year,  and  the 
amount  so  borrowed  shall  be  paid  to  the  Imperial  Government  on  account 
of  the  amount  due  to  the  Imperial  Government  for  the  earthquake  loan. 

4.  The  amount  borrowed  under  the  provisions  of  and  for  the  purpose 
mentioned  in  the  third  section  of  this  Act  shall  be  repaid  out  of  and  from  the 
monies  paid  by  the  persons  to  whom  there  is  hereby  granted  an  extended  time 
for  the  payment  of  the  amount  remaining  due  by  them  to  the  Treasurer  and 
accountant. 

5.  All  the  powers  and  provisions  for  securing  and  enforcing  the  repayment  Powers  of  Commis- 
of  the  amounts  originally  lent  by  the  Commissioners  of  the  Earthquake  Loan  5^an”o°behexercisedC 
as  the  same  arc  at  present  in  force  may  be  enforced  and  exercised  for  the  by  Treasurer  and 
purpose  of  securing  and  enforcing  payment  to  the  Treasurer  and  accountant,  accountant. 

of  the  sum  and  sums  of  principal  and  interest  monies  remaining  due  and 
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payable  to  the  Treasurer  and  accountant  under  the  provisions  of  this  Act, 
and  each  and  every  of  the  instalments  of  the  same,  as  they  respectively 
become  due. 

Postponement  of  in-  6.  Provided  that  any  jMjrson  so  as  aforesaid  indebted  to  the  said  loan  com- 

rowwTto'be  ^tional  m,ss'onerd  nee^  n<>t  avail  himself  of  the  extension  of  time  hereby  granted,  but 
may  pay  the  instalment  due  by  such  person  as  heretofore,  and  the  interest 
thereon  shall  in  such  case  be  paid  at  the  rate  of  three  pounds  five  shillings 
per  centum  per  annum  instead  of  at  the  said  rate  of  four  pounds  per  centum 
per  annum. 


No.  212. 


An  Act  to  regulate  the  Application  of  Monies  raised  for  the  Introduction 
of  Immigrants,  and  to  ratify  certain  Contracts. 

[Dated  7th  May  ; Left  to  its  operation  by  Order  in  Council  dated  27 tli 
August  1864.] 


Administrative  Com- 
mittee, No.  156,  to 
be  commissioners  of 
immigration. 

No.  183. 

Investment  of  immi- 
gration monies. 


Division  of  cost  of 
immigrants. 


Appropriation  of  duty 
on  mm  consumed. 

Contracts  with  certain 
immigrants  ratified. 


Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  as  follows : 

1.  The  members  of  the  administrative  committee  shall  and  they  are  hereby 
declared  to  be  commissioners  of  immigration  for  carrying  into  effect  any  Act 
vesting  any  power  in  any  such  commissioners,  and  any  two  of  the  said  com- 
missioners with  the  Governor  shall  form  a quorum  for  the  transaction  of 
business. 

2.  All  monies  raised  for  immigration  purposes,  whether  remitted  to  an  agent 
in  England  or  deposited  in  a bank,  or  remaining  in  the  hands  of  the  Treasurer, 
shall  be  under  the  control  and  at  the  disposal  of  and  may  from  time  to  time  lie 
invested  in  exchequer  bills  or  other  Government  securities,  or  drawn  for  and 
applied  as  the  said  commissioners  or  any  two  of  them  and  the  Governor  shall 
direct : Provided  that  no  such  monies  shall  be  applied  to  any  other  than 
immigration  purposes,  except  with  the  consent:  of  the  Governor,  the  Council, 
and  Assembly. 

3.  Two-thirds  of  the  cost  and  charges  of  the  introduction  of  agricultural 
labourers  shall  be  paid  out  of  the  funds  raised  for  immigration  purposes,  and 
every  person  hereafter  receiving  any  immigrant  in  respect  of  whom  bounty  is 
payable  shall  pay  one-third  of  the  cost  of  and  attending  the  introduction  of 
such  immigrant. 

4.  The  duty  now  payable  on  ruin  sold  for  consumption  and  consumed  in  this 
Colony  shall  be  paid  into  the  Treasury  for  the  public  uses. 

5.  And  whereas  certain  contracts  in  writing  for  certain  periods  not  exceeding 
three  years  have  been  made  in  this  Island  with  certain  immigrants  from 
Madeira,  the  Azores,  Cape  de  Verd,  or  Canary  Islands,  with  the  approval  of  a 
magistrate,  before  the  passing  of  the  Immigration  Act,  and  with  certain  immi- 
grants from  those  places  or  Barbados,  with  the  approval  of  the  immigration 
agent,  since  the  passing  of  that  Act  to  or  in  respect  of  which  immigrants  bounty 
has  been  paid : Be  it  enacted,  That  such  contracts  shall  be  and  the  same  are 
hereby  declared  binding  on  the  contractors  and  immigrants  between  whom  such 
contracts  have  been  so  made,  and  all  such  contracts  shall  be  treated  as  contracts 
made  under  the  Immigration  Act,  but  no  further  duty  shall  be  required  of  any 
such  immigrant  than  has  been  agreed  upon  by  his  written  contract. 
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No.  213. 

An  Act  for  carrying  into  execution  in  Antigua  “ The  West  Indian  Incumbered 
Estates  Acts,  1854,  1858,  1862.”  [ Dated  27  th  May  1864.] 

W n ere  AS  by  “The  West  Indian  Incumbered  Estates  Acts,  1854,  1858,  and  Recite*  the  West 
1862,”  it  is  amongst  other  things  provided  that  Her  Majesty  may  from  time  to  Iydinn  Incumbered 
time  by  Order  in  Council  direct  the  said  Act  to  come  into  operation  in  any  of  i/s^issa**’  1854’ 
the  colonics  mentioned  in  the  schedule  to  the  principal  Act  annexed,  and  that 
thereupon  but  not  otherwise  the  same  should  have  the  force  of  law  in  such 
Colony  : 

Provided  always,  and  it  is  thereby  expressly  declared,  That  no  such  Order  in 
Council  shall  be  made  until  the  Legislature  of  such  Colony  has  presented  an 
address  praying  Her  Majesty  to  issue  such  order,  and  has  also  to  the  satisfaction 
of  Her  Majesty’s  Principal  Secretary  of  State  for  the  Colonies  made  provision 
for  the  payment  of  the  salaries  of  the  local  commissioners,  and  of  all  such 
assistants,  secretaries,  clerks,  messengers,  and  officers  as  may  be  appointed 
under  the  said  Act  in  the  said  Colony  and  of  such  other  expenses  of  carrying 
the  said  Act  into  execution  as  are  thcrcin-before  directed  to  be  provided  for  by 
the  Legislature  of  the  Colony  : 

And  whereas  the  Colony  of  Antigua  is  one  of  those  named  in  the  said 
schedule,  and  it  would  be  of  much  advantage  to  the  Island  that  the  said  Acts 
should  have  the  force  of  law  : 


And  whereas  the  public  revenue  of  this  Island  does  not  enable  the  Legislature 
to  provide  adequate  salaries  for  such  officers  as  may  be  appointed  for  carrying 
into  execution  in  this  Colony  the  provisions  of  the  aforesaid  Acts,  and  it  is 
therefore  intended  to  make  other  provision  by  way  of  remuneration  in  lieu 
of  such  salaries  : 


Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  as  follows : 

1.  The  commissioners  to  be  appointed  in  pursuance  of  the  said  recited  Acts  Remuneration  ^ 
in  this  Colony  of  Antigua  shall  be  entitled  to  have,  receive,  and  take  in  and  as  ,ocal  commissi.^ 
and  for  remuneration  for  the  services  and  duties  to  be  by  him  or  them  performed 
such  fees  in  respect  of  the  business  and  duties  to  be  by  him  or  them  performed 
under  the  said  recited  Acts  as  shall  be  fixed  and  settled  by  the  Commissioners 
in  England  under  the  thirteenth  section  of  the  said  principal  recited  Act, 
subject  to  such  disallowance  or  alteration  by  the  Legislature  of  this  Colony 
as  is  in  and  by  the  said  last-mentioned  section  of  the  said  principal  Act 
mentioned. 


2.  The  secretary  of  the  Court  of  Common  Pleas  of  this  Colony  shall  be  Secretary  of 
the  secretary  of  the  said  commissioners  under  the  said  recited  Acts,  and  the  Common 
provost  marshal  and  his  lawful  deputy  shall  be  the  sole  executive  officer  of  the  executive1 
said  commissioners  for  the  service  of  all  process  to  be  issued  by  the  said  com- 
missioners ; and  such  secretary  and  provost  mai*shal  respectively  shall  in  respect 
of  the  duties  and  services  to  be  by  them  respectively  performed  be  entitled 
to  have,  receive,  and  take  such  fees  ns  shall  be  fixed  and  settled  by  the 
commissioner  or  commissioners  under  the  powers  in  the  said  West  Indian 
Incumbered  Estates  Acts,  1854,  1858,  and  1862  contained,  subject  to  such 
disallowance  or  alteration  as  therein  mentioned. 


3.  All  such  fees  when  settled  and  approved  ns  by  the  said  recited  Acts  is  Fees  to  be  paj). 
provided  shall  be  demandablc  by  and  payable  to  the  respective  persons  to  whom  advance, 
the  same  shall  bo  awarded  as  remuneration  for  the  services  to  he  by  them 
respectively  performed,  and  shall  be  payable  and  paid  by  the  suitors  in  the  court, 
to  be  established  under  the  said  recited  Acts  in  this  Colony,  and  payment  ol' 
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Publication  and  ex- 
hibition of  docket 
of  fees. 


Appointment  of  re- 
ceiver. 


Security  to  be  given 
by  receiver. 


Application  for  ap- 
pointment of  re- 
ceiver. 


Ante,  page  479. 


Act  when  to  come 
into  operation. 


all  such  fees  shall  and  may  be  demanded  by  any  person  to  whom  the  same  are 
made  payable  before  he  shall  be  required  to  perform  the  duty  or  service  in 
respect  of  which  any  such  fee  shall  be  payable. 

4.  Every  person  to  whom  any  fee  shall  be  payable  under  the  provisions  of 
this  Act  or  the  said  recited  Acts  shall  cause  a list  or  schedule  of  all  such  fees 
to  be  publicly  exhibited  at  all  times  in  his  office  or  place  of  business  under  a 
penalty  of  five  pounds,  to  be  recovered  by  action  of  debt  in  the  Court  of 
Common  Pleas  of  this  Colony,  and  the  chief  commissioner  for  this  Govern- 
ment, if  more  than  one,  to  be  appointed  under  the  said  recited  Acte,  or  the 
commissioner,  if  only  one,  shall  cause  a list  of  all  fees  authorized  to  be  received 
by  the  commissioner  or  commissioners  and  the  officers  acting  under  him  or 
them  to  be  inserted  at  the  public  expense  in  one  of  the  newspapers  of  the  said 
Island  before  any  proceedings  are  had  or  taken  in  the  court  to  be  established 
in  this  Colony  under  the  said  recited  Acts,  and  before  any  fee  shall  be  demanded 
or  become  payable  under  the  same. 

5.  That  whenever  the  commissioners  shall  have  made  any  conditional  order 
for  sale  of  any  lands  under  these  Acts  they  Bball  have  the  same  powers  of 
appointing  a receiver  or  receivers  of  such  lands  or  any  part  thereof  as  the 
Court  of  Chancery  in  England  has  of  appointing  a receiver  of  the  rents  and 
profits  of  any  lands  within  the  jurisdiction  of  such  court  in  a suit  relating  to 
such  lands,  and  the  receiver  or  receivers  so  appointed  shall  from  the  date  of 
such  appointment  have  and  possess  all  the  powers,  authorities,  rights,  and 
privileges  which  receivers  appointed  by  the  Court  of  Chancery  in  England 
have  in  respect  of  the  lands  over  which  they  are  appointed  receivers,  subject  to 
such  general  rules  as  the  commissioners  in  England  shall  from  time  to  time 
make  under  the  principal  Act. 

6.  Every  receiver  so  appointed  by  the  commissioners  shall  give  such  security 
for  the  due  performance  of  his  office  as  the  commissioners  shall  require,  and 
shall  be  entitled  to  such  remuneration  by  salary,  commission,  or  otherwise  as 
the  commissioners  shall  direct,  subject  to  such  general  rules  as  the  commissioners 
in  England  shall  from  time  to  time  make  under  the  principal  Act ; and  the 
balance  due  to  such  receiver  in  respect  of  such  salary,  commission,  or  other 
remuneration,  or  in  respect  of  such  sums  as  he  may  have  properly  expended  in 
the  management  and  cultivation  of  such  lands,  shall  be  a charge  on  such  lands 
in  priority  to  all  incumbrances  thereon. 

7.  That  it  shall  be  open  to  any  owner  or  incumbrancer  to  make  application 
by  petition  to  the  commissioners  for  the  appointment  of  such  receiver  or 
receivers  pursuant  to  the  provisions  of  this  Act,  and  that  such  petition  shall 
state  the  grounds  of  such  application  and  be  supported  by  affidavit  in  all  its 
material  facts,  and  if  no  opposition  be  made  thereto,  or  being  made,  shall  appear 
to  the  commissioners  insufficient,  the  commissioners  shall  make  such  order 
therein  as  shall  be  just,  and  the  costs  on  all  such  applications  shall  be  costs 
in  the  suit,  and  shall  be  the  same  as  those  allowed  for  like  services  performed 
in  the  Court  of  Chancery,  according  to  the  docket  of  fees  used  in  that  court, 
and  the  practice  and  proceedings  on  all  such  applications  shall  be  according  to 
the  practice  of  the  Court  of  Chancery,  until  altered  or  varied  by  any  order  or 
orders  made  or  to  be  made  by  the  commissioners  in  England. 

8.  This  Act  shall  not  come  into  operation  until  Her  Majesty’s  pleasure 
thereon  shall  be  signified  and  made  known. 


I 
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At  the  Court  at  Windsor,  the  1st  November  1864. 

Present : 

The  Queen’s  most  Excellent  Mnjcsty. 

Lord  President.  Lord  Wodehouse. 

Earl  de  Grey  and  Ripon.  Mr.  Secretary  Cardwell. 

. Earl  Russell. 

Whereas  by  the  West  Indian  Incumbered  Estates  Acts,  1854,  1858,  1862, 

1864,  provision  was  made  to  facilitate  the  sale  and  transfer  of  incumbered 
estates  in  the  several  West  Indian  Colonies  named  in  a schedule  to  the  said 
Act  of  1854  (among  which  is  the  Island  of  Antigua),  and  it  was  by  the  said 
Act  of  1854  enacted  that  Her  Majesty  might  from  time  to  time  by  Order  in 
Council  direct  the  said  Act  to  come  into  operation  in  any  of  the  said  Colonies, 
but  that  no  such  Order  in  Council  should  be  made  in  respect  of  any  Colony 
until  the  Legislature  thereof  should  have  presented  an  address  to  Her  Majesty 
praying  Her  Majesty  to  issue  such  order,  and  should  also  have  made  provision 
to  the  satisfaction  of  Her  Majesty’s  Principal  Secretary  of  State  for  the  Colonies 
for  payment  of  the  salaries  of  the  Local  Commissioners  in  the  said  Act  men- 
tioned, and  of  all  such  assistant  secretaries,  clerks,  messengers,  and  officers  as 
might  be  appointed  under  the  said  Act  in  such  Colony,  and  of  such  other 
expenses  of  carrying  the  said  Act  into  execution  as  were  therein  directed  to  be 
provided  for  by  the  said  Legislature,  and  it  was  by  the  said  Act  of  1864  enacted 
that  'the  West  Indian  Incumbered  Estates  Act,  1864,  thcrein-after  called  the 
principal  Act,  the  West  Indian  Incumbered  Estates  Act,  1858,  thcrein-after 
called  the  first  Amendment  Act,  the  West  Indian  Incumbered  Estates  Act, 

1862,  therein-after  called  the  second  Amendment  Act,  the  West  Indian  Incum- 
bered Estates  Act,  1864,  should  so  far  as  was  consistent  with  the  contexts  and 
objects  of  such  Acts  be  construed  as  one  Act,  and  might  for  all  purposes  be 
cited  as  the  West  Indian  Incumbered  Estates  Acts,  1854,  1858,  1862,  1864, 
and  that  when  Her  Majesty  by  Order  in  Council  had  directed  or  should  direct 
the  principal  Act  or  the  principal  Act  and  the  first  Amendment  Act,  or  the 
principal  Act  and  the  first  and  second  Amendment  Acts  to  come  into  operation 
in  any  of  the  Colonies  mentioned  in  the  schedule  to  the  principal  Act,  or  where 
any  of  such  Colonies  had  presented  or  should  present  an  address  to  Her  Majesty 
praying  Her  Majesty  to  issue  such  order,  then  and  in  every  such  case  such 
order  and  such  address  respectively  should  apply  and  be  construed  to  apply  as 
well  to  the  West  Indian  Incumbered  Estates  Act,  1864,  and  to  any  Act  ot  the 
then  present  session  of  Parliament  continuing  the  West  Indian  Incumbered 
Estates  Acts,  1854,  1858,  1862,  as  aforesaid  (so  far  as  regarded  the  said  Acts), 
as  to  the  principal  Act,  or  as  to  the  principal  Act  and  the  first  Amendment 
Act,  or  as  to  the  principal  Act  and  the  first  and  second  Amendment  Acts  (as 

the  case  might  be) : . , . . , Tr 

And  whereas  the  Legislature  of  Antigua  by  an  address  has  prayed  Her 
Maicsty  to  make  an  Order  in  Council  directing  the  West  Indian  Incumbered 
Estates  Acts,  1854,  1858,  1862,  and  all  other  Acts  continuing  or  amending  or 
in  any  way  relating  to  the  same,  to  come  into  operation  and  to  have  the  force 
of  law  in  the  said  Colony  of  Antigua,  and  by  an  Act  passed  on  the  twenty- 
seventh  day  of  May  1864,  entitled  “ An  Act  for  carrying  into  execution  in  No.  213. 
“ Antigua  the  West  Indian  Incumbered  Estates  Acts,  1854,  1858,  1862,  ha9 
made  provision  for  the  payment  in  that  Colony  of  such  salaries  and  other 
expenses  ns  required  by  the  said  Act  of  1854  to  the  satisfaction  of  Her  Majesty  s 
Principal  Secretary  of  State  for  the  Colonies : 
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It  is  therefore  hereby  ordered  by  the  Queen’s  most  Excellent  Majesty,  by 
and  with  the  advice  of  Her  Privy  Council,  that  the  said  West  Indian  Incum- 
bered Estates  Acta,  1854,  1858,  1862,  1864,  and  all  other  Acta  for  continuing 
or  amending  the  same,  shall  from  tha  date  of  this  Order  in  Council  come  into 
operation  in  Antigua. 

And  the  Right  Honourable  Edward  Cardwell,  one  of  Her  Majesty’s  Principal 
Secretaries  of  State,  is  to  give  the  necessary  directions  accordingly. 

Edmund  Harrison. 

Published  at  Antigua  this  18th  November  one  thousand  eight  hundred  and 
sixty -four. 

Jas.  J.  Drysdale, 

Provost  Marshal. 


Table  of  Fees  that  may  be  demanded  and  taken  within  the  Island 
of  Antigua,  under  “ The  West  Indian  Incumbered  Estates  Acts, 
1854,  1858,  1862,  1864,”  as  approyed  and  fixed  by  the  Commis- 
sioners OF  THE  SAID  ACTS. 

Approved, 

Stephen  J.  Hill. 

The  following  per-centage  shall  be  paid  to  the  Local  Commissioner  and 
Secretary  on  the  final  allocation  of  the  moneys  to  be  produced  by  the  sale  of 
any  estate  under  the  above  Acts. 

1.  WnERE  Proceedings  are  commenced  and  completed  in  the 

Colony. 

To  the  Local  Commissioner  - - One  per  cent. 

To  the  Secretary  - One  half  per  cent, 

on  the  gross  amount  of  the  purchase  money. 

2.  Where  Proceedings  are  either  commenced  in  the  Colony  and 
completed  in  England,  or  commenced  in  England  and  completed 
in  the  Colony. 

To  the  Local  Commissioner  - - One  half  per  cent. 

To  the  Secretary  ...  One  quarter  per  cent, 

on  the  same. 


3.  Where  Proceedings  are  commenced  and  completed  in  England 
but  the  Sale  takes  place  in  the  Colony. 

To  the  Local  Commissioner  - - One  quarter  per  cent. 

To  the  Secretary  - One  eighth  per  cent, 

on  the  same. 

And  the  following  fees  shall  be  paid  to  the  Local  Commissioner,  Secretary, 
and  Provost  Marshal,  by  the  petitioner  or  other  parties  having  the  conduct  of 
the  sale. 
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To  the  Local  Commissioner. 

^ (f. 

On  the  presentation  of  every  petition  for  sale,  exchange,  or 

partition  - - - - - - - 2 O 0 

On  the  making  of  every  absolute  order  for  sale,  exchange,  or 
* partition  - - - - - - 2 O 0 

On  settling  the  particulars  of  sale  or  scheme  for  exchange  or 

partition  - - - - - - - 2 O 0 

On  settling  the  schedule  of  incumbrances  or  confirming  award 

of  exchange  or  partition  - - - - -200 

On  the  transfer  of  any  proceedings  from  England  - -200 

On  any  issue  tried  before  a jury  - - - -200 

To  the  Secretary. 

On  the  presentation  of  every  petition  for  sale,  exchange,  or 

partition  - - - - - - -100 

On  the  making  of  every  absolute  order  for  sale,  exchange,  or 

partition  - - - - - - -100 

On  settling  the  particulars  of  sale  or  scheme  for  exchange  or 

partition  - - - - - - -100 

On  settling  the  schedule  of  incumbrances  or  confirming  award 

of  exchange  or  partition  - - - - -100 

On  every  issue  tried  before  a jury  - - - - 1 0 0 

On  the  transfer  of  any  proceedings  from  England  - - 1 0 0 

On  taxation  of  a bill  of  costs  the  same  jMiyment  as  is  receivable  for  a similar 
purpose  in  the  Supreme  Court  of  Judicature. 

For  copies  of  any  documents  the  same  payment  as  is  receivable  for  a eimilar 
purpose  in  the  Supreme  Court  of  Judicature. 


To  the  Provost  Marshal. 


For  serving  a notice,  subpoena,  or  other  process,  if  within  the 
capital  ------- 

Ditto,  if  out  of  the  capital  (exclusive  of  mileage) 

Extra  per  mile  going  and  returning  - 

If  out  of  the  Island,  in  addition  to  expenditure  incurred  in 
travelling  but  not  in  subsistence  - 
For  executing  contempt  process,  where  the  person  is  taken 
Ditto  on  return  “ non  est  inventus  ” - 

Every  day  such  person  continues  in  custody  - 
Attendance  each  day  on  any  hearing  or  trial  - 


£ *•  d. 
o 5 o 

0 10  o 
0 08 

3 0 0 

1 10  0 

0 10  0 
0 3 4 

0 5 0 


(l.s.)  Henry  J.  Stonor,  Chief  Commissioner. 
October  1864.  Frederick  Rogers,  Assistant  Commissioner. 

House  of  Assembly,  22nd  December  1864. 

Approved, 

Oliver  Nugent,  Speaker. 

Board  of  Council,  22nd  December  1864. 

Approved, 

By  command, 

Edwin  D.  Baynes,  Clerk  of  the  Council. 
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Jurisdiction  of  Court 
of  Complaints  in- 
creased to  Si.,  with 
power  to  adjourn  for 
14  days. 

No.  33,  s.  151. 

Arrest  on  mesne 
process  abolished 
except  in  certain 
cases. 

How  actions  to  be 
commenced. 

No.  33,  s.  9. 

A defendant  may  be 
arrested  in  certain 
cases. 


Provost  marshal  may 
arrest. 


Defendant  to  remain 
in  custody  until  he 
find  bail  or  make 
deposit 


Deposit  with  marshal 
and  payment  in  court 
in  lieu  of  bail. 


Subsequent  proceed- 
ings according  to 
existing  practice. 


No.  214. 

An  Act  to  abolish  Arrest  on  Mesne  Process  in  Civil  Actions,  except  in  certain 
Cases,  and  to  extend  the  Remedies  of  Creditors  against  the  Property  of 
Debtors. 

[Dated  27th  May ; Left  to  its  operation  by  Order  in  Council  dated 
lsf  November  1864.] 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  as  follows : 

1.  The  jurisdiction  of  the  Court  of  Complaints  shall  extend  to  sums  not 
exceeding  51.  sterling  in  lieu  of  10/.  late  current  money,  and  the  court  may  be 
adjourned  from  time  to  time,  not  extending  beyond  fourteen  days  from  and 
including  the  first  day  of  sitting. 

2.  No  person  shall  be  arrested  upon  mesne  process  for  any  debt  or  demand 
recoverable  in  the  Court  of  Complaints,  nor  in  any  civil  action,  except  in  the 
cases  and  in  manner  herein-after  provided  for. 

3.  All  personal  actions  in  the  Court  of  Common  Pleas  shall  be  commenced 
by  writ  of  summons. 

4.  If  a plaintiff  in  any  action  in  the  Court  of  Common  Pleas  in  which  a 
defendant  is  liable  to  arrest,  whether  upon  the  order  of  a judge  or  without  such 
order,  shall  by  affidavit  of  himself  or  of  some  other  person  show  to  the  satisfac- 
tion of  the  judge  that  such  plaintiff  has  a cause  of  action  against  the  defendant 
or  defendants  exceeding  the  amount  of  10/.  sterling,  or  has  sustained  damages 
exceeding  that  amount,  and  that  there  is  probable  cause  for  believing  that  the 
defendant  or  any  one  or  more  of  the  defendants  is  or  are  about  to  quit  this 
Colony,  unless  he  or  they  be  forthwith  apprehended,  and  such  deponent  has 
reason  to  believe  that  the  recovery  of  such  debt  or  damages  will  be  endangered 
by  such  defendant  or  defendants  quitting  the  Colony,  it  shall  be  lawful  for  the 
judge  by  a special  order  to  direct  that  such  defendant  or  defendants  so  about  to 
quit  this  Colony  shall  be  held  to  bail  for  such  sum  as  the  judge  shall  think  fit, 
not  exceeding  the  amount  of  the  debt  or  damages,  and  thereupon  it  shall  be 
lawful  for  such  plaintiff,  within  the  time  which  shall  be  expressed  in  such  order 
but  not  afterwards,  to  sue  out  a writ  of  Capias  against  any  such  defendant  so 
directed  to  be  held  to  bail,  which  writ  of  Capias  shall  be  in  the  form  contained  in 
the  Schedule  A.  to  this  Act,  and  shall  bear  date  on  the  day  on  which  the  same 
shall  be  issued. 

5.  The  provost  marshal  or  other  officer  to  whom  any  such  writ  of  Capias  shall 

be  directed  shall,  within  one  calendar  month  after  the  date  thereof  including  the 
day  of  such  date  but  not  afterwards,  proceed  to  arrest  the  defendant  thereupon 
and  such  defendant  when  so  arrested  shall  remain  in  custody  until  he  shall  have 
given  a bail  bond  to  the  provost  marshal  according  to  the  practice  of  the  Court 
of  Common  Pleas  for  the  time  being,  or  shall  have  made  deposit  as  herein-after 
allowed.  • * 

6.  It  shall  be  lawful  for  any  person  arrested  under  any  such  writ  of  Capias, 
in  lieu  of  giving  bail  to  the  provost  marshal,  to  deposit  in  his  hands,  or  instead 
of  putting  in  and  perfecting  special  bail  to  pay  into  court,  the  sum  endorsed  on 
the  writ  with  51.  to  answer  costs. 

7.  All  subsequent  proceedings  as  to  putting  in  and  perfecting  special  bail,  or 
of  making  deposit  and  payment  of  money  into  court  instead  of  putting  in  and 
perfecting  special  bail,  shall  be  according  to  the  practice  of  the  Court  of  Common 
Pleas  for  the  time  being,  or  as  near  thereto  as  the  circumstances  of  the  case 
will  admit  or  as  the  court  shall  order. 
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8.  Any  such  special  order  may  be  made  and  the  defendant  arrested  in  pur-  Order  for  arrest  m 
suance  thereof  at  any  time  after  the  commencement  of  such  action  and  before  *»«  made  at  any  stage 
final  judgment  shall  have  been  obtained  therein,  and  a defendant  in  custody  of  Pn?coe<lins*  before 
under  any  such  arrest  and  not  previously  served  with  a writ  of  summons  may  final  Judginent- 

be  lawfully  served  therewith. 

9.  It  shall  be  lawful  for  any  person  arrested  upon  any  such  writ  of  Capias  Defendant  may  apply 
to  apply  at  any  time  after  such  arrest  to  the  judge  or  court  for  an  order  or  rule  for  rulc  or  order. 

on  the  plaintiff  in  such  action  to  show  cause  why  the  person  arrested  should  not 

be  discharged  out  of  custody ; and  it  shall  be  lawful  for  such  judge  or  court  to  Judge  may  order 

make  absolute  or  discharge  such  order  or  rule  and  to  direct  the  costs  of  the  charge. 

application  to  be  paid  by  cither  party,  or  to  make  such  other  order  therein  as  to 

such  judge  or  court  shall  seem  meet : Provided  that  any  such  order  made  by  a Appeal  to  the  court. 

judge  at  chambers  may  be  discharged  or  varied  by  the  court  on  application 

made  thereto  by  either  party  dissatisfied  with  such  order,  and  no  determination 

of  the  court  making  absolute  or  discharging  or  varying  any  such  order  or  rule 

shall  be  suspended  during  any  appeal  therefrom. 

10.  No  warrant  of  attorney  to  confess  judgment  in  any  personal  action  or  Warrant  of  attorney 

cognovit  actionem  given  by  any  person  within  this  Colony  shall  he  of  any  ^mhiiuk i 

force  unless  there  shall  be  present  some  attorney  of  the  Court  of  Common  0f  attorney  on  behalf 
Pleas  on  behalf  of  such  person  expressly  named  by  him  aud  attending  at  his  of  the  person, 
request  to  inform  him  of  the  nature  and  effect  of  such  warrant  or  cognovit 

before  the  same  is  executed,  which  attorney  shall  subscribe  his  name  as  a, 

witness  to  the  due  execution  thereof,  and  thereby  declare  himself  to  be 
attorney  for  the  person  executing  the  same  and  state  that  he  subscribes  as 
such  attorney. 

11.  A warrant  of  attorney  to  confess  judgment  or  cognovit  actionem  not  Warrant  not  so  ex*- 
executed  in  manner  aforesaid  shall  not  be  rendered  valid  by  proof  that  the  cuted  invalld' 
person  executing  the  same  did  in  fact  understand  the  nature  and  effect  thereof 

or  was  fully  informed  of  the  same. 

1 2.  A plaintiff  or  defendant  having  obtained  a verdict  shall  be  entitled  t0  judgment  and  exe- 

judgment  and  execution  in  thirty  days.  cation  30  day* 

13.  By  virtue  of  any  writ  of  execution  against  the  property  of  any  person  rrovoat  marshal  em- 
for  the  judgment  of  money  sued  or  to  be  sued  out  of  any  court  within  this  powered  to  *ei*c 
Colony,  or  any  precept  in  pursuance  thereof,  the  provost  marshal  or  other  officer  moncf’  bank  *^5 
having  the  execution  thereof  may  and  shall  eeize  and  take  any  money  or  bank  ftnd  1 reasurJ 
notes  of  any  bank  or  bankers  or  Treasury  notes  transferable  by  delivery  or 

payable  to  the  holder  thereof  belonging  to  the  person  against  whose  property 
such  writ  of  execution  has  been  or  shall  be  sued  out. 

14.  All  lands,  tenements,  hereditaments,  rcntchargcs,  and  annuities  issuing  No.  33,  s.  28. 

out  of  lands  and  tenements  over  which  any  person  who  shall  hereafter  be  ^btor  Va*  owe^to 
sued  at  law  or  in  equity  shall  have  any  disposing  power  which  he  might  without  appoint  to  be  bound 
the  assent  of  any  other  person  exercise  for  his  own  benefit,  shall  be  chargeable  by  commencement  of 
with  all  such  monies  as  shall  actually  and  bond  fide  be  recovered  in  any  such  ®ct^on  08  other  hia 
action  or  suit  hereafter  commenced  against  him  in  like  manner  a8  lands,  tene-  au 
ments,  hereditaments,  rentcharges,  or  annuities  so  issuing  sold  by  the  owner 
thereof  after  action  or  suit  brought  against  him  are  chargeable  with  monies 
so  recovered ; provided  that  such  action  or  suit  be  effectually  prosecuted  to 
judgment,  interlocutory  order,  or  final  decree  within  two  years  from  the  com- 
mencement thereof  respectively. 

15.  Money  received  or  collected  under  execution  payable  to  an  execution  Money  levied  under 
creditor  may  be  attached  or  levied  upon  in  the  hands  of  the  provost  marshal  execution  may  be 
at  the  suit  of  any  person  other  than  the  execution  debtor,  aud  the  court  or  attached- 

the  judge  of  the  court  from  which  the  execution  process  issued  against  such 
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Examination  of  debtor 
and  defendant  to  be 
oral. 

No.  33,  8.  143. 


Proceedings  for  the 
recovery  of  debts 
levied  upon  to  be 
alike  in  all  courts. 

Provost  marshal  not 
to  proceed  on  execu- 
tion two  years  dor- 
mant without  affi- 
davit. 


Provost  marshal  to 
make  return  of  pro- 
ceeding under  exe- 
cution within  30  days. 

Judgments  and  exe- 
cutions dormant  for 
20  years  to  be  deemed 
satisfied. 

Creditors  allowed 
two  years  after  passing 
of  Act  to  proceed. 

Effect  of  judgment 
without  execution. 

No.  32. 

On  execution  after 
verdict  the  fact  and 
the  amouut  due  to  he 
endorsed  on  the  writ. 
No.  33,  s.  89. 

No.  35,  s.  8. 

No  execution  without 
such  endorsement 
to  be  levied  without 
affidavit  of  debt. 

Affidavit  of  debt  on 
execution  to  be 
lodged. 


In  default  execution 
creditor  to  lose  his 
priority. 
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debtor  may  make  order  for  the  payment  of  such  money  to  the  person  entitled 
thereto. 

16.  The  examination  of  a debtor  or  his  attorney  and  a defendant  touching 
a debt  attached  or  levied  on  shall  be  conducted  by  oral  examination  instead 
of  written  interrogatories,  and  the  summons  to  be  served  on  such  debtor  or  his 
attorney  shall  require  him  to  attend  before  the  judge  at  the  time  and  place 
appointed  to  be  examined  touching  the  debt  attached  or  levied  upon. 

17.  The  proceedings  for  recovery  of  debts  levied  upon  under  process  issued 
from  any  court  authorized  to  issue  such  process  shall  be  the  same  as  on  process 
issued  from  the  Court  of  Common  Pleas. 

18.  The  provost  marshal  shall  not  proceed  on  any  execution  which  shall  have 
lain  or  shall  lie  dormant,  or  on  which  no  proceedings  shall  have  been  or  shall  be 
taken  for  the  space  of  two  years,  until  the  plaintiff,  or  one  of  the  plaintiffs,  or 
some  person  interested  in  such  execution,  or  his  registered  attorney  or  agent, 
shall  deliver  to  the  provost  marshal  an  affidavit  specifying  the  amount  or 
balance  remaining  due  on  such  execution,  and  deposing  positively  if  such 
affidavit  be  made  by  a plaintiff,  and  to  the  best  of  the  knowledge  and  belief  of 
the  deponent  if  such  affidavit  be  made  by  any  other  person,  that  the  amount 
or  balance  therein  specified  is  justly  and  truly  due  on  such  execution,  and  that 
the  same  hath  not  been  in  any  manner  paid,  settled  in  account,  or  otherwise 
satisfied,  and  no  greater  amount  shall  be  levied  than  the  sum  so  sworn  to 
with  costs. 

19.  "When  any  proceeding  shall  be  had  on  any  execution  the  provost  marshal 
shall  make  a return  thereof  to  the  Secretary’s  office  within  thirty  days  after 
such  proceedings. 

20.  Judgments  and  executions  which  shall  have  lain  or  shall  lie  dormant  for 
twenty  years  or  more,  without  any  proceeding  having  been  taken  therein  or 
payment  made  on  account  thereof  and  entered  of  record  or  in  the  books  of  the 
provost  marshal,  shall  be  deemed  satisfied ; provided  that  creditors  on  any  such 
judgment  or  execution  shall  have  two  years  after  the  passing  of  this  Act  to 
proceed  on  any  such  judgment  or  execution. 

21.  A judgment  without  execution  shall  not  be  entitled  to  priority  in 
payment  of  a judgment  whereon  execution  hath  been  or  shall  be  sued,  but  this 
section  shall  not  affect  the  provisions  of  the  Act  for  the  more  equal  distribution 
of  estates  sold  by  virtue  of  executions. 

22.  On  every  execution  issued  out  of  the  Court  of  Common  Pleas  founded 
on  verdict,  the  plaintiff  or  his  attorney  in  the  cause  shall  endorse  or  cause  to 

be  endorsed  on  the  writ  £ by  verdict;  and  no  levy  shall  be  made  by  the 

provost  marshal  on  any  execution  to  be  issued  out  of  the  said  court  except  for  a 
debt  recovered  in  the  Court  of  Complaints,  whereon  there  shall  be  no  such 
endorsement,  until  an  affidavit  of  the  sum  bond  fide  due  on  such  execution  made 
by  a plaintiff  or  his  registered  attorney  shall  have  been  lodged  with  the 
provost  marshal. 

23.  In  all  cases  of  execution  issued  out  of  the  said  court  not  founded  on 
judgment  nfter  verdict,  the  plaintiff  or  one  of  the  plaintiffs,  or  his  or  their 
registered  attorney,  shall  make  affidavit  of  the  sum  bond  fide  due  on  such 
execution  according  to  the  best  of  the  knowledge  and  belief  of  the  party 
swearing,  and  such  affidavit  shall  be  lodged  with  the  provost  marshal  with  the 
writ  of  execution,  or  within  48  hours  nfter  the  delivery  of  such  writ  to  the  provost 
marshal ; and  in  default  thereof  the  next  execution  creditor  who  shall  comply 
with  the  enactment  before  such  affidavit  shall  have  been  lodged  shall  be 
preferred  in  payment. 
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24.  All  monies  levied  by  the  provost  marshal  under  execution  or  other  Monie* levied  under 
process,  and  not  paid  over  within  60  days  after  the  receipt  thereof  by  him  execuhon  and  not  paid 
shall  be  paid  into  court,  and  it  shall  be  lawful  for  the  court  or  the  judge  of  the  paid  !"to command1* 
court  from  which  execution  or  process  issued  to  make  order  for  the  deposit  or  may  be  invested.*1 
lodgment  of  such  money  in  any  chartered  bank  in  this  Colony,  at  or  without  An,ount  thereof  to  be 
interest,  or  in  any  of  the  parliamentary  stocks  or  funds  of  the  United  Kingdom,  “nnua,1y  Publish«i. 

in  the  name  of  thef  secretary  or  registrar  of  the  court,  to  abide  the  further 
order  of  the  court,  and  an  account  of  all  monies  so  remaining  deposited  or 
lodged  shall  be  furnished  to  the  Governor  and  published  in  the  official  gazette 
in  the  month  of  January  in  each  year. 

25.  The  enactments  mentioned  in  Schedule  B.  to  this  Act  shall  be  and  Kepeal  of  Acu. 
are  hereby  repealed,  except  as  to  any  writ  of  Capias  issued  before  the  passing 

of  this  Act  or  right  accrued  thereunder. 


SCHEDULE  A. 

Writ  of  Capias. 

Victoria  by  the  grace  of  God, 

To  our  Provost  Marshal  of  our  Colony  of  Antigua  greeting  : 

We  command  you  that  you  take  C.D.  and  him  safely  keep  until  ho  shall  have 
given  you  bail  or  made  deposit  with  you  according  to  law  in  an  action  (on  promt's**,, 
or  of  debt)  at  the  suit  of  A.B.,  or  until  the  said  C.D.  shall  by  other  lawful  means  he 
discharged  from  your  custody  ; and  we  do  further  command  you  that  on  execution 
hereof  you  do  deliver  a copy  hereof  to  the  suid  C.D.,  and  we  require  the  said  C.D.  t0 
take  notico  that  within  eight  days  after  the  execution  hereof  on  hint,  inclusive  of  the 
day  of  such  execution,  lie  should  cause  sjtecial  bail  to  be  put  in  for  him  in  our  Count 
of  Common  Pleas  to  the  said  action,  and  that  in  default  of  so  doing  such  proceeding 
may  lie  had  and  taken  ns  are  mentioned  in  the  warning  written  or  endorsed  hereon . 
and  we  do  further  command  you  that  immediately  after  the  execution  hereof  you  ,]0’ 
return  this  writ  to  our  said  court,  together  with  the  manner  in  which  you  shall  have 
executed  the  same  aud  the  day  of  execution  thereof,  and  if  the  same  shall  remain 
unexecuted  then  that  you  so  return  the  same  at  the  expiration  of  one  calendar  month 
from  the  date  hereof,  or  sooner  if  you  shall  be  thereto  required  by  order  of  the  said 
court  or  the  judge  thereof. 

Witness  the  Honorable  Chief  Justice  of  our  said  court  this 

day  of  in  the  year  of  our  reign. 

Passed  the  oflice, 


Memorandum  to  be  subscribed  to  the  Writ. 

This  writ  is  to  be  executed  within  one  calendar  mouth  from  the  date  hereof 
including  the  day  of  such  date  and  not  afterwards. 

A Warning  to  the  Defendant. 

If  a defendant  having  given  bail  on  the  arrest  shall  omit  to  put  iu  special  bail  as 
required,  the  Plaintiff  may  proceed  ugainst  the  provost  marshal  or  on  the  hail  bond. 


Bail  for 
order). 

Dated  this 


Endorsement  to  be  made  on  the  Writ, 
pounds  by  order  of  (naming  judge  making  the 

day  of  18 
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No.  225. 


30,000/.  may  be  raised 
by  debentures  bearing 
interest  for  construc- 
tion of  waterworks. 


Amount  and  redemp- 
tion of  debentures. 


Debentures  to  be 
signed  by  Crown 
agent  for  Colonies. 

Coupons  to  be  at- 
tached to  debenture. 


Form  of  debenture 
and  coupon. 


Transfer  of  deben- 
tures. 


SCHEDULE  B. 


Number 
of  Act. 

Title. 

Extent  of  Repeal. 

No.  33. 

An  Act  for  establishing  Courts  of  Common 
Pleas,  Error,  King’s  Bench  and  Grand 
Session  ; and  for  ;the  better  regulating 
and  settling  due  Methods  for  the  Ad- 
ministration of  Justice.  Dated  21st 
January  1791. 

The  words  “ being  persons  exempt  from 
M arrest  by  rirtue  of  this  Act  in  civil 
“ actions,”  in  section  28,  and  so  much 
of  sections  143,  147,  and  148  as  relates 
to  written  interrogatories. 

No.  215. 

An  Act  to  authorize  the  raising  a Loan  for  the  Construction  of  Water- 
works for  this  Island.  [Dated  17 th  June  1864.] 

W iiereas  there  are  certain  springs  in  the  said  Island  of  Antigua  from  which 
may  be  obtained  for  the  city  of  Saint  John  and  certain  houses  and  villages  in 
its  immediate  vicinity  a good  and  sufficient  supply  of  water  for  the  general 
purposes  and  requirements  of  the  said  city,  houses,  and  villages : And  whereas 
it  is  expedient  to  construct  certain  works  for  the  purpose  of  collecting  such 
water  and  conveying  the  same  to  the  said  city,  houses,  and  villages : And 
whereas  it  is  expedient  that  such  works  should  be  erected  by  and  at  the  expense 
of  Her  Majesty’s  Government  in  the  said  Island  of  Antigua,  and  it  is  requisite 
to  borrow  money  on  debentures,  and  thus  provide  the  requisite  funds  for  the 
construction  of  such  works,  and  generally  to  do  such  things  as  may  be  requisite 
for  carrying  out  such  supply  of  water  : 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  as  follows : 

1.  It  shall  be  lawful  for  the  Governor  from  time  to  time  ns  occasion  may 
require  to  raise  upon  debentures  to  be  issued  for  such  purpose  any  such  sum  or 
sums  of  money  not  exceeding  in  the  whole  the  sum  of  thirty  thousand  pounds,  as 
may  be  required  for  the  purposes  of  or  in  connexion  with  the  construction  and 
establishment  of  such  waterworks,  such  debentures  to  bear  interest  at  a rate 
not  exceeding  six  pounds  per  centum  per  annum. 

2.  Each  debenture  shall  be  for  a sum  not  less  than  one  hundred  pounds,  and 
shall  be  paid  off  at  the  expiration  of  twenty  years  from  the  time  of  issuing  the 
same. 

3.  Every  debenture  shall  be  signed  on  behalf  of  the  Government  of  the  said 
Island  of  Antigua  by  the  Crown  agent  for  the  Colonies  in  London  for  the  time 
being,  or  by  either  of  them,  as  agents  for  the  negotiation  of  the  loan. 

4.  To  each  such  debenture  snail  be  attached  coupons  for  the  payment  of 
the  half-yearly  interest,  corresponding  in  number  to  the  period  for  which  such 
debenture  shall  have  to  run. 

5.  Each  such  debenture  and  the  coupons  thereto  shall  be  in  such  form  as 
shall  be  determined  by  the  Crown  agents  for  the  Colonies  in  London  for  the 
time  being. 

6.  Each  debenture  and  all  right  to  and  in  respect  of  the  principal  money 
secured  thereby,  and  each  coupon  and  all  right  to  the  interest  payable  in  respect 
thereof,  shall  be  transferable  by  delivery,  and  the  principal  monies  secured  by 
such  debentures  and  the  interest  payable  in  respect  of  such  coupon  shall  be 
payable  in  London  at  the  office  of  the  Crown  agent  for  the  Colonies  in  London 
for  the  time  being,  or  at  the  Treasury  in  the  said  Island  of  Antigua,  as  the 
lender  shall  elect  at  the  time  of  allotment 
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7.  The  Governor  shall  appropriate  half-yearly  out  of  the  general  revenue  of  Sinking  fund  by 
the  Colony,  commencing  with  the  first  day  of  January  1865  or  such  other  date  annual  appropriation 
as  may  be  approved  or  directed  by  the  Secretary  of  State,  such  sum  as  shall  ?om  revenue 
realize  in  England  according  to  the  then  rate  of  exchange  the  sum  of  five  or  ext,nct,on  of  debf- 
hundred  pounds,  and  shall  invest  or  cause  to  be  invested  such  sum  of  five 
hundred  pounds,  and  shall  from  time  to  time  invest  or  cause  to  be  invested  the 
dividends,  interest,  or  produce  of  any  and  every  such  investment,  so  that  the 
same  may  accumulate  by  way  of  compound  interest,  and  such  investments 
shall  be  for  the  final  extinction  of  the  debt  incurred  by  such  loan  as 
aforesaid. 


8.  All  sums  paid  to  the  account  of  the  sinking  fund  provided  for  in  the  last  Investment  to  form 
preceding  section,  and  all  interest  and  dividends  or  produce  thereof  shall  be  in-  sinking  fond, 
vested  under  and  in  the  names  of  trustees  in  the  purchase  of  imperial  or  colo- 
nial government  securities ; the  nature  of  such  securities  and  the  selection  of 
such  trustees  shall  be  left  to  Her  Majesty’s  Principal  Secretary  of  State  for 
the  Colonies. 


9.  If  it  shall  be  advisable  at  any  time  before  the  time  for  the  redemption  of  Purchase  of  unre- 
the  debentures  to  extinguish  any  such  debentures  by  purchasing  them,  it  shall 
be  lawful  for  the  Governor  by  and  through  the  Crown  agents  for  the  Colonies 
in  London  for  the  timo  being  to  purchase  any  then  unredeemed  debentures,  and 
for  such  purpose  to  use  so  much  of  such  sinking  fund  as  shall  be  sanctioned  by 
Her  Majesty’s  Principal  Secretary  of  State  for  the  Colonies ; provided  that 
all  debentures  so  purchased  shall  be  cancelled  and  destroyed,  and  that  no  re- 
issue of  debentures  shall  be  made  in  consequence  of  such  purchase  and 
destruction. 


10.  All  and  singular  the  sum  and  sums  of  money  borrowed  or  raised  under  Charge  of  money 
and  by  virtue  of  this  Act,  together  with  such  interest  as  may  from  time  to  titne  borrowed  on^nera 
accrue  thereon,  shall  be  and  the  same  are  hereby  charged  upon  all  water  ratey  loan, 

and  monies  collected  and  received  for  and  on  account  of  such  supply  of  water  ** 
as  aforesaid,  and  shall  also  be  charged  upon  the  general  revenue  and  assets  0f 
the  Colony  preferably  to  any  other  charges  whatever  thereupon,  subject  only 
the  amount  now  remaining  thereon  charged  by  the  provisions  of  the  Act  of  tln8 
Island,  No.  87,  entitled  “ An  Act  to  amend  an  Act  entitled  an  Act  to  authorize 
“ the  Appointment  of  certain  Commissioners  of  the  Loan  from  Her  Majesty's 
“ Government  to  the  Island  of  Antigua,  to  empower  the  said  Commissioners  to 
“ borrow  from  the  Commissioners  of  Her  Majesty’s  Treasury  Exchequer  Hills 
“ for  a Sum  not  exceeding  One  hundred  thousand  Pounds  Sterling,  to  provide 
“ for  the  Repayment  of  the  same  Sum  with  Interest,  to  authorize  the  Appropria- 
“ tion  of  the  same  in  manner  therein  mentioned,”  aud  dated  tho  1st  day  of 
July  1844. 


11.  In  case  there  shall  be  any  deficit  in  the  general  revenue  of  this  Colony  Deficit  La  general 
whereby  there  shall  be  any  fuilure  to  meet  any  of  the  aforesaid  payments,  such  rev«nne  to  be  sup- 
deficit  shall  be  provided  for  by  the  imposition  of  such  taxes  or  duties  as  the  phed  taxaUon- 
Legislature  for  the  time  being  shall  deem  proper. 

12.  The  money  borrowed  under  the  authority  of  this  Act  shall  be  applied  Application  of  money 
exclusively  in  and  about  the  construction  of  such  waterworks  as  aforesaid,  and  borrowe«L 

in  the  payment  of  any  costs  or  expenses  connected  with  such  undertaking. 

13.  This  Act  shall  be  cited  as  the  **  Antigua  Water  Supply  Act,  1864.”  Short  title  of  Act. 
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Meeting  of  juRticex 
to  receive  application 
for  licence  to  Bell 
liquors. 


Majority  of  justices 
present  may  decide. 


Notice  by  applicant 
for  licence  according 
to  form  in  Schedule  A. 


In  case  applicant  is 
prevented  by  illness 
from  personal  attend- 
ance justices  may 
grant  licence. 


Justices  may  refuse 
to  grant  licence  and 
receive  statement  on 
oath  of  person  ob- 
jecting. 


Certificate  according 
to  form  in  Schedule 
B,  to  be  granted  on 
justices  being  satis- 
fied of  fitness  of  appli- 
cant. 


Treasurer  on  receipt 
of  certificate  to  grant 
licence  according  to 
form  in  Schedule  C, 
D,  E. 


No.  216. 

An  Act  to  provide  for  the  granting  of  Licences  to  sell  Liquors. 

[Dated  17 tk  June;  J^eft  to  its  operation  by  Order  in  Council  dated 
1st  November  1864.] 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  : 

1.  On  the  fifth  day  of  January,  on  the  fifth  day  of  April,  on  the  fifth  day  of 
July,  and  on  the  fifth  day  of  October  in  every  year  there  shall  be  a meeting  at 
the  police  office  in  the  city  of  St.  John  of  the  police  magistrates  and  justices  of 
the  peace  for  the  purpose  of  receiving  and  considering  the  applications  of  persons 
for  licences  to  sell  liquor,  and  of  giving  certificates  as  herein-after  provided 
authorizing  the  granting  of  such  licences. 

2.  If  any  question  arise  touching  the  fitness  of  any  person  applying  for  any 
such  licence,  or  generally  as  to  the  granting  or  withholding  any  such  licence, 
such  question  shall  be  determined  by  the  majority  of  the  magistrates  and  justices 
present  when  such  question  arises. 

3.  Every  person  intending  to  apply  for  a licence  to  sell  spirits,  spirituous 
liquors,  wines,  liqueurs,  malt,  and  other  fermented  liquors,  shall  serve  on  the 
inspector  general  of  police  a notice  in  writing  of  his  intention  to  apply  for  such 
licence  according  to  the  form  in  Schedule  A.  to  this  Act,  at  least  ten  days 
before  the  time  of  hearing  and  considering  such  application : Provided  that  it 
shall  not  be  necessary  for  any  person  holding  a licence  granted  under  this  Act, 
whose  licence  shall  continue  in  force  until  the  day  or  time  for  granting  such 
licences  as  hereby  and  herein  provided,  to  give  such  notice  to  the  inspector 
general  of  police,  but  such  person  may  apply  for  any  such  licence  without 
any  such  notice. 

4.  If  any  person  intending  to  apply  for  such  licence  as  aforesaid  shall  be 
hindered  by  sickness  or  by  any  other  reasonable  cause  from  attending  in  person 
at  such  meeting  of  the  justices  and  magistrates  as  aforesaid,  notwithstanding  the 
absence  of  such  person  a certificate  ns  herein-after  provided  may  be  granted 
and  delivered  by  the  magistrates  and  justices  to  any  person  then  present  who 
shall  be  authorized  by  the  person  so  hindered  from  attending. 

5.  The  9aid  magistrates  and  justices  shall  hear  any  objection  to  be  made  by 
the  inspector  general  of  police  or  any  party  against  the  granting  of  a licence  to 
any  such  person  applying  for  a licence,  and  they  may  refuse  or  grant  a certifi- 
cate as  herein-after  provided,  as  they  shall  see  fit,  and  if  they  see  fit  the  said 
magistrates  and  justices  may  receive  any  statement  as  to  the  facts  on  the  oath 
of  the  person  making  any  such  objection. 

6.  Upon  their  being  satisfied  of  the  character  of  a person  applying  for  such 
licence  as  aforesaid,  and  of  his  general  fitness  to  have  such  licence,  the  said 
magistrates  and  justices  may  grant  a certificate  under  their  hands  and  seals 
addressed  to  the  Treasurer  in  the  form  set  forth  in  Schedule  B.  to  this  Act, 
specifying  the  particular  licence  which  is  to  be  granted  to  such  person ; and 
such  certificate  shall  be  required  before  any  licence  is  granted  under  the 
authority  and  provisions  of  this  Act,  as  well  in  cases  of  persons  who  have 
already  held  and  still  hold  licences,  as  of  persons  applying  for  such  licence  the 
first  time. 

7.  On  receiving  any  such  certificate  as  aforesaid  the  Treasurer  shall  grant  to 
the  person  and  for  the  premises  named  and  specified  in  such  certificate  a licence 
under  his  hand  and  seal  authorizing  and  empowering  such  person  to  sell  spirits, 
spirituous  liquors,  wines,  liqueurs,  malt,  and  other  fermented  liquors,  in  the 
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forms  set  forth  in  Schedules  C.  D.  or  E.  to  this  Act  respectively,  according 
to  the  kind  of  licence  specified  in 'such  certificate  ns  aforesaid  of  the  magistrates 
and  justices  as  being  allowed  and  to  be  granted  to  each  person. 

[No  wholesale  or  general  licence  for  the  sale  of  spirits,  spirituous  liquors.  Licences  not  to  be 
wines,  liqueurs,  malt  or  other  fermented  liquors,  shall  be  granted  for  any  for  sale 

premises  to  the  east  of  the  street  or  alley  in  the  city  of  Saint  John  called  Corn  ccrtain°limfC 
Alley,  and  a straight  line  drawn  north  from  the  north  end  of  Corn  Alley  Act  datelTa^  July, 
aforesaid  to  the  northern  extremity  of  the  city  of  Saint  John,  and  drawn  south  Ieft  m p*  operation  by 
from  the  south  end  of  Corn  Alley  aforesaid  to  the  southern  extremity  of  the  3o^e\ov^ber1,W4<i 
city  of  Saint  John;  but  this  provision  shall  not  prohibit  the  granting  of  any  * *r  *' 

such  licence  for  any  premises  on  the  eastern  side  of  Corn  Alley  aforesaid,  anil 
opening  on  and  in  the  said  alley.] 

8.  If  any  person  duly  licensed  under  this  Act  shall  (before  the  expiration  of  Police  magistrate  may 
such  licence)  die,  or  shall  be  by  sickness  or  other  infirmity  rendered  incapable  of  in  c<mcs  grant 
selling  and  dealing  in  spirits,  spirituous  liquors,  wines,  liqueurs,  malt  and  other  to  fomUn  Schedalf F 
fermented  liquors,  or  keeping  a tavern,  or  shall  become  bankrupt,  or  shall  take  to  authorize  endorse- 
thc  benefit  of  any  Act  for  the  relief  of  insolvent  debtors,  or  if  any  person  so  nient  on  liccnce^>f 
licensed,  or  the  heirs,  executors,  administrators,  or  assigns  of  any  person  so  amTprevioire  notice 
licensed,  shall  remove  from  or  yield  up  possession  of  the  premises  specified  in  of  person  to  apply 
such  licence,  or  if  any  house  being  kept  for  the  sale  of  spirits,  spirituous  liquors,  for  certificate, 
wines,  malt  or  other  fermented  liquors,  or  used  as  a tavern  hy  any  person 

duly  licensed  as  aforesaid,  shall  be  about  to  be  pulled  down  for  any  public 

purposes,  or  shall  by  fire,  hurricane,  earthquake,  or  other  unforeseen  and  un- 

avoidable  calamity,  be  rendered  unfit  to  be  used  for  any  such  pui’poses  aa 

aforesaid,  it  shall  be  lawful  for  a police  magistrate  in  any  one  of  the  above-. 

mentioned  cases  to  grant  to  the  heirs,  executors,  or  administrators  of  the  person 

so  dying,  or  the  assigns  of  such  person  becoming  incapable  as  aforesaid,  or  to 

the  assignee  or  assignees  of  such  bankrupt  or  insolvent,  or  for  the  premises  to 

which  any  duly  license  .1  person  whose  house  shall  be  or  shall  be  about  to 

pulled  down,  or  shall  have  been  by  any  such  calamity  as  aforesaid  rendered  unfit 

to  be  used  as  aforesaid,  shall  be  about  to  remove,  a certificate  addressed  to  the 

Treasurer  in  the  form  set  forth  in  Schedule  F.  to  this  Act,  provided  that  notice 

in  writing  of  the  intention  of  any  such  person  as  aforesaid  to  apply  for  such 

certificate  shall  have  been  given  to  the  inspector-general  of  police  at  least  five 

days  before  such  application ; and  on  the  receipt  of  such  certificate  the  Trea-  Endorsement  hy 

surer  shall  endorse  the  name  of  the  person  or  premises,  or  both,  by  such  Treasurer  and  effect 

certificate  authorized  to  sell  or  to  be  used  for  the  purpose  of  selling  spirits  ,hereon- 

spirituous  liquors,  wines,  liqueurs,  malt  or  other  fermented  liquor,  in  the  place 

and  stead  of  the  person  or  premises,  or  both,  to  and  for  which  such  licence  was 

originally  granted,  and  such  licence  so  endorsed  shall  only  last  aud  be  in  force 

for  the  period  for  which  it  was  originally  granted,  and  shall  and  may  be  lost 

and  forfeited  when  so  endorsed  and  transferred  in  the  same  way  as  it  might 

have  been  lost  or  forfeited  before  endorsation  and  transfer. 

9.  Three  descriptions  of  licences  shall  be  granted  under  this  Act;  that  is  to  Description  of  licence, 
say,  a tavern  licence,  a wholesale  licence,- and  n general  licence,  and  each  of 

such  licences  shall  be  for  three  months  from  the  date  thereof;  provided  that  only 
three  such  tavern  licences  shall  be  granted  for  the  city  of  Saint  John,  and  one 
such  licence  for  the  town  of  English  Harbour,  and  one  such  licence  for  the  town 
of  Parham,  and  one  such  licence  for  the  village  of  All  Saints. 

10.  The  tavern  licence  shall  authorize  the  person  to  whom  the  same  shall  be  Tavern  licence, 
granted  to  sell  by  retail  any  spirits,  spirituous  liquors,  wines,  liqueurs,  malt  or 

other  fermented  liquors  of  any  description  upon  which  every  duty  payable 
thereon  shall  have  been  paid,  to  be  drunk  ou  the  premises  for  which  such 
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licence  shnll  be  "ranted,  and  from  or  on  any  part  of  ilie  premises  for  which  such 
licences  shall  be  granted,  nnd  at  any  time  between  the  hours  of  six  o’clock  in 
the  morning  and  nine  o’clock  in  the  evening,  and  in  the  case  of  bond  fide 
travellers  and  persons  residing  in  or  at  such  tavern  on  the  Lord’s  day  as  well  as 
on  other  days,  and  such  licence  shall  be  in  the  form  given  and  set  forth  in 
Schedule  C.  to  this  Act. 

11.  The  wholesale  licence  shall  authorize  the  sale  from  the  premises  named 
in  the  licence  and  of  the  person  selling  the  same  of  any  spirits,  spirituous 
liquors  (except  rum),  wine,  liqueurs,  malt  and  other  fermented  liquors,  in  any 
quantity  to  be  sold  and  delivered  at  any  one  time  of  not  less  of  each  sort  of 
spirits,  spirituous  liquors,  wines,  liqueurs,  malt  or  other  fermented  liquors  on 
which  every  duty  payable  thereon  shall  have  been  paid  than  one  dozen  of 
ordinary  quart  bottles  or  two  dozen  of  ordinary  pint  bottles;  but  such  licence 
shall  not  authorize  the  sale  of  any  spirits,  spirituous  liquors,  wine,  liqueurs, 
malt  or  other  fermented  liquors,  to  be  drunk  on  the  premises  of  the  person 
selling  the  same,  and  such  licence  shall  be  in  the  form  set  forth  in  Schedule  D. 
to  this  Act. 

12.  The  general  licence  shall  authorize  the  sale  from  an  open  shop  on  the 
premises  named  in  the  licence  of  the  person  selling  the  same  in  any  quantity,  ol 
any  spirits,  spirituous  liquors,  wines,  liqueurs,  malt  or  other  fermented  liquors 
on  which  every  duty  thereon  payable  shall  have  been  paid,  and  any  such 
spirits,  spirituous  liquors,  wines,  liqueurs,  malt  or  other  fermented  liquors 
may  be  sold  to  be  drunk  and  may  be  drunk  in  the  shop  in  which  the  same 
are  sold,  and  such  licence  shall  be  in  the  form  set  forth  in  the  Schedule  E.  to 
this  Act, 

1 3.  For  every  such  tavern  licence  there  shall  be  paid  previous  to  the  granting 
of  the  same  by  the  Treasurer  the  sum  of  six  pounds  five  shillings,  and  for  any 
such  wholesale  licence  the  sum  of  five  pounds,  and  for  every  such  general  licence 
the  sura  of  thirteen  pounds  ten  shillings : Provided  that  for  every  such  general 
licence  granted  for  any  place  beyond  three  miles  from  the  city  of  Saint  John  the 
sum  of  ten  pounds,  save  and  except  at  the  village  of  All  Saints,  where  there 
shall  be  paid  the  sum  of  six  pouuds  for  each  licence. 

14.  An  auctioneer  may  by  virtue  of  a licence  under  the  hand  of  the  Treasurer 
on  the  occasion  of  any  sale  of  the  furniture  and  effects  of  any  person  at  a private 
dwelling-house  sell  any  spirits,  spirituous  liquors,  wines,  liqueurs,  malt  or  other 
fermented  liquors,  being  the  private  property  of  the  owner  of  the  furniture  and 
effects,  and  for  such  licence  no  fee  or  sum  shall  be  paid ; but  such  licence  shall 
be  prepared  by  the  auctioneer  requiring  the  same,  and  shall  specify  particularly 
the  name  of  the  owner  of  the  spirituous  liquors,  wines,  liqueurs,* malt  or  other 
fermented  liquors,  the  quantity  and  kind  to  be  sold,  and  the  premises  from  which 
the  same  arc  or  is  intended  to  be  sold,  and  before  the  granting  of  such  licence 
the  auctioneer  shall  make  a declaration  that  the  spirituous  liquors,  wines, 
liqueurs,  malt  or  other  fermented  liquors  are  to  the  best  of  his  knowledge  and 
belief  the  property  of  the  person  whose  furniture  and  effects  and  at  whose  premises 
such  furniture  and  effects  are  about  to  be  sold,  under  the  provisions  and  in  the 
manner  provided  in  the  Act  for  abolishing  unnecessary  oaths,  and  shall  be  liable 
to  the  penalty  thereby  provided  in  the  event  of  wilfully  making  any  such  decla- 
ration false  or  untrue  in  any  particular. 

15.  Any  person  who  shall  obtain  a licence  under  this  Act  shall  during 
the  continuance  of  such  licence,  and  no  longer,  suspend  for  public  information 
over  the  entrance  to  his  house,  tavern,  store,  or  shop,  a signboard  having  the 
name  of  the  person,  or  firm,  together  with  the  description  of  licence  obtamc 
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printed  thereon  in  letters  not  less  than  three  inches  in  length  and  one  inch  in 
width. 

16.  Any  person  who  shall  sell  without  a licence  any  spirits,  spirituous  liquors, 
wines,  liqueurs,  malt  or  other  fermented  liquors,  shall  on  conviction  thereof  before 
a police  magistrate  be  liable  to  a penalty  not  exceeding  fifty  pounds  nor  less 
than  ten  pounds,  and  in  default  of  payment  of  the  same  penalty  and  costs  (if 
any)  may  be  committed  to  the  common  gaol,  there  to  be  imprisoned  for  any 
period  not  exceeding  six  months  nor  less  than  two  months,  unless  such  penalty 
and  costs  (if  any)  be  sooner  paid : Provided  that  licences  granted  under  the  Act, 
intituled  “ An  Act  to  regulate  the  granting  of  Licences  to  Dealers  in  Spirits,  and 
“ to  regulate  the  Sale  of  Liquors,  to  levy  a Duty  on  Rum,  and  for  warehousing 
“ Rum,”  dated  the  7th  day  of  July  1862,  and  continuing  in  force  at  the  time  of 
the  passing  of  this  Act,  shall  continue  in  force  for  the  time  for  which  the  same 
were  granted,  but  no  longer. 

17.  Any  person  may,  without  taking  out  any  licence,  sell  any  spirits,  spiri- 
tuous liquors,  wines,  liqueurs,  malt  or  other  fermented  liquors,  if  the  quantity 
of  each  sort  and  description  of  spirits,  spirituous  liquors,  wines,  liqueurs,  malt  or 
other  fermented  liquors,  sold  and  delivered  at  any  one  time,  shall  be  in  the  case 
of  spirits,  spirituous  liquors,  not  less  than  twenty  gallons,  or  in  the  case  of  wine, 
liqueurs,  malt  or  other  fermented  liquors,  not  less,  if  sold  in  cask,  than  fifteen 
gallons,  or  if  sold  in  bottle,  not  less  than  twelve  dozen  ordinary  quart  bottles, 
or  twenty-four  dozen  ordinary  pint  bottles ; but  any  person  selling  any  spirits, 
spirituous  liquors,  wines,  liqueurs,  malt,  or  other  fermented  liquors,  without  a 
licence  otherwise  than  in  strict  compliance  with  the  provisions  of  this  section, 
shall  on  conviction  be  liable  to  all  the  penalties  imposed  by  the  last  preceding 
clause  for  selling  without  a licence. 

18.  It  shall  not  be  lawful  to  barter,  truck,  or'change,  or  substitute  for  money, 
or  give  or  deliver  in  payment  or  part  payment  for  wages  any  spirits,  spirituous 
liquors,  wines,  liqueurs,  malt  or  other  fermented  liquors,  and  any  barter,  truck, 
change,  substitute,  gift,  or  delivery  of  any  such  liquor  contrary  to  this  section 
shall  be  deemed  a sale  of  such  liquor  without  a licence. 

[19.  Any  holder  of  a licence  under  this  Act  who  shall  sell,  barter,  or 
exchange,  or  who  shall  permit  to  be  sold,  bartered,  or  exchanged  on  his  behalf 
any  spirits,  spirituous  liquors,  wines,  liqueurs,  malt,  or  other  fermented  liquors 
on  the  Lord’s  day  (except  in  cases  permitted  under  the  tavern  licence,  or  under 
an  order  from  a police  magistrate  in  cases  of  special  emergency  arising  at 
English  Harbour),  or  who  shall  serve  or  permit  to  be  served  with  any  intoxicating 
liquor  any  person  in  a state  of  intoxication,  or  who  before  the  hour  of  six 
o’clock  in  the  morning  or  after  the  hour  of  six  o’clock  in  the  evening,  except 
in  the  cases  of  holders  of  tavern  licences,  and  except  in  the  case  of  holders 
of  tavern  licences  in  the  town  of  English  Harbour  and  the  village  of 
All  Saints,  shall  sell  or  retail  or  permit  to  be  sold  or  retailed  any  spirits, 
spirituous  or  intoxicating  liquor  in  any  licensed  shop  or  place,  or  shall,  except 
in  the  case  of  holders  of  tavern  licences,  open  or  permit  to  be  opened  any 
licensed  shop  or  place  before  the  aforesaid  hour  of  six  o’clock  in  the  morning, 
or  shall  open  or  permit  to  be  opened  or  shall  keep  open  or  permit  to  be  kept 
open  any  licensed  shop  or  place  after  the  aforesaid  hour  of  six  o’clock  in  the 
evening,  except  in  the  eases  of  holders  of  licences  in  the  town  of  English  Harbour 
and  the  village  of  All  Saints,  or  shall  do  anything  not  sanctioned  by  this  Act, 
or  shall  omit  to  do  anything  required  by  this  Act  to  be  done,  shall  on  conviction 
before  a police  magistrate  be  liable  to  a fine  or  penalty  not  exceeding  one 
hundred  pounds,  and  in  default  of  payment  of  such  fine  or  penalty  with  costs 
(if  any),  may  be  committed  to  the  common  gaol,  there  to  be  imprisoned  with  or 
without  hard  labour  for  any  period  not  exceeding  six  months : Provided  always, 
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that  in  the  case  of  holders  of  general  licences  in  the  town  of  English  Harbour 
and  the  village  of  All  Saints  the  hour  of  ten  o’clock  shall  be  substituted  for  the 
hour  of  six  in  the  evening,  provided  that  in  the  cases  of  holders  of  tavern 
licences  the  hour  of  ten  o’clock  in  the  evening  shall  be  substituted  for  six 
o’clock.] 

20.  Any  holder  of  a licence  under  this  Act  who  shall  sell,  or  offer,  or  expose 
for  sale,  or  who  shall  permit  to  be  sold  or  offered  or  exposed  for  sale  any  spirits, 
spirituous  liquors,  wines,  liqueurs,  malt  or  other  fermented  liquors  fraudulently 
diluted  or  adulterated,  shall  on  conviction  before  a police  magistrate  be  liable  to 
a fine  or  penalty  not  exceeding  twenty  pounds,  and  in  default  of  payment  of 
such  fine  or  penalty  and  costs  (if  any)  may  be  committed  to  the  common 
gaol,  there  to  be  imprisoned  with  or  without  hard  labour  for  any  period 
not  exceeding  six  months,  unless  such  fine  or  penalty  and  costs  (if  any)  be 
sooner  paid. 

21.  Any  holder  of  a licence  under  this  Act  who  shall  permit  any  gaming  or 
disorderly  conduct  in  his  house,  tavern,  store,  or  shop,  or  who  shall  neglect  or 
refuse  to  suspend  the  signboard  before  mentioned,  or  who  shall  continue  after 
the  expiration  of  his  licence  to  suspend  such  signboard,  shall  on  conviction 
thereof  before  a police  magistrate  be  liable  to  a fine  or  penalty  not  exceeding 
ten  pounds,  and  in  default  of  payment  of  such  fine  or  penalty  and  costs  (if 
any)  may  be  committed  to  the  common  gaol,  there  to  be  imprisoned  for  any 
period  not  exceeding  three  months,  unless  such  fine  or  penalty  and  costs  (if  any) 
be  sooner  paid. 

22.  Any  holder  of  a licence  under  this  Act  who  shall  be  convicted  a second 
time  of  any  offence  mentioned  in  this  Act,  or  who  shall  do  anything  not 
authorized  by  his  licence,  and  who  shall  be  convicted  of  any  offence  against  the 
revenue  laws  of  this  Island,  shall  forfeit  his  licence  under  this  Act  for  a period 
of  three  years. 

23.  If  any  person  holding  a licence,  whether  granted  previously  to  the 
passing  of  this  Act  or  under  this  Act,  shall  use  an  open  or  uncovered  light  of 
any  description  when  throwing  up  or  drawing  off  rum  in  any  cellar  or  room  in 
which  rum  is  on  the  premises  of  such  person  kept  or  stored  (except  in  the  shop 
or  store  in  which  rum  is  sold  on  the  premises  of  such  person),  or  shall  throw  up 
or  draw  off  rum  at  any  time,  except  between  the  hours  of  eight  in  the  forenoon 
and  four  in  the  afternoon,  or  any  time  on  Sunday,  such  person  shall  be  liable 
on  conviction  before  a police  magistrate  to  a fine  or  penalty  not  less  than  fifty 
pounds  and  not  more  than  one  hundred  pounds,  and  in  default  of  payment  of 
such  fine  or  penalty  and  costs  (if  any),  it  shall  be  lawful  for  the  convicting 
magistrate  to  issue  his  warrant  levying  upon  the  goods  and  chattels  of  such 
offender  the  amount  of  such  fine  or  penalty  and  costs ; and  in  the  event  of  such 
fine  or  penalty  and  costs  (if  any)  not  being  paid,  or  of  the  amount  of  the  same 
not  being  realized  by  such  distress,  it  shall  be  lawful  for  the  convicting  magis- 
trate to  commit  such  offender  to  the  common  gaol,  there  to  be  imprisoned  with 
or  without  hard  labour  for  any  time  not  less  than  six  months,  unless  such  fine 
or  penalty  and  costs  be  sooner  paid. 

24.  This  Act  shall  be  and  continue  in  force  until  the  thirty-first  day  of 
December  one  thousand  eight  hundred  and  sixty-five  and  thenceforward  to  the 
next  meeting  of  the  Council  and  Assembly. 

[25.  It  shall  be  lawful  for  the  Treasurer  or  any  person  acting  under  his 
authority,  or  any  magistrate,  or  any  commissioned  officer  or  sergeant  of  police 
at  any  time  to  enter  into  any  house  or  shop  licensed  for  the  sale  of  liquors 
under  this  Act  for  the  purpose  of  ascertaining  whether  the  terms  of  the  licence 
granted  under  this  Act  arc  strictly  complied  with,  or  whether  any  of  the 
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provisions  of  this  Act  arc  in  any  way  contravened ; and  every  person  who 
shall  refuse  to  admit  any  person  so  authorized  into  such  house  or  shop  shall  be 
deemed  to  be  guilty  of  an  offence  against  this  Act  and  punishable  under  the 
provisions  of  section  19  of  this  Act. 

26.  This  Act  may  be  cited  as  the  Liquor  Licence  Act,  1864.] 


SCHEDULE  A. 

To  the  Inspector-general  of  Police. 

I now  residing  in  Street  in  the  (city  or  town,  as  the  case  may 

be)  of  do  hereby  give  you  notice  that  it  is  my  intention  to  apply  at  the 

meeting  of  the  police  magistrates  and  justices  of  the  peace  to  be  held  at 
the  Police  Office  in  the  city  of  Saint  .John  on  the  day  of  next 

ensuing  for  a ( stating  whether  tavern,  wholesale,  or  general)  licence  to  sell 

spirits,  spirituous  liquors,  wines,  liqueurs,  malt  and  other  fermented  liquors  from 
my  (house,  tavern,  store,  or  shop,  as  the  case  may  be)  in  Street 

in 

Dated  this  day  of  18 


SCHEDULE  B. 

To  the  Treasurer. 

We  the  undersigned  do  hereby  certify  that  we  have  heard  and  considered  the  appli- 
cation of  for  a licence  to  sell  spirits,  spirituous  liquors,  wine,  liqueurs, 

malt  and  other  fermented  liquors,  and  that  we  have  determined  that  the  said 
may  have  such  licence,  and  you  are  therefore  authorized  to  grant  to  the  said 
a (tavern,  wholesale,  or  general,  as  the  case  may  be)  licence  to  sell  spirits,  spirituous 
liquors,  wine,  liqueurs,  malt  or  other  fermented  liquors,  (from,  in  the  case  of  a certi- 
ficate authorizing  the  grant  of  a wholesale  or  general  licence,  and  from,  on,  and  in, 
in  the  case  of  a tavern  licence ) a (tavern,  store,  or  shop,  as  the  case  may 

be)  in  ( describing  the  locality  of  the  premises  for  which  such  licence  to  be 

granted). 

Dated  and  given  under  our  hands  and  seals  this  day  of  18  . 


SCHEDULE  C. 

of  is  hereby  authorized  and  empowered  to  sell  in,  on,  or  from 

any  part  of  his  premises  in  ( naming  the  street  in  which  such  premises  are, 

if  they  are  in  the  city  of  Saint  John)  by  retail,  to  be  drunk  on  the  premises,  and  at 
any  time,  and  in  cases  of  bona  fide  travellers  or  persons  residing  or  remaining  in 
such  premises  or  tavern  on  the  Lord’s  day,  any  spirits,  spirituous  liquors,  wines, 
liqueurs,  malt  and  any  fermented  liquors  on  which  either  import,  excise,  or  other 
duty  payable  shall  have  been  paid.  And  this  licence  shall  continue  in  force  from  the 
day  of  18  until  the  day  of  18  unless 

the  same  shall  be  in  the  meantime  forfeited  under  any  of  the  provisions  of  the 
“ Liquor  Licence  Act,  1 864.” 

Given  under  my  hand  and  seal  this  day  of  18  . 


Short  title. 
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SCHEDULE  D. 

of  is  hereby  authorized  and  empowered  to  sell  from  his  store  or 

shop  in  Street  in  the  (city  or  town,  as  the  case  may  be)  of 

by  wholesale,  at  any  time  between  the  hour  of  six  in  the  morning  and  six  in  the 
evening  any  spirits,  spirituous  liquors,  wine,  liqueurs,  malt  or  other  fermented  liquors, 
not  to  be  drunk  on  such  premises,  in  any  quantity  not  less  than  one  dozen  ordinary 
quart  bottles  or  two  dozen  ordinary  pint  bottles,  which  shall  not  have  l>een  fraudu- 
lently diluted  or  shall  not  have  been  adulterated,  and  on  which  there  shall  have  been 
paid  every  duty  thereon  payable.  And  this  licence  shall  continue  in  force  from  the 
day  of  18  until  the  day  of  18 

unless  the  same  shall  in  the  meantime  be  forfeited  under  the  provisions  of  the 
“ Liquor  Licence  Act,  1864.” 

Given  under  ray  hand  and  seal  this  day  of  18  . 


SCHEDULE  E. 

of  is  hereby  authorized  and  empowered  to  sell  jn  his  open  store 

or  shop,  in  Street  in  the  (city  or  town,  as  the  case  may  be) 

of  by  retail,  in  any  quantity  and  at  any  time  between  the  hour  of  six  in 

the  morning  and  the  hour  of  six  in  the  evening  any  spirits,  spirituous  liquors,  wines, 
liqueurs,  malt  or  other  fermented  liquors  to  be  drunk  or  not  to  be  drunk  in  such  open 
store  or  shop,  which  shall  not  have  been  fraudulently  diluted  or  shall  not  have  been 
adulterated,  and  on  which  there  shall  have  been  paid  every  import,  excise,  or  other 
duty  payable  thereon.  And  this  licence  shall  continue  in  force  from  the  day 

of  18  until  the  day  of  18  unless  the  same 

shall  be  in  the  meantime  forfeited  under  any  of  the  provisions  of  the  “ Liquor  Licence 
Act,  1864.” 

Given  under  my  hand  and  seal  this  day  of  18 


SCHEDULE  F. 

To  the  Treasurer. 

You  are  hereby  authorized  to  endorse  on  the  licence  originally  granted  to 
of  , and  dated  the  day  of  18  , the  name 

and  the  ( state  the  locality  of  the  premises),  as  being  the  person  and  pre- 
mises authorized  to  sell  and  l>e  used  under  the  authority  of  the  same 

licence. 

Given  under  my  hand  and  seal  this  day  of  18  . 


No.  217. 


Duty  on  rum  manu- 
factured and  entered 
for  consumption  in 
this  Colony. 

No.  219. 


An  Act  to  impose  an  Excise  Duty  on  llum. 

[Dated  1 st  July  ; Left  to  its  operation  by  Order  in  Council  dated  l.s* 
November  1864.] 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly : 

1.  There  shall  be  paid  on  rum  manufactured  in  this  Colony  and  entered  for 
consumption  according  to  and  under  the  provisions  of  the  Excise  Act,  1864  a duty 
of  one  shilling  and  sixpence  on  every  gallon  thereof  of  proof  strength  by  Sykes 
hydrometer,  or  twenty-five  degrees  by  the  common  bubble  regulated  thereby, 
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and  so  in  proportion  for  every  greater  or  lesser  quantity,  and  there  shall  be 
paid  a further  duty  of  one  halfpenny  per  gallon  for  every  higher  degree  of 
strength  by  the  common  bubble  regulated  as  aforesaid. 

2.  This  Act  shall  continue  and  bo  in  force  until  the  thirty-first  day  of  Duration  of  Act 
December  in  the  year  1865  and  thenceforward  until  the  next  meeting  of  the 

House  of  Assembly. 

3.  Thjs  Act  may  be  cited  as  the  “ Rum  Duty  Act,  1864.”  Title. 


No.  218. 

An  Act  to  establish  the  Duties  payable  on  Goods,  Wares,  and  Merchandise 
imported  into  this  Colony. 

\_Dated  1 st  July,  published  2nd  July  ; T^eft  to  its  operation  by  Order  in 
Council  dated  lsf  November  1864.] 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly : 

1.  There  shall  be  paid  into  the  public  Treasury  of  this  Island  the  several  Duties  to  be  paid  on 
duties  on  goods,  wares,  and  merchandise  imported  into  this  Colony,  in  the  pro-  importation  of  good*, 
portions  and  as  set  forth  iu  Schedule  A.  to  this  Act. 

2.  The  goods  or  things  mentioned  in  Schedule  B.  to  this  Act  shall  be  and  Goods  exempt  from 
the  same  are  hereby  declared  to  be  free  and  exempt  from  the  payment  of  any  duty* 

duties  whatsoever. 

3.  This  Act  shall  come  into  operation  from  the  day  of  the  publication  thereof,  Duration  of  Act 
and  shall  continue  in  force  until  the  31st  day  of  December  one  thousand  eight 

hundred  and  sixty-five  and  thenceforward  to  the  next  meeting  of  the  Council 
and  Assembly  of  this  Island. 

4.  This  Act  may  be  cited  as  the  “ Tariff  Act,  1864.”  Title  of  Act. 


SCHEDULE  A. 

Ale,  beer,  perry,  cider,  and  porter,  per  dozen  quart  bottles 

Ale,  beer,  perry,  cider,  and  porter,  in  bulk,  per  tun 

Asses,  per  head  ------- 

Bread  and  biscuits,  per  100  lb.  ----- 

Bricks  and  tiles  of  all  descriptions,  per  1,000  - 

Candles,  tallow,  per  lb.  - 

Candles,  other  than  tallow,  per  lb.  - 

Coffee  and  cocoa,  per  lb.  - - - - 

Cigars,  per  md.  -------- 

Cattle,  horned,  per  head  ------- 

Fish,  dried,  per  quintal  ------- 

Fish,  pickled,  per  barrel  ------- 

Flour,  wheat,  per  barrel  ------- 

Flour,  rye,  per  barrel  ------- 

Fruit,  dried  and  preserved,  ]>er  lb.  - - - - - 

Hams,  bacon,  tongues,  beef,  pork,  lard,  butter,  cheese,  and  tallow,  per  lb. 
Horses,  mares,  geldings,  per  head  - 

Mules,  per  head  ---  - ....  - 

Menl  or  other  flour,  not  wheat,  per  puncheon  - 

Meal  or  other  flour,  not  wheat,  per  barrel  - 

Meal,  oilcake  or  linseed,  per  100  lbs.  ----- 
Oil  of  all  kinds,  per  gallon  - - - 


£ s.  d. 

0 0 9 
2 0 0 
0 4 2 

0 2 0 

0 4 2 

0 0 1 

0 0 3 

0 0 1 

0 10  0 

0 4 2 

0 1 0 

0 2 0 

0 5 0 

0 4 2 

0 0 2 

0 0 1 

1 10  0 

1 0 0 

0 8 0 

0 2 0 

0 0 10 
0 0 6 
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No  rum  to  be  removed 
from  manufactory 
without  permit. 


Keroainc,  mul  other  fluids  for  burning,  per  gallon 
Onions,  per  100  lbs.  ------ 

Corn,  per  bushel  of  55  lhs.  - 

Peas,  beans,  barley,  oats,  calavances,  and  all  other  grain  or  pulse,  per 
bushel  -------- 

Potatoes,  not.  being  sweet  potatoes,  per  barrel  - 
Rice,  per  100  lbs.  - 

Sheep,  goats,  and  swine,  per  head  - - • - , « 

Soap,  per  lb.  -------- 

Spirits,  brandy,  per  gallon  ------ 

Gin,  and  all  other  spirits  not  sweetened,  per  gallon  - 
Spirits  sweetened,  nnd  cordials  and  liqueurs,  per  gallon  - 
Sugar,  refined,  per  lb.  - ...... 

Tea,  per  lb  - - - - - - 

Tobacco  leaf,  per  lb.  ------ 

Tobacco,  manufactured,  per  lb.  - 
Wines,  whether  bottled  or  not,  on  every  100/.  value 
Wood,  pitchpinc,  for  every  1,000  feet  by  superficial  measure,  of  an  inch 
thick  --------- 

Whitepinc,  for  every  1,000  feet  by  superficial  measure,  of  an  inch  thick  - 
Spruce  pine,  ditto  ------- 

Shingles,  cypress  and  wallaba,  per  md.  - 

Shingles,  cedar,  pine,  spruce,  or  other  description,  per  md. 

Wood  hoops,  per  md.  ------- 

Staves,  per  md.  -------- 

Shooks,  hogshead,  puncheon,  or  tierce,  each  single  pack  - 


£ s.  d. 
0 0 3 
0 0 6 
0 0 3 


- 0 0 


0 12 
0 8 


0 

0 

0 

0 


0 1 
0 2 
0 1 
0 0 
0 2 6 
0 2 
0 4 
0 0 0$ 
0 0 4 
0 0 3 
0 0 4 


0 

0 


15  0 0 


0 10 
0 0 


6 

4 

4 
2 
1 

0 

5 
9 


And  after  these  rates  for  any  quarter  or  less  quantity  of  such  goods  respectively. 

All  non-euumerated  articles,  six  per  cent,  ad  valorem. 

Packages,  viz.:  butts,  hogsheads,  puncheons,  tierces,  and  trunks  or  other  invoice, 
or  in  case  of  their  being  no  invoice  assessed  value. 


i 

I 


SCHEDULE  B. 

Personal  bnggnge  of  passengers,  bullion,  coin,  ltooks,  not  being  foreign  reprints  of 
English  copyrights,  maps  nnd  charts,  ice,  fresh  meat  and  fish  not  preserved,  turtle, 
poultry,  fruit,  not  being  dried  or  preserved,  green  vegetables,  sweet  potatoes,  ynms, 
tanniers,  carrots,  turnips,  plants  and  shrubs,  seeds  of  all  kinds  for  planting;  all 
machinery  and  all  apparatus  for  mills,  steam  engines,  steam  ploughs,  and  all  apparatus 
for  the  manufacture  of  sugar,  rum,  or  other  produce,  manures  of  all  kinds,  natural  or 
chemical,  nnd  all  substances  to  be  used  for  manuring  purposes,  and  stores  of  every 
description  imported  or  supplied  for  the  use  of  Her  Majesty’s  land  and  sea  forces  ; 
nnd  all  things  imported  into  this  Colony  for  the  use  of  the  Governor. 


No.  219. 

An  Act  to  provide  for  levying  an  Excise  Duty  on  Rum. 

[Dated  1st  July ; T^eft  to  its  operation  bp  Order  in  Council  dated  U/ 
November  1864.] 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  as  follows: 

1.  No  rum  shall  be  removed  from  the  place  where  the  same  was  manufactured, 

whether  for  the  purpose  of  warehousing  the  same  under  the  provisions  herein- 
after contained,  or  of  selling,  shipping,  or  otherwise  disposing  of  the  same, 
without  a permit  from  nud  signed  by  the  Treasurer  authorizing  such  removal; 
and  for  tho  purpose  of  obtaining  such  permit,  the  manufacturer  or  person  m 


Digitized  by  Google 


NtS.  218,219.]  TJIK  LAWS  OF  TIIF  ISLAND  OF  ANTIGUA. 


761 


charge  of  or  intending  to  ship  or  dispose  of  such  rum,  or  some  person  on  his 
helmlf,  shall  subscribe  a written  application  addressed  to  the  Treasurer,  specifying 
the  quantity,  quality,  and  strength  of  rum  intended  to  be  removed,  the  number 
of  casks  or  other  vessels  or  packages  in  which  the  same  is  intended  to  be 
removed,  the  name  of  the  person  from  and  to  whom  respectively,  and  the  place 
or  vessel  from  and  to  which  respectively,  and  by  what  mode  of  conveyance 
any  such  rum  is  intended  to  be  removed,  forwarded,  and  sent,  and  requesting 
a ]>ennit  to  remove  the  same  in  the  quantity  and  in  the  manner  mentioned 
in  such  application ; and  such  permit  shall  authorize  the  removal  of  any  such 
rum  in  accordance  and  correspondence  with  the  contents  and  particulars  set 
out  in  such  application ; and  such  permit  shall  last  and  be  in  full  force  for 
seven  days  from  the  day  of  the  date  thereof;  and  such  application  for  a permit 
and  permits  respectively  shall  be  in  the  form  given  and  set  forth  in  Schedule  A. 
to  this  Act. 

2.  On  the  sale  of  any  rum  other  than  rum  purchased  from  any  person  who 
shall  be  duly  licensed  to  sell  rum  under  the  provisions  of  the  “ Liquor  Licence 
Act,  1864/’  the  person  making  the  sale  thereof  shall  make  in  duplicate  a 
bill  of  sale  in  writing  specifying  the  quantity,  strength,  and  price  of  such 
rum,  and  shall  sign  each  of  the  copies  or  parts  of  such  bill  of  sale,  and  one 
copy  of  such  duplicate  bill  of  side  shall  be  delivered  to  the  purchaser  of  the 
said  rum  and  shall  always  be  in  the  possession  of  the  person  in  charge  of  such 
rum  during  its  removal  from  its  place  of  purchase  or  other  acquisition  to  its 
place  of  destination. 

3.  Any  j>erson  other  than  a person  duly  licensed  under  the  provisions  of  the 
“ Liquor  Licence  Act,  1864,”  who  shall  sell  or  dispose  of  any  rum  shall,  within 
three  days  after  sale  or  delivery  of  such  rum,  lodge  in  the  Treasury  his  copy  of 
the  said  duplicate  bill  of  sale  so  as  aforesaid  made  and  signed  by  him;  and  any 
person  who  shall  purchase  or  acquire  any  rum  from  any  person  other  than 
a person  duly  licensed  under  the  provisions  of  the  “ Liquor  Licence  Act,  1864,” 
shall,  if  he  intend  to  use  the  same  rum  for  consumption  in  the  Colony,  and 
shall  not  have  warehoused  or  shipped  or  placed  it  on  board  any  vessel  for 
exportation  within  three  days  after  such  purchase  or  acquisition,  present  and 
show  at  the  Treasury  his  copy  of  the  duplicate  bill  of  sale  so  ns  aforesaid 
required  to  be  given  to  him,  and  shall  pay  the  duty  for  the  then  time  being 
payable  on  rum  sold  and  purchased  for  consumption  in  the  Colony. 

4.  The  Treasurer  shall  from  time  to  time,  subject  to  the  approval  of  the 
Commissioners  of  the  Treasury,  appoint  one  or  more  warehouses  in  which  may 
be  deposited  any  rum  without  the  payment  of  the  duty  by  this  Act  made 
payable  thereon,  and  6uch  warehouse  or  warehouses  shall  be  under  the  manage- 
ment and  control  of  the  Treasurer,  who  shall  give  directions  for  the  marking  and 
stowage  of  the  different  packages  deposited  therein. 

5.  The  proprietor  or  occupier  of  a warehouse  which  shall  be  so  appointed  for 
depositing  rum  shall  give  bond  with  two  sufficient  sureties,  to  be  approved  by 
the  Commissioners  of  the  Treasury,  for  securing  the  duties  payable  on  all  rum 
which  shall  be  deposited  in  such  warehouse  for  the  due  exportation  thereof. 

6.  It  shall  be  lawful  for  any  person  who  shall  purchase  or  acquire  any  rum, 
if  he  shall  so  desire  it,  to  deposit  such  rum  in  one  of  the  warehouses  which  shall 
have  been  so  as  aforesaid  appointed  by  the  Treasurer  for  depositing  rum,  and 
such  person  so  depositing  such  rum  shall  not  at  the  time  of  depositing  the  same 
be  called  upon  to  pay  the  duty  on  such  rum,  and  shall  not  be  called  upon  to  pay 
such  duty  until  such  rum  shall  be  removed  from  such  warehouse  for  consumption 
in  this  Colony,  or  until  the  expiration  of  two  years  from  the  time  of  depositing 
such  rum. 


Duration  and  form  of 
permit. 


Bill  of  sale  for  nun 
to  be  made  in  dupli- 
cate and  one  copy  to 
be  in  possession  of 
person  in  charge  of 
such  rum  during 
removal. 


Within  three  days 
after  sale  of  rum  the 
seller  shall  lodge  in 
the  Treasury  a copy 
of  bill  of  sale  for  such 
rum. 

No.  216. 

Purchaser  of  rum  for 
consumption  in  the 
Colony  to  exhibit 
■within  three  days 
after  purchase  his  bill 
of  sale  to  the  Treasury 
and  shall  pay  the  duty 
on  such  rum. 

Warehouses  for  bond- 
ing rum. 


Proprietor  of  ware- 
house to  give  bond. 


Possessor  of  rum  may 
■warehouse  such  rum 
without  payment  of 
duty. 
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Form  of  warrant  for 
warehousing  rum. 


Rum  to  be  cleared 
from  warehouse 
within  two  years 
after  entry. 


Rum  purchased  for 
exportation. 


Manufacturers  of  rum 
to  make  declaration. ; 


Duty  to  be  paid  on 
rum  not  satisfactorily 
accounted  for. 


Treasurer,  &c.  may 
enter  distilleries  and 
take  account  of  rum. 


7.  The  owner  of  any  rum  about  to  be  deposited  in  any  such  warehouse  shall 
at  the  time  of  depositing  the  same  deliver  or  cause  to  be  delivered  to  the 
Treasurer  a warrant,  setting  forth  the  number  and  marks  of  the  vessels  or 
packages  containing  any  rum  so  intended  to  be  deposited,  and  the  quantity  of 
such  rum  in  each  vessel  or  package,  and  the  proof  strength  of  the  rum  in  each 
such  vessel  or  package,  ascertained  in  manner  aforesaid,  which  shall  be  recorded 
by  the  Treasurer  in  a book  kept  for  that  purpose. 

8.  All  rum  which  shall  have  been  deposited  in  any  warehouse  shall  be 
removed  from  any  such  warehouse,  either  for  exportation  or  consumption, 
within  two  years  from  the  date  of  entry  of  such  depositing  of  the  same  ; and  if 
any  rum  so  as  aforesaid  deposited  in  any  warehouse  shall  not  have  been  exported 
or  entered  for  consumption  within  the  said  period  of  two  years,  the  Treasurer 
shall,  after  fourteen  days  notice  in  writing  delivered  to  the  owner  of  such  rum  or 
his  agent  of  his  intention  so  to  do  (unless  the  said  owner  or  his  agent  do 
forthwith  export  such  rum  or  enter  the  same  for  consumption),  advertise  in  the 
newspapers  of  the  Island  such  rum  for  sale  by  public  auction  at  the  expiration 
of  thirty  days  from  the  date  of  such  notice;  and  at  the  expiration  of  the  said 
thirty  days  shnll  sell  such  rum  by  auction,  and  the  proceeds  of  the  sale  of  the 
same,  after  deducting  the  expenses  actually  incurred  in  and  about  such  sale, 
shall  be  applied,  first  to  the  payment  of  the  warehouse  rent  due  thereon,  and 
next  to  the  payment  of  the  duty  thereon  payable,  and  the  surplus  of  such 
proceeds,  if  any,  shall  be  paid  to  the  owner  of  any  such  rum. 

9.  Rum  purchased  for  exportation  shall  be  exported  within  seven  days  after 
the  permit  for  the  removal  thereof,  and  if  such  rum  shall  not  have  been  shipped 
or  placed  on  board  any  vessel  for  exportation  at  the  expiration  of  the  said  seven 
days,  the  purchaser  thereof  shall  immediately  deposit  such  rum  in  any  of  the 
said  warehouses,  and  such  rum  shall  not  be  removable  from  such  warehouse 
except  on  the  warrant  of  the  Treasurer,  as  in  all  other  cases  of  rum  deposited 
in  any  warehouse,  and  each  day  after  the  said  period  of  seven  days  that  such 
rum  shall  remain  undeposited  in  a warehouse  as  hereby  required  shall  be  con- 
sidered and  treated  as  a separate  and  distinct  offence;  and  if  any  rum  so 
deposited  in  any  warehouse  shall  not  be  exported  or  entered  for  consumption 
within  two  years  from  the  time  of  depositing  the  same  in  the  warehouse,  such 
rum  shall  be  dealt  with  and  its  proceeds  applied  in  the  same  manner  in  all 
particulars  as  is  directed  in  the  eighth  section  of  this  Act  with  regard  to  rum 
originally  deposited  in  a warehouse  on  its  purchase  or  acquisition. 

10.  On  or  before  the  fifth  day  of  January,  the  fifth  day  of  April,  the  fifth  day 
of  July,  and  the  fifth  day  of  October  in  every  year,  the  possessor,  agent  of 
possessor,  manager,  or  person  in  charge  of  any  estate  upon  which  rum  may  be 
manufactured  shall  make  before  the  Treasurer  a declaration  in  the  form  given 
in  Schedule  B.  to  this  Act  of  the  quantity  and  strength  of  rum  disposed  of,  and 
how  disposed  of,  during  the  said  then  last  preceding  three  months,  and  the 
quantity  and  strength  of  rum  then  remaining  on  hand;  and  such  possessor, 
agent,  manager,  or  person  in  charge  of  any  such  estate  shall  at  the  same  time 
pay  duty  on  every  gallon  of  rum  not  bond  fide  used  on  the  said  estate  not 
remaining  on  hand,  or  not  satisfactorily  accounted  for,  and  on  which  duty  shall 
not  have  been  paid  at  the  rate  thereon  payable  ; and  such  possessor,  manager, 
or  other  person  in  charge  of  any  such  estate  shall  make  such  return  specifying 
the  quantity  and  strength  of  any  such  rum  according  to  a duly  stamped  gauging 
rod  and  Sykes’  hydrometer,  or  the  common  bubble  regulated  by  the  same. 

11.  It  shall  l >c  lawful  for  the  Treasurer,  or  any  person  acting  under  his 
authority,  to  visit  and  enter  upon  and  into  any  plantation,  house,  or  place 
in  which  rum  is  made,  distilled,  or  sold  under  any  licence  granted  tinder  the 
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“ Liquor  Licence  Act,  1864,”  or  any  place  in  which  there  shall  be  any  rum  for 

or  in  respect  of  which  any  return  has  been  or  may  be  required  to  be  made  at 

the  Treasury  Department,  and  to  inspect,  op<*n,  gauge,  and  examine  all  or  any 

casks,  vessels,  or  packages  on  any  such  premises  containing  or  which  he  may 

suppose  to  contain  rum,  and  if  he  be  refused  entrance  to  any  premises,  or  the 

place  he  unoccupied  in  which  he  may  suppose  there  is  any  such  rum  for  or  in 

respect  of  which  any  such  return  has  been  or  is  required  to  be  made,  he  may 

force  and  break  an  entry  and  break  any  doors  on  such  premises  for  the  purpose 

of  making  such  inspection  or  search ; and  if  any  person  shall  have  on  hand  any  Penalty  for  excess  or 

rum  beyond  the  quantity  which  he  should  have  on  hand,  or  shall  not  have  on  deficiency. 

hand  the  quantity  of  rum  which  he  should  have  on  hand,  and  shall  not  be  able 

satisfactorily  to  account  for  any  such  excess  or  deficiency,  he  shall  be  liable  on 

conviction  before  a police  magistrate  to  a fine  or  penalty  not  exceeding  twenty 

pounds,  and  in  default  of  payment  of  such  fine  or  penalty  and  costs  (if  any) 

within  such  time  as  shall  be  required  by  the  convicting  magistrate  may  be 

committed  to  the  common  gaol,  there  to  be  imprisoned  for  any  period  not 

exceeding  three  months,  unless  such  fine  or  penalty  and  costs  be  sooner  paid. 

12.  If  any  rum  shall  have  been  deposited  in  any  warehouse,  there  shall  Duty  to  be  paid  on 
be  paid  on  the  entry  of  the  same  for  consumption  the  duty  on  the  quantity  and 

strength  removed  only,  and  no  duty  shall  be  required  to  be  paid  on  account  of  the  warehouse, 
any  rum  so  deposited  lost  by  leakage,  soakage,  or  evaporation. 

13.  If  any  rum  shall  be  lost  in  the  carriage  thereof  by  land  or  water  from  one  I'°8S  of  rn®  by  land 
part  to  another  of  this  Colony,  and  such  loss  shall  be  proved  by  a declaration  or  sca  carna8e- 
made  before  the  Treasurer  in  the  form  set  forth  in  Schedule  C.  to  this  Act 

within  seven  days  after  such  loss  shall  have  come  to  the  knowledge  of  the  owner 
of  such  rum,  it  shall  be  lawful  for  the  Governor  on  the  report  of  the  Treasurer 
to  remit  the  duty  which  w'ould  have  been  payable  on  the  quantity  and  strength 
of  rum  so  lost ; and  if  any  declaration  so  made  shall  be  false  or  untrue  in  any 
particular,  the  person  wilfully  making  such  false  declaration  shall  be  guilty  of  a 
misdemeanor. 

14.  No  action  shall  be  brought  against  any  person  for  anything  done  under  .A*  to  action*  brought 

the  provisions  or  authority  of  this  Act  except  within  sixty  days  from  the  time  acting 

of  the  doing  of  any  such  thing  complained  of,  and  in  every  such  action  the  un  L 1 
defendant  may  plead  the  general  issue  and  give  this  Act  in  evidence ; and  if 

the  plaintiff  shall  in  any  such  action  be  nonsuit  or  shall  discontinue  such  action, 
or  if  there  shall  be  a verdict  or  judgment  against  him  in  any  such  action,  he 
shall  pay  to  the  defendant,  who  may  recover  the  same  by  due  process,  treble 
costs,  unless  the  judge  before  whom  such  action  shall  be  tried  shall  certify  that 
there  was  ground  for  bringing  such  action. 

15.  Every  person  who  shall  make  any  declaration  under  the  eleventh  section  Penalties  and  punish- 
of  this  Act  which  shall  be  false  or  untrue  in  any  particular,  or  who  shall  do  “ents  for  violating 
anything  by  this  Act  forbidden  to  be  done,  or  shall  omit  to  do  anything  by  this  Pro'l8IonB  0 1 5 ct* 
Act  required  to  be  done,  or  shall  assault,  resist,  oppose,  hinder,  prevent,  or 

obstruct  any  person  acting  under  and  by  the  authority  of  this  Act,  or  shall  in 
any  way  violate,  or  assist  in  or  be  party  to  the  violation  of  any  of  the  provisions 
of  this  Act,  shall  be  liable  on  summary  conviction  before  a police  magistrate  to 
forfeit  and  pay  any  sum  not  exceeding  twenty  pounds  as  to  the  convicting 
magistrate  may  seem  meet,  and  in  any  case  of  omission  to  pay  duty  payable  on 
rum  to  pay  the  amount  of  such  duty  omitted  to  be  paid  beyond  and  besides  such 
fine  or  penalty,  and  in  default  of  payment  of  such  line  or  jienalty  and  duty  (if 
any)  and  costs  (if  any),  within  such  time  as  the  convicting  magistrate  may 
order,  may  be  committed  to  the  common  gaol,  there  to  be  imprisoned,  with  or 
without  hard  labour,  for  any  time  not  exceeding  three  months  as  the  convicting 
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Appeal  allowed  under 
Act. 


No.  169,  s.  28. 


Police  magistrate  may 
award  a moiety  of 
fine  to  informer. 


Fines  and  penalties 
to  be  paid  into 
Treasury. 

Title  of  Act. 


magistrate  shall  direct,  or  until  such  fine  or  penalty  and  costs  (if  any)  shall  have 
been  sooner  paid ; and  in  all  cases  in  which  it  shall  be  necessary  to  lodge  or 
enter  and  hear  and  determine  any  complaint  or  case  under  the  provisions  of  this 
Act  at  a police  office,  such  complaint  or  case  shall  be  lodged  or  entered  and 
heard  and  determined  at  the  police  office  in  the  city  of  Saint  John,  and  any  such 
complaint  or  case  may  be  lodged,  entered,  heard,  and  prosecuted  by  any  person 
acting  for  the  Treasurer  or  under  his  authority  or  for  him. 

16.  Every  person  against  whom  a police  magistrate  shall  decide,  or  who 
shall  be  convicted  under  any  of  the  provisions  of  this  Act,  shall  have  a right  to 
and  may  prosecute  an  appeal  from  any  such  decision  or  conviction  under  the 
circumstances,  and  in  every  case,  and  in  the  manner  allowed  and  directed  with 
respect  to  appeals  in  and  by  the  “ Act  to  facilitate  the  Performance  of  the 
“ Duties  of  Police  Magistrates  with  respect  to  Summary  Convictions  and 
“ Orders.” 

17.  It  shall  be  lawful  for  the  police  magistrate  before  whom  any  case  under 
the  provisions  of  this  Act  shall  be  tried,  in  the  event  of  the  conviction  of  any 
person  brought  before  him  on  complaint  and  of  such  person  being  fined,  to 
award  the  person  informing  of  the  act,  omission,  or  thing  on  account  of  which  or 
whereby  such  fine  arises  and  is  incurred  any  sum  not  exceeding  one  moiety  of 
such  fine,  which  sum  so  awarded  shall,  on  the  certificate  of  the  magistrate 
stating  the  sum  awarded,  be  paid  to  such  person  so  informing  by  the  Treasurer 
if  and  when  the  said  fine  shall  be  paid,  and  out  of  such  fine ; and  such  person 
so  informing  shall  be  a competent  witness  in  the  prosecution  of  the  complaint  or 
case  lodged  or  proceeded  on  for  the  recovery  of  any  such  fine  or  penalty. 

18.  Fines  and  penalties  under  and  by  this  Act  made  payable  shall  be  paid 
into  the  public  Treasury  for  the  public  uses  of  the  Colony. 

19.  This  Act  may  be  cited  as  the  " Excise  Act,  1864.” 


SCHEDULE  A. 

Form  of  Application  for  Permit. 

To  the  Treasurer. 

I,  the  undersigned,  hereby  apply  for  a permit  to  remove  from  ( specifying 

name  of  plantation  or  place)  to  (state  the  name  of  the.  person  to  whom  rttm 

is  to  be  removed ; if  the  rum  is  to  be  shipped  after  word  “ to  ” insert  words 
“ be  shipped  ”)  at  (state  particularly  to  tchat  place  rum  is  to  be  removed ; 

if  the  rum  is  to  be  shipped  give  name  of  vessel  by  which  rum  is  to  be  shipped , using 
words  “ on  board  ” instead  of  word  “at  ”)  gallons  of  rum  of 

proof  strength  (if  there  are  various  strengths  of  rum  state  the  quantity  of  each 
strength). 

Dated  this  day  of  18  . 

Form  of  Permit. 

of  is  hereby  authorized  to  remove  gallons  of  rum 

of  proof  strength  (this  according  to  specification  in  application  for  permit) 

from  to  at  or  on  board  (as  case  may  be). 

Given  under  my  hand  and  dated  this  day  of  18  . 

Treasurer. 


is;  ... , 
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SCHEDULE  B. 


Name  of  owner 
or  proprietor  of 
estate  on  which 
rum  is  made. 

Name  of 
estate. 

On  hand 
per  last 
return. 

Made 
since  Iasi 
return. 

Strength. 

Total. 

How 

disposed 

of. 

Strength 
of  ruin. 

Remaining  on  luuid. 


Gallon.  Strength. 


I do  solemnly  and  sincerely  declare  that  the  above  statement  is  a just  and  true 
statement  of  the  quautity  and  strength  of  rum  on  hand  on  estate  on  the 

first  day  of  and  of  the  quantity  and  strength  of  rum  mnde  on  the  same  estate 

from  the  first  day  of  to  the  first  day  of  this  instant  month  of  and 

of  the  quantity  and  strength  of  rum  disposed  of  and  how  disposed  of  from  such  estate 
during  the  period  from  the  said  first,  day  of  to  the  said  first  day  of 

and  of  the  quantity  and  strength  of  rum  now  remaining  on  hand  on  the  said  estate, 
and  I make  this  solemn  declaration  conscientiously  lrelieving  the  same  to  be  true. 

Made  laifore  me  this  day  of  18  . 

Treasurer. 


SCHEDULE  C. 

I owner  of  rum  herein-after  declared  to  be  lost,  do  solemnly  and  sin- 
cerely declare  that  ( here  state  full  particulars  of  quantity  and  strength  of 

rum  lost , how  lost,  and  how  and  where  same  was  being  conveyed  when  lost),  and  make 
this  solemn  declaration  conscientiously  believiug  the  same  to  be  true. 

Made  before  me  this  day  of  18  . 

Treasurer. 


No.  220. 

An  Act  to  make  Provision  for  the  Performance  of  the  Duties  of  the  Office  of 
the  Registrar  of  Deeds. 

[Dated  8th  July ; T*eft  to  its  operation  by  Order  in  Council  dated 
1st  November  1864.] 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly : 

1.  There  shall  be  paid  on  the  warrant  of  the  Governor  to  the  registrar  of 
deeds,  so  long  ns  Warwick  Pearson  Hyndrnan,  the  present  registrar  of  deeds, 
shall  continue  to  fill  that  office,  the  annual  salary  of  two  hundred  and  fifty 

Eounds,  and  on  his  ceasing  to  hold  such  office  the  office  of  registrar  of  deeds  shall 
e united  to  the  office  of  Colonial  Secretary,  and  the  duties  of  registrar  of 
deeds  shall  thenceforth  be  performed  by  the  Colonial  Secretary  without  any 
further  appointment,  for  which  additional  duty  the  Colonial  Secretary  shall 
receive  the  annual  salary  of  one  hundred  and  fifty  pounds,  he  providing  his  own 
clerk. 

2.  There  shall  be  paid  on  the  warrant  of  the  Governor  an  annual  sum  not 
exceeding  ten  pounds  for  or  towards  the  rent  of  a suitable  place  for  the  deposit 
of  the  books,  papers,  and  records  deposited  and  kept  in  the  office  of  the  registrar 
of  deeds  until  a public  building  or  other  suitable  and  unrented  place  shall  be 
provided  for  that  purpose. 


Salary  to  present 
registrar.  On  W.  P. 
Hyndman  ceasing  to 
be  registrar  of  deeds, 
the  office  to  be  united 
to  that  of  Colonial 
Secretary,  and  rate 
of  salary. 


Allowance  for  rent 
of  office. 
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Incidental  expenses 
of  the  office. 


Governor  to  appoint 
registrar’s  clerk. 


Office  hours. 


Fees  to  be  collected 
for  the  public  use. 


Fees  to  be  paid  into 
Treasury  monthly. 

Registrar  and  clerk 
not  to  act  as  attorney, 
conveyancer,  &c.  or 
to  give  advice  in  law 
matters. 


3.  The  registrar  of  deeds  and  the  Colonial  Secretary  when  performing  the 
duties  of  the  office  of  the  registrar  of  deeds  shall  on  the  first  day  of  every  month 
or  so  soon  after  as  possible  submit  to  the  Board  of  Audit,  in  duplicate,  an  account 
or  statement  in  detail  of  the  expenses  incurred  or  paid  for  and  on  account  of 
the  office  for  the  then  last  preceding  month,  and  the  amount  for  which  such 
account  shall  be  audited,  allowed,  and  passed  shall  be  paid  on  the  warrant  of  the 
Governor,  and  a copy  of  such  account  shall  be  laid  before  the  Council  and 
Assembly  on  their  first  meeting  after,  and  provided  always  that  such  amount 
shall  not  exceed  fifteen  pounds  per  annum. 

4.  It  shall  be  lawful  for  the  Governor  from  time  to  time  to  appoint  a person 
to  act  as  clerk  to  the  registrar  of  deeds  so  long  as  the  said  Warwick  Pearson 
Hyndman  shall  hold  that  office,  which  clerk  shall  hold  his  office  during  the 
pleasure  of  the  Governor  and  the  continuance  in  office  of  the  said  Warwick 
Pearson  Hyndman,  and  shall  receive  a salary  at  the  rate  of  fifty  pounds  per 
annum. 

5.  The  office  of  the  registrar  of  deeds  shall  be  kept  open  for  the  transaction  of 
any  business  therein  or  connected  therewith  from  the  hour  of  ten  in  the  forenoon 
to  the  hour  of  four  in  the  afternoon. 

6.  There  shall  be  paid  to  the  registrar  of  deeds  and  to  the  Colonial  Secretary 
when  performing  the  duties  of  the  office  of  registrar  of  deeds  the  fees  and 
charges  set  out  in  the  Schedule  “ A.”  to  this  Act  for  the  public  uses  of  the 
Colony  ; and  the  registrar  of  deeds  or  Colonial  Secretary,  as  the  case  may  be, 
shall  refuse  to  receive  any  deed,  will,  document,  or  paper  for  record,  or  to  allow 
any  search,  or  to  commence  to  make  any  copies  from  the  books  of  the  registrar, 
or  any  certificate,  or  to  be  present  at  or  witness  any  acknowledgment,  or  to  per- 
form any  of  the  duties  of  the  office  for  any  person,  unless  such  person  shall 
previously  pay  the  fees  or  charges  chargeable  or  payable  under  this  Act. 

7.  The  fees  and  charges  hereby  made  payable  shall  be  paid  into  the  Treasury 
for  the  public  uses  of  the  Colony  on  the  first  day  of  every  month. 

8.  It  shall  not  be  lawful  for  the  registrar  of  deeds  or  auy  clerk  in  his  office 
to  act  as  attorney,  agent,  or  adviser  of  the  plaintiff,  defendant,  or  other  suitor  or 
person  in  any  action,  suit,  or  other  matter  in  any  court  in  this  Colony,  or  to 
give  advice  in  any  law  matter,  or  to  act  as  a conveyancer,  or  to  accept  any 

fratuity  for  the  performance  of  any  duty  in  connexion  with  the  registrar  of 
eeds  office. 


SCHEDULE  A. 

For  recording  every  deed  or  other  writing,  per  folio  of  90  words 
For  every  acknowledgment  - - - - - 

For  copying  any  record,  per  folio  of  90  words  - 

For  every  certificate  ------- 

For  every  attendance  of  registrar  to  take  an  acknowledgment  in  town 
For  every  attendance  of  registrar  to  take  an  acknowledgment  in  the  country, 
besides  the  hire  of  a conveyance  - - 

For  swearing  each  surety  to  a recognizance  before  the  registrar  on  a sale 
of  lands  and  tenements  by  the  provost  marshal  - 
For  searching  records,  each  year  ------ 


s.  d. 
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No.  221. 


An  Act  to  make  Provision  for  the  Performance  of  the  Duties  of  the  Office  of 
Provost  Marshal. 

[Dated  8th  July ; Left  to  its  operation  hy  Order  in  Council  dated 
l.vf  November  1864.] 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  as  follows : 

1.  There  shall  be  paid  on  the  warrant  of  the  Governor  to  the  provost  marshal 
the  annual  salary  of  five  hundred  pounds. 

2.  It  shall  be  lawful  for  the  Governor  to  appoint  a clerk  in  and  for  the  office 
of  the  provost  marshal,  and  there  shall  be  paid  on  the  warrant  of  the  Governor 
to  such  clerk  the  annual  salary  of  one  hundred  pounds. 

3.  The  office  of  the  provost  marshal  shall  be  kept  open  for  the  purposes  of  the 
transaction  of  any  business  therein  or  connected  therewith  from  the  hour  of  ten 
in  the  forenoon  to  the  hour  of  four  in  the  afternoon. 

4.  The  provost  marshal  shall  on  the  first  day  of  every  month  or  as  soon  after 
as  possible  submit  to  the  Board  of  Audit,  in  duplicate,  an  account  or  statement 
in  detail  of  the  sums  paid  or  expenses  incurred  to,  for,  or  on  account  of  con- 
stables, service  of  writs,  subpoenas,  jury  notes,  or  other  necessary  expenses  of  his 
office  for  the  then  last  preceding  month,  and  the  amount  for  which  such  account 
shall  be  audited,  allowed,  and  passed  (if  any  sum  of  money  is  required  for  that 
purpose),  together  with  such  sum  as  the  Board  of  Audit  shall  certify  is  required 
for  the  purpose  of  meeting  such  expenses  of  the  office  for  that  month,  shall  be 
paid  to  the  provost  marshal  on  the  warrant  of  the  Governor. 

5.  There  shall  be  paid  to  the  provost  marshal  for  the  public  uses  of  the 
Colony  the  fees  and  charges  mentioned  and  set  forth  in  Schedule  A.  to  this  Act, 
and  such  fees  and  charges  shall  be  paid  by  the  provost  marshal  into  the  Trea- 
sury for  the  public  uses  of  the  Colony  on  the  first  day  of  every  month  ; and  all 
fees  and  charges  payable  to  the  provost  marshal  by  this  or  any  other  Act  passed 
or  to  be  passed  shall  be  paid  to  him  before  the  performance  of  the  duty  or 
service  required  of  him  in  respect  of  which  such  charges  or  fees  shall 
respectively  be  payable. 

6.  In  addition  to  any  rates,  taxes,  assessments,  or  monies  authorized  to  be 
levied  by  the  provost  marshal  on  any  warrant,  issued  by  the  Treasurer,  or  Trea- 
surer and  accountant,  there  shall  be  raised,  collected  by,  and  paid  to  the  provost 
marshal  a further  sum  amounting  to  five  pounds  per  centum  on  every  sura  in 
each  warrant  authorized  to  be  levied  ; and  the  provost  marshal  shall  levy  such 
per-centagc  under  every  such  warrant  as  if  the  same  was  included  therein. 

7.  There  shall  be  paid  to  a constable  to  whom  shall  be  delivered  any  precept 
for  the  collection  of  any  rates,  taxes,  assessment,  or  monies  as  and  for  a remu- 
neration for  collecting  such  rates,  taxes,  assessments,  or  monies  such  sum  or 
commission  on  the  amount  collected  by  such  constable  under  or  by  virtue  of 
such  precept  as  shall  be  fixed  by  a table  or  rate  to  be  made,  and  from  time  to 
time  as  shall  be  requisite  altered  by  the  Board  of  Audit,  with  the  consent  of  the 
Governor,  and  such  sum  or  commission  shall  be  deducted  and  paid  out  of  the 
amount  collected  on  and  under  such  precept,  and  shall  not  in  any  case  exceed 
such  per-centage  as  aforesaid. 

8.  It  shall  not  be  lawful  for  the  provost  marshal  or  any  clerk  in  his  office  to 
act  as  attorney,  agent,  or  adviser  of  the  plaintiff,  defendant,  or  other  suitor  or 
person  in  any  action,  suit,  or  other  matter  in  any  court  in  this  Colony,  or  to 


Vide  No.  2U,  a.  24. 
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give  advice  in  any  law  matter,  or  to  act  as  a conveyancer,  or  to  accept  any 
gratuity  for  the  performance  of  any  duty  in  connexion  with  the  provost 
marshal’s  office. 


SCHEDULE  A. 


a 

0 

0 

0 

0 

0 

1 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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«. 

2 

1 

2 

1 

10 

2 

5 

12 

0 

10 

2 

2 

3 

8 

10 

7 

16 

10 

2 

5 

10 

1 

2 

2 

1 

10 

1 

10 

2 

10 

5 

3 

10 

2 


£ 

Serving  each  subpoena  in  the  country  - - - - - 0 

Serving  each  subpoena  in  the  city  of  Saint  John  - - - - O 

Serving  a complaint  iu  the  country  - - - - - 0 

Serving  a complaint  in  town  - - * ••  - - 0 

Serving  a warrant  of  arrest  - » - - - - 0 

Every  bail  bond  on  arrest  - * - - - - -0 

Serving  warrant  of  arrest  on  liourd  ship,  if  out  of  harbour  - - - 1 

Serving  warrant  of  arrest  on  board  ship,  if  in  harbour  - - - 0 

Serving  writ  of  partition,  summoning  a jury,  attending  court,  and  making  a 
return  of  the  same  - - - - • - - 

Serving  a writ  of  possession  in  town  - 

Serving  a writ  of  possession  in  the  country,  ten  shillings,  and  for  every  mile 
Serving  a writ  of  habeas  corpus,  and  for  each  day  the  party  is  in  custody 
on  it 

Serving  a scire  facias  to  revive  judgment  and  for  copy  ... 

Serving  a replevin  and  return  ...... 

Serving  writ  of  ne  exeat  insula  ------ 

ISui  1 bond  on  the  same  ------- 

Serving  an  injunction  in  Chancery  - 

Serving  an  attachment  out  of  the  Court  of  Chancery  - - - 

Each  day  every  person  continues  iu  custody  on  attachment 
Serving  each  summons  in  an  action  in  or  within  one  mile  of  the  city  of 
Saint  John  ------- 

Do.  in  the  country  - 

Serving  each  extra  summons  in  the  city  of  Saint  John  - - - 

Do.  in  the  country  -------- 

Receiving  and  minuting  nn  execution  issued  out  of  the  Court  of  Chancery 
or  Court  of  Common  Pleas  ------ 

Do.  execution  on  complaint  ------ 

List  or  extract  of  executions  against  any  person,  for  each  execution,  assign- 
ing over  an  execution  ------- 

Lodging  depositions  on  bond  or  otherwise  - 
Attaching  monies  in  the  hand  of  a debtor  and  serving  the  same 
Searching  records,  for  each  volume  ..... 

A certified  copy  of  executions  against  any  person  - - - - 

On  entering  up  satisfaction  on  an  execution  - 

Serving  each  special  warrant  ------ 

Levy  fee  for  levy  in  city  of  Saint  John  - - - - - 

Levy  fee  for  levy  in  country  beyond  above  fee,  at  per  mile  from  city 
Poundage  on  net  proceeds  (after  payment  of  all  incidental  expenses  on  levy 
and  sale),  to  the  extent  of  the  amount  due  on  execution  or  levied  for,  at 
the  rate  per  cent,  of  -----  - 

But  no  poundage  shall  be  demanded  in  respect  of  any  sum  on  any  warrant  issued  by 
the  Treasurer  or  by  the  Treasurer  and  accountant. 

Serving  each  notice  or  summons  on  a juror  or  any  person  iu  relation  to  any 

fine  or  recognizance  iu  and  within  one  mile  of  the  city  - - - 0 2 6 

Exceeding  that  distance  and  within  five  miles  of  the  city  - - -050 

Beyond  live  miles  from  the  city  - - - - - -0  10  0 

Mileage  in  all  cases  shall  be  calculated  to  a place,  and  not  to  and  from  a place. 


- 2 10  0 
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No.  222. 

An  Act  to  secure  certain  Pensions,  Salaries,  and  Allowances. 

[Dated  8th  July ; Left  to  its  operation  l»j  Order  in  Council  dated  lsf 
November  1864.] 

Whereas  certain  pensions  have  been  granted  by  several  Acts  of  the  Legis- 
lature of  Antigua  to  certain  persons  for  public  services  performed  by  them 
or  their  near  connexions,  or  for  injuries  sustained  in  the  performance  of  public 
duties,  and  it  is  intended  to  provide  a pension  for  the  Honourable  John  Gray, 
on  his  retiring  from  the  office  of  Puisne  .1  usticc,  and  certain  salaries  and 
allowances  arc  payable  to  certain  other  persons  by  Acts  which  it  is  expedient 
to  consolidate: 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  ns  follows: 

1.  There  shall  continue  to  be  paid  out  of  the  public  Treasury  to  the  following  Grant  of  certain 
persons  during  their  natural  lives,  on  warrant  of  the  Governor,  the  several  Penslons- 
annuities  or  clear  annual  sums  herein -after  mentioned  : 

To  William  Meredith,  for  injury  sustained  while  a matrons  at  Fort  James, 
twenty-six  pounds  thirteen  shillings  and  fourpcnce,  by  even  monthly 
payments : 

To  William  Marshall,  for  injury  sustained  while  a matross  at  Fort  James, 
twenty-seven  pounds,  by  even  monthly  payments: 

To  Eliza  Boyce  Nugent,  the  widow  of  the  Honourable  Nicholas  Nugent 
deceased,  formerly  a judge  of  the  Court  of  Common  Pleas  and  Judge  of 
the  Vice- Admiralty  Court,  and  Speaker  of  the  House  of  Assembly,  two 
hundred  pounds,  by  even  quarterly  payments: 

To  Sir  Kobcrt  Horsford,  Knight,  Companion  of  the  Bath,  for  his  services  ns 
Chief  Justice,  three  hundred  pounds,  by  even  quarterly  payments. 

To  William  Kentish,  for  injury  sustained  while  performing  his  duty  in  the 
militia,  forty  pounds,  by  even  monthly  payments : 

To  the  Honourable  John  Gray,  for  his  services  as  Puisne  Justice,  two  hundred 
pounds,  by  even  monthly  payments,  to  commence  on  his  retirement  from 
that  office. 

2.  The  said  monthly  payments  shall  be  computed  from  the  last  day  of  the  Computation  of 
calendar  month  preceding  the  passing  of  this  Act,  except  as  regards  the  pension  n,onthly  payment, 
to  the  said  John  Gray,  which  shall  be  computed  from  the  day  of  his  retirement 

from  the  office  of  Puisne  Justice,  and  the  said  quarterly  payments  shall  be 
computed  from  the  last  usual  quarter  day  preceding  the  passing  of  this  Act, 
and  a pro|K>rtional  part  of  such  monthly  or  quarterly  payments  shall  be  paid  to 
the  representatives  of  any  such  annuitant  who  shall  die  during  any  month  or 
quarter  up  to  and  including  the  day  of  death. 

3.  There  shall  be  paid  to  the  officers  herein-after  mentioned,  on  the  warrant  Certain  salaries  fixed, 
of  the  Governor,  the  annual  salaries  or  allowances  herein-after  mentioned : 

To  the  Administrative  Committee  a sum  not  exceeding  fifty  pounds,  for  any  No.  156. 
contingent  expenses  of  the  said  Committee  : 

To  the  Secretary  of  the  Administrative  Committee,  one  hundred  pounds: 

To  the  Coroner,  two  hundred  and  sixty-seven  pounds,  in  full  compensation 
as  well  for  the  duty  and  service  required  to  be  done  or  performed  by  him 
as  for  all  charges  or  other  expenses  incident  to  or  attending  the  exercise  or 
execution  of  his  office  : 

To  the  Master  and  Clerk  of  the  Poor  House,  one  hundred  and  twenty  No.  122. 
pounds : 

To  the  Matron  of  the  Poor  House,  sixty  pounds: 

3 c 
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To  the  Dispenser  and  Warden  of  the  Ilolberton  Hospital,  one  hundred 
pounds : 

And  to  Luke  Cole,  so  long  as  he  shall  continue  to  act  ns  such  dispenser,  the 
further  sum  of  fifty  pounds: 

To  John  Shervington,  Esq.,  so  long  as  he  shall  continue  to  fill  the  situation 
of  landing  surveyor,  two  hundred  and  fifty  pounds: 

To  the  Assistant  Clerk  of  the  Treasury,  eighty  pounds : 

To  the  additional  or  third  Clerk  of  the  Treasury,  eighty  pounds ; subject,  in 
respect  to  such  assistant  clerk  and  third  clerk,  to  the  provisions  of  the 
eighth  clause  of  the  “ Act  to  reorganize  the  Treasury  Department,”  dated 
the  10th  day  of  August  one  thousand  eight  hundred  and  fifty-seven: 

To  the  Crier  of  the  Courts,  thirty  pounds: 

And  to  Thomas  Head,  for  past  services,  twenty  pounds  sixteen  shillings : 

To  the  Puisne  Justice  for  the  time  being,  after  the  retirement  of  the  Honour- 
able John  Gray,  two  hundred  pounds ; all  fees  receivable  by  or  payable  to 
the  Puisne  Justice,  or  attaching  to  his  office,  being  collected  by  the  Colonial 
Secretary  and  paid  into  the  public  Treasury  for  public  uses. 


No.  223. 

An  Act  to  amend  the  Laws  relating  to  Jurors  and  Juries. 

[Dated  8th  July  1864  ; Left  to  its  operation  by  Order  in  Council 
dated  Oth  March  1865.] 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  as  follows: 

1.  All  male  subjects  of  Her  Majesty,  Her  heirs  and  successors,  who  may 
have  the  qualification  set  forth  in  this  section  ; that  is  to  say,  every  person 
possessing  a qualification  which  according  to  the  laws  for  the  time  being  shall 
entitle  him  to  be  elected  a member  to  serve  in  the  General  Assembly  of  this 
Colony,  or  to  be  registered  as  a voter  in  the  election  of  a member  to  serve  in 
such  Assembly,  shall  be  qualified  aud  liable  to  serve  on  all  juries,  and  the  non- 
registration of  any  such  person  in  the  list  of  voters  or  the  non-registration  of 
the  qualification  of  such  person  in  the  office  of  the  registrar  of  deeds  shall  not 
exempt  such  person  from  service  as  a juror. 

2.  All  male  subjects  of  Her  Majesty,  Her  heirs  and  successors,  who  may  have 
the  qualification  set  forth  in  this  section ; that  is  to  say,  every  attorney  or  chief 
agent  of  an  absent  proprietor  or  possessor  of  a plantation  containing  not  less  than 
fifty  acres  of  land;  every  manager  or  chief  person  resident  upon  or  in  charge 
of  a plantation  entitled  to  salary  at  or  exceeding  the  rate  of  fifty  pounds  per 
annum  without  board  and  lodging,  or  thirty  pounds  with  board  and  lodging  ; 
every  merchant,  storekeeper,  tradesman,  artificer,  and  principal  clerk  in  the 
possession,  enjoyment,  or  receipt  of  an  income  or  salary  at  or  exceeding  the 
rate  of  fifty  pounds  per  annum  without  board  and  lodging,  or  thirty  pounds 
with  board  and  lodging,  shall  be  qualified  and  liable  to  serve  on  all  juries 
except  grand  juries  ; but  no  property  qualification  shall  be  required  in  the 
case  of  any  person  summoned  and  returned  as  a juror  upon  any  inquest  before 
any  coroner. 

3.  The  following  persons  shall  be  and  are  hereby  freed  and  exempted  from 
being  returned  and  from  serving  on  juries:  All  persons  in  holy  orders  of  the 
United  Church  of  England  and  Ireland,  or  of  the  Church  of  the  United  Brethren, 
or  of  the  Church  of  Koine ; all  ministers  of  any  congregation  of  Presbyterians 
or  of  Wesleyan  Methodists,  the  Speaker  of  the  House  of  Assembly,  the 
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Treasurer  and  officers  in  the  Treasury  Department,  the  postmasters,  the  harbour-  j*0  024,  s.  5. 
masters,  the  police  magistrates,  their  clerks,  and  all  police  officers,  the  inspectors 
of  roads,  all  persons  who  shall  teach  in  any  school  and  shall  follow  no 
secular  occupation  except  that  of  a schoolmaster,  all  barristers-at-law  actually 
practising  and  their  clerks,  all  licensed  medical  practitioners  and  licensed 
druggists,  the  Colonial  Secretary,  the  clerks  in  the  offices  of  the  Colonial 
Secretary  and  provost  marshal,  the  clerk  of  the  Council  and  clerk  of  the 
Assembly,  all  registrars  of  births  and  deaths,  all  officers  in  Her  Majesty’s 
navy  or  army  on  full  pay,  the  clerk  of  the  market,  all  parish  clerks,  all  city 
and  rural  constables,  matrosses,  and  persons  in  charge  of  any  fortification  or 
signal  station,  all  gaolers  and  officers  of  any  prison,  the  keeper  of  the  lunatic 
asylum,  all  licensed  pilots,  the  coroner,  the  private  secretary  of  the  Governor 
and  clerks  in  his  office,  the  manager  of  the  Colonial  Bank,  and  all  men  of  the 
age  of  sixty-five  years  and  upwards. 

4.  No  man  not  being  a natural-born  subject  of  Her  Majesty,  Her  heirs  or  Persons  disqualified 
successors,  or  naturalised  by  Act  of  Parliament  or  of  the  Legislature  of  this  1*°“  serving  on 
Colony,  is  or  shall  be  qualified  to  serve  on  juries  or  inquests  except  only  in  the  June8' 

cases  herciu  expressly  provided  for ; and  no  man  who  hath  been  or  shall  be 
attainted  of  any  treason  or  felony  or  convicted  of  any  crime  that  is  infamous, 
unless  he  shall  have  obtained  a free  pardon,  nor  any  man  who  is  under  outlawry 
or  excommunication,  is  or  shall  be  qualified  to  serve  on  juries  or  inquests  in  any 
court  or  on  any  occasion  whatever. 

5.  Nothing  herein  contained  shall  extend  to  deprive  any  alien  indicted  or  Aliens  may  pray  for 
impeached  of  any  felony  or  misdemeanor  of  the  right  of  being  tried  by  a jury  a .jury  medietate 

de  medietate  lingua,  but  on  the  prayer  of  every  alien  so  indicted  or  impeached  lingutc' 
the  provost  marshal  or  other  proper  officer  shall  by  command  of  the  court  return 
for  one  half  of  the  jury  a competent  number  of  aliens,  if  so  many  there  be  in 
this  Island,  and  if  not  then  so  many  aliens  as  shall  be  found  in  this  Island, 
if  any,  and  no  such  alien  juror  shall  be  liable  to  be  challenged  for  want  of 
freehold  or  of  any  other  qualification  required  by  this  Act,  but  every  such 
alien  may  be  challenged  for  any  other  cause  in  like  manner  as  if  he  were 
qualified  by  this  Act. 

6.  It  shall  be  a good  cause  of  challenge  of  any  person  summoned  to  serve  as  Inability  to  read  and 
a juror  in  any  court  of  criminal  or  civil  jurisdiction  that  he  is  unable  to  read  write- 

and  write. 

7.  The  provost  marshal  shall  before  the  first  day  of  November  in  each  year  Provost  marshal 

make  out  a true  list  in  alphabetical  order  of  all  men  qualified  and  liable  to  ^omake*1 

serve  on  juries,  with  the  Christian  and  surname  written  at  full  length,  and  with  out  list  of  jurors, 
the  true  place  of  abode,  quality,  calling,  or  business,  and  the  nature  of  the 
qualification  of  every  such  person,  in  the  proper  columns  according  to  the  form  in 

Schedule  A.  to  this  Act,  and  shall  within  fourteen  days  next  after  the  said  first  rnnted  copy  of  list 
day  of  November  in  each  year  cause  a printed  copy  of  such  list  to  be  set  up  on  up  at  certam 

the  south  door  of  the  court  house  and  on  the  south  door  of  the  cathedral,  and  on 
a principal  door  of  each  parish  church,  with  a notice  at  the  foot  of  such  list 
subscribed  by  him  stating  that  all  objections  to  such  list  will  be  heard  by  the 
police  magistrate  of  the  district  during  the  said  month  of  November. 

8.  Any  person  named  in  such  list  may  within  the  said  month  of  November  Police  magistrates  to 
apply  to  the  police  magistrate  of  the  district  in  which  he  resides  and  object  ££S«ine, 
to  his  name  being  continued  in  such  list,  and  if  such  person  shall  satisfy  the 

magistrate  that  he  is  not  qualified  or  is.  incapacitated  from  infirmity  or  other 
just  cause  to  serve  as  a juror  the  magistrate  shall  expunge  the  name  of  such 
person  from  such  list,  and  the  magistrate  may,  with  the  consent  of  any  person 
qualified  to  serve  as  a juror  and  whose  name  may  have  been  omitted  in  such 
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list,  insert  the  name  of  such  person  therein,  with  his  place  of  abode,  quality, 
calling,  or  business,  and  qualification,  and  the  magistrate  may  receive  evidence 
on  oath  or  by  solemn  affirmation  or  declaration  taken  or  made  before  him 
touching  the  claim  of  any  person  to  be  removed  from  or  put  on  any  list 
of  jurors. 

9.  The  police  magistrate  in  each  district  shall  sign  the  list  of  jurors  so 
corrected  as  aforesaid,  and  within  the  first  three  days  of  December  in  every 
year  cause  the  same  to  be  delivered  to  the  provost  marshal  at  his  office. 

10.  The  provost  marshal  shall  keep  the  list  so  returned  by  every  such  police 
magistrate  to  him  among  the  records  of  his  office,  and  shall  cause  the  names  to 
be  fairly  and  truly  copied  in  alphabetical  order  in  a book  to  be  by  him  provided 
for  that  purpose  at  the  public  expense,  with  proper  columns  suited  to  the  form 
of  the  return  in  which  the  lists  are  made,  within  ten  days  from  the  time  of 
receiving  the  last  return,  which  book  shall  be  called  the  jurors  book  for  the 
succeeding  year  (inserting  the  calendar  year  for  which  such  book  is  to  be  in 
use),  and  every  book  so  prepared  shall  be  brought  into  use  immediately  after 
the  same  shall  be  perfected,  and  be  used  until  another  book  shall  be  compiled 
in  manner  aforesaid  for  each  succeeding  year,  and  the  jurors  summoned  for  any 
court  in  January  in  any  year  shall  be  taken  from  the  jurors  book  made  up  in 
the  preceding  December. 

11.  The  provost  marshal  shall  choose  from  the  lists  so  returned  persons  of 
the  best  note  qualified  to  serve  as  grand  jurors  not  exceeding  thirty,  whose 
names  shall  be  entered  by  him  in  a separate  part  of  the  jurors  book  as 
grand  jurors,  but  their  names  shall  not  be  removed  from  the  general  list  of 
jurors. 

12.  The  provost  rnashal  shall  lodge  with  the  Colonial  Secretary  in  the  month 
of  December  in  every  year  a true  copy  of  the  jurors  book,  and  the  Secretary 
shall  carefully  keep  the  list  of  jurors  returned  at  each  court 

13.  The  clerk  of  the  Crown  or  other  proper  officer  shall  ten  days  at  least 

before  the  sitting  of  each  Court  of  Queen’s  Bench  issue  out  a writ  or  precept 
in  general  terms  in  the  name  of  Her  Majesty,  Her  heirs  or  successors,  tested  in 
the  name  of  the  Chief  Justice  and  sealed  with  the  seal  of  the  said  court,  to 
summon  a sufficient  grand  jury  and  sufficient  petty  juries  of  good  and  lawful 
men  qualified  as  aforesaid  to  serve  at  the  next  Court  of  Queen’s  Bench  on 
the  day  of  in  the  city  of  Saint  John. 

14.  The  provost  marshal  or  other  proper  officer  by  virtue  of  such  writ  shall 
summon  thirty  persons  qualified  as  grand  jurors  and  at  least  forty-eight  persons 
qualified  as  petty  jurors  to  serve  at  the  same  court,  and  shall  publish  the 
holding  of  each  court  in  the  official  gazette  at  least  five  days  before  the 
holding  of  such  court. 

"15.  For  the  trial  of  all  issues  of  fact  triable  by  jury  in  the  Court  of  Common  Pleas, 
a general  Venire  facias  shall  be  issued  by  the  Secretary  or  other  proper  officer  to 
summon  at  least  forty-eight  persons  qualified  to  serve  as  jurors  to  appear  at 
each  such  court,  which  Venire  shall  issue  ten  days  before  the  court  day,  in  the 
name  of  Her  Majesty,  Her  heirs  or  successors,  tested  in  the  name  of  the  Chief 
Justice  and  sealed  with  the  seal  of  the  said  court 

16.  The  provost  marshal  or  other  proper  officer  shall,  within  three  days 
from  the  receipt  of  every  such  Venire,  return  the  names  of  men  contained  in  the 
jurors  book  for  the  then  current  year,  and  no  others,  so  summoned  by  him  as 
aforesaid  to  serve  as  jurors  pursuant  to  such  Venire,  and  where  process  for 
returning  a jury  for  the  trial  of  any  issue  shall  be  directed  to  any  coroner 
pursuant  to  the  authority  hcrcin-after  mentioned,  he  shall  have  free  access  to 
the  jurors  book  for  the  current  year,  and  shall  in  the  like  manner  return  the 
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names  of  men  contained  therein,  and  no  others  : Provided  always,  that  if  there 
be  no  jurors  book  in  existence  for  the  current  year,  it  shall  be  lawful  to  return 
jurors  from  the  jurors  book  of  the  year  preceding. 

17.  The  provost  marshal  or  other  proper  officer  shall  cause  to  be  made  out  Provost  marshal  to 
an  alphabetical  list  of  the  names  of  all  the  jurors  contained  in  any  return  made  make  out  list  of 

by  him  to  any  such  writ  of  Venire  facias  issued  as  aforesaid,  with  their  respec-  if^arties.  ln6I’cctlon 

tive  places  of  abode  and  additions,  and  shall  keep  such  list  in  his  office  for  seven 

days  at  least  before  the  sitting  of  any  such  court  from  which  any  such  writ  of 

Venire  facias  shall  issue,  and  the  parties  in  all  causes  to  be  tried  at  any  sitting 

of  any  such  court  and  their  respective  attorneys  shall  on  demand  have  full 

liberty  to  inspect  such  list  without  any  fee  or  reward  to  be  paid  for  inspection. 

18.  The  provost  marshal  or  other  proper  officer  shall  summon  all  persons  Provost  marshal  to 
whose  names  shall  be  transcribed  in  such  jurors  book,  according  to  the  order 

in  which  such  names  shall  be  in  such  book  alphabetically  placed,  beginning  or  tr  Prescn 
with  the  name  under  the  highest  letter  of  the  alphabet,  and  taking  the  name 
under  the  next  highest  letter,  tutics  quotics , until  he  1ms  completed  the  panel 
required,  until  every  person  shall  have  been  summoned  in  his  turn,  and  at  the 
commencement  of  each  year  the  provost  marshal  shall  begin  with  the  names  in 
the  new  book  next  after  the  names  of  the  persons  in  the  old  book  who  were  last 
summoned  in  the  preceding  year. 

19.  Every  juror  shall  be  summoned  four  days  before  the  day  when  his  ap-  Jurors  when  to  bo 
pearance  is  required,  and  the  summons  shall  be  in  writing  or  print,  signed  by  8urainoncd* 

the  provost  marshal  and  dated,  and  shall  be  to  this  effect : 

c Mr.  ( naming  the  juror)  you  arc  hereby  summoned  to  appear  as  a grand  juror 

* (or  juror,  as  the  case  may  be)  at  the  next  Court  of  Queen’s  Ilench  or  Common 

* Pleas  (as  the  case  may  be),  to  be  held  on  the  day  of 

20.  Every  summons  of  a juror  shall  be  served  personally,  or  by  leaving  the  Jurors  how  to  be 
same  at  his  usual  place  of  abode,  at  least  four  days  before,  exclusive  of  the  day  8uramonL 

of  attendance. 

21.  Every  man  duly  summoned  to  Bcrvc  as  a juror  in  any  court  of  record  on  jurors  not 

holden  within  this  Colony  who  shall  not  appear  in  obedience  to  any  such  sum- 
mons, after  being  openly  called  in  court  at  least  three  times,  or  offer  some 

sufficient  excuse  for  his  absence,  or  shall  depart  from  such  court  during  the 
sitting  of  the  same  without  leave  of  the  court,  shall  forfeit  and  pay  to  Her 
Majesty,  Her  heirs  and  successors,  a fine,  that  is  to  say,  a grand  juror 
forty  shillings,  and  every  other  juror  twenty  shillings  for  each  day’s  default, 
for  which  execution  in  the  form  in  the  next  succeeding  section  mentioned  shall 
be  issued  by  the  Secretary  ; provided  that  it  shall  be  lawful  for  the  Chief 
Justice  at  any  time  during  the  sitting  of  any  such  court,  before  the  discharge 
of  the  jurors  summoned  to  attend  such  court,  or  within  ten  days  next  after  the 
day  of  such  discharge,  to  remit  such  fine,  if  he  shall  see  fit,  but  not  to  reduce 
such  fine. 

22.  If  any  man  having  been  duly  summoned  and  returned  to  serve  as  a juror  Penalty  on  juror  not 
upon  any  inquest  before  any  coroner  shall  not,  after  being  openly  called  three  ?‘tfeud‘n8 

times,  appear  and  serve  as  such  juror,  any  such  coroner  is  hereby  authorized  1 ore  coroner‘ 
and  required,  unless  some  reasonable  excuse  shall  be  proved  on  affidavit  or 
solemn  affirmation  or  declaration  before  him  within  ten  days  next  thereafter,  to 
impose  a fine  of  twenty  shillings  upon  every  man  so  making  default,  and  such 
coroner  shall  make  out  and  sign  a certificate  containing  the  Christian  and  sur- 
name, residence,  and  trade  or  calling  of  any  man  so  making  default  and  the 
cause  of  such  fine,  and  shall  forward  such  certificate  to  the  Secretary  or  Clerk  of 
the  Crown,  who  shall  record  the  same  among  the  proceedings  of  (lie  Queen’s 
Ilench,  and  execution  in  the  form  prescribed  by  the  Common  Law  Courts  No.  145. 
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Amendment  Act  shall  thereupon  be  issued  by  the  Secretary  or  Clerk  of  the 
Crown  for  the  recovery  of  any  such  fine. 

23.  In  any  civil  cause  in  which  the  provost  marshal  shall  be  concerned  as 
plaintiff  or  defendant,  a special  Venire  facias  shall  be  issued  to  the  coroner  to 
summon  twenty-four  persons  qualified  to  serve  as  jurors  in  the  cause  in  which 
the  provost  marshal  shall  be  so  concerned  at  the  then  next  court,  which  Venire 
facias  shall  be  issued  ten  days  before  the  court  day,  and  the  time  for  the  delivery 
and  returning  of  summons  and  all  other  proceedings  therein  by  the  coroner 
shall  be  regulated  as  before  directed,  except  that  the  form  of  summons  to  be 
signed  by  the  coroner  shall  be  as  follows : 

‘ A.B.  ( naming  the  man)  you  are  hereby  required  to  appear  as  a juror  at  the 
* next  Court  of  Common  Pleas,  to  be  held  on  the  day  of 

« to  try  all  issues  joined  in  the  causes  in  which  C.D.  {naming  the  provost 
‘ marshal)  shall  or  may  be  plaintiff  or  defendant.' 

And  to  the  end  that  the  secretary  may  have  timely  notice  for  issuing  such 
special  Venire  facias  the  provost  marshal  shall,  at  least  twelve  days  before  the 
holding  of  any  court  in  which  any  such  cause  may  be  coming  on  for  trial  in 
which  he  is  plaintiff,  leave  notice  in  writing  in  the  Secretary’s  office  of  such 
cause  coming  on  for  trial,  and  in  default  of  his  so  doing  such  cause  shall  not  be 
tried  or  determined  by  the  jury  summoned  by  the  provost  marshal,  unless  by 
consent  of  the  defendant,  but  be  either  continued  or  discontinued,  as  the  court 
Bhall  think  proper  and  in  any  action  or  suit  against  the  provost  marshal  the 
plaintiff  shall  in  like  manner  give  notice  thereof  in  order  that  a special  Venire 
facias  to  the  coroner  may  be  issued  as  aforesaid,  and  in  default  of  so  doing 
such  cause  shall  be  tried  or  determined  by  the  jury  summoned  by  the  provost 
marshal.  _ * 

24.  At  the  sitting  or  holding  of  each  court  for  the  trial  of  any  issues  in  civil 
or  criminal  cases,  the  name  of  each  juror  summoned  shall  be  written  on  a 
separate  piece  of  card  or  paper  and  put  into  a box,  and  when  any  such  issue 
shall  be  called  on  to  be  tried,  the  Secretary  or  the  Clerk  of  the  Crown  or  other 
proper  officer  of  the  court  shall  in  open  court  draw  therefrom  twelve  of  the  said 
cards  or  papers  one  after  another,  and  if  any  of  them  whose  names  shall  be  so 
drawn  out  shall  not  appear,  or  shall  be  challenged  or  objected  to  and  set  aside, 
then  such  further  number  until  twelve  men  be  drawn,  who  shall  appear,  and 
after  all  just  cause  of  challenge  allowed  shall  remain  as  fair  and  indifferent;  and 
the  said  twelve  men  so  first  drawn  and  appearing  shall  be  the  jury  to  try  that 
issue,  and  the  names  of  the  men  so  drawn  and  sworn  shall  be  kept  apart  by 
themselves  until  6uch  jury  shall  have  given  in  their  verdict  and  the  same  shall 
be  recorded,  or  until  such  jury  shall  by  consent  of  the  parties  or  by  leave  of  the 
court  be  discharged,  and  then  the  same  names  shall  bo  returned  to  the  box, 
there  to  be  kept  with  the  other  names  remaining  at  the  time  undrawn,  and  so 
toties  quoties  as  long  ns  any  issue  remains  to  be  tried. 

25.  It  shall  be  lawful  for  any  such  court  to  proceed  with  the  trial  of  any  other 
issue  pending  before  such  court  notwithstanding  the  jury  in  any  issue  shall  not 
have  brought  in  their  verdict  or  been  discharged  ; and  it  shall  be  lawful  for  the 
court  to  order  twelve  of  the  residue  of  the  said  pieces  of  card  or  paper,  not  con- 
taining the  names  of  any  of  the  jurors  who  shall  not  have  so  brought  in  their 
verdict  or  been  discharged,  to  be  drawn  in  such  manner  as  aforesaid  for  the 
trial  of  the  issue  which  shall  be  so  brought  on  to  be  tried : Provided  also,  that 
where  no  objection  shall  be  made  on  behalf  of  the  Queen  or  any  other  party  it 
shall  be  lawful  for  the  court  to  try  any  issue  with  the  same  jury  that  shall  have 
previously  tried  or  been  drawn  to  try  any  other  issue  without  their  names  being 
returned  to  the  box  and  redrawn,  or  to  order  the  name  or  names  of  any 
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man  or  inen  on  such  jury  whom  both  parties  may  consent  to  withdraw,  or  who 
may  be  justly  challenged  or  excused  by  the  court,  to  be  set  aside  and  another 
name  or  other  names  to  be  drawn  from  the  box,  and  to  try  the  issue  with  the 
residue  of  such  original  jury  and  with  such  man  or  men  whose  name  or  names 
shall  be  so  drawn,  and  who  shall  appear  and  be  approved  as  indifferent,  and  so 
toties  ij unties  ns  long  as  any  issue  remains  to  be  tried. 

26.  In  all  inquests  taken  in  any  court  of  this  Colony  wherein  the  Queen  is  a Challenges  for  the 
party,  howsoever  it  be,  notwithstanding  it  be  alleged  by  them  that  sue  for  the  ^^with*  l°  ^ 
Queen  that  the  jurors  of  those  inquests  or  some  of  them  be  not  indifferent  for 

the  Queen,  yet  such  inquests  shall  not  remain  untaken  for  that  cause ; but  if 

they  that  sue  for  the  Queen  will  challenge  any  of  those  jurors  they  shall  assign 

of  their  challenge  a cause  certain,  and  the  truth  of  the  same  challenge  shall  do 

inquired  of  according  to  the  custom  of  the  court,  and  it  shall  be  proceeded  to 

the  taking  of  the  same  inquisitions  as  it  shall  be  found  if  the  challenge  be  true  or 

not,  after  the  discretion  of  the  court ; and  no  person  arraigned  for  murder  or  Number  of  peremp- 

other  capital  felony  shall  be  admitted  to  any  peremptory  challenge  above  the  m 

number  of  twenty,  and  no  person  arraigned  for  any  felony  not  capital  shall  be  Number  of  such  chat- 

admitted  to  any  peremptory  challenge  above  the  number  of  twelve,  and  every  lcnfjea  in  felonies  not 

peremptory  challenge  beyond  the  number  aforesaid  shall  be  entirely  void.  capital. 

27.  Where  a full  jury  shall  not  appear  in  any  case,  criminal  or  civil,  before  Proceeding*  in  re- 
any  court  of  record,  or  where  after  appearance  of  a full  jury  by  challenge  of  spect  of  talc*' 
any  of  the  parties  the  jury  is  likely  to  remain  untaken  for  default  of  jurors, 

every  such  court,  upon  request  made  for  the  Queen  by  the  Attorney  General 
or  other  Her  Majesty’s  counsel,  or  on  request  made  by  the  parties  plaintiff  or 
defendant  in  any  action  or  suit,  shall  command  the  provost  marshal  or  other 
officer  to  whom  the  making  of  the  return  shall  belong  to  name  and  appoint,  as 
often  as  need  shall  require,  so  many  of  such  other  able  men  then  present  as  shall 
make  up  a full  jury,  and  the  provost  marshal  or  other  officer  aforesaid  shall  at 
such  command  of  the  court  return  such  men  whose  names  shall  be  taken  from 
the  jurors  book  then  in  use  as  shall  be  present  or  can  be  found  to  serve  on  such 
jury,  and  shall  add  and  annex  their  names  to  the  former  return : Provided  that 
where  a special  jury  shall  have  been  struck  for  the  trial  of  any  issue  the  tales- 
men shall  be  such  as  shall  be  upon  the  common  jury  panel  to  serve  at  the  same 
court,  if  a sufficient  number  of  such  men  can  be  found ; and  the  Queen  and  the 
parties  aforesaid  shall  in  each  such  case  have  their  respective  challenges  to  the 
jurors  so  added  and  annexed,  and  the  court  shall  proceed  to  the  trial  of  every 
such  issue  with  those  jurors  who  were  before  impanelled,  together  with  the 
talesmen  so  newly  added  and  annexed,  as  if  all  the  said  jurors  had  been  returned 
upon  the  writ  or  precept  awarded  to  try  the  issue. 

28.  If  any  man  shall  be  returned  as  a juror  for  the  trial  of  any  issue  who  Want  of  qualification 
shall  not  be  qualified  according  to  this  Act,  the  want  of  such  qualification  shall  cau8C  of  challenge, 
he  good  cause  of  challenge,  and  he  shall  be  discharged  upon  such  challenge  if 

the  court  shall  be  satisfied  of  the  fact ; and  if  any  man  returned  as  a juror  for 
the  trial  of  any  issue  shall  be  qualified  in  other  respects  according  to  this  Act, 
the  want  of  freehold  shall  not  on  such  trial  in  any  case,  civil  or  criminal,  be 
accepted  ns  good  cause  of  challenge  either  by  the  Crown  or  the  party,  nor  any 
cause  for  discharging  the  man  so  returned  upon  his  own  application,  any  law  to 
the  contrary  notwithstanding. 

29.  Upon  the  trial  by  jury  of  any  civil  cause  in  any  court  of  record  the  la  civil  causes  jury 

jury  shall  not  lie  kept  in  deliberation  longer  than  twelve  hours,  unless  at  the  a* 

end  of  that  period  they  unanimously  concur  in  applying  for  further  time,  which  u-*s  they  apply 

in  that  case  shall  be  granted  by  the  court ; and  if  at  the  expiration  of  the  twelve  further  time, 
hours  or  such  prolonged  time  for  deliberation  nine  of  the  jury  shall  agree  the  Verdict  of  nine  jurors 

verdict  agreed  to  by  such  nine  may  be  returned  as  the  verdict  of  the  jury  and  verdict 
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shall  be  taken  and  shall  have  the  same  force  and  effect  ns  if  found  unanimously 
by  the  whole  of  the  jury,  any  statute  to  the  contrary  notwithstanding;  and 
during  the  said  period  the  jury  may  be  provided  with  necessary  refreshments  by 
leave  of'  the  court ; but  if  either  the  period  of  twelve  hours  or  such  prolonged 
time  as  aforesaid  shall  expire  during  the  adjournment  of  the  court  the  jury 
shall  be  kept  together  until  the  meeting  of  the  court,  and  shall  not  then  separate 
without  the  leave  of  the  court. 

80.  It  shall  be  lawful  for  the  judge  of  any  court  of  record,  upon  application 
made  on  behalf  of  the  Crown,  or  upon  the  motion  of  any  prosecutor,  relator, 
plaintiff,  defendant,  or  tenant,  in  any  case  whatsoever,  whether  civil  or  criminal, 
or  on  any  penal  statute  (excepting  only  indictments  for  treason  or  felony), 
depending  in  any  such  court,  and  such  judge  is  hereby  authorized  in  any  of  the 
cases  before  mentioned  to  order  and  appoint  a special  jury  to  be  struck  before 
the  proper  officer  of  such  court  for  the  trial  of  any  issue  joined  in  any  of  the 
said  cases  and  triable  by  a jury,  and  every  jury  so  struck  shall  be  the  jury 
returned  for  the  trial  of  such  issue. 

31.  Whenever  the  judge  of  any  court  of  record  shall  order  a special  jury  to 
be  struck  before  the  Secretary  or  other  proper  officer  of  the  court,  such  officer 
shall  appoint  a time  and  place  for  the  nomination  of  such  special  jury,  and  a 
copy  of  the  rule  of  court  and  of  such  officer’s  apjpointment  shall  be  served  on 
the  provost  marshal  and  ou  the  adverse  party,  plaintiff  or  defendant,  and  such 
officer  at  the  time  and  place  appointed,  being  attended  by  such  provost  marshal, 
who  is  hereby  required  to  bring  with  him  the  jurors  book  and  a list  of  forty- 
eight  men  chosen  by  him  thereout  to  form  such  special  jury ; and  if  either  party 
or  his  attorney  shall  object  that  any  man  named  in  such  list  is  in  any  way 
incapacitated  from  serving  on  the  said  jury,  and  shall  also  then  and  there  prove 
the  same  to  the  satisfaction  of  the  said  officer,  such  man  shall  be  set  aside  and 
the  provost  marshal  shall  choose  another  name  from  the  said  jurors  book,  and  so 
toties  fiuoties  until  the  whole  number  of  forty-eight  names  not  liable  to  be  set 
aside  shall  be  completed,  and  the  said  officer  shall  afterwards  make  out  for  each 
party  a list  of  the  forty-eight  names  together  with  their  respective  places  of 
abode  and  additions ; and  all  the  subsequent  proceedings  for  reducing  the  said 
list  shall  be  according  to  the  practice  followed  in  like  cases  in  Her  Majesty’s 
Court  of  Queen’s  Bench  or  Common  Pleas  at  Westminster,  except  where  the 
same  or  any  part  thereof  is  expressly  altered  by  this  Act 

32.  The  person  or  party  who  shall  npply  for  a special  jury  shall  pay  all  fees 
for  striking  such  jury  at  the  time  when  the  same  shall  be  struck,  and  shall  pay 
all  expenses  occasioned  by  the  trial  of  the  cause  by  the  same,  and  shall  not  on 
taxation  of  costs  be  allowed  the  additional  expenses  thereof  above  the  expenses 
of  a common  jury,  unless  the  chief  judge  of  the  court  before  whom  the  cause 
shall  be  tried  shall  immediately  after  the  trial  certify  under  his  hand  that  the 
same  was  a cause  proper  to  be  tried  by  a special  jury. 

33.  Every  juror  who  shall  serve  upon  any  spccinl  jury  shall  be  allowed  for 
the  trial  of  each  and  every  issue  the  sum  of  one  pound. 

34.  It  shall  he  lawful  for  any  court  of  record  to  grant  a rule  where  it  shall 
appear  expedient  to  such  court  that  the  jury  should  have  a view  of  any  place 
in  dispute,  and  two  or  more  jurors  mutually  agreed  on  between  the  parties  shall 
be  shown  the  place  in  question  by  two  persons  to  be  appointed  by  the  said 
court;  provided  that  such  viewers  shall  be  first  sworn  to  try  the  issue. 

35.  Every  person  who  shall  be  guilty  of  the  offence  of  embracery,  and  every 
juror  who  shall  wilfully  ami  corrupt  ly  consent  thereto,  shall  and  may  be 
respectively  proceeded  against  by  indictment  or  information,  and  shall  on  con- 
viction be  punished  by  fine  not  exceeding  fifty  pounds  and  imprisonment  not 
exceeding  twclvo  calendar  months  at  the  discretion  of  the  court. 
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36.  Every  person  of  the  persuasion  of  the  people  called  Quakers  and  every  Quakers  ami  Mora- 

Moravian  returned  ns  a juror  in  nny  criminal  or  civil  case  shall  be  permitted  vi#n  jurors  may  make 
to  make  his  solemn  affirmation  or  declaration  instead  of  being  sworn,  which  in  licu  of 

affirmation  or  declaration  shall  be  of  the  same  force  and  effect  as  if  he  had  been 

sworn  in  the  usual  form. 

37.  It  shall  not  be  necessary  to  specify  in  any  presentment,  indictment,  Fonn  „f  proceeding 
inquest,  or  other  legal  proceeding  that,  any  persons  who  acted  ns  jurors  made  in  such  case, 
affirmation  instead  of  oath,  and  every  such  presentment,  indictment,  inquest,  or 

proceeding  may  be  in  the  accustomed  form,  or  it  may  be  therein  stated  that  the 
jurors  upon  their  oath  and  affirmation  made  presentment  or  found,  as  the  enso 
may  be. 

38.  Any  person  who  shall  upon  any  examination  upon  oath  or  solemn  affirma-  Persons  making  fain© 
tion  or  declaration,  or  in  any  affidavit  made  or  taken  under  this  Act,  wilfully  affirmation  liable  to 
swear  or  affirm  anything  which  shall  be  false,  being  convicted  thereof,  shall  be  pcnal,y  of  pc^nry’ 
liable  to  the  penalties  of  wilful  ami  corrupt  perjury. 

39.  Nothing  in  this  Act  contained  shall  abridge  or  affect  any  power  or  tlnrvpealcd  power*  of 

authority  which  any  court  or  judge  now  hath,  or  any  practice  or  form  in  regard  court  not  abridged. 

to  trials  by  jury,  jury  process,  juries,  or  jurors,  except  in  those  cases  only  where 
any  such  power,  authority,  practice,  or  form  is  repealed  or  altered  by  or  is  or 
shall  be  inconsistent  with  the  provisions  of  this  Act. 

40.  This  Act  may  be  cited  as  the  Juries  Act,  1864.  Title  of  Act. 

41.  The  Acts  mentioned  in  Schedule  B.  to  this  Act  shall  be  repealed  to  the  Repeal  of  enaatmenta. 

extent  specified  in  the  third  column  of  the  said  Schedule,  except  as  to  anything 

done  or  authorized  to  be  done  and  not  completed  before  this  Act  shall  come 
into  operation,  and  except  as  to  any  duty,  obligation,  right,  or  liability  accrued 
under  any  such  enactment,  and  any  precept,  warrant,  or  writ  issued  before  this 
Act  comes  into  operation  shall  continue  and  he  of  the  same  force  and  effect  and 
be  executed  and  acted  upon  ns  if  this  Act  had  not  been  passed. 

42.  Provided  always,  That  until  the  completion  of  a jurors  book  under  this 
Act  persons  heretofore  qualified  and  liable  to  serve  on  any  jury  shall  continue, 
so  qualified  and  liable,  and  until  the  completion  of  such  book  jurors  shall  be 
summoned  as  heretofore. 


SCHEDULE  A. 


Form  of  Jury  List  and  Notice  subjoined. 
List  of  all  Men  liable  to  servo  on  Juries. 


Surname  and  Christian  Name  at  full  length. 

Title,  Calling,  or  Business. 

Nature  of  Qualification. 

Take  noliec  that  all  objections  to  the  foregoing  list  must  l>e  ntnde  to  and  will 
heard  hy  a police  magistrate  within  fifteen  days  next  after  the  date  hereof. 

Dated  this  day  of  18. 

(Signed) 


Provost  Marshal. 


be 
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Appointment  of  post- 
master and  clerk  for 
Saint  John's,  and 
deputy  poatmaater  for 
English  Harbour. 

Security  to  be  given 
by  persons  employed 
in  the  post  office. 


Salaries  to  officers  in 
the  post  office. 


Persons  employed  in 
office  to  be  approved 
by  Governor. 


Officers  of  the  post 
office  exempt  from 
serving  on  juries,  &c. 

General  post  office  in 
Saint  John's,  and 
branch  office  in 
English  Harbour. 

Rules  for  the  delivery 
of  letters,  &c. 


Office  hours. 


No  letters,  &c.  to  or 
from  United  Kingdom 
subject  to  other  than 
imperial  postage. 


No.  224. 

An  Act  to  provide  for  the  Regulation  of  the  Post  Office. 

\ Dated  8 th  July  ; Left  to  its  operation  by  Order  in  Council  dated  1 st 
November  1864.] 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  as  follows  : 

1.  The  Governor  may  appoint  a postmaster  for  the  city  of  Saint  John  and 
a deputy  postmaster  for  the  town  of  English  Harbour,  but  the  persons  at 
present  holding  those  appointments  need  not  be  re-appointed.  The  Governor 
may  nlso  appoint  a clerk  to  the  postmaster  of  Saint  John. 

2.  Each  postmaster  and  deputy  postmaster  and  clerk  to  the  postmaster  shall 
within  six  days  from  the  time  of  his  appointment  give  unto  Her  Majesty,  Her 
heirs  and  successors,  the  bond  of  himself  and  two  sufficient  sureties,  and  in 
such  sum  as  shall,  as  to  the  sureties  and  sum,  be  approved  and  fixed  by  the 
Governor  in  Council,  for  the  due  and  faithful  performance  of  the  duties  of  his 
office  and  for  the  due  payment  of  all  monies  which  shall  come  to  his  hands  by 
virtue  of  his  office. 

3.  There  shall  be  payable  on  the  warrant  of  the  Governor  the  following  sala- 
ries : To  the  postmaster,  the  annual  sum  of  one  hundred  pounds ; to  the  deputy 
postmaster,  the  annual  sum  of  twenty  pounds,  and  to  the  clerk  to  the  postmaster 
for  the  city  of  Saint  John  the  annual  sum  of  fifty  pounds,  so  long  ns  the 
Governor  may  deem  his  services  necessary  ; and  there  shall  be  payable  on  the 
warrant  of  the  Governor  rent  for  a post  office  for  the  city  of  Saint  John 
not  exceeding  twenty  pounds  -per  annum,  the  same  to  be  payable  as  salaries  are 
payable. 

4.  The  postmaster  and  deputy  postmaster  Bliall  submit  to  the  Governor  for 
his  approval  the  names  of  any  persons  whom  they  may  themselves  desire  to 
employ  to  aid  and  assist  in  the  performance  of  the  duties  of  their  offices  before 
such  employment  of  any  such  persons. 

5.  The  postmaster,  deputy  postmaster,  clerk  to  postmaster  for  the  city  of 
Saint  John,  and  all  persons  so  as  aforesaid  employed  in  a post  office,  shall  be 
exempt  from  serving  on  any  jury  or  inquest,  or  in  the  militia. 

6.  There  shall  be  established  in  the  city  of  Saint  John  a general  post  office 
and  in  English  Harbour  a branch  post  office,  in  such  places  as  the  Governor  in 
Council  may  direct  or  approve. 

7.  The  Governor  in  Council  may  from  time  to  time  make  rules  and  regu- 
lations for  the  delivery  of  all  letters,  newspapers,  or  parcels  transmitted  by  post 
to  this  Colony  for  delivery  therein. 

8.  The  post  offices  shall  be  open  between  the  hours  of  eight  of  the  clock  in 
the  morning  until  four  in  the  afternoon  of  every  day,  Sundays  and  holidays 
excepted  ; provided  that  on  any  day  on  which  the  mails  arrive  the  post  offices 
shall  be  kept  open  for  the  delivery  of  letters,  if  necessary,  until  the  hour  of 
nine  of  the  clock  in  the  evening : Provided  also,  that  if  the  mails  arrive  or  are 
made  up  for  despatch  on  a Sunday  or  nny  holiday  the  post  offices  shall  be  open 
from  the  hour  of  eight  of  the  clock  to  the  hour  of  ten  of  the  clock  in  the 
forenoon  and  from  the  hour  of  one  of  the  clock  to  the  hour  of  three  of  the  clock 
in  the  afternoon  of  such  day. 

9.  No  letter,  newspaper,  or  parcel  coming  from  the  United  Kingdom  by  post 
and  deliverable  nt  the  city  of  Saint  John  or  the  town  of  English  Harbour,  and 
no  letter  or  parcel  posted  in  the  city  of  Saint  John  or  the  town  of  English 
Harbour  to  be  despatched  to  the  United  Kingdom,  shall  be  liable  to  any  other 
rate  of  postage  than  that  fixed  and  charged  by  the  Imperial  Government,  aud 
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the  postmaster  and  deputy  postmaster  shall  collect  and  receive  the  same  in  all 
cases  where  the  same  shall  be  payable  ; no  postage  shall  be  charged  or  payable 
on  any  letter  addressed  to  or  sent  by  any  private  soldier  or  seaman  employed 
in  Her  Majesty’s  service,  beyond  the  rates  charged  by  the  Imperial  Government : 

Provided  that  on  all  newspapers  posted  in  this  Colony  for  transmission  to  the  R*to  on  newspaper* 
United  Kingdom,  or  nny  place  except  to  any  West  Indian  Colony,  there  shall  to  the  United 
be  paid  the  sum  of  one  penny.  Kingdom. 

10.  On  every  letter  brought  to  this  Island  by  post  from  any  place  except  Rates  for  other  lettera, 
the  United  Kingdom,  and  on  every  letter  posted  in  the  city  of  Saint  John  or  &c- 

town  of  English  Harbour  for  despatch  to  any  place  except,  the  United  Kingdom, 
there  shall  be  charged  in  addition  to  the  rates  charged  by  the  Imperial  Govern- 
ment the  following  rates  : 

For  nny  sealed  letter  or  package  not  exceeding  half  an  ounce,  one  penny  : 

For  any  sealed  letter  or  package  exceeding  half  an  ounco  but  not  exceeding 
one  ounce,  twopence : 

For  any  scaled  letter  or  package  exceeding  one  ounce  but  not  exceeding  two 
ounces,  fourpence : 

And  so  in  progression,  an  additional  sum  of  twopence  being  charged  for  every 
additional  ounce  or  fraction  of  an  ounce. 

11.  Whenever  it  shall  have  been  notified  in  the  public  gazette  or  contract 

newspaper  of  this  Colony  that  nny  British  Colony  has  adopted  tho  system  of  prepayment  oT 
or  entered  into  agreement  for  prepaying  on  and  for  letters,  printed  books,  postage  on  letters,  &c. 
pamphlets,  newspapers,  and  other  publications  and  manuscripts  transmitted  by 
such  British  Colony  to  this  Colony,  the  amount  chargeable  on  such  letters, 
printed  books,  pamphlets,  newspapers,  and  other  publications  and  manuscripts 
and  payable  thereon  to  this  Colony,  as  well  as  the  amount  payable  thereon  to  the 
Imperial  Government  and  such  British  Colony,  and  that  on  every  letter,  printed 
book,  pamphlet,  newspaper,  and  other  publication  and  manuscript  posted  in 
this  Colony  for  transmission  to  such  British  Colony  there  shall  be  prepaid  the 
amount  due  and  payable  to  such  British  Colony,  as  well  as  and  beyond  the 
amount  payable  to  the  Imperial  Government  and  this  Colony  on  every  such 
letter,  printed  book,  pamphlet,  newspaper,  and  other  publication  and  manu- 
script, then  there  shall  be  prepaid  on  every  such  letter,  printed  book,  pamphlet, 
newspaper,  and  other  publication  and  manuscript  transmitted  to  such  British 
Colony  from  this  Colony  all  and  every  such  respective  amounts  by  affixing 
thereon  a stamp  or  stamps  of  this  Colony  of  the  value  of  the  postage  payable. 

12.  On  every  letter,  printed  book,  pamphlet,  and  other  publication  and  l’ostngc  to  bo  prepaid, 
manuscript  posted  in  this  Colony  for  transmission  to  the  United  Kingdom  or  any 

British  Colony  there  shall  be  prepaid  by  affixing  thereon  a stamp  or  stamps  of 
this  Colony  of  the  value  of  the  postage  chargeable,  the  amount  of  postage  payable 
thereon  to  the  Imperial  Government  and  this  Colony  respectively. 

13.  No  letter,  printed  book,  pamphlet,  or  other  publication  or  manuscript  inters,  Ac.  not  pre- 
not  prepaid  as  is  required  by  the  two  last  preceding  sections  of  this  Act  shall  Pa^^1  to  **«  for- 
be  received  at  any  post  office  in  this  Colony  for  transmission. 

14.  On  printed  books,  pamphlets,  and  other  publications  and  manuscripts  Printed  book*,  &c. 
brought  to  this  Colony  by  post  from  any  place  except  the  United  Kingdom,  or 

posted  in  this  Colony  for  transmission  to  any  place  except  the  United  Kingdom, 
there  shall  be  charged  and  payable  to  this  Colony  in  addition  to  the  amount 
payable  thereon  to  the  Imperial  Government  the  following  rates : 

For  every  printed  book,  pamphlet,  or  other  publication  or  manuscript  not 
exceeding  four  ounces,  one  penny  : 
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Proviso. 


Postage  on  patterns 
of  merchandise. 


Postmaster  may  exa- 
mine printed  books, 
fee. 


Publication  of  notice 
of  unpaid  letters,  &c. 


For  every  printed  book,  pamphlet,  or  other  publication  or  manuscript 
exceeding  four  ounces  and  not  exceeding  eight  ounces,  twopence  : 

For  every  printed  book,  pamphlet,  or  other  publication  or  manuscript 
exceeding  eight  ounces  and  not  exceeding  sixteen  ounces,  fourpcnce  : 

And  so  in  progression,  an  additional  sum  of  twopence  being  charged  for  every 
additional  eight  ounces : Provided  always  that, 

1.  The  said  printed  books,  pamphlets,  and  other  publications  and  manu- 

scripts shall  be  without  a cover  or  in  a cover  open  at  the  ends : 

2.  There  be  no  words  or  communications  written  upon  any  part  of  the 

same  or  upon  any  part  of  the  cover  thereof  except  the  name  and  address 
of  the  person  to  whom  the  same  shall  be  directed  and  the  name  of  the 
person  transmitting  the  same  : 

3.  There  be  no  paper  or  thing  enclosed  within  the  same. 

15.  Patterns  of  merchandise  may  be  sent  through  the  post  from  this  Colony 
to  the  United  Kingdom  and  any  British  Colony  acquiescing  in  such  arrange- 
ment, and  may  be  sent  through  the  post  to  this  Colony  from  the  United 
Kingdom  and  any  such  British  Colony  at  such  rates,  as  regards  and  payable  <o 
the  United  Kingdom  as  shall  be  fixed  by  the  Imperial  Government,  and  as 
regards  and  payable  to  any  such  British  Colony  as  shall  be  fixed  by  such  British 
Colony,  and  as  regards  and  payable  to  this  Colony  at  the  same  rate  and  in  the 
same  proportion  as  are  hereby  made  payable  with  respect  to  printed  books, 
pamphlets,  and  other  publications  and  manuscripts:  Provided  always  that, 

1.  The  patterns  must  not  be  of  intrinsic  value.  This  provision  excludes  all 

articles  of  a saleable  nature,  and  whatever  may  have  a value  of  its  own 
apart  from  its  mere  use  ns  a pattern : 

2.  The  quantity  of  any  material  scut  ostensibly  as  a pattern  must  not  be  so 

great  that  it  may  be  considered  as  having  on  that  ground  an  intrinsic 
value  : 

3.  The  patterns  must  not  bear  any  writing  other  than  the  address  of  the  per- 

sons or  firm  for  whom  they  arc  intended,  a manufacturers  or  trade  mark, 
numbers,  and  prices  of  the  articles  : 

4.  The  patterns  must  be  sent  in  open  covers,  open  at  the  ends  so  as  to  be 

easy  of  examination ; but  samples  of  seeds,  drugs,  or  such  articles  as  can- 
not be  sent  in  open  covers  may  be  enclosed  in  bags  of  linen  or  other 
material,  but  scaled  or  closed  bags,  although  transparent,  must  not  be 
used  for  this  purpose  : 

5.  No  article  likely  to  injure  the  contents  of  the  mail  bags  or  the  person  of 

any  officer  of  the  post  office  may  be  sent  as  a pattern,  and  any  such 
article  would  be  stopped  and  not  sent  to  its  destination : 

6.  No  paper  or  thing  may  be  enclosed  within  or  with  any  pattern. 

16.  The  postmaster  or  deputy  postmaster  may  open  and  examine  any  printed 
book,  pamphlet,  newspaper,  or  other  publication,  manuscript,  or  pattern  sent 
through  the  post  without  a cover,  or  in  a cover  open  at  the  end,  in  order  to  dis- 
cover whether  it  in  any  way  contravenes  or  is  contrary  to  the  provisions  and 
conditions  on  and  under  which  the  same  may  be  sent  through  the  post ; and  iu 
case  any  one  of  such  provisions  or  conditions  is  in  any  way  transgressed  or 
violated  such  printed  book,  pamphlet,  newspaper,  publication,  manuscript, 
pattern,  or  sample  bag  on  or  on  which  any  such  provision  or  condition  has  been 
transgressed  or  violated  shall  be  charged  with  the  postage  to  which  a letter  of 
the  same  weight  would  be  liable. 

17.  The  postmaster  shall  once  in  every  month  publish  in  the  contract  news- 
paper a notice  of  all  letters  which  shall  be  posted  without  payment  of  the  full 
rate  of  postage  payable  thereon,  specifying  the  address  of  such  letters  and  the 
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amount  by  which  every  such  letter  is  short  paid,  and  if  the  rate  or  amount  of 
rate  payable  on  any  such  letter  shall  not  be  paid  within  one  calendar  month 
after  the  first  publication  of  such  notice  it  shall  be  lawful  for  the  postmaster  to 
open  any  such  letter,  and  it  shall  be  the  duty  of  the  postmaster  to  inform  the 
writer  of  such  letter  of  its  detention,  with  the  amount  of  postage  remaining? 
unpaid. 

18.  It  shall  be  lawful  for  the  Governor  in  Council  to  make  rules  and  regula-  Governor  in  Council 
tions  with  respect  to  the  issue  of  orders  for  money  from  the  post  office  in  this  to  mi?li0  p*1,!S  «- 
Colony  and  payable  at  any  duly  authorized  post  office  in  the  United  Kingdom  money  ordure. ° 

or  auy  British  possession,  and  for  the  payment  of  orders  for  money  issued  from 
any  duly  authorized  post  office  in  the  United  Kingdom  or  any  British  posses-  Po*t,  p.  :sa. 
sion  and  payable  in  this  Colony,  and  such  rules  and  regulations  from  time  to 
time,  as  may  be  required,  to  alter  or  revoke  and  to  make  others  in  their  stead ; 

Provided  that  any  such  rules  and  regulations  be  submitted  to  the  Legislative  itu|es  to  be  approved 
Council  and  Assembly  and  be  by  them  approved  before  they  have  any  force  br  Council  and  As- 
nnd  effect:  Provided  also,  that  the  rules  and  regulations  for  the  purposes  ofsemb1/- 
such  money  orders  already  made  and  approved  and  in  force  at  the  time  of  the  Rule.*  in  ^^Act 
passing  of  this  Act  shall  continue  in  force  until  the  same  shall  be  altered  or  valid"8  ° ' 

revoked. 

19.  The  Governor  may  in  the  event  of  the  same  being  required  issue  his  Warrant  on  the  Trca- 
warrant  on  the  Treasury  of  this  Colony  for  the  payment  of  any  order  for  money 

issued  from  any  duly  authorized  ]>ost  oflicc  in  the  United  Kingdom  or  any  ^thU  Colony. 
British  possession  and  payable  in  this  Colony. 

20.  There  shall  be  submitted  to  the  Governor,  to  be  by  him  transmitted  to  Quarterly  report  on 
the  Council  and  Assembly,  once  in  every  quarter,  a report  on  the  working  and  tbt|  worlong °f  moBejr 
result  of  the  issue  and  payment  of  such  orders  for  money  for  the  then  last  or  **  *yIteII1• 
preceding  three  months. 

21.  It  shall  be  lawful  for  the  Governor  in  Council  from  time  to  time  to  Inland  post, 
make,  alter,  and  revoke  rules  and  regulations  for  the  authorizing  and  regulating 

the  deposit,  carriage,  or  delivery  of  letters  from  and  to  persons  within  this 
Colony,  and  for  imjKJsing  the  rates  chargeable  for  any  such  depositing,  carriage, 
or  delivery  of  letters : Provided  that  all  such  rules  and  regulations  he  sub- 

mitted to  the  LegWativc  Council  and  Assembly  and  be  by  them  approved 
before  they  have  any  force  and  effect : Provided  also,  that  at  the  end  of  three 
calendar  months  from  the  first  instituting  of  the  system  of  such  deposit,  enrriage, 
or  delivery  of  letters  from  and  to  persons  within  this  Colony,  and  so  thence- 
forward at  the  end  of  every  three  calendar  months,  there  shall  be  submitted  to 
the  Legislative  Council  and  Assembly,  if  then  sitting,  and  if  not  then  sitting  at 
their  first  meeting  for  business  afterwards,  an  account  of  the  expenses  and  pro- 
ceeds of  such  depositing,  carriage,  or  delivery  of  such  letters,  and  if  it  shall  then 
be  found  that  such  expenses  exceed  such  proceeds  the  rules  and  regulations  then 
in  force  shall,  on  a resolution  to  that  effect  by  either  the  Council  or  Assembly, 
cease  to  have  any  force  and  effect;  but  it  shall  be  lawful  for  the  Governor  in 
Council  in  any  such  case  to  make  any  other  rules  and  regulations  for  any  such 
purposes,  and  such  rules  and  regulations  to  at  any  time  alter  and  revoke  and 
make  others  in  their  stead,  which  rules  and  regulations  or  amended  rules  and 
regulations  must  be  approved  by  the  Legislative  Council  and  Assembly  before 
they  shall  have  any  force  and  effect ; and  the  members  of  the  police  force  may 
be  employed  in  connexion  with  this  service. 

22.  Official  letters  and  communications  which  by  the  Imperial  regulations  Official  communici- 

are  carried  through  the  post  free  of  postage  shall  be  transmitted  and  received  rjin 

through  the  post  free  of  postage  payable  to  this  Colony. 
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Postage  ttamp*  to  b« 
provided. 


Provision  for  sale  of 
postage  stamps. 


Letters  may  be  re- 
gistered. 


Accounts,  &c.  to  be 
kept  as  directed  by 
Postmaster  General. 


Account*  of  money 
received  to  be  laid 
before  Board  of  Audit. 


Supervision  of  post 
office  to  be  with 
Governor  in  Council. 


Incidental  expenses 
of  post  office. 


Repeal  of  Acts. 

Interpretation  of 
terms. 


Title  of  Act. 


23.  It  shall  be  lawful  for  the  Governor  to  provide  proper  and  sufficient 
postage  stamps  and  on  his  warrant  to  pay  the  expenses  incurred  for  such 
purpose. 

24.  The  postage  stamps  provided  for  this  Colony  shall  be  retailed  and  sold  by 
the  postmaster  and  deputy  postmaster,  to  whom  such  postage  stamps  shall  be 
supplied  on  the  order  of  the  administrative  committee,  and  the  proceeds  of  the 
sale  of  such  postage  stamps  shall  be  considered  as  monies  received  by  the  post- 
master and  deputy  postmaster  for  the  public  uses  of  the  Colony  and  by  him 
payable  into  the  Treasury. 

25.  Any  letter  posted  in  this  Colony  may  be  registered,  and  there  shall  be 
charged  for  each  letter  so  registered  the  sum  of  sixpence ; but  such  registration 
shall  not  render  the  postmaster  or  deputy  postmaster  in  any  manner  liable  for 
the  loss  of  any  such  registered  letter  or  the  contents  thereof. 

26.  The  transatlantic  and  intercolonial  letter-bills  and  necessary  accounts  to 
be  kept  with  the  General  Post  Office  in  London,  or  with  any  colonial  post  office, 
shall  be  kept  in  such  manner  and  form  as  now  or  from  time  to  time  directed  by 
Iler  Majesty's  Postmaster  General,  and  in  the  absence  of  any  such  directions  as 
may  be  directed  by  the  Governor  in  Council. 

27.  The  postmaster  and  deputy  postmaster  respectively  shall  keep  a correct 
account  of  all  letters,  books,  pamphlets,  newspapers,  publications,  manuscripts, 
and  patterns  passing  through  their  respective  offices  to  and  from  the  United 
Kingdom  and  to  and  from  all  other  places,  with  the  postage  paid  thereon  and 
fees  received  for  letters  posted  after  the  time  fixed  for  closing  the  mails ; and 
on  the  first  day  of  every  month,  or  as  soon  after  as  may  be,  the  postmaster  and 
deputy  postmaster  shall  lay  such  accounts  before  the  Board  of  Audit,  and  such 
board  shall  certify  the  amount  of  postage  which  is  due  to  and  should  be  remitted 
to  the  Imperial  Post  Office,  and  on  such  certificate  the  postmaster  shall  remit 
to  the  Imperial  Post  Office  the  amount  due  and  payable  to  the  Imperial  Post 
Office,  and  shall  pay  the  balance  of  the  amount  in  his  hands  into  the  Treasury. 

28.  The  supervision  and  control  of  the  post  office  shall  be  vested  in  the 
Governor  in  Council,  who  shall  have  authority  to  fix  the  hours  for  making  up 
the  mails,  the  fees  to  be  paid  on  letters  and  packages  posted  after  the  hour  fixed 
for  making  up  the  mails,  and  from  time  to  time  to  make  rules  and  regulations 
for  the  internal  administration  of  the  Post  Office,  as  may  be  deemed  necessary. 

29.  The  postmaster  and  deputy  postmaster  shall  on  the  first  day  of  every 
month,  or  as  soon  thereafter  as  possible,  submit  to  the  Board  of  Audit  a full  and 
specific  statement  of  the  incidental  expenses  of  their  respective  offices  during 
the  then  last  preceding  month,  and  upon  the  certificate  of  the  Board  of  Audit  of 
the  correctness  of  such  account,  or  of  the  amount  which  should  be  paid  on  account 
of  such  incidental  expenses,  such  amount  shall  be  payable  on  the  warrant  of  the 
Governor. 

30.  Repeals  certain  Acts. 

31.  The  term  “ postmaster  ” throughout  this  Act  shall  mean  postmaster  or 
postmistress,  and  the  term  “ deputy  postmaster.”  shall  mean  deputy  postmaster 
or  deputy  postmistress. 

32.  This  Act  may  be  cited  as  the  “ Post  Office  Act,  1864.” 
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Rules  for  the  Transaction  of  Money  Order  Business  between  the  United 
Kingdom  of  Great  Britain  and  Ireland  and  Antigua. 


1.  The  maximum  amount  for  whicli  a money  order  may  be  drawn  in  the  nr  • 

United  Kingdom  upon  Antigua  to  be  fixed  by  the  British  Government,  and  the  fornmnota' 
maximum  amount  for  which  a money  order  may  be  drawn  in  Antigua  upon  the 
United  Kingdom  to  be  fixed  by  the  Colonial  Government ; on  the  understanding 
however,  that  in  neither  country  shall  this  amount  exceed  ten  pounds;  cadi  Commission. 
Government  also  to  be  left  to  fix  the  rate  of  commission  to  be  char«’ed  on  the 
issue  of  money  orders. 


2.  The  British  post  office  to  pay  to  the  post  office  of  Antigua  the  sum  of  nivi.i™ 

fourpencc  for  every  money  order  issued  in  the  United  Kingdom,  and  ten  comm,*i- 

shillings  sterling  per  cent,  on  the  amount  of  such  order,  and  the  post  office  of 

Antigua  to  make  a like  payment  to  the  British  post  office  for  every  money  order 
issued  in  Antigua.  J 

3.  No  money  order  to  include  a fractional  part  of  a penny.  No  part  of 

4.  With  the  following  exceptions,  no  money  order  to  be  issued  unless  the  a penny  aUowtd- 
applicant  furnish  in  full  the  surname  and  at  least  the  initial  of  one  Christian  rarlicul<kr*  requireJ 
name,  both  of  the  remitter  and  the  payee,  together  with  the  address  of  the  for  a money order- 
remitter,  for  entry  in  the  issuing  journal,  so  that  if  necessary  he  may  be  traced ; 

if  the  applicant,  however,  tender  the  name  of  either  the  remitter  or  the  payee  at 
greater  length,  such  particulars  to  be  received,  and  the  advice  to  be  made  out  * 
accordingly. 


I.  If  the  remitter  or  payee  be  a peer  or  bishop  his  ordinary  title  to  be 

sufficient;  if  a firm,  the  usual  designation  of  such  firm,  such  as  “ Baring 
Brothers,”  “ Smith  and  Son,”  “ Jones  and  Co.,”  to  suffice  ; but  the 
mere  term  “ Messrs.,”  such  as  « Messrs.  Rivington,”  or  the  name  of  a 
company  trading  under  a title  which  does  not  consist  of  the  names  of 
the  persons  composing  it,  such  as  the  “ Carron  Co.,”  to  be  inad- 
missible. 

II.  The  remitter,  on  stating  that  the  order  is  to  be  paid  only  through  a bank, 

to  have  the  option  of  giving  or  withholding  the  name  of  the°payec ; in 
such  cases,  the  officer  drawing  the  order  to  cross  it  in  the  same  wuy  that 
cheques  arc  commonly  crossed  when  they  are  intended  to  be  paid  through 
a bank. 


5.  Every  money  order  to  be  drawn  on  the  authorized  form.  The  form  of  Fonu  of  money  order, 
money  order  (having  attached  to  it  a form  of  advice)  now  used  in  the  United 

Kingdom,  with  such  slight  alterations  as  may  be  necessary,  to  be  adopted  for 
money  orders  between  the  United  Kiugdom  and  Antigua.  A specimen  of  this 
form  is  annexed. 

6.  When  an  order  is  presented  for  payment  through  a bank,  a receipt  by  any  Payment  of  an  order 
person  to  be  sufficient,  and  no  regard  to  be  paid  to  any  discrepancy  between  the  through  a bonk, 
signature  to  the  receipt  and  the  name  of  the  payee  given  in  the  advice,  provided 

the  order  be  crossed  with  the  name  of  the  receiving  bank  and  be  presented  by 
some  person  known  to  be  in  the  employ  of  such  bank. 

7.  All  payments  for  money  orders,  whether  by  the  public  to  the  post  office  Payment*  to  be  made 

or  by  the  post  office  to  the  public,  to  be  made  in  sterling  money,  and  at  par ; sterling, 

provided,  however,  that  if  in  Antigua  there  be  a difficulty  at  any  time  in 

procuring  sterling  money,  such  payments  may  be  made,  to  the  nearest  equivalent, 
in  other  coins  current  in  that  Colony. 

8.  The  signature  of  the  payee  of  a money  order  to  be  affixed  to  the  order  in  Attested  mark  in 
the  place  provided  for  the  purpose.  If  the  payee  be  unable  to  write,  he  should  phwe  of  wguature. 
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Transfer  of  a money 
order. 


Duplicates  to  be  issued 
in  the  country  where 
the  original  order  was 
payable. 


Renewal  of  an  order 
to  be  effected  in  the 
country  where  the 
original  order  was 
payable. 


Alterations  of  name, 
&c.  to  be  made  by 
the  issuing  country. 


Repayment  not  to  be 
made  until  originnl 
advice  luu  been  can- 
celled. 


Lapsed  and  void 
orders. 


No  claim  after  an 
order  lias  once  been 
paid. 
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sign  tli e receipt  by  making  bis  mark,  to  be  witnessed  in  writing;  as  for 
example: 

Joseph  Allen, 
x 

his  mark. 

Witness — John  Fuller,  High  Street,  Leicester. 

The  witness  to  sign  his  name  with  his  address  in  the  presence  of  the  paying 
officer,  and  the  latter  to  certify  the  payment ‘by  adding  his  initials.  It  is 
desirable,  though  not  imperative,  that  the  witness  should  not  lie  connected  with 
the  post  office ; he  need  not  he  personally  acquainted  with  the  payee,  but  lie 
should  be  known  to  the  paying  officer,  lu  no  case  should  the  paying  officer  act 
as  witness. 

9.  When  the  payee  of  a money  order  desires  to  receive  payment  in  the 
country  on  which  the  order  was  issued  at  some  other  office  than  that  on  which 
the  order  was  originally  drawn,  the  transfer  to  be  granted,  provided  the  order 
be  enclosed  to  the  postmaster  of  the  office  on  which  it  was  drawn.  In  such 
case  a new  order  is  to  be  issued,  the  commission  chargeable  upon  which  is  to  be 
deducted  from  the  amount  of  the  new  order. 

10.  In  the  event  of  a money  order  miscarrying  or  being  lost,  a duplicate  is  to 
be  granted  on  a written  application  from  the  payee  (containing  the  necessary 
particulars,  and  accompanied  by  an  additional  commission,)  to  the  controller 
of  the  chief  money  order  office  of  the  country  where  the  original  order  was 
payable. 

11.  On  the  receipt  of  a similar  application,  orders  are  to  be  given  to  stop 
payment  of  a money  order,  or  to  renew  a lapsed  order.  The  additional  com- 
mission in  this  last  case  is  to  be  deducted  from  the  amount  of  the  new  order. 

Any  person  presenting  a lapsed  order  to  be  directed  to  transmit  it,  with  an 
application  for  a new  order,  to  the  chief  office  of  the  country  or  colony  in 
which  it  was  payable. 

12.  But  when  it  is  desired  that  auy  error  in  the  name  of  the  remitter  or  of 
the  payee  should  be  corrccled,  or  that  the  amount  of  a money  order  should  be 
repaid  to  the  remitter,  or  that  a lapsed  order  should  be  reuewed  for  payment  in 
the  country  in  which  the  order  was  originally  drawn,  application  must  be  made 
by  the  remitter  to  the  chief  money  order  office  of  such  country.  This  application 
must  he  accompanied  by  an  additional  commission,  unless  it  have  reference  to 
a lapsed  order,  in  which  case  the  commission  is  to  be  deducted  from  amount  of 
the  new  order. 

13.  Repayment,  whether  of  an  original,  a renewed,  or  a duplicate  order, 
must  not  be  made  to  the  remitter  until  it  has  been  ascertained  through  the  chief 
office  of  the  country  where  such  order  was  payable  that  the  advice  has  been 
cancelled  at  the  office  on  which  the  order  was  originally  drawn. 

14.  Payment  of  an  order  must  be  obtained  before  the  cud  of  the  sixth 
calendar  month  after  that  in  which  it  was  drawn ; for  instance,  if  drawn  in 
January  payment  must  be  obtained  before  the  end  of  July,  otherwise  the  order 
will  become  lapsed,  and  a new  order  (for  which  a second  commission,  to  be 
deducted  from  the  amount  of  the  order,  will  he  charged)  will  become  necessary. 

If  an  order  be  not  paid  before  the  end  of  the  twelfth  calendar  month  after 
that  in  which  it  was  drawn;  for  instance,  if  drawn  in  January  and  not  paid 
before  the  cud  of  the  following  January,  all  claim  to  the  money  will  he  forfeited, 
unless  under  peculiar  circumstances  the  post  office  of  the  country  in  which  the 
order  was  drawn  think  proper  to  allow  it.  . 

15.  After  once  paying  a money  order,  by  whomsoever  presented,  the  paying 
country  not  to  he  liable  to  any  further  claim.  If  a wrong  payment,  however, 
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be  made,  owing  to  negligence  on  the  part  of  any  officer  of  the  department,  the 
postmaster  general  of  the  country  in  which  the  negligence  occurs  to  be  autho- 
rized, if  he  sec  fit,  to  require  the  officer  in  fault  to  make  good  the  loss. 

16.  The  advices  of  all  money  orders  drawn  upon  Antigua  by  postmasters  in  Tran  • 

England  to  be  sent  iu  the  first  instance  to  the  chief  money  order  office  in  °f 

London.  Advices  of  orders  drawn  in  Scotland  to  be  sent  to  Edinburgh,  and 

advices  of  orders  drawn  in  Ireland  to  be  sent  to  Dublin.  These  advices  after 
being  stamped  in  London,  Edinburgh,  or  Dublin  with  a date  stamp,  ’to  be 
forwarded  by  the  first  packet  with  a list  similar  to  the  accompanying  form 
under  a cover  to  the  “ Postmaster  of  Antigua,”  and  from  the  post  office  of 
Antigua,  after  being  again  stamped  with  the  date  stamp  of  that  office,  the 
advices  to  be  despatched  to  the  several  offices  drawn  upon. 

The  advantage  of  sending  a list  of  tho  orders  as  well  as  the  ndvices  is  this 
that  if  an  advice  should  miscarry,  the  postmaster  of  Antigua  will  be  able  to 
issue  a duplicate  advice,  provided  the  order  appears  in  the  list. 

In  like  manner  the  advices  of  all  money  orders  drnwn  upon  the  United 
Kingdom  by  postmnsters  in  Antigua  to  be  sent  in  the  first  instance  to  St.  John’s 
there  to  be  stamped  with  a date  stamp,  and  afterwards  to  be  forwarded  by  the 
first  packet  to  England.  The  advices  of  orders  drawn  on  towns  in  England  to 
be  put  under  a cover  addressed  to  the  “ Controller  of  the  Chief  Money  Order 
“ Office,  London ; ” the  advices  of  orders  drawn  on  towns  in  Scotland  under  a 
cover  addressed  to  the  “ Secretary  of  the  General  Post  Office,  Edinburgh ; ” 
and  the  advices  of  orders  drawn  on  towns  in  Ireland  under  a cover  addressed  to 
the  “ Secretary  of  the  General  Post  Office,  Dublin." 

Lists,  similar  to  those  proposed  to  be  used  in  the  United  Kingdom,  to  be 
made  out  in  Antigua,  and  to  be  forwarded  for  the  information  of  the  London 
Edinburgh,  and  Dublin  offices. 

The  lists  of  advices  forwarded  from  and  to  the  London,  Dublin,  and  Edinburgh 
offices  to  be  numbered  consecutively  1,  2,  3,  4,  &c.  in  the  order  of  despatch, 
such  number  to  recommence  at  I at  the  beginning  of  every  year. 

In  order  to  prevent  inconvenience  in  case  the  original  advices  and  lists  should 
be  lost,  each  office  to  forward  by  the  following  mail  a duplicate  of  the  list  sent 
by  the  preceding  mail. 

17.  The  postmasters  in  each  country  to  be  instructed  to  pay  no  order  unless  Orders  not  to  be  aid 
the  advice  has  been  previously  received,  and  unless  that  advice  bears  the  stamp  unless  advice*  beH*' 
of  the  London,  Dublin,  or  Edinburgh  office  ns  well  as  that  of  the  Antigua  8,amP of  chiel' office, 
office ; by  this  arrangement  the  post  office  of  the  country  in  which  the  orders 

are  drawn  will  have  the  means  of  ascertaining  that  all  those  orders  are  duly 
accounted  for  by  its  postmasters,  and  the  post  office  of  the  country  in  which  the 
orders  are  paid  will  be  informed  of  the  amount  of  money  which  each  of  its 
postmasters  will  require  in  order  to  meet  the  orders  drawn  upon  him. 

18.  The  London  and  Antigua  chief  money  order  offices  are  to  render  to  each  TransmuwoD  o( 
other  by  every  mail  an  account  (Form  No.  1 M annexed)  of  such  of  the  orders  a«ounu. 
issued  in  the  other  country  ns  have  been  paid  or  renewed  since  the  despatch  of 

the  last  mail ; such  account  to  be  accompanied  by  the  orders  as  vouchers.  In 
the  accounts  despatched  from  London  the  total  number  and  amount  of  orders 
paid  in  England,  Ireland,  and  Scotland  to  be  separately  shown,  nnd  in  those 
despatched  from  Antigua  the  total  of  the  paid  issues  of  England,  Ireland,  and 
Scotland  to  be  separately  shown.  As  these  accounts  are  to  be  subject  to 
quarterly  adjustment  (sec  rule  18),  it  will  be  necessary  to  keep  the  payments  of 
the  different  quarters  distinct  from  each  other  in  the  accounts. 
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Balance  of  account*. 


Mode  of  payment. 


Additional  precau- 
tions and  facilities. 


Power  to  increase 
commissiitn  or  to 
suspend  issue  of 
money  orders. 


19.  The  balance  due  from  one  country  to  the  other  on  account  of  money 
orders  to  be  remitted  every  month.  This  balance  to  be  estimated  by  the 
remitting  country,  and  to  be  subject  to  a quarterly  adjustment. 

At  the  end  of  every  quarter  the  chief  office  in  Antigua  to  furnish,  for  com- 
parison with  the  books  of  the  London  office,  a statement  of  the  number  and 
amount  of  orders  paid  in  the  Colony  and  in  the  United  Kingdom,  of  the 
remittances  made  on  account,  and  of  the  amount  accruing  to  the  Colony  and  to 
the  United  Kingdom  as  commission.  This  statement,  when  compared  with  the 
books  of  the  London  office,  to  be  acknowledged  as  correct,  or  to  be  returned  with 
the  necessary  alterations. 

20.  All  payments  made  by  Antigua  to  be  in  sterling  money  and  at  par,  and 
to  be  remitted  as  in  the  ease  of  British  postage  collected  in  Antigua.  Payments 
due  from  the  United  Kingdom  to  be  made  by  bills  at  not  more  than  thirty  days’ 
sight,  or  the  amount  to  be  deducted  from  the  balance  of  postage  due  from  the 
Colony  to  the  United  Kingdom. 

21.  The  postmaster  general  in  each  country  to  be  authorized  to  adopt  any 
additional  rules  (if  not  repugnant  to  the  foregoing)  for  greater  security  against 
fraud,  or  for  the  better  working  of  the  system  generally.  All  such  additional 
rules,  however,  to  be  communicated  to  the  postmaster  general  of  the  other 
country. 

22.  Should  it  appear  that  money  orders  are  used  by  mercantile  men,  either  in 
the  United  Kingdom  or  in  Antigua,  for  the  transmission  of  large  sums  of  money, 
the  British  or  Antigua  office,  as  the  case  may  be,  to  consider  the  propriety  of 
increasing  the  commission,  and  to  have  power  even  wholly  to  suspend  for  a time 
the  issue  of  money  orders. 


Commission  to  be  paid  on  Issue  for  a single  Order  is  as  under : — 


For  sums  not  exceeding  21.  - 

_ 

£ 

- 0 

s. 

1 

d. 

0 

Above  21.  and  not  exceeding  51. 

- 

- 0 

2 

0 

Above  51.  and  not  exceeding  71. 

- 

- 0 

3 

0 

Above  71.  and  not  exceeding  10/. 

- 

- 0 

4 

0 

The  above  rules  and  regulations  were  this  day  made  by  the  Governor  in 
Council,  26 tli  January  1864. 

G.  C.  Davis, 

Secretary  of  Executive  Council. 
House  of  Assembly,  January  28th,  1864. 

Approved 

Oliver  Nugent, 

Speaker. 

Antigua,  28th  Jan. 

Approved  by  command, 

Edwin  D.  Baynes, 

Clerk  of  the  Council. 

[It  has  not  been  thought  necessary  to  print  the  forms  said  to  be  annexed  to  the 
foregoing  rules.] 
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No.  225. 

An  Act  to  make  Provision  for  the  Construction  and  Maintenance  of  Water- 
works for  the  City  of  St  John.  [ Dated  29 th  July  1864.] 

Whereas  it  will  be  of  great  public  advantage  to  establish  waterworks  for  Preamble, 
the  city  of  Saint  John,  its  neighbourhood,  and  the  Island  generally,  and  the 
Legislature  have  authorized  the  borrowing  of  the  sum  required  for  the  purposes 
of  such  works : And  whereas  it  is  expedient  to  make  provision  for  the  erection, 
efficient  carrying  out,  and  maintenance  of  such  works,  and  also  for  levying  a tax 
and  certain  water  rates  for  the  purpose  of  providing  means'  of  repaying  the  sum 
to  be  borrowed  for  carrying  out  this  undertaking : Be  it  enacted  by  the 
Governor,  the  Council,  and  the  Assembly  as  follows  : 

The  following  words  and  expressions  in  this  Act  and  any  Act  incorporated  Construction  of  terms, 
therewith  shall  have  the  following  meanings,  unless  there  be  something  in  the 
subject  or  context  repugnant  to  such  construction ; that  is  to  say. 

The  word  “ lands  ” shall  include  messuages,  lands,  tenements,  and  heredita-  “Lands 
meats  of  any  tenure : 

The  word  “streams”  shall  include  springs,  brooks,  and  other  waters:  “Stream*-,” 

The  expression  “ water  rate  ” shall  include  any  rent,  reward,  or  payment  to  M Water  rate 
be  made  to  the  water  commissioners  for  a Bupply  of  water : 

The  expression  “ the  undertaking  "shall  mean  the  waterworks  and  the  works  « Undertaking 
connected  therewith  by  this  Act  authorized  to  be  constructed,  and  the 
supply  of  water  to  the  city  of  Saint  John  and  its  vicinity: 

The  word  “ street  ” shall  include  any  court,  nllcy,  highway,  lane,  road,  « Street* 
thoroughfare,  or  public  passage  or  place  within  the  limits  of  this  Act : 

The  expression  “ the  commissioners  ” shall  mean  the  persons  to  be  from  time  “ The  eommi*- 
to  time  and  for  the  time  being  appointed  to  carry  out  and  having  the  care  siouers » ’ 
and  charge  of  the  undertaking : 

The  expression  “ public  funds  ” shall  include  funds  provided  by  the  Legisla-  “ Public  Fund* 
ture  or  any  vestry  or  public  body  or  private  persons  for  the  purposes  of 
any  public  charity : 

The  expression  " public  authority  ” shall  include  the  administrative  committee  “ Public  authority  j” 
and  all  legislative  committees,  boards,  or  trustees,  and  all  commissioners 
appointed  by  or  under  any  Act  of  the  Legislature  charged  with  the  care 
and  superintendence  of  public  works,  buildings,  or  institutions  in  or  near 
the  city,  and  any  hotly  having  authority  within  the  city : 

The  expression  “ the  city  ” shall  mean  the  city  of  Saint  John,  as  defined  and  «« The  city.” 
limited  in  the  Board  of  Health  Act:  *“>. 198- 

The  expression  “the  vicinity”  shall  include  all  villages,  houses,  dwellings,  «•  The  viciuity.” 
buildings,  and  places  of  habitation  within  one  and  a half  mile  from  the 
court  house  in  the  city. 

1.  It  shall  be  lawful  for  the  Governor  from  time  to  time,  as  occasion  mny  Appointment  of 
require,  to  issue  a commission  under  his  hand  and  seal  appointing  seven  persons,  commissioner*, 
one  at  least  of  whom  shall  be  a member  of  the  Legislative  Council,  and  three  at 
least  of  whom  must  be  members  of  the  House  of  Assembly,  to  be  the  commis- 
sioners for  constructing,  carrying  out,  and  maintaining  the  said  waterworks 
hercin-after  spoken  of  as  and  meant  by  the  expression  “the  undertaking:”  And 
upon  the  appointment  of  any  commissioner  he  shall  make  before  the  Governor 
the  following  declaration : 

« I do  solemnly  and  sincerely  declare  that  I will  to  the  best  of  my 

‘ ability  discharge  and  perform  the  duties  and  works  devolving  upon  me  as  a 
« commissioner  under  the  provisions  of  the  “ Antigua  Waterworks  Act,  1864.”’ 
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Power  to  make  and 
maintain  waterworkg. 


Thing*  authorized 
to  be  done  by  com- 
miwionors  to  con- 
struct waterworks. 


Penalty  for  obstruct- 
ing construction  of 
works. 


Penalty  for  diverting, 
&c.  water  taken  by 
commissioners. 


2.  It  shall  be  lawful  for  the  commissioners  and  they  are  hereby  empowered 
to  make,  construct,  and  maintain  all  such  works  as  shall  be  necessary  for  the 
purpose  of  establishing  and  maintaining  waterworks  for  supplying  the  city  and 
the  vicinity  with  water  for  domestic  purposes,  for  the  extinction  of  fires,  and  for 
all  other  purposes  to  which  water  and  waterworks  are  applied  or  are  appli- 
cable, and  to  do  all  such  matters  and  things  as  to  them  shall  seem  necessary  or 
desirable  for  carrying  out  their  undertaking,  subject  only  to  the  regulations  and 
restrictions  in  this  Act  provided. 

3.  Subject  to  the  provisions  and  restrictions  in  this  Act  contained,  the  com- 
missioners may  execute  and  do  any  of  the  following  works  and  things  for  con- 
structing the  waterworks:  They  may  enter  upon  any  lands  and  survey  and 
take  levels  of  the  same,  and  set  out  such  part  thereof  as  they  shall  think  neces- 
sary, and  dig  and  break  up  the  soil  of  such  lands  and  trench  and  sough  the 
same,  and  remove  or  use  in  construction  of  the  said  works  all  earth,  stone,  mines, 
minerals,  trees,  or  other  things  dug  or  gotten  out  of  the  same ; they  may  take 
up  and  use  in  tho  manner  herein  provided  any  springs,  streams,  or  waters, 
making  a reasonable  compensation  to  the  owner  or  occupier  of  such  spring, 
stream,  or  water  for  the  use  thereof  by  an  annual  payment  of  rent  or  by  pur- 
chase, such  rent  or  purchase  money  to  lie  agreed  upon  between  the  owners  or 
occupiers  of  such  springs,  streams,  or  waters  and  the  commissioners,  or  assessed 
by  a jury,  in  conformity  with  the  provisions  of  this  Act  for  enabling  the  com- 
missioners to  purchase  and  hold  lands  and  tenements ; they  may  from  time  to 
time  sink  such  wells  or  shafts,  and  make,  maintain,  alter,  or  discontinue  such 
tunnels,  reservoirs,  waterworks,  cisterns,  tanks,  engines,  aud  other  works,  and 
erect  such  buildings  upon  the  lands,  springs,  streams,  and  waters  authorized  to 
be  taken  by  them  as  they  shall  deem  proper  for  supplying  the  city  and  the 
vicinity  with  water : They  may  from  time  to  time  divert  ana  impound  the  water 
from  any  such  springs,  streams,  and  waters  and  alter  the  course  of  any  such 
streams,  and  also  take  such  waters  as  may  be  found  in,  under,  or  on  the  lands  to 
be  taken  for  constructing  the  works : Provided  always,  that  in  the  exercise  of 
the  said  powers  the  commissioners  shall  do  ns  little  damage  ns  can  be,  and  in  all 
cases  where  it  can  be  done  shall  provide  other  watering-places,  drains,  and 
channels  for  the  use  of  the  owner  or  occupier  of  adjoining  lands  in  place  of  any 
such  as  may  be  taken  away  or  interrupted  by  them,  and  shall  make  full  com- 
pensation to  all  parties  interested  for  all  damage  sustained  by  them  through  the 
exercise  of  such  powers. 

4.  Every  person  who  shall  wilfully  obstruct  auy  person  acting  under  the 
authority  of  the  commissioners  in  setting  out  the  line  of  works,  or  pull  down  or 
remove  any  poles  or  stakes  or  marks  driven  into  the  ground,  made  or  set  up 
for  the  purpose  of  setting  out  the  line  or  position  of  such  works,  or  deface  or 
destroy  any  works  made  for  the  same  purpose,  shall  be  liable  on  conviction  before 
a police  magistrate  to  a fine  or  penalty  for  every  such  offence  not  exceeding 
five  pounds,  and  in  default  of  payment  of  such  fine  or  penalty  and  costs  (if 
any)  to  be  impi-isoned  in  the  common  gaol,  with  or  without  hard  labour,  for  any 
period  not  exceeding  one  month,  unless  such  fine  or  penalty  and  costs  (if  any)  be 
sooner  paid. 

5.  After  the  stream  or  supplies  of  water  hereby  authorized  to  be  taken  by  the 
commissioners  shall  have  been  so  taken,  every  person  who  shall  divert  or  take 
the  waters  supplying  or  flowing  into  the  streams  so  taken  or  any  part  thereof, 
or  who  shall  do  auy  act  whereby  the  said  streams  or  supplies  of  water  may  be 
drawn  off  or  diminished  in  quantity,  and  who  shall  not  immediately  repair  the 
injury  done  by  him  on  being  required  so  to  do  by  the  commissioners,  so  as  to 
restore  the  said  waters  to  the  state  in  which  they  were  before  such  act,  shall 
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forfeit  to  the  commissioners  any  sum  which  shall  on  complaint  to  be  heard  before 
a police  magistrate  under  the  provisions  of  the  Act,  entitled  “ An  Act  to  facili- 
“ tatc  the  Performance  of  the  Duties  of  Police  Magistrates  with  respect  to  Sum- 
“ mary  Convictions  and  Orders,”  be  awarded  by  a police  magistrate,  not  exceeding 
ten  pounds  for  every  day  during  which  the  said  supply  of  water  shall  he  diverted 
or  diminished  by  reason  of  any  act  done  by  or  by  the  authority  or  on  the  order 
or  direction  of  any  such  person,  together  with  such  sum  as  may  by  the  convict- 
ing magistrate  be  adjudged  to  be  paid  to  the  commissioners  by  such  person  for 
the  damage  which  the  commissioners  may  sustain  by  reason  of  their  supply  of 
water  being  diverted  or  diminished,  and  costs  of  such  complaint,  and  in  default 
of  the  payment  of  such  sums  and  costs  (if  any)  such  person  shall  be  liable  to  be 
imprisoned  in  the  common  gaol,  with  or  without  hard  labour,  for  any  period  not 
exceeding  six  calendar  months,  unless  such  fine  or  penalty  and  sum  and  costs 
(if  any)  be  sooner  paid ; and  the  payment  of  such  fine  or  penalty  shall  not  bar 
or  affect  the  right  of  the  commissioners  to  bring  or  raise  an  action  or  institute 
any  suit  against  any  such  person  for  the  damage  done,  or  with  reference  to  any 
such  diversion  or  diminishing  the  supply  of  any  such  water. 

6.  Nothing  in  this  Act  contained  shall  prevent  any  owner  or  occupier  for  the 
time  being  of  any  lands  through  or  by  which  such  stream  shall  flow  from  using 
the  waters  thereof  in  such  manner  and  to  such  extent  as  he  might  have  done 
before  the  passing  of  this  Act,  unless  he  shall  have  received  compensation  in 
respect  of  his  right  of  so  using  such  water,  or  shall  have  voluntarily  assigned  to 
the  commissioners  the  right  of  so  using  such  water. 

7.  In  case  the  commissioners  in  the  construction  of  the  said  works  or  carry- 
ing out  the  undertaking  shall  in  any  way  interrupt  any  of  the  neighbouring 
lands,  or  injure  the  same  so  ns  to  render  necessary  the  construction  of  works  to 
accommodate  the  said  lands,  or  make  good  the  injury  committed  upon  such  lands, 
then  if  any  difference  shall  arise  respecting  the  construction  of  such  works,  or 
the  kind,  size,  or  sufficiency  thereof,  or  respecting  the  maintenance  thereof,  the 
same  shall  be  determined  by  a police  magistrate,  and  such  police  magistrate  shall 
also  appoint  the  time  within  which  such  works  shall  be  begun  and  finished  by 
the  commissioners,  and  the  commissioners  shall  for  fourteen  days  next  after  the 
time  appointed  by  such  police  magistrate  for  the  beginning  of  any  such  accommo- 
dation works  fail  to  begin  such  works,  or  having  begun  such  works  fail  diligently 
to  execute  the  same  in  a sufficient  manner,  the  person  aggrieved  by  such  failure 
may  execute  such  work  or  repairs,  and  the  reasonable  expenses  thereof  shall  on 
demand  be  repaid  by  the  commissioners  to  the  person  by  whom  the  same  shall 
have  been  executed,  and  if  there  be  any  dispute  about  the  amount  or  nature  of 
such  expenses  such  dispute  shall  be  decided  by  a jtolice  magistrate. 

8.  The  commissioners  may  open  and  break  up  the  soil  and  pavement  of  any 
road  or  street,  and  may  open  and  break  up  any  sewer,  drain,  or  tunnel  within 
or  under  any  street  or  bridge,  and  lay  down  and  place  in  or  under  any  part  of 
any  road  or  street  pipes,  conduits,  service-pipes,  and  other  works  and  engines, 
and  from  time  to  time  repair,  alter,  or  remove  any  such  respective  works, 
engines,  or  things  herein-before  severally  and  respectively  mentioned ; and  the 
commissioners  may  for  any  of  the  purposes  aforesaid  remove  and  use  all  earth 
and  materials  on,  in,  and  under  any  such  road  or  street,  and  generally  do  any 
and  all  other  acts  which  the  commissioners  may  from  time  to  time  deem  neces- 
sary for  constructing  the  said  waterworks  and  carrying  out  and  maintaining 
the  undertaking,  they  the  commissioners  doing  as  little  damage  as  can  be  in  the 
execution  of  the  powers  hereby  granted,  and  with  as  little  delay  as  possible  re- 
placing, reinstating,  and  restoring  any  road  or  street  so  as  aforesaid  opened  or 
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broken  up,  and  making  compensation  for  any  damage  which  may  be  done  in  the 
execution  of  such  powers. 

9.  It  shall  be  lawful  for  the  commissioners  and  they  arc  hereby  authorized  in 
the  name  of  the  commissioners,  or  of  such  person  as  they  shall  for  that  purpose 
appoint,  to  contract  and  agree  with  any  person,  company,  or  body  of  persons  for 
constructing,  doing,  and  carrying  out  all  the  works,  things,  and  the  undertaking, 
or  any  part  thereof,  which  are  or  is  hereby  authorized  to  be  carried  out,  done, 
or  made  by  the  commissioners,  and  also  for  maintaining  and  keeping  in  good 
order  the  said  works,  things,  and  undertaking,  or  any  part  thereof,  and  in  such 
manner  and  for  such  sum  and  sums  of  money  and  under  such  regulations  and 
restrictions  as  the  commissioners  or  the  person  so  appointed  shall  think  proper; 
and  all  contracts  in  writing  for  any  of  the  purposes  aforesaid  shall  be  binding  on 
the  commissioners  and  all  other  parties  thereto,  their  respective  successors,  heirs, 
executors,  and  administrators,  and  actions  and  suits  may  be  maintained  thereon 
and  all  damages  and  costs  recovered  by  or  against  the  commissioners  or  by  or 
against  any  other  party  thereto  failing  in  the  execution  thereof. 

10.  During  the  execution  of  any  contract  made  with  the  commissioners  the 
works  in  course  of  being  done  under  such  contract,  and  all  the  materials  of  any 
description  brought  upon  or  near  such  works  for  the  purpose  of  being  used  in 
the  execution  of  any  such  contract,  shall  be  and  for  all  intents  and  purposes 
and  intendments  of  law,  and  in  all  legal  proceedings,  civil  and  criminal,  be  held 
to  be  the  property  of  the  commissioners  for  the  time  being,  and  it  shall  be  suffi- 
cient to  state  it  as  such. 

11.  It  shall  be  lawful  for  the  commissioners  to  contract  and  agree  with  the 
owners  of  any  lands  or  streams  which  shall  be  required  for  the  purposes  of  this 
Act,  and  with  all  parties  having  any  estate  or  interest  in  any  such  lands  or 
streams  as  are  by  this  Act  enabled  to  sell  and  convey  the  same,  for  the  absolute 
purchase  for  consideration  in  money  of  any  such  lands  or  streams  or  such  parts 
thereof  as  they  shall  think  proper,  and  of  all  estates  and  interests  in  such  lands 
or  streams  of  what  kind  soever. 

12.  It  shall  be  lawful  for  all  parties  being  seised,  possessed  of,  or  entitled  to 
any  such  lands  or  streams,  or  any  estate  or  interest  therein,  to  sell  and  convey 
or  release  the  same  to  the  commissioners,  and  to  enter  into  all  necessary  arrange- 
ments for  that  purpose,  and  particularly  it  shall  be  lawful  for  all  or  any  of  the 
following  parties  so  seised,  possessed,  or  entitled  as  aforesaid  so  to  sell,  convey, 
or  release  ; that  is  to  say,  all  corporations,  tenants  in  tail  or  for  life,  married 
women  seised  in  their  own  right  or  entitled  to  dower,  guardians,  committees  of 
lunatics  and  idiots,  trustees  or  feoffees  in  trust  for  charitable  or  other  purposes, 
executors  and  administrators,  and  all  parties  for  the  time  being  entitled  to  the 
receipts  of  the  rents  and  profits  of  any  such  lands  or  streams  in  possession,  or 
subject  to  any  estates  in  dower,  or  to  any  lease  for  lives  and  years  or  for  years, 
or  any  less  interest,  and  the  power  so  to  sell  and  convey  or  release  as  aforesaid 
may  lawfully  be  exercised  by  all  such  parties,  other  than  married  women  entitled 
to  dower,  or  lessees  for  life  or  for  lives  and  years,  or  for  any  less  interest,  not 
only  on  behalf  of  themselves  and  their  respective  heirs,  executors,  administrators, 
and  successors,  but  also  for  and  on  behalf  of  every  person  entitled  in  reversion, 
remainder,  or  expectancy  after  them,  or  in  defeazance  of  the  estates  of  such 
parties,  and  as  to  such  married  women,  whether  they  be  of  full  age  or  not,  as  if 
they  were  sole  and  of  full  age,  and  as  to  such  guardians  on  behalf  of  their  wards, 
and  as  to  such  committees  on  behalf  of  the  lunatics  and  idiots  of  whom  they  are 
the  committees  respectively,  and  that  to  the  same  extent  ns  such  wives,  wards, 
lunatics,  and  idiots  respectively  could  have  exercised  the  same  power  under  the 
authority  of  this  Act  if  they  respectively  had  been  under  no  disability,  and  ns 
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to  such  trustees,  executors,  and  administrators  on  behalf  of  their  cestuique  trusts, 
whether  infants,  issue  unborn,  lunatics,  femmes  covertcs,  or  other  persons,  and 
that  to  the  same  extent  as  such  cestuique  trusts  respectively  could  have  exercised 
the  same  {lowers  under  the  authority  of  this  Act  if  they  had  respectively  been 
under  no  disability. 

13.  The  purchase  money  or  compensation  to  be  paid  for  any  lands  or  streams  Purchase  and  com- 
to  be  purchased  or  taken  from  any  absent  party  not  having  an  attorney  in  this  penaation  money  how 
Island  fully  qualified  to  act  and  treat  in  any  such  case  under  a duly  registered  10  ^ dcaIt  Wlth' 
letter  of  attorney,  or  from  any  party  under  any  disability  or  incapacity  and  not 

having  the  power  to  sell  and  convey  such  lands  except  under  the  provisions  of 
this  Act,  and  the  compensation  to  be  paid  for  some  permanent  damage  or  injury 
to  any  such  lands  shall,  except  when  the  owner  shall  have  been  determined  by 
the  verdict  of  a jury  or  by  arbitration,  be  determined  by  the  valuation  of  five 
competent  persons  or  a majority  of  them,  such  persons  being  nominated  and 
appointed  by  the  Chief  Justice;  and  such  persons  shall  annex  to  the  valua- 
tion a declaration  in  writing  subscribed  by  them  of  the  correctness  thereof,  nnd 
all  such  purchase  money  or  compensation  money  shall  be  deposited  in  the 
hands  of  the  Treasurer  for  the  benefit  of  the  parties  interested  in  manner 
herein-aftcr  mentioned. 

14.  Before  such  persons  shall  enter  upon  the  duty  of  making  such  valuation  Oath  to  be  taken  by 
as  aforesaid,  they  shall  in  the  presence  of  the  Chief  Justice  take  and  subscribe  TalDert 

the  following  oath  ; that  is  to  say, 

* I do  solemnly  swear  that  I will  faithfully,  im- 

‘ partially,  and  honestly,  according  to  the  best  of  my  skill  and  ability,  execute 
* the  duty  of  making  the  valuation  referred  to  me.  So  help  me  God. 

A.B. 

* Taken  and  subscribed  in  the  presence  of 

Chief  Justice.’ 

And  if  any  such  person  shall  corruptly  take  such  oath,  or  having  taken  such 
oath  shall  wilfully  act  contrary  thereto,  he  shall  be  guilty  of  perjury. 

15.  The  said  nomination  and  declaration  shall  be  annexed  to  the  valuation  Valuation  to  b«  at 
to  he  made  by  such  persons  and  shall  be  preserved  together  therewith  in  the  command  of  owner 
office  of  the  Colonial  Secretary,  and  copies  of  the  same  shall  at  all  times,  on  of  lands- 
payment  to  the  Colonial  Secretary  for  the  use  of  the  public  after  the  rate  of 

one  shilling  nnd  sixpence  for  every  ninety  words,  be  given  on  demand  to  the 
owner  of  the  lands  comprised  in  such  valuation  and  to  all  other  parties  interested 
therein. 

16.  All  the  expenses  of  and  incident  to  every  such  valuation  shall  be  borne  Expenw*  paid  by 

and  paid  by  the  commissioners.  commissioners. 

17.  When  the  compensation  payable  in  any  respect  of  lands  or  streams  Proceedings  of  party 
or  any  interests  therein  shall  have  been  ascertained  by  the  valuation  of  such  di**ati»fied  with 
persons  as  aforesaid,  and  the  sum  and  sums  payable  for  the  same  shall  have  Talaa,*on- 

been  deposited  in  the  hands  of  the  Treasurer  as  provided,  if  any  party  interested 
therein  shall  be  dissatisfied  with  such  valuation  it  shall  be  lawful  for  him  to 
give  six  days  notice  to  the  commissioners  of  his  intention  to  apply  to  the  Court 
of  Common  Pleas  for  a reappraisement  of  such  lands  or  streams,  and  if  the 
commissioners  shall  not  agree  to  such  reappraisement,  it  shall  be  lawful  for 
the  Chief  Justice  on  applicat  ion  of  such  party  in  chambers,  and  on  proof  of  such 
notice,  to  order  that  the  provost  marshal,  or  the  coroner  if  the  provost  marshal 
is  interested,  to  summon  a jury  to  determine  the  question  of  disputed  com- 
pensation, and  such  question  shall  be  tried  at  the  next  sitting  of  the  Court  of 
Common  Pleas,  unless  such  sitting  shall  be  within  six  days  after  the  signing 
of  such  order,  and  in  such  case  at  the  next  sitting  after  the  expiration  of  such 
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Service  of  notices. 


Service  on  corpora 
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of  parties  to  treat. 


Disputes  as  to  value, 
&c.  where  the  amount 
claimed  does  not 
exceed  20/.  to  be 
settled  by  the  police 
magistrate  of  the 
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ing 20/.  to  be  settled 
by  arbitration  or  jury 
at  the  option  of  the 
party  claiming  com- 
pensation. 


Questions  of  title  to 
be  decided  by  Court 
of  Common  Pleas. 


period  of  six  days;  and  all  proceedings  thereon  shall  be  as  nearly  similar  as 
circumstances  will  allow  to  the  proceedings  on  a warrant  of  the  commissioners 
to  summon  a jury  to  determine  a question  of  disputed  compensation  as  herein- 
after provided. 

18.  All  notices  required  to  be  served  by  the  commissioners  upon  parties 
interested  in  or  entitled  to  sell  any  such  lnnds  or  streams  shall  either  be  served 
personally  on  such  parties  or  left  at  their  last  usual  place  of  abode,  if  any  such 
can  after  diligent  inquiry  be  found ; and  in  case  any  such  parties  shall  be 
absent  from  the  Island,  or  cannot  be  found  after  diligent  inquiry,  shall  also  be 
left  with  the  occupier,  manager,  or  person  on,  in  possession,  or  charge  of  such 
lands  or  streams ; or  if  there  be  no  such  occupier,  manager,  or  person  on,  in 
possession,  or  charge  of  such  lands  or  streams,  shall  be  affixed  upon  6omc  con- 
spicuous part  of  such  lands  or  near  such  streams. 

19.  If  any  such  party  be  a corporation  aggregate  such  notice  shall  be  left  at 
the  principal  office  of  business  of  such  corporation,  or  if  no  such  office  can  after 
diligent  inquiry  be  found  shall  be  served  on  some  principal  member  of  any  such 
corporation,  and  such  notice  shall  also  be  left,  with  the  occupier,  manager,  or 
person  in  charge  of  such  lands  or  streams,  and  if  there  be  no  such  occupier, 
manager,  or  person  on,  in  possession,  or  charge  of  any  such  lands  or  streams, 
shall  be  affixed  upon  some  conspicuous  part  of  such  lands  or  near  such  streams. 

20.  If  for  twenty-one  days  after  the  service  of  such  notice  any  such  pnrty 
shall  fnil  to  state  the  particulars  of  his  claim  in  respect  of  any  such  lands  or 
Btreams,  or  to  treat  with  the  commissioners  in  respect  thereof,  or  if  such  party 
and  the  commissioners  shall  not  agree  as  to  the  amount  of  the  compensation  to 
be  paid  by  the  commissioners  for  the  interest  in  such  lands  or  streams  belonging 
to  such  party,  or  which  he  is  by  this  Act  enabled  to  sell,  or  for  any  damage 
that  may  be  sustained  by  him  by  reason  of  the  execution  of  the  works,  the 
amount  of  such  compensation  shall  be  settled,  except  ns  aforesaid,  in  the  manner 
herein-after  provided  for  settling  cases  of  disputed  compensation. 

21.  If  no  agreement  be  come  to  between  the  commissioners  and  the  owners 
of  or  parties  by  this  Act  enabled  to  sell  and  convey  or  release  any  lnnds  or 
streams  taken  or  required  for  or  injuriously  affected  by  the  execution  of  the  said 
works,  or  any  interest  in  such  lands  or  streams,  ns  to  the  value  of  such  lands  or 
streams,  or  of  any  interest  therein,  or  as  to  the  compensation  to  be  made  in 
respect  thereof,  and  if  in  any  such  case  the  compensation  claimed  shall  not 
exceed  twenty  pounds  the  same  shall  be  settled  by  a police  magistrate. 

22.  If  the  compensation  claimed  or  offered  in  any  such  case  shall  exceed  20/., 
and  if  the  party  claiming  compensation  desire  to  have  the  same  settled  by  arbi- 
tration, and  signify  such  desire  by  notice  in  writing  to  the  commissioners  before 
they  have  issued  their  warrant  to  the  provost  marshal  to  summon  a jury  in 
respect  of  such  lands  or  streams  under  the  provisions  herein-after  contained, 
stating  in  such  notice  the  nature  of  the  interest  in  respect,  of  which  such  party 
claims  compensation  and  the  amount  of  the  compensation  so  claimed,  the  same 
shall  be  settled  accordingly  ; but  unless  the  party  claiming  compensation  shall  as 
aforesaid  signify  his  desire  to  have  the  question  of  such  compensation  settled  by 
arbitration,  or  if  when  the  matter  shall  have  been  referred  to  arbitration  the 
arbitrators  or  their  umpire  shall  for  three  months  have  failed  to  make  their  or 
his  award,  or  if  no  final  award  shall  be  made,  the  question  of  such  compensation 
shall  bo  settled  by  the  verdict  of  a jury  as  herein-after  provided. 

23.  It  shall  be  lawful  for  the  Chief  Justice  of  the  Court  of  Common  Pleas, 
upon  the  application  of  either  party,  when  any  question  of  title  to  any  lands 
or  streams  in  respect  of  which  compensation  is  by  tliis  Act  authorized  to  be 
made  shall  arise,  to  summon  the  other  jiarty  to  appear  before  the  said  court  at  a 
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time  and  place  to  be  named  in  the  summons,  and  upon  the  appearance  of  such 
parties,  or  in  the  absence  of  any  of  them  upon  proof  of  due  sendee  of  the 
summons,  it  shall  be  lawful  for  the  said  court  to  hear  and  determine  such 
question,  and  for  that  purpose  to  exnminc  such  parties  or  any  of  them  and  their 
witnesses  upon  oath,  and  the  cost  of  such  inquiry  shall  be  in  the  discretion  of 
such  court,  and  the  amount  thereof  shall  be  taxed  and  allowed  by  the  Chief 
Justice  of  the  said  court. 


„ Jlti7hen,  “n7  nue8t«>n  in  dispute  by  this  Act  authorized  or  required  to  be  Appointment  of  a re- 
settled by  arbitration  shall  have  arisen,  then,  unless  both  parties  shall  concur  in  tratorwhen  questions 
the  appointment  of  a single  arbitrator,  each  party  on  the  request  of  the  other  are  be  determined 
party  shall  nominate  and  apjioint  an  arbitrator  to  whom  such  dispute  shall  be  by  arbitmion' 
referred,  and  every  appointment  of  an  arbitrator  shall  be  made  on  the  part  of 
the  commissioners  under  the  hands  of  the  commissioners  or  auy  two  of  them, 
and  on  the  part  of  any  other  party  under  the  hand  of  such  party,  or  if  such  party 
be  a corporation  aggregate  under  the  common  seal  of  such  corporation,  or  of 
their  duly  constituted  attorney,  and  such  appointment  shall  be  delivered  to  the 
arbitrator  and  shall  he  deemed  a submission  to  arbitration  on  the  part  of  the 
party  by  whom  the  same  shall  be  made;  and  after  any  such  appointment  shall 
have  been  made  neither  party  shall  have  power  to  revoke  the  same  without  the 
consent  of  the  other,  nor  shall  the  death  of  cither  party  operate  as  a revocation  ; 
and  if  for  the  space  of  fourteen  days  after  any  such  dispute  shall  have  arisen, 
and  after  a request  in  writing  in  which  shall  be  stated  the  matter  so  required  to 
be  referred  to  arbitration,  shall  have  been  served  by  the  one  party  on  the  other 
party  to  appoint  an  arbitrator,  such  last-mentioned  party  fail  to  appoint  such 
arbitrator  then  upon  such  failure  the  party  making  such  request  and  having 
himself  appointed  an  arbitrator  may  appoint  such  arbitrator  to  net  on  behalf  0? 
both  parties,  and  such  arbitrator  may  proceed  to  hear  and  determine  the  matter 
which  shall  be  in  dispute,  and  in  such  case  the  award  or  determination  of  such 
single  arbitrator  shall  be  final. 


25.  If  before  the  matters  so  referred  shall  be  determined  any  arbitrator  Vaeancy  of  arbitrator 
appointed  by  cither  party  die  or  become  incapable  to  act,  the  party  by  whom  to  be  supplied, 
such  arbitrator  was  appointed  may  nominate  and  appoint  in  writing  some  other 

person  to  act  in  Ids  place ; and  if  for  the  space  of  seven  days  after  notice  in 
writing  from  the  other  party  for  that  purpose  he  fail  to  do  so,  the  remainin'* 
or  other  arbitrator  may  proceed  ex  parte,  and  every  arbitrator  so  to  be  sub- 
stituted as  aforesaid  shall  have  the  same  powers  and  authorities  as  were  vested 
in  the  former  arbitrator  at  the  time  of  such  his  death  or  disability  as  aforesaid. 

26.  Where  more  than  one  arbitrator  shall  have  been  appointed,  such  Appointment  of 
arbitrators  shall  before  they  enter  upon  the  matters  referred  to  them  nominate  umpire. 

and  appoint  by  writing  under  their  hands  an  umpire  to  decide  any  such  matters 
on  which  they  differ,  or  which  shall  be  referred  to  them  under  the  provisions 
of  this  Act,  and  if  such  umpire  shall  die  or  become  incapable  to  act,  they  shall 
forthwith  after  such  death  or  incapacity  appoint  another  umpire  in  his  place, 
and  the  decision  of  every  such  umpire  on  the  matters  so  referred  to  him  shall 
be  final. 


27.  If  when  a single  arbitrator  shall  have  been  appointed  such  arbitrator  In  ca«c  of  death  of 
shall  die  or  become  incapable  to  act  before  he  shall  have  made  his  award,  the  sing>«  arbitrator  the 
matters  referred  to  him  shall  be  determined  by  arbitration  under  the  pro-  to  begin  de 
visions  of  this  Act  in  the  same  manner  as  if  such  arbitrator  bad  not  been 

appointed. 

28.  If  where  more  than  one  arbitrator  shall  have  been  appointed  either  of  If  either  arbitrator 

the  arbitrators  refuse  or  for  seven  days  neglect  to  act,  the  other  arbitrator  may  rcfu*‘ 10  ftct  ‘he  other 

J to  proceed  ex  parte. 
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proceed  ex  parte,  and  the  decision  of  such  other  arbitrator  shall  be  as  effectual  as 
if  he  had  been  the  single  arbitrator  appointed  by  both  parties. 

29.  If  where  more  than  one  arbitrator  shall  have  been  appointed,  and  where 
either  of  them  shall  refuse  or  neglect  to  act  as  aforesaid,  such  arbitrators  shall 
fail  to  make  their  award  within  twenty-one  days  after  the  day  on  which  the 
last  of  such  arbitrators  shall  have  been  appointed,  or  within  such  extended  time, 
if  any,  as  shall  have  been  appointed  for  that  purpose  by  both  such  arbitrators 
under  their  hands,  the  matters  referred  to  them  shall  be  determined  by  the 
umpire  to  be  appointed  as  aforesaid. 

30.  The  said  arbitrators  or  their  umpire  may  call  for  the  production  of  any 
documents  in  the  possession  or  power  of  cither  party  which  they  or  he  may 
think  necessary  for  determining  the  question  in  dispute,  and  may  examine  the 
parties  or  their  witnesses  on  oath,  and  administer  the  oaths  necessary  for  that 
purpose. 

31.  Before  any  arbitrator  or  umpire  shall  enter  into  the  consideration  of  any 

matters  referred  to  him  he  shall  in  the  presence  of  the  Chief  Justice  take  and 
subscribe  the  following  oath ; that  is  to  say,  that  “ I A.D.  do  solemnly  and 
c*  sincerely  swear  that  I will  faithfully,  impartially,  and  honestly,  and  to  the  best  of 
“ my  skill  and  ability,  hear  and  determine  the  matters  referred  to  me  under  the 
“ provisions  of  the  Antigua  "Waterworks  Act,  1804:  Taken  and  subscribed  in 
“ the  presence  of  Chief  Justice,”  and  such  oath  shall  be  annexed  to  the 

award  when  made ; and  if  any  arbitrator  or  umpire  having  taken  such  oath  shall 
wilfully  act  contrary  thereto  he  shall  be  guilty  of  a perjury. 

32.  All  the  costs  of  any  such  arbitration  and  incident  thereto  to  be  settled  by 
the  arbitrators  shall  be  borne  by  the  commissioners,  unless  the  arbitrators  shall 
award  the  same  or  a less  sum  than  shall  have  been  offered  by  the  commissioners, 
in  which  case  each  party  shall  bear  his  own  costs  incidental  to  the  arbitration ; 
and  the  cost  of  the  arbitrators  shall  be  borne  by  the  parties  in  equal  proportions. 

33.  The  arbitrators  shall  deliver  their  award  in  writing  to  the  commissioners, 
and  the  commissioners  shall  retain  the  same  and  forthwith  on  demand  at  their 
own  expense  furnish  a copy  thereof  to  the  other  party  to  the  arbitration,  and 
shall  at  all  times  on  demand  produce  the  said  award  and  allow  the  same  to  be 
inspected  and  examined  by  such  party  or  any  person  appointed  by  him  for  that 
purpose. 

34.  The  submission  to  any  such  arbitration  may  bo  made  a rule  of  the 
Court  of  Common  Pleas  in  this  Island  on  the  application  of  either  of  the 
parties. 

35.  No  award  made  with  respect  to  any  question  referred  to  arbitration 
under  the  provisions  of  this  Act  shall  be  set  aside  for  irregularity  or  error  in 
matter  of  form. 

36.  Before  the  commissioners  shall  issue  their  warrant  for  summoning  a jury 
for  settling  any  case  of  disputed  compensation  they  shall  give  not  less  than  ten 
days  notice  to  the  other  party  of  their  intention  to  cause  such  jury  to  be 
summoned,  and  in  such  notice  the  commissioners  shall  state  what  sum  of  money 
they  are  willing  to  give  for  the  interest  in  such  lands  sought  to  be  purchased  by 
them  from  such  party  and  for  the  damage  to  be  sustained  by  him  by  the  ex- 
ecution of  the  works  projected  by  the  commissioners : In  every  case  in  which 
any  such  question  of  disputed  compensation  shall  be  required  to  bo  determined 
by  the  verdict  of  a jury,  the  commissioners  shall  issue  their  warrant  to  the 
provost  marshal  requiring  him  to  summon  a jury  for  that  purpose,  and  such 
warrant  shall  be  under  the  hand  and  seal  of  five  at  least  of  the  commissioners, 
and  if  such  provost  marshal  shall  be  interested  in  the  matter  in  dispute  such 
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application  shall  be  made  to  the  coroner  of  the  parish  in  which  the  lands  in 
question  or  some  part  thereof  shall  be  situate. 

37.  Throughout  the  enactments  contained  in  this  Act  relating  to  the  reference  Prorision*  applicable 
to  a jury  where  the  term  provost  marshal  is  used,  the  provisions  applicable  *°  pro™**  marshal  to 
thereto  shall  be  held  to  apply  to  the  coroner  or  other  person  lawfully  acting  in  aPP*y  ,0  coroner- 
his  place ; and  in  every  case  in  which  any  such  warrant  shall  have  been  directed 

to  any  other  person  than  the  provost  marshal,  such  provost  marshal  shall  imme- 
diately on  receiving  notice  of  the  delivery  of  the  warrant  deliver  over  on  appli- 
cation for  that  purpose  to  the  person  to  whom  the  same  shall  have  been  directed, 
or  to  any  person  appointed  by  him  to  receive  the  same,  the  jurors  book  and 
special  jurors  list  belonging  to  this  Island,  to  the  end  that  he  should  make  a copy 
of  so  much  thereof  as  he  may  require. 

38.  Upon  the  receipt  of  such  warrant  the  provost  marshal  shall  summon  a jury  to  be  ram- 
jury  of  eighteen  persons  from  the  jury  list  in  the  office  of  the  provost  marshal  moned. 

duly  qualified  to  act  as  special  jurymen  in  the  Court  of  Common  Pleas  of  this 
Island,  to  meet  at  a convenient  time  and  place  to  be  appointed  by  him  for  that 
purpose,  such  time  not  being  less  than  fourteen  days  nor  more  than  twenty-one 
days  after  the  receipt  of  such  warrant,  and  such  place  not  being  more  than  four 
miles  distant  from  the  lands  in  question,  unless  by  consent  of  the  parties  inte- 
rested, and  he  shall  forthwith  give  notice  to  the  commissioners  of  the  time  and 
place  so  appointed  by  him. 

39.  Out  of  the  jurors  appearing  upon  such  summons  a jury  of  twelve  persons  Jury  to  be  cm  pan - 
shall  be  drawn  by  the  provost  marshal  in  such  manner  ns  jurors  for  trials  of  ne,,cd- 

issues  joined  in  the  Court  of  Common  Pleas  are  by  law  required  to  be  drawn; 
and  if  a sufficient  number  of  jurymen  do  not  appear  in  obedience  to  such  sum- 
mons the  provost  marshal  shall  return  other  men  duly  qualified  as  aforesaid  of 
the  bystanders  or  others  that  cun  speedily"  be  procured  to  make  up  the  jury  to 
the  number  aforesaid,  and  all  parties  concerned  may  have  their  lawful  challenges 
against  any  of  the  jurymen,  but  no  such  party  shall  challenge  the  array". 

40.  The  Puisne  Judge  shall  preside  on  the  said  inquiry,  and  the  party  claim-  I’uUne  Judge  to  pre- 
ing  compensation  shall  be  deemed  the  plaintiff  and  shall  have  all  such  rights  and  *We. 
privileges  as  the  plaintiff  is  entitled  to  in  the  trial  of  actions  at  law ; and  if  either  Witness**  to  b* 
party  so  request  in  writing  the  provost  marshal  shall  summon  any  person  con-  summoned, 
eidcred  necessary  to  be  examined  as  a witness  touching  the  matters  in  question, 

and  on  the  like  request  the  Puisne  Judge  shall  order  the  jury"  or  any*  six  or  more 
of  them  to  view  the  place  or  matter  in  controversy  in  like  manner  as  views  may 
be  had  in  the  trial  of  actions  in  the  Court  of  Common  Pleas. 

41.  If  the  provost  marshal  make  default  in  any  of  the  matters  hcrein-beforc  Tenalty  on  provost 
required  to  be  done  byr  him  in  relation  to  any  such  trial  or  inquiry  he  shall  n'arshttl  and  jury  for 
forfeit  50/.  for  every  such  offence,  and  such  penalty  shall  be  recoverable  by  the  <tcfa,llt' 
commissioners  by  an  action  in  the  Court  of  Common  Pleas ; and  if  any  person 

summoned  and  returned  ujnrn  any  jury  under  this  Act  do  not  appear,  or,  if 
appearing,  he  refuse  to  make  oath  or  in  any  other  manner  unlawfully  neglect  his 
duty,  he  shall,  unless  he  show  reasonable  excuse  to  the  satisfaction  of  the  Puisne 
Judge,  forfeit  a sura  not  exceeding  21.,  nnd  every  such  penalty  payable  by  the 
provost  marshal  or  a juryman  shall  be  applied  in  satisfaction  of  the  costs  of  the 
inquiry*,  so  far  ns  the  same  will  extend. 

42.  If  any*  person  duly  summoned  to  give  evidence  upon  any  such  inquiry  and  Penalty  on  witncsnc* 
to  whom  a tender  of  his  reasonable  expenses  shall  have  been  made  fail  to  appear  mnkinK  default- 

at  the  time  and  place  specified  in  the  summons  without  sufficient  cause,  or  if 
any  person,  whether  summoned  or  not,  who  shall  appear  as  a witness  refuse  to 
be” examined  on  oath  or  affirmation,  where  affirmation  is  allowed,  touching  the 
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Notice  of  inquiry. 


If  the  party  make 
default  the  inquiry 
not  to  proceed. 


Jury  to  be  sworn. 


subject  matter  iu  question,  every  person  ro  offending  shall  forfeit  to  the  party 
aggrieved  a sum  not  exceeding  10/. 

43.  Not  less  than  ten  days  notice  of  the  time  and  place  of  the  inquiry  shall 
be  given  in  writing  by  the  commissioners  to  the  other  party. 

44.  If  the  party  claiming  compensation  shall  not  appear  at  the  time  appointed 
for  the  inquiry  such  inquiry  shall  not  be  further  proceeded  in,  but  the  compen- 
sation to  be  paid  shall  be  such  as  shall  be  ascertained  by  competent  persons 
appointed  in  manner  herein-before  provided. 

45.  Before  the  jury  proceed  to  inquire  of  and  assess  the  compensation  or 
damage  in  respect  of  which  their  verdict  is  to  be  given  they  shall  make  oath  that 
they  will  truly  and  faithfully  inquire  of  and  assess  such  compensation  or  damage, 
and  the  provost  marshal  who  shall  be  in  attendance  at  every  such  inquiry  shall 
administer  such  oaths  as  well  as  the  oaths  of  all  persons  called  upon  to  give 
evidence. 


Sums  to  be  paid  for 
purchase  of  lands,  &c. 
and  for  damages  to 
be  assessed  separately. 


Verdict  and  judgment 
to  be  recorded. 


Costs  of  the  inquiry 
how  to  be  borne. 


Particulars  of  the 
costs. 


46.  Where  such  inquiry  shall  relate  to  the  value  of  lands  or  streams  to  be 
purchased,  and  also  to  compensation  claimed  for  injury  done  or  to  be  done  to 
the  lands  held  therewith,  the  jury  shall  deliver  their  verdict  separately  for  tho 
sum  of  money  to  be  paid  for  the  purchase  of  the  lands  and  streams  required  for 
the  works,  or  of  any  interest  therein  belonging  to  the  party  with  whom  the 
question  of  disputed  compensation  shall  have  n risen,  or  which  under  the  pro- 
visions herein  contained  he  is  enabled  to  sell  or  convey,  and  for  the  sum  of  money 
to  be  paid  by  way  of  compensation  for  the  damage,  if  any,  to  be  sustained  by 
the  owner  of  the  lands  by  reason  of  the  severing  the  lands  taken  from  the  other 
lands  of  such  owner,  or  otherwise  injuriously  affecting  such  lands,  by  the  exercise 
of  the  powers  of  this  Act. 

47.  The  Puisne  Judge  before  whom  such  inquiry  shall  be  held  shall  give  judg- 
ment for  the  purchase  or  compensation  assessed  by  such  jury,  and  the  verdict 
and  judgment  shall  be  signed  by  the  Puisne  Judge,  and  being  so  signed  shall  be 
kept  by  the  Secretary  of  the  Island  among  the  public  records  of  the  Island ; and 
such  verdicts  and  judgments  shall  be  deemed  records,  and  the  same  or  true 
copies  thereof  shall  be  good  evidence  in  all  courts  and  elsewhere,  and  all  persons 
may  inspect  the  said  verdicts  and  judgments  and  may  have  copies  thereof  or 
extracts  therefrom  on  paying  for  each  inspection  thereof  one  shilling,  and  for 
every  one  hundred  words  copied  or  extracted  therefrom  one  shilling  and  six- 
pence, which  copies  or  extracts  the  Secretary  of  the  Island  is  hereby  required  to 
make  out  and  to  sign  and  certify  the  same  to  be  true  copies. 

48.  On  every  such  inquiry  before  a jury,  where  the  verdict  of  the  jury  shall 
be  given  for  a greater  sum  than  the  sum  previously  offered  by  the  commissioners, 
all  the  costs  of  such  inquiry  shall  be  borne  by  the  commissioners;  but  if  the 
verdict  of  the  jury  be  given  for  the  same  or  a less  sum  than  the  sum  previously 
offered  by  the  commissioners,  or  if  the  owner  of  the  lands  shall  have  failed  to 
appear  at  the  time  and  place  appointed  for  the  inquiry,  having  received  due 
notice  thereof,  one  half  of  the  costs  of  summoning,  empannelling,  and  returning 
the  jury  and  of  taking  the  inquiry  and  recording  the  verdict,  and  judgment 
thereon,  in  case  such  verdict  shall  be  taken,  shall  be  defrayed  by  the  owner  of 
the  lands  or  streams,  and  the  other  half  by  the  commissioners,  and  each  party 
shall  bear  his  own  costs  other  than  ns  aforesaid  incident  to  such  inquiry. 

49.  The  costs  of  any  such  inquiry  shall  in  ease  of  difference  be  settled  by  the 
Chief  Justice  of  the  Court  of  Common  Pleas  of  this  Island  on  the  application  of 
either  party,  and  such  costs  shall  include  all  reasonable  costs,  charges,  and 
expenses  incurred  in  summoning,  empannelling,  and  returning  the  jury  taking 
the  inquiry,  the  attendance  of  witnesses,  the  employment  of  counsel  and  attor- 
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neys,  recording  the  verdict,  and  judgment  thereon,  and  otherwise  incident  to  such 
inquiry. 

50.  If  any  such  costs  shall  be  payable  by  the  commissioners,  and  if  within  Payment  of  co*u. 
seven  days  after  demand  such  costs  be  not  paid  to  the  party  entitled  to  receive 

the  same,  they  shall  be  recoverable  by  writ  of  execution  in  the  usual  form  to  be 
issued  by  sucli  Chief  Justice,  and  if  any  such  costs  shall  lie  payable  by  the 
owner  of  the  lands  or  of  any  interest  therein,  the  same  may  be  deducted  and 
retained  by  the  commissioners  out  of  any  money  awarded  by  the  jury  to  such 
owner,  or  determined  by  the  valuation  of  competent  persons  under  the  provision 
herein-bcforc  contained;  and  the  payment  or  deposit  of  the  remainder,  if  any,  of 
such  money  shall  be  deemed  payment  and  satisfaction  of  the  whole  thereof,  or  if 
such  costs  shall  exceed  the  amount  of  the  money  so  awarded  or  determined  the 
excess  shall  be  recoverable  by  writ  of  execution. 

51.  If  either  party  desire  any  such  question  of  disputed  compensation  as  Special  jury  to  be 
aforesaid  to  be  tried  before  a special  jury  such  question  shall  be  so  tried,  provided  * " "uc-Ht ' 'of  e Ttl u^r*9 
that  notice  of  such  desire,  if  coming  from  the  other  party,  be  given  to  the  com-  0 eu  er 
missioners  before  they  have  issued  their  warrant  to  the  provost  marshal,  aud  for 

that  purpose  the  commissioners  shall  by  their  warrant  to  the  provost  marshal 
require  him  to  nominate  a special  jury  for  such  trial ; and  thereupon  the  provost 
marshal  shall  as  soon  as  conveniently  may  be  after  the  receipt  by  him  of  such 
warrant  summon  both  the  parties  to  appear  before  him,  by  themselves  or  their 
attorneys,  at  some  convenient  time  and  place  appointed  by  him  for  the  purpose 
of  nominating  a special  jury  (not  being  less  than  five  or  more  than  eight  days 
from  the  service  of  such  summons),  and  at  the  place  and  time  so  appointed  the 
provost  marshal  shall  proceed  to  nominate  and  strike  a special  jury  in  the  manner 
in  which  such  juries  shall  be  required  by  the  laws  for  the  time  being  in  force  to 
be  nominated  or  struck  by  the  proper  officers  of  the  Court  of  Common  Pleas, 
and  the  provost  marshal  shall  appoint  a day  not  later  than  the  eighth  day  after 
striking  of  such  jury  for  the  parties  or  their  agents  to  sippenr  before  him  to 
reduce  the  number  of  such  jury,  and  thereof  shall  give  four  days  notice  to  the 
parties,  and  on  the  day  so  appointed  the  provost  marshal  shall  proceed  to  reduce 
the  said  special  jury  to  the  number  of  twenty  in  the  manner  used  and  accustomed 
by  the  proj>cr  officer  of  the  Court  of  Common  Pleas  in  this  Island. 

62.  The  special  jury  on  such  inquiry  shall  consist  of  twelve  of  the  said  Deficiency  of  *peci»l 
twenty  who  shall  first  appear  on  the  names  being  called  over,  the  parties  jurymen, 
having  their  lawful  challenges  against  any  of  the  said  jurymen ; and  if  a full 
jury  do  not  appeur,  or  if  alter  such  challenges  a full  jury  do  not  remain,  then 
upon  the  application  of  either  party  the  provost  marshal  shall  add  to  the  list  of 
such  jury  the  names  of  any  other  disinterested  persons  qualified  to  act  as  special 
or  common  jurymen  who  shall  not  have  been  previously  struck  off  the  aforesaid 
list  and  who  may  be  then  attending  the  court  or  can  speedily  be  procured,  so  as 
to  complete  such  jury,  all  parties  having  their  lawful  challenge  against  such 
persons;  and  the  Puisne  Judge  shall  preside  at  aud  proceed  to  tire  trial  and 
adjudication  of  the  matters  in  question  by  such  jury,  and  such  trial  shall  be 
attended  in  all  respects  with  the  like  incidents  and  consequences  and  the  like 
penalties  shall  be  applicable  as  hereiu-before  provided  in  the  case  of  a trial  by 
common  jury. 

53.  Any  other  inquiry  than  that  for  the  trial  of  which  such  special  jury  Other  inquiries  before 
shall  have  been  struck  and  reduced  as  aforesaid  may  be  tried  by  such  jury^  •P^‘*1j»0’ by  con- 
provided  the  parties  thereto  respectively  shall  give  their  consent  to  such  trial. 

54.  In  estimating  the  purchase  money  or  compensation  to  be  paid  by  the  Purchase  money  ami 

commissioners  in  uny  of  the  cases  aforesaid  regard  shall  be  had  not  only  to  the  how  tu 

value  of  the  lund  and  streams  to  be  purchased  or  taken  by  the  commissioners,  “ 


Compensation  to  be 
settled  by  arbitration 
or  jury  at  the  option 
of  the  party  claiming. 


Where  parties  refuse 
to  convey  or  do  not 
show  title  or  cannot 
be  found,  the  pur- 
chase money  to  be 
paid  to  the  Treasurtr 
of  the  Island. 
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but  also  to  the  damage,  if  any,  to  be  sustained  by  the  owner  of  the  lands  by 
reason  of  the  severing  of  the  lands  taken  from  the  other  lands  of  such  owner,  or 
otherwise  injuriously  affecting  such  other  lands,  by  the  exercise  of  the  powers  of 
this  Act. 

55.  If  any  party  shall  be  entitled  to  any  compensation  in  respect  of  any 
lands  or  streams,  or  of  any  interest  therein,  which  shall  have  been  taken  for  or 
injuriously  affected  by  the  execution  of  the  works,  and  for  which  the  commis- 
sioners shall  not  have  made  satisfaction  under  the  provisions  of  this  Act,  and  if 
the  compensation  cluimed  in  such  case  shall  exceed  the  sum  of  twenty  jHiuuds, 
6uch  party  may  have  the  same  settled  either  by  arbitration  or  by  the  verdict  of 
a jury,  as  he  shall  think  fit ; and  if  such  party  desire  to  have  the  value  settled  by 
arbitration  it  shall  be  lawful  for  him  to  give  notice  in  writing  to  the  commis- 
sioners of  such  his  desire,  stating  in  such  notice  the  nature  of  the  interest  in 
such  lands  in  respect  of  which  he  claims  compensation  and  the  amount  of  the 
compensation  so  claimed  therciu ; and  unless  the  commissioners  be  willing  to 
pay  the  amount  of  compensation  so  claimed  and  shall  enter  into  a written 
agreement  for  that  purpose  within  twenty-one  days  after  the  receipt  of  any  such 
notice  from  any  party  so  entitled,  the  same  shall  be  settled  by  arbitration  in  the 
manner  herein  provided  ; or  if  the  party  so  entitled  as  aforesaid  desire  to  have 
such  question  of  compensation  settled  by  jury  it  shall  be  lawful  for  him  to  give 
notice  in  writing  of  such  his  desire  to  the  commissioners  stating  such  particulars 
as  aforesaid ; and  unless  the  commissioners  be  willing  to  pay  the  amount  of  com- 
pensation so  claimed  and  enter  into  a written  agreement  for  that  purpose,  they 
shall  within  twenty-one  days  after  the  receipt  of  such  notice  issue  their  warrant 
to  the  provost  marshal  to  summon  a jury  for  settling  the  same  in  the  manner 
herein  provided,  and  in  default  thereof  they  shall  be  liable  to  pay  to  the  party 
so  entitled  ns  aforesaid  the  amount  of  compensation  claimed,  and  the  saute  may 
be  recovered  by  him  with  costs  by  action  in  the  Court  of  Common  Pleas. 

56.  In  case  any  party  to  whom  the  purchase  money  or  compensation  which 
shall  be  payable  in  respect  of  any  lands  or  streams,  or  any  interest  therein,  pur- 
chased or  taken  by  the  commissioners  shall  refuse  to  accept  the  same  or  cannot 
be  found  or  shall  be  absent  from  this  Island,  or  shall  refuse,  neglect,  or  be 
unable  to  furnish  the  commissioners  with  the  particulars  of  their  rights  or 
interests  as  aforesaid,  or  to  make  a title  to  and  convey  such  lauds,  estate,  or 
interest,  to  the  satisfaction  of  the  commissioners,  within  three  calendar  months 
from  the  period  of  the  value  of  the  lands  or  streams  being  assessed  as  aforesaid  ; 
or  if  any  party  entitled  to  contract  or  agree  for  the  sale  of  such  lands  or  streams, 
estate  or  interest,  shall  not  be  known  or  shall  be  absent  from  this  Island,  or  shall 
refuse  to  appear  before  a jury  as  herein  provided  for,  or  shall  refuse  to  execute  any 
proper  contract  or  conveyance  for  the  sale  thereof  respectively  within  the  said 
three  calendar  months,  or  such  lands  shall  be  subject  to  any  entail  or  be  affected 
by  any  remainder  or  reversion,  then  and  in  every  such  case  it  shall  be  lawful  for 
the  said  commissioners  to  pay  to  the  Treasurer  of  this  Island  the  purchase 
money  or  compensation  which  shall  be  so  payable  to  any  such  party  as 
aforesaid  : Aud  such  Treasurer  shall  cany  every  such  sum  to  the  credit  of  the 
party  or  parties,  if  known,  who  shall  be  interested  in  the  said  land,  estate,  or 
interest,  but  if  such  party  or  party  shall  not  be  known  then  to  the  credit  of  the 
commissioners  in  a particular  account,  to  remain  subject  in  all  such  cases  to  the 
order,  control,  and  disposition  of  the  Court  of  Common  Pleas  of  this  Island, 
which  said  court,  on  the  application  of  any  party  making  claim  to  such  money  or 
to  any  part  thereof  by  motion  or  petition,  is  hereby  empowered  in  a summary 
way  of  proceeding  or  otherwise,  as  to  the  said  court  shall  seem  meet,  to  change 


No.  225.] 


THE  LAWS  OP  THE  ISLAND  OP  ANTIGUA. 


799 


the  investment  thereof,  or  to  order  the  distribution  or  payment  thereof,  according 
to  the  estate,  title,  or  interest  of  the  party  therein,  as  herein-after  mentioned,  and 
to  make  such  other  order  in  the  premises  as  to  the  said  court  shall  seem  proper. 

57.  Upon  payment  or  tender  of  the  purchase  money  or  compensation  agreed  Upon  payment, 

or  awarded  to  be  paid  in  respect  of  any  lands  or  streams  purchased  or  taken  by  tender,  or  deposit  of 
the  commissioners  under  the  provisions  of  this  Act,  or  whenever  any  of  the 
respective  cases  shall  happen  wherein  such  money  is  herein  authorized  or  directed  land*  to  ve*t  in  com- 
to  be  retained  in  the  hands  of  the  Treasurer,  as  herein  authorized  or  directed,  it  luiwioner*. 
shall  be  lawful  for  the  commissioners  immediately  to  enter  upon  such  lands  or 
streams,  and  thereupon  such  lands  or  streams  and  the  fee  simple  and  inheritance 
thereof,  and  all  the  estate,  use,  trust,  and  interest  of  all  parties  therein,  shall 
thenceforth  be  vested  in  and  become  the  property  of  the  commissioners  and  their 
successors  in  office  the  commissioners  for  the  time  being  for  the  purposes  of  this 
Act,  and  such  payment  or  tender  or  such  retainer  shall  in  all  respects  and  to  all 
intents  and  purposes  operate  in  the  same  manner  as  if  a conveyance  under  the 
provisions  of  this  Act  had  been  made  of  the  lands  or  streams  in  question  to  the 
commissioners ; and  in  all  eases  whatsoever  in  which  the  commissioners  shall 
have  a right  of  entry  under  the  provisions  of  this  Act  and  delivery  of  possession 
shall  be  refused  or  withheld,  it  shall  be  lawful  for  any  justice  of  the  peace  to 
issue  his  precept  or  warrant,  to  a constable  or  police  officer  to  enter  upon  the 
lands  the  possession  of  which  shall  be  refused  or  withheld  and  to  take  posses- 
sion thereof,  and  to  deliver  the  jjosscssion  of  the  same  to  such  person  as  shall  in 
such  precept  or  warrant  be  nominated  to  receive  the  same,  being  a person  in  that 
behalf  appointed  by  the  commissioners,  and  the  constable  or  jiolice  officer  is 
hereby  authorized  aud  required  to  take  such  possession  nnd  to  deliver  the  same 
accordingly. 

58.  Where  the  purchase  money  for  any  lands  or  streams  to  be  taken  or  used  Costs  in  cast*  of 
for  the  purposes  of  this  Act  shall  be  retained  in  the  hands  of  the  Treasurer  of  “>°ney  deposited, 
this  Island  under  or  in  pursuance  of  this  Act,  it  shall  be  lawful  for  the  said 

Court  of  Common  Pleas,  if  it  shall  think  fit,  to  order  the  costs,  charges,  and 
expenses  of  and  attending  any  such  motion,  petition,  or  application  as  aforesaid, 
and  the  proceedings  to  be  had  thereon,  or  so  much  of  such  costs,  charges,  and 
expenses  as  the  said  court  shall  deem  reasonable  under  the  circumstances  of  the 
case,  together  with  the  necessary  costs  and  charges  of  obtaining  such  order,  to  be 
paid  by  the  commissioners,  who  shall  from  time  to  time  pay  such  sums  of  money 
in  such  manner  and  for  such  purposes  as  the  said  court  shall  direct : Provided 
always,  that  nothing  herein  contained  shall  render  the  commissioners  liable  to 
pay  any  such  costs  as  aforesaid  in  any  case  where  such  monies  shall  have  been 
sodeposited  by  reason  of  the  wilful  refusal  of  any  party  entitled  thereto  to 
receive  the  same,  or  to  convey  or  release  the  lands  in  respect  whereof  the  same 
shall  be  payable,  or  by  reason  of  the  wilful  neglect  of  any  party  to  make  out  a 
good  title  to  the  land  required  for  the  purposes  of  this  Act. 

59.  If  such  sums  of  money  shall  not  exceed  the  sum  of  twenty  pounds,  the  Simu  not  exceeding 
same  shall  be  paid  to  the  parties  entitled  to  the  rents  and  profits  of  the  lands  in  *0/  .,0  Pwd  t0 
respect  whereof  the  same  shall  be  payable  for  their  own  use  and  benefit ; or  in  parue*' 

case  of  the  coverture,  infancy,  idiocy,  lunacy,  or  other  incapacity  of  any  such  par- 
ties, then  such  money  shall  be  paid  for  their  use  to  the  respective  husbands, 
guardians,  committees,  or  trustees  of  such  persons. 

60.  If  any  such  sums  of  money  shall  exceed  the  sum  of  twenty  pounds,  and  Payment  of  interest 
the  right  of  any  person  to  an  estate  for  life,  or  to  a partial  or  qualified  interest  ‘,“/sums  exceeding 
therein,  shall  have  been  ascertained,  it  shall  be  lawful  to  the  said  Court  of  ‘ 

Common  Pleas  in  manner  aforesaid  to  order  payment  of  the  interest  of  the  sum 
so  pwd  to  the  Treasurer  of  the  Island,  or  any  part  thereof,  to  any  such  person 
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having  an  estate  for  life,  or  any  other  partial  or  qualified  interest,  for  his  own 
use,  or  in  case  of  the  coverture,  infancy,  idiocy,  lunacy,  or  other  incapacity  of 
any  such  parties,  then  such  money  shall  be  paid  for  their  use  to  the  respective 
husbands,  guardians,  committees,  or  trustees  of  such  persons. 

Court  of  Common  Gl.  Where  any  purchase  money  or  compensation  paid  to  the  Treasurer  of 

l’lcas  may  direct  this  Island  shall  have  been  paid  in  respect  of  any  lease  for  life  or  lives  or  years, 
in  re* ****1 1 o f k'w's'or  or  ^or  a life  or  l,ve8  an<l  years,  or  any  estate  in  lands  less  than  the  whole  fee 
rmniTm  as  it  n»y°  simple  thereof,  or  of  any  reversion  dependent  on  any  such  lease  or  estate,  it 
think  juat  shall  be  lawful  for  the  said  Court  of  Common  Pleas  in  manner 'aforesaid  to 

order  that  the  same  shall  be  laid  out,  invested,  accumulated,  and  paid  in  such 
manner  as  the  said  court  may  consider  will  give  to  the  parties  interested  in  such 
money  the  same  benefit  therefrom  as  they  might  lawfully  have  had  from  the 
lease,  estate,  or  reversion  in  respect  of  which  such  money  shall  have  been  paid, 
or  as  near  thereto  as  may  be. 


Upon  deposit  being 
made  the  owners  of 
the  lands  to  convey, 
or  in  default  the  lands 
to  vest  in  the  com- 
missioners upon  a 
deed  poll  being  exe- 
cuted. 


62.  Upon  deposit  in  manner  hercin-before  provided  of  the  purchase  money 
or  compensation  agreed  or  awarded  to  be  paid  in  respect  of  any  such  lands  or 
streams  purchased  or  taken  by  the  commissioners  under  the  provisions  of  this 
Act,  the  owner  of  such  lands  or  streams,  including  in  such  terms  all  parties  by 
this  Act  enabled  to  sell  or  convey  lands,  shall  when  required  so  to  do  by  the 
commissioners  duly  convey  such  lands  to  the  commissioners,  or  as  they  shall 
direct;  and  in  default  thereof,  or  if  ho  fail  to  adduce  a good  title  to  such  lands, 
it  shall  he  lawful  for  the  commissioners,  if  they  think  fit,  to  execute  a deed  poll 
under  the  hands  and  seals  of  at  least  five  of  the  commissioners,  containing  a des- 
cription of  the  lands  in  respect  of  which  such  default  shall  be  made,  and  reciting 
the  purchase  or  taking  thereof  by  the  commissioners,  and  the  names  of  the  parties 
from  whom  the  same  were  purchased  or  taken  and  the  deposit  made  in  respect 
thereof,  and  declaring  the  fact  of  such  default  having  been  made,  and  there- 
upon all  the  estate  and  interest  in  such  lands  of  or  capable  of  being  sold  and 
conveyed  by  the  party  between  whom  and  the  commissioners  such  agreement 
shall  have  been  come  to,  or  between  whom  and  the  commissioners  such  purchase 
money  or  compensation  shall  have  been  determined  by  a jury  or  by  arbitrators, 
or  by  competent  persons  appointed  ns  herein  provided,  and  shall  have  been 
deposited  as  aforesaid,  shall  vest  absolutely  in  the  commissioners  and  their  suc- 
cessors in  office  the  commissioners  for  the  time  being,  and  as  against  such  par- 
ties and  all  parties  on  behalf  of  whom  they  are  herein-before  enabled  to  sell  and 
convey  the  commissioners  shall  be  entitled  to  immediate  possession  of  such 
lands. 


Upon  deposit  being 
mode  u receipt  to  Ik* 
given  and  the  lands 
to  vest  upon  a deed 
poll  being  executed. 


63.  Upon  any  such  deposit  of  money  as  herein-before  mentioned  being  made, 
the  Treasurer  of  the  Island  shall  give  to  the  commissioners,  or  to  the  party  pay- 
ing in  such  money  by  their  direction,  a receipt  for  such  money,  specifying 
therein  for  what  and  for  whose  use  (described  as  aforesaid ) the  same  shall  have 
been  received,  and  in  respect  of  what  purchase  the  same  shall  have  been  paid 
in ; and  it  shall  he  lawful  for  the  commissioners,  if  they  think  fit,  to  execute  a 
deed  poll  under  the  hands  and  seals  of  at  least  five  of  the  commissioners,  con- 
taining a description  of  the  lands  in  respect  whereof  such  deposits  shall  have 
been  made,  and  declaring  the  circumstances  under  which  nnd  the  names  of  the 
parties  to  whose  credit  8uch  deposit  shall  have  been  made,  and  upon  recording 
the  eamc  in  the  oflice  of  the  registrar  of  deeds  all  the  estate  and  interest  in  such 
lands  of  the  parties  for  whose  use  and  in  respect  whereof  such  purchase  money 
or  compensation  shall  have  been  deposited  shall  vest  absolutely  in  the  commis- 
sioners and  their  successors  in  ofiicc  the  commissioners  for  the  time  being,  and 
as  against  such  parties  they  shall  be  entitled  to  immediate  possession  of  such 
lands. 
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64.  If  any  question  arise  respecting  the  title  to  the  lands  or  streams  in  respect  Party  in  possession 
whereof  such  monies  shall  have  been  so  paid  or  deposited  as  aforesaid  the  parties  ,0  bc  deemed  the 
respectively  in  possession  of  such  lnnds  as  being  the  owners  thereof,  or  in  the  °WDtr’ 
receipt  of  the  rents  of  such  lands  or  streams  as  being  entitled  thereto  at  the  time 

of  such  lands  or  streams  being  purchased  or  taken,  shall  be  deemed  to  have 
been  lawfully  entitled  to  such  lands  or  streams,  until  the  contrary  be  shown  to 
the  satisfaction  of  the  said  Court  of  Common  Pleas ; and  unless  the  contrary  be 
shown  as  aforesaid,  the  parties  so  in  possession,  and  all  parties  claiming  under 
them  or  consistently  with  their  possession,  shall  be  deemed  entitled  to  the 
monies  so  deposited  and  to  the  dividends  or  interest  of  the  annuities  or 
securities  purchased  therewith,  and  the  same  shall  be  paid  and  applied 
accordingly. 

65.  If  at  any  time  the  commissioners  shall  have  entered  upon  any  lands  or  Commissioners  om- 

streams  which  under  the  provisions  of  this  Act  they  were  authorized  to  pur-  Power‘‘1  io  purchase 
chase,  and  which  shall  be  permanently  required  for  "the  purposes  of  this  Act,  * hereof 

any  party  shall  appear  to  be  entitled  to  any  estate,  right,  or  interest  in  or  havg  Wu  omittod  by* 
charge  affecting  such  lands  or  streams  which  the  commissioners  shall  through 

mistake  or  inadvertence  have  failed  or  omitted  duly  to  purchase  or  to  pay  com- 

!>cnsation  for,  then,  whether  the  period  allowed  for  the  purchase  of  lands  shall 
invc  expired  or  not,  the  commissioners  shall  remain  in  undisturbed  possession  of 
such  lands ; provided  within  six  months  after  notice  of  such  estate,  right,  or 
interest,  or  charge,  in  case  the  same  shall  not  be  disputed  by  the  commissioners, 
or  in  case  the  same  shall  be  disputed,  then  within  six  months  after  the  right 
thereto  shall  have  been  finally  established  by  law  in  favour  of  the  party  claim- 
ing the  same,  the  commissioners  shall  purchase  or  pay  compensation  for  the 
same,  and  shall  also  pay  to  such  party,  or  to  any  other  party  who  may  establish 
a right  thereto,  full  compensation  for  the  mesne  profits  or  interest  which  would 
have  accrued  to  such  parties  respectively  in  respect  thereof  during  the  interval 
between  the  entry  of  the  commissioners  thereon  and  the  time  of  the  payment  of 
such  purchase  money  or  compensation  by  the  commissioners,  so  far  as  such  mesne 
profits  or  interest  may  be  recoverable  in  law  or  equity ; and  such  purchase 
money  or  compensation  shall  be  agreed  on  or  awarded  and  paid  in  like  manner 
as  according  to  the  provisions  of  this  Act  the  same  respectively  would  have 
been  agreed  on  or  awarded  and  paid  in  case  the  commissioners  had  purchased 
such  estate,  right,  interest,  or  charge  before  their  entering  upon  such  land,  or  as 
near  thereto  ns  circumstances  will  admit. 

66.  In  estimating  the  compensation  to  be  given  for  such  last-mentioned  How  value  of  such 
lands  or  any  estate  or  interest  in  the  same,  or  for  any  mesne  profits  thereof,  the  land® ,0  he  estimated, 
value  of  such  lands,  estate,  or  interest  and  profits  shall  be  determined  according 
to  what  such  value  was  at  the  time  such  lands  were  entered  upon  by  the  com- 
missioners, and  without  regard  to  any  improvements  or  works  made  in  the  said 
land  by  the  commissioners,  and  as  though  the  works  had  not  been  constructed. 

67.  The  conveyances  of  lands  or  streams  to  be  purchased  by  the  cotnmis-  Form  of  conveyance*, 
sioners  under  the  provisions  of  this  Act  may  be  according  to  the  following 
form  (that  is  to  say)  : 

‘ I,  A.B.,  of  in  consideration  of  the  sum  of  paid  to  me 

* by  the  commissioners  appointed  under  the  provisions  of  the  Antigua  Water- 
* works  Act,  1864,  do  hereby  grant  and  alien  to  the  commissioners  and  their 
‘ successors  in  office  the  commissioners  for  the  time  being  and  their  assigns 
* all  that  together  with  all  ways,  rights,  and  appurtenances  there- 

* unto  belonging,  and  all  such  estate,  right,  title,  and  interest  in  and  to  the 
‘ same  and  every  part  thereof,  as  I am  or  shall  become  seised  or  possessed  of, 

‘ or  I am  by  the  said  Act  capacitated  or  empowered  to  convey,  to  hold  the 
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Tower  to  redeem 
mortgages. 


Mortgage  money  to 
be  deposited  on 
refusal  to  accept. 


‘ premises  to  the  commissioners  and  their  successors  in  office  the  commissioners 

* for  the  time  being  and  their  assigns  for  ever,  according  to  the  true  intent  and 

* meaning  of  the  said  Act.  In  witness  whereof  I have  hereunto  set  my  hand 

* and  seal  this  day  of  in  the  year  of  our  Lord  one 

‘ thousand  eight  hundred 

And  all  conveyances  made  according  to  such  form,  or  as  near  thereto  as  the  cir- 
cumstances of  the  case  will  admit,  shall  be  valid  and  effectual  to  all  intents  and 
purposes,  and  shall  operate  to  merge  all  terms  of  years  attendant  by  express 
declaration  or  by  construction  of  law  on  the  estate  or  interest  thereby  conveyed 
or  aliened,  and  to  bar  and  destroy  all  such  estates  tail  and  all  titles  to  dower, 
and  all  other  estates,  rights,  titles,  remainders,  reversions,  limitations,  trusts, 
and  interests  whatsoever  of  and  in  the  lands  or  streams  comprised  in  such  con- 
veyance ; and  such  conveyance  shall  be  acknowledged  aud  recorded  in  the  office 
of  the  registrar  of  deeds  as  is  provided  and  required  with  respect  to  deeds  affect- 
ing real  property  in  this  Island  by  the  several  Acts  in  regard  to  the  registration 
of  such  deeds. 

68.  It  shall  be  lawful  for  the  commissioners  to  pui'chase  or  redeem  the  interest 
of  the  mortgage  of  auy  lands  or  streams  which  may  be  required  for  the  pur- 
poses of  this  Act,  and  that  whether  they  shall  have  previously  purchased  the 
equity  of  redemption  of  Buch  lands  or  streams  or  not,  and  whether  the  mort- 
gagee thereof  be  entitled  thereto  in  his  own  right  or  iu  trust  for  auy  other 
party,  and  whether  he  be  in  possession  of  such  lands  or  streams  by  virtue  of 
such  mortgage  or  not,  and  whether  such  mortgage  affect  such  lands  or  streams 
solely  or  jointly  with  any  other  lands  or  streams  not  required  for  the  purposes 
of  this  Act ; and  in  order  thereto  the  commissioners  may  pay  or  tender  to  such 
mortgagee  the  principal  and  interest  due  on  such  mortgage,  together  with  his 
costs  and  charges  (if  any)  and  also  six  months  additional  interest,  and  there- 
upon such  mortgagee  shall  immediately  convey  his  interest  in  the  lauds  com- 
prised in  such  mortgage  to  the  commissioners,  or  as  they  shall  direct,  or  the 
commissioners  may  give  notice  in  writing  to  such  mortgagee  that  they  will  pay 
off  the  principal  and  interest  due  on  such  mortgage  at  the  end  of  six  months, 
computed  from  the  day  of  giving  such  notice;  and  if  they  shall  have  given 
any  such  notice,  or  if  the  party  entitled  to  the  equity  of  redemption  of  any  such 
lands  shall  have  given  six  months  notice  of  his  intention  to  redeem  the  same,  then 
at  the  expiration  of  either  such  notices  or  any  intermediate  period,  upon  payment 
or  tender  by  the  commissioners  to  the  mortgagee  of  the  principal  money  due  on 
such  mortgage  and  the  interest  which  would  become  due  at  the  end  of  six  months 
from  the  time  of  giving  either  of  such  notices,  together  with  his  costs  and  expenses 
(if  any),  such  mortgagee  shall  convey  or  release  his  interest  in  the  lands  com- 
prised in  such  mortgage  to  the  commissioners,  or  as  they  shall  direct. 

69.  If  in  cither  of  the  cases  aforesaid  upon  such  payment  or  tender  any 
mortgagee  shall  fail  to  convey  or  release  his  interest  in  such  mortgage  as 
direcled  by  the  commissioners,  or  if  he  fail  to  adduce  a good  title  thereto  to 
their  satisfaction,  then  it  shall  be  lawful  for  the  commissioners  to  deposit  with 
the  Treasurer  of  this  Island  for  the  time  being,  in  the  manner  provided  by  this 
Act  in  like  cases,  the  principal  and  interest  together  with  the  costs  (if  any)  due 
on  such  mortgage,  and  also  if  such  payment  be  made  before  the  expiration  of 
six  months  notice  as  aforesaid,  such  further  interest  as  would  at  that  time 
become  due,  and  thereupon  ns  well  as  upon  such  conveyance  by  the  mortgagee, 
if  any  6uch  be  made,  all  the  estate  and  interest  of  such  mortgagee  and  of  all 
persons  in  trust  for  him  or  for  whom  he  may  be  a trustee  iu  such  lands  or 
streams  shall  vest  in  the  commissioners  and  their  successors  in  office  the  com- 
missioners for  the  time  being  absolutely,  and  they  shall  be  entitled  to  immediate 
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possession  thereof  in  case  such  mortgagee  were  himself  entitled  to  such 
possession. 

70.  If  any  such  mortgaged  lands  or  streams  shall  be  of  less  value  than  the  Deponit  to  be  made 
principal,  interest,  and  costs  secured  thereon,  the  value  of  such  lands  or  streams  whin  the  mor,R:>gc 
or  the  compensation  to  be  made  by  the  commissioners  in  respect  thereof  shall  the<iandillL  V<U“e  °f 
be  settled  by  agreement  between  the  mortgagee  of  such  lauds  or  streams  and 

the  party  entitled  to  the  equity  of  redemption  thereof  on  the  one  part,  and  the 
commissioners  on  the  other  part,  and  if  the  parties  aforesaid  fail  to  agree 
respecting  the  amount  of  such  value  or  compensation  the  same  shall  be  deter- 
mined as  in  other  cases  of  disputed  compensation,  and  the  amount  of  such  value 
or  compensation  being  so  agreed  upon  or  determined  shall  be  paid  by  the  com- 
missioners to  the  mortgagee  in  satisfaction  of  his  mortgage  debt,  so  far  as  the 
same  will  extend,  and  upon  payment  or  tender  thereof  the  mortgagee  shall  con- 
vey or  release  all  his  interest  in  such  mortgaged  lands  to  the  commissioners,  or 
as  they  shall  direct. 

71.  If  upon  such  payment  or  tender  as  aforesaid  being  made  any  such  mort-  Deposit  of  mortgage 

gagec  fail  so  to  convey  his  interest  in  such  mortgage,  or  to  adduce  a good  title  ier***  refuSvJ 
thereto  to  the  satisfaction  of  the  commissioners,  it  shall  be  lawful  for  them  to  ' 1 

deposit  the  amount  of  such  value  or  compensation  with  the  Treasurer  of  this 
Island  for  the  time  being  in  the  manner  provided  by  this  Act  in  like  cases,  and 
every  such  payment  or  deposit  shall  be  accepted  by  the  mortgagee  in  satisfac- 
tion of  his  mortgage  debt,  so  far  as  the  same  will  extend,  and  shall  be  a full 
discharge  of  such  mortgaged  lands  from  all  money  due  thereon,  and  thereupon 
such  lands  or  streams  as  to  all  such  estate  and  interest  as  were  then  vested  in 
the  mortgagee  or  any  person  in  trust  for  him  shall  become  absolutely  vested  in 
the  commissioners  and  their  successors  in  office  the  commissioners  for  the  time 
being,  and  they  shall  be  entitled  to  immediate  possession  thereof  in  case  such 
mortgagee  were  himself  entitled  to  such  j>ossession ; nevertheless  all  rights  and 
remedies  possessed  by  the  mortgagee  against  the  mortgagor  by  virtue  of  any 
bond  or  covenant  or  other  obligation  other  than  right  to  such  lands  or  streams 
shall  remain  in  force  in  respect  of  so  much  of  the  mortgaged  debt  as  shall  not 
have  been  satisfied  by  such  payment  or  deposit. 

72.  If  a part  only  of  any  such  mortgaged  lands  or  streams  be  required  for  the  When  part  only  of 
purposes  of  this  Act,  and  if  the  part  so  required  be  of  less  value  than  the  Isn^s  10  raor,8a8e 
principal  money,  interest,  and  costs  secured  on  such  lands  or  streams,  and  the 

mortgagee  shall  not  consider  the  remaining  part  of  such  lands  a sufficient 
security  for  the  money  charged  thereon,  or  be  not  willing  to  release  the  part 
so  required,  then  the  value  of  such  part  and  also  the  compensation,  if  any,  to 
be  paid  in  respect  of  the  severance  thereof  or  otherwise  shall  be  settled  by 
agreement  between  the  mortgagee  and  the  party  entitled  to  the  equity  of 
redemption  on  such  lands  on  the  one  part,  and  the  commissioners  on  the  other 
part ; and  if  the  parties  aforesaid  fail  to  agree  respecting  the  amount  of  such 
value  or  compensation  the  same  shall  be  determined  as  in  other  cases  of  dis- 
puted compensation,  and  the  amount  of  such  value  or  compensation  being  so 
agreed  upon  or  determined  shall  be  paid  by  the  commissioners  to  such  mort- 
gagee in  satisfaction  of  his  mortgage  debt,  as  far  as  the  same  will  extend,  and 
thereupon  such  mortgagee  shall  convey  and  release  to  them,  or  as  they  shall 
direct,  all  his  interest  in  such  mortgaged  lands  or  streams  the  value  whereof  shall 
have  been  so  paid  ; and  a memorandum  of  what  shall  have  been  so  paid  shall 
be  endorsed  on  the  deed  creating  such  mortgage,  and  shall  be  signed  by  the 
mortgagee  and  recorded  in  the  office  of  the  registrar  of  deeds,  and  u copy 
of  such  memorandum  shall  at  the  same  time  (if  required)  be  furnished  by  the 
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commissioners  at  their  expense  to  the  party  entitled  to  the  equity  of  redemption 
of  the  lands  comprised  in  such  mortgage  deed. 

73.  If  upon  payment  or  tender  to  any  such  mortgagee  of  the  amount  of  the 
value  or  compensation  so  agreed  upon  or  determined  such  mortgagee  shall  fail 
to  convey  or  release  to  the  commissioners,  or  as  they  shall  direct,  his  interest  in 
the  lands  in  respect  of  which  such  compensation  shall  so  have  been  paid  or 
tendered,  or  if  he  shall  fail  to  adduce  a good  title  thereto  to  the  satisfaction  of 
the  commissioners,  it  shall  be  lawful  for  the  commissioners  to  deposit  with  the 
Treasurer  of  this  Island  for  the  time  being  the  amount  of  such  value  or  com- 
pensation in  the  manner  provided  by  this  Act  in  the  case  of  monies  required  so 
to  be  deposited,  and  such  payment  or  deposit  shall  be  accepted  by  such  mort- 
gagee in  satisfaction  of  his  mortgage  debts,  so  far  as  the  same  will  extend,  and 
shall  be  a full  discharge  of  the  portion  of  mortgaged  lands  or  streams  so  required 
from  all  money  due  thereon,  and  thereupon  such  lands  shall  become  absolutely 
vested  in  the  commissioners  and  their  successors  in  office  the  commissioners 
for  the  time  being,  as  to  all  such  estate  and  interest  os  were  then  vested  in  the 
mortgagee  or  any  person  in  trust  for  him  and  in  case  such  mortgagee  were  him- 
self entitled  to  such  possession  they  shall  be  entitled  to  immediate  possession 
thereof ; nevertheless  every  such  mortgagee  shall  have  the  same  powers  and 
remedies  for  recovering  or  compelling  payment  of  the  mortgage  money  or  the 
residue  thereof  (as  the  case  may  be)  and  the  interest  thereof  respectively  upon 
and  out  of  the  residue  of  such  mortgaged  lands  or  streams,  or  the  portion  thereof 
not  required  for  the  purposes  of  this  Act,  as  he  would  otherwise  have  had  or 
been  entitled  to  for  recovering  or  compelling  payment  thereof  upon  or  out  of 
the  whole  of  the  lands  or  streams  originally  comprised  in  such  mortgage. 

74.  If  any  difference  shall  arise  between  the  commissioners  and  the  party 
entitled  to  any  rent  service,  rentcharge,  or  chief  or  other  rent  or  other  payment 
or  incumbrance  not  herein-before  provided  for,  upon  any  lands  or  streams  re- 
quired to  be  taken  for  the  purposes  of  this  Act,  respecting  the  consideration  to 
be  paid  for  the  release  of  such  lands  or  streams  therefrom,  or  from  the  portion 
thereof  affecting  the  lands  or  streams  required  for  the  purposes  of  this  Act,  the 
same  shall  be  determined  as  in  other  cases  of  disputed  compensation. 

75.  If  part  only  of  the  lands  or  streams  charged  with  any  such  rent  service, 
rentcharge,  chief  or  other  rent,  payment,  and  incumbrance  be  required  to  he 
taken  for  the  purposes  of  this  Act,  the  apportionment  of  any  such  charge  may 
be  settled  by  agreement  between  the  party  entitled  to  such  charge  and  the 
owner  of  the  lands  or  streams  on  the  one  part,  and  the  commissioners  on  the 
other  part ; and  if  such  apportionment  be  not  so  settled  by  agreement  the  same 
shall  be  settled  by  a jury,  as  herein-before  mentioned ; hut  if  the  remaining 
part  of  the  lands  or  streams  so  jointly  subject  be  a sufficient  security  for  such 
charge,  then,  with  the  consent  of  the  owner  of  the  lands  or  streams  so  jointly 
subject,  it  shall  he  lawful  for  the  party  entitled  to  such  charge  to  releuse  there- 
from the  lands  or  streams  required,  on  condition  or  in  consideration  of  such 
other  lands  or  streams  remaining  exclusively  subject  to  the  whole  thereof. 


Deposit  in  case  of  76.  Upon  any  payment  or  tender  of  the  compensation  so  agreed  upon  or 
refusal  to  release.  determined  to  the  party  entitled  to  any  such  charge  as  aforesaid,  such  party 
shall  execute  to  the  commissioners  a release  of  such  charge  ; and  if  he  fail  so 
to  do,  or  if  he  fail  to  adduce  a good  title  to  such  charge  to  the  satisfaction  of 
the  commissioners,  it  shall  be  lawful  for  them  to  deposit  the  amount  of  such 
compensation  with  the  Treasurer  of  this  Island  for  the  time  being,  in  the 
manner  herein-before  provided  in  like  cases,  and  thereupon  such  lands  or  streams 
shall  be  released  from  such  rent  service,  rentcharge,  chief  or  other  rent,  pay- 
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ment,  or  incumbrance,  or  the  portion  thereof  in  respect  whereof  such  compensa- 
tion shall  so  have  been  paid  shall  cease  and  be  extinguished. 

77.  If  any  such  lands  or  streams  be  so  released  from  any  such  charge  or  Charge  not  to  continue 
incumbrance  or  portion  thereof  to  which  they  were  subject  jointly  with  other  on  la“ds  not  taken- 
lands,  such  last-mentioned  lauds  or  streams  shall  alone  be  charged  with  the 

whole  of  such  charge  or  with  the  remainder  thereof,  as  the  case  may  he,  and 
the  party  entitled  to  the  charge  shall  have  all  the  same  rights  and  remedies 
over  such  last-mentioned  lands  or  streams  for  the  whole  or  the  remainder  of 
the  charge,  as  the  case  may  be,  as  he  had  previously  over  the  whole  of  the 
lands  or  streams,  subject  to  such  charge;  and  if  upon  any  such  charge  or 
portion  of  charge  being  so  released  the  deed  or  instrument  creating  or  trans- 
ferring such  charge  be  tendered  to  the  commissioners  for  the  purpose,  they 
shall  affix  their  hands  and  seals  to  a memorandum  of  such  release  endorsed  oil 
such  deed  or  instrument  declaring  what  part  of  the  lands  or  streams  originally 
Hubjcct  to  such  charge  shall  have  been  purchased  by  virtue  of  this  Act,  and  if 
the  lands  or  streams  he  released  from  part  of  such  charge,  what  proportion  of 
such  charge  shall  have  been  released  and  how  much  thereof  continues  payable; 
or  if  the  lands  or  streams  so  required  shall  have  been  released  from  the  whole  of 
such  charge,  then  that  the  remaining  lands  or  streams  are  thenceforward  to 
remain  exclusively  charged  therewith ; and  such  memorandum  shall  he  made 
and  executed  at  the  expense  of  the  commissioners,  and  shall  be  evidence  in  all 
courts  and  elsewhere  of  the  facts  therein  stated,  hut  not  bo  as  to  exclude  any 
other  evidence  of  the  same  facts. 

78.  The  commissioners  shall  not,  except  by  consent  of  the  owners  and  oecu-  Payment  of  purchase 
piers,  enter  upon  such  lands  or  streams  which  shall  he  required  to  be  purchased  money  or  compcnsa. 
or  permanently  used  for  the  purposes  and  under  the  powers  of  this  Act  until  vimiMocnwy  onPlimda 
they  shall  have  paid  to  every  parly  having  any  interest  in  such  lands  or  streams,  except  to  surrey. 

or  deposited  in  the  hands  of  the  Treasurer  of  this  Island  in  the  manner  herein 
mentioned  the  purchase  money  or  compensation  agreed  or  awarded  to  be  paid 
to  such  parties  respectively  for  their  respective  interest  therein : Provided 
always,  that  for  the  purpose  merely  of  surveying  and  taking  levels  of  such  lands, 
and  of  probing  or  boring  to  ascertain  the  nature  of  the  soil,  and  of  setting  out 
the  line  of  the  works,  or  generally  to  do  any  preliminary  act  or  to  do  anything 
which  may  he  required  to  he  done  previously  or  for  the  purpose  of  deciding  ns 
to  whether  any  such  land  or  stream  shall  he  taken  tinder  the  powers  of  this  Act, 
it  shall  be  lawful  for  the  commissioners,  after  giving  not  less  than  three  nor 
more  than  fourteen  days  notice  to  the  owners  or  occupiers  thereof,  to  enter  upon 
such  lands  without  previous  consent,  making  compensation  for  any  damage 
thereby  occasioned  to  the  owners  or  occupiers  thereof. 

79.  No  party  shall  at  any  time  be  required  to  sell  or  convey  to  tho  comrnis-  Parties  not  to  be 

sioners  a part  only  of  any  house  or  other  building  or  manufactory,  if  such  party  sel1  p*rt 

be  willing  and  able  to  sell  and  convey  the  whole  thereof. 

80.  If  any  lands  or  streams,  not  being  situate  in  a town  or  built  upon,  shall  Owner*  of  intersected 
be  so  cut  through  and  divided  by  the  works  as  to  leave  either  on  both  sides  or  ,n*'V  ID8iHt  011 
on  one  side  thereof  a less  quantity  of  land  than  half  a statute  acre,  and  if  the 

owner  of  such  small  parcel  of  land  require  the  commissioners  to  purchase  the 
same  along  with  the  other  land  required  for  the  purposes  of  this  Act,  the  com- 
missioners shall  purchase  the  same  accordingly,  unices  the  owner  thereof  have 
other  land  adjoining  to  that  so  left  into  which  the  same  can  be  thrown  so  as  to 
be  conveniently  occupied  therewith ; and  if  such  owner  have  any  other  land  so 
adjoining  the  commissioners  shall,  if  so  required  by  the  owner,  at  their  own 
expense  throw  the  piece  of  land  so  left  into  such  adjoining  land  by  removing 
the  fences  and  levelling  the  sites  thereof,  aud  by  soiling  the  same  in  a sufficient 
and  workmanlike  manner. 
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81.  If  any  land  shall  be  so  cut  through  and  divided  as  to  leave  on  either  side 
of  the  works  a piece  of  Innd  of  less  extent  than  half  a statute  acre,  or  of  less 
value  than  the  expense  of  making  a bridge,  culvert,  or  such  other  communica- 
tion between  the  lands  so  divided  as  the  commissioners  arc  under  the  provisions 
of  this  Act  compellable  to  make,  and  if  the  owner  of  such  lands  have  not 
other  lands  adjoining  such  piece  of  land  and  require  the  commissioners  to  make 
such  comfnunicntion,  then  the  commissioners  may  require  such  owner  to  sell 
them  such  piece  of  land,  and  any  dispute  as  to  the  value  of  such  piece  of 
lands  or  as  to  what  would  be  the  expense  of  making  such  communication  shall 
be  ascertained  ns  herein  provided  for  in  cases  of  disputed  compensation ; and  on 
the  occasion  of  ascertaining  the  value  of  the  land  required  to  be  taken  for  the 
purposes  of  the  w’orks,  the  jury  or  the  arbitrators,  as  the  case  may  be,  shall  if 
required  by  cither  party  ascertain  by  their  verdict  or  award  the  value  of  any 
such  severed  piece  of  land,  and  also  what  would  be  the  expense  of  making  such 
communication. 

82.  In  addition  to  the  said  purchase  money,  compensation,  or  satisfaction, 
and  before  the  commissioners  shall  become  absolutely  entitled  to  any  such  estate, 
interest,  or  charge,  or  to  have  the  same  merged  or  extinguished  for  their  benefit, 
they  shall,  when  the  right  to  any  such  estate,  interest,  or  charge  shall  have  been 
disputed  by  the  commissioners  and  determined  in  favour  of  the  party  claiming 
the  same,  pay  the  full  costa  and  expenses  of  any  proceedings  at  law  or  in  equity 
for  the  determination  or  recovery  of  the  same  to  the  party  with  whom  any  such 
litigation  in  respect  thereof  shall  have  taken  place,  and  such  costa  and  expenses 
shall  in  case  the  same  shall  be  disputed  be  settled  by  the  proper  officer  of  the 
court  in  which  such  litigation  took  place. 

83.  It  shall  be  lawful  for  the  commissioners  at  any  time  after  they  shall  have 
completed  the  undertaking  absolutely  to  sell  and  dispose  of  all  superfluous  lands 
acquired  by  them  under  the  provisions  of  this  Act  but  which  shall  not  be 
required  for  the  purposes  hereof,  and  to  apply  the  purchase  money  arising  from 
such  sale  to  the  purposes  of  this  Act. 

84.  Before  the  commissioners  dispose  of  any  such  superfluous  lands,  they 
shall,  unless  such  lands  bo  situate  within  a town  or  be  lauds  built  upon  or  used 
for  building  purposes,  first  offer  to  sell  the  same  to  the  person  then  entitled  to 
the  lands  (if  any)  from  which  the  same  were  originally  severed  ; or  if  such 
person  refuse  to  purchase  the  same  or  cannot  after  diligent  inquiry  be  found, 
then  the  like  offer  shall  be  made  to  the  person  or  to  the  several  persons  whose 
lands  shall  immediately  adjoin  the  lands  so  proposed  to  be  sold,  such  persons 
being  capable  of  entering  into  a contract  for  the  purchase  of  lands ; and 
where  more  than  one  such  person  shall  be  entitled  to  such  right  of  pre-emption, 
such  offer  shall  be  made  to  such  persons  in  succession  one  after  another  in  such 
order  as  the  commissioners  shall  think  fit. 

85.  If  any  such  persons  be  desirous  of  purchasing  such  lands,  then  within 
six  weeks  after  such  offer  for  sale  they  shall  signify  their  desire  to  the  commis- 
sioners, or  if  for  six  weeks  they  neglect  to  signify  their  desire  to  purchase  such 
lands  the  right  of  pre-emption  of  every  such  person  so  declining  or  neglecting 
in  respect  of  the  lands  included  in  such  offer  shall  cease,  and  an  affidavit  made 
before  the  Chief  Justice  or  Puisne  Justice  by  some  person  not  interested  in  the 
matter  in  question,  stating  that  such  offer  was  made  and  was  refused  or  not 
accepted  within  six  weeks  from  the  time  of  making  the  same,  or  that  the  person 
or  all  the  persons  entitled  to  the  right  of  pre-emption  were  out  of  this  Island  or 
could  not  after  diligent  inquiry  be  found,  or  were  not  capable  of  entering  into  a 
contract  for  the  purchase  of  such  lands,  shall  in  all  courts  be  sufficient  evidence 
of  the  facts  therein  stated. 
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86.  If  any  person  entitled  to  such  pre-emption  be  desirous  of  purchasing  any  Difference  of  price  of 
such  lands,  and  such  persons  and  the  commissioners  do  not  agree  as  to  the  price  6UC!J  to.be  settled  by 
thereof,  then  such  price  shall  be  ascertained  by  arbitration  as  herein-before  pro- 
vided for,  and  the  costs  of  such  arbitration  shall  be  in  the  discretion  of  the 

arbitrators:  Upon  payment  or  tender  to  the  commissioners  of  the  purchase 
money  so  agreed  upon  or  determined  as  aforesaid  they  shall  convey  under  the 
bauds  and  seals  of  the  commissioners,  and  a deed  so  executed  shall  be  effectual 
to  vest  the  lauds  comprised  therein  in  the  purchaser  of  such  lands  for  the 
estate  which  shall  so  have  been  purchased  by  him,  and  a receipt  under  the 
hands  and  seals  of  the  commissioners  us  aforesaid  shall  he  sufficient  discharge 
to  the  purchaser  of  any  such  lauds  for  the  purchase  in  such  receipt  expressed  to 
be  received. 

87.  In  every  conveyance  of  lands  or  streams  to  be  made  by  the  commis-  Effect  of  the  word 
sioners  under  this  Act,  the  word  “grant”  shall  operate  as  express  covenants  by  ‘‘  crunt”  in  convey- 
thc  commissioners  for  themselves  and  their  successors  with  the  respective  anc<" 
grantees  therein  named,  and  the  successors,  heirs,  executors,  administrators,  and 

assigns  of  such  grantees,  according  to  the  quantity  or  nature  of  such  grants 
and  of  the  estate  or  interest  therein  expressed  to  be  thereby  conveyed,  as  follows, 
except  so  far  us  the  same  shall  be  restrained  or  limited  by  express  words  con- 
tained in  any  such  conveyance ; (that  is  to  say,)  a covenant  that  notwithstanding 
any  act  or  default  done  by  the  commissioners  they  were  at  the  time  of  the 
execution  of  such  conveyance  seised  or  possessed  of  the  lands  or  premises 
thereby  granted  for  an  indefeasible  estate  of  inheritance  in  fee  simple,  free  from 
all  incumbrances  done  or  occasioned  by  them,  or  otherwise  for  such  estate  or 
interest  as  therein  expressed  to  be  thereby  granted,  free  from  all  incumbrances 
done  or  occasioned  by  them,  a covenant  that  the  grantee  of  such  lauds  or 
streams,  his  heirs,  successors,  executors,  administrators,  and  assigns  (as  the  case 
may  be),  shall  quietly  enjoy  the  same,  against  the  commissioners  and  their  suc- 
cessors in  office  for  the  time  being,  and  all  other  persons  claiming  under  them, 
aud  be  indemnified  and  saved  harmless  by  the  commissioners  and  their  successors 
in  office  the  commissioners  for  the  time  being  from  all  incumbrances  created  by 
the  commissioners,  a covenant  for  further  assurance  of  such  lands  or  streams  at 
the  expense  of  such  grantee,  his  heirs,  successors,  executors,  administrators,  or 
assigns  (as  the  case  may  be),  by  the  commissioners  or  their  successors  in  office 
the  commissioners  for  the  time  being,  aud  all  other  persons  claiming  under  them, 
and  all  such  grantees  and  their  several  successors,  heirs,  executors,  administra- 
tors and  assigns  respectively,  according  to  their  respective  quality  or  nature  and 
the  estate  or  interest  in  such  conveyance  expressed  to  be  conveyed  may  in  all 
actions  brought  by  them  assign  breaches  of  covenants  as  they  might  do  if  such 
covenants  were  expressly  inserted  in  such  conveyance. 

88.  The  commissioners  shall  with  all  convenient  speed  after  the  publication  Notice  of  appraising 
of  this  Act  publish  a notice  in  all  the  newspapers  of  this  Island  that  they  rentals  of  buildings, 
purpose  silting  at  the  court  house  in  the  city  of  Saint  John,  on  a certain  day  in 

such  notice  to  be  stated,  for  the  purpose  of  ascertaining,  appraising,  and 
assessing  the  rentals  of  the  dwelling  houses,  stoics,  warehouses,  shops,  wharfs, 
cellars,  Tenements,  and  other  buildings  in  the  city  and  the  vicinity ; and  the 
commissioners  shall  also  use  whatever  other  means  they  may  consider  best  for 
giving  such  notice  to  the  owners,  possessors,  or  occupiers  of  such  dwelling 
houses,  stores,  warehouses,  shops,  wharfs,  cellars,  tenements,  and  other  buildings 
in  the  city  and  the  vicinity. 

89.  The  commissioners  (of  whom  five  shall  be  a quorum  for  the  purpose  of  .Silting  of  commi*- 
ascertaining,  appraising,  and  assessing  such  rentals,  ns  also  for  all  purposes  of  ,lio"cns  for 

this  Act,)  shall  on  the  day  named  in  the  notice  for  that  purpose  *it  at  the  court  ,mriXMiC- 


808 


THE  LAWS  OF  THE  ISLAND  OF  ANTIGUA.  [28  VlCT.  1864. 


Appraisement  of 
rentals. 


Publication  of 
appraisement 


New  appraisement  of 
rentals. 


Assessment  on  rentals 
not  exceeding  4l.  per 
cent 


Payment  of 
assessment. 


house  for  the  purpose  of  ascertaining,  appraising,  and  assessing  such  rentals, 
and  may  from  time  to  time  adjourn  for  such  purpose,  one  or  more  of  such  commis- 
sioners being  able  to  adjourn  any  sitting  of  the  commissioners;  and  for  Bitch 
purpose  the  commissioners  are  hereby  authorized  to  examine  on  oath  or  affirma- 
tion any  witnesses,  whether  interested  or  not  in  the  property,  the  rental  of  which 
is  at  that  time  under  consideration,  with  a view  to  ascertaining,  appraising,  and 
assessing  such  rental. 

90.  The  commissioners  shall  ascertain  if  possible,  and  if  they  cannot  ascertain 
by  reliable  evidence  they  shnll  to  the  best  of  their  knowledge  and  judgment 
appraise  what  shall  for  the  purposes  of  this  Act  be  taken  and  held  to  be  the 
rental  of  every  dwelling  bouse,  store,  warehouse,  shop,  wharf,  cellar,  tenement, 
or  other  building  in  the  city  and  vicinity. 

91.  The  commissioners  shall,  with  all  convenient  speed  after  they  shall  have 
ascertained  and  appraised  such  rentals,  publish  in  the  contract  newspaper  a 
tabular  statement  showing  the  owners  and  possessors  of  dwelling  houses,  stores, 
warehouses,  shops,  wharfs,  cellars,  tenements,  and  other  buildings,  together  with 
the  ascertained  or  appraised  nnnual  rental  or  value  of  every  such  dwelling 
house,  store,  warehouse,  shop,  wharf,  cellar,  tenement,  or  other  building  on 
which  the  owner  or  possessor  shall  be  liable  to  pay  the  assessment  herein-aftcr 
provided  to  be  made ; and  any  person  who  may  consider  that  the  ascertained  or 
appraised  annual  rental  or  value  at  which  his  dwelling  house,  store,  warehouse, 
shop,  wharf,  cellar,  tenement,  or  other  building  is  to  be  chargeable  under  the 
provisions  of  this  Act,  may  within  fourteen  days  from  the  first  publication  of 
such  statement  apply  to  the  commissioners  to  reconsider  the  appraisement  of  the 
nnnual  rental  or  value  in  such  statement  as  aforesaid  set  ngainst  and  on  his 
dwelling  house,  store,  warehouse,  shop,  cellar,  tenement,  or  other  building,  and 
if  such  applicant  shows  good  ground  to  the  commissioners  for  the  same  the 
commissioners  may  reconsider  such  appraisement,  and  in  such  case  if  they 
shall  be  satisfied  that  the  former  appraisement  was  too  high  they  may  alter  the 
appraisement  of  such  annual  rental  or  value  to  such  sum  ns  may  be  proved  or 
they  may  consider  under  the  circumstances  submitted  by  such  applicant  right 
and  fair ; but  the  appraisement  of  the  commissioners  shnll  except  as  herein- 
before in  this  section  provided  be  final  and  conclusive. 

92.  The  commissioners  may  from  time  to  time  ns  they  may  deem  advisable 
proceed  to  make  a new  appraisement  or  appraisements  of  the  annual  rentals  or 
value  of  the  dwelling  houses,  stores,  warehouses,  shops,  cellars,  tenements,  and 
other  buildings  in  the  city  and  the  vicinity,  and  shall  for  such  purpose  proceed 
at  every  step  and  in  all  particulars  whatsoever  as  is  herein-before  provided  with 
respect  to  making  the  first  appraisement;  but  no  new  appraisement  shnll  be  made 
at  any  time  less  than  twelve  months  after  the  then  last  appraisement. 

93.  "Whenever  upon  any  appraisement  the  commissioners  shall  have  fully 
concluded  their  appraisement,  and  having  heard  and  disposed  of  all  applications 
for  reconsideration  of  appraisement  shall  have  finally  settled  the  appraisement 
of  the  nnnual  rental  or  value  of  every  dwelling  house,  store,  warehouse,  shop, 
ccllnr,  tenement,  and  other  building  in  the  city  and  vicinity,  they  shnll  proceed 
to  assess  the  same  at  a rate  not  exceeding  four  jmunds  for  every  hundred 
pounds  of  annual  rent  or  value,  and  so  in  proportion  for  any  greater  or  lesser 
sum  ; but  no  public  building  or  property  of  any  kind  shall  be  assessed. 

94.  The  sums  so  assessed  shall  be  payable  by  the  owner  or  possessor  of  every 
such  dwelling  house,  store,  warehouse,  shop,  cellar,  tenement,  and  other  building, 
and  shall  be  paid  to  the  Treasurer  on  or  before  the  first  day  of  January  in 
every  year,  and  the  payment  then  made  shall  be  for  the  current  year. 
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95.  In  default  of  the  payment  of  any  sum  so  assessed  within  thirty  days 
from  the  day  on  which  the  same  is  payable  such  sum  shall  be  recoverable  under 
and  by  virtue  of  the  provisions  of  tho  Act,  entitled  u An  Act  to  provide  for  the 
“ Recovery  of  the  Record  Tax,  and  to  transfer  certain  Duties  to  the  Adminis- 
“ trative  Committee.” 

96.  The  commissioners  shall  provide,  fix,  and  keep  in  order  proper  stand  pipes 
from  their  mains  and  other  pipes  within  the  limits  of  the  city  and  the  vicinity 
at  such  places  as  they  may  deem  most  proper  nnd  convenient  and  in  such 
numbers  as  they  may  deem  advisable,  from  which  stand  pipes  all  persons 
dwelling  in  the  city  and  the  vicinity  may  take  water  for  domestic  purposes. 

97.  The  commissioners  shall  provide,  fix,  and  keep  in  order  proper  fireplugs 
in  their  mains  and  other  pipes  at  such  distances  apart  and  in  such  places  and 
manner  generally  as  they  may  deem  most  proper  and  convenient  for  the  supply 
of  water  for  extinguishing  any  fire  which  may  break  out  in  the  city  or  the 
vicinity,  aud  for  other  public  uses. 

98.  Every  person  supplied  with  water  by  tbe  commissioners  who  shall  suffer 
any  stop-cock,  pipe,  or  other  work  in  any  way  connected  with  such  supply  of 
water  to  be  out  of  repair  without  giving  notice  to  the  commissioners,  so  that 
the  water  supplied  to  him  by  the  commissioners  shall  be  wasted,  shall  on  con- 
viction before  a police  magistrate  forfeit  and  pay  a sum  not  exceeding  five 
pounds,  and  in  default  of  payment  of  such  fine  or  penalty  and  costs  (if  any) 
shall  be  committed  to  the  common  gaol,  there  to  be  imprisoned,  with  or  without 
haixl  labour,  for  any  time  not  exceeding  three  months,  unless  such  fine  or  penally 
and  costs  (if  any)  be  sooner  paid. 

99.  Every  person  who  shall  bathe  in  any  stream,  reservoir,  aqueduct,  or 
other  waterworks  belonging  to  the  commissioners,  or  wash  therein,  or  cause  to 
enter  therein  any  dog  or  other  animal,  or  who  shall  throw  any  rubbish,  dirt, 
filth,  or  other  noisome  thing  into  any  such  stream,  reservoir,  aqueduct,  or  other 
waterworks  as  aforesaid,  or  wash  or  cleanse  therein  any  cloth,  wool,  leather,  or 
skin  of  any  animal,  or  any  clothes  or  other  thing,  or  who  shall  cause  or  permit 
the  water  of  any  sewer,  sink,  or  drain,  steam  engine,  boiler,  or  other  filthy 
water  belonging  to  him  or  under  his  control  to  run  or  be  brought  or  pass  into 
any  stream,  reservoir,  aqueduct,  or  other  waterworks  belonging  to  the  com- 
missioners, or  who  shall  do  any  act  whatsoever  whereby  the  water  belonging 
to  and  under  the  direction  of  the  commissioners  may  be  fouled,  shall  for 
every  such  offence  on  conviction  thereof  before  a police  magistrate  forfeit  and 
pay  any  sum  not  exceeding  fifty  pounds,  and  in  default  of  payment  of  such 
fine  or  penalty  and  costs  (if  any)  shall  be  committed  to  the  common  gaol,  there 
to  be  imprisoned,  with  or  without  hard  labour,  for  nny  period  not  exceeding  six 
months,  unless  such  fine  or  penalty  and  costa  (if  any)  be  sooner  paid. 

100.  Every  person  who  sha'l  wilfully  or  carelessly  break,  injure,  or  open 
any  lock,  cock,  valve,  pipe,  work,  or  engine  belonging  to  the  commissioners,  or 
shall  flush  or  draw  off  the  water  from  any  reservoir  or  other  work  of  the  com- 
missioners, or  shnll  do  any  other  wilful  act  whereby  such  water  may  be  wasted, 
shall  on  conviction  before  a police  magistrate  forfeit  nnd  pay  any  sum  not 
exceeding  five  pounds,  and  in  default  of  payment  of  such  fine  or  penalty  nnd 
costs  (if  any)  shall  bo  committed  to  the  common  gnol,  there  to  be  imprisoned, 
with  or  without  hard  labour,  for  nny  period  not  exceeding  one  month,  unless 
such  fine  or  penalty  and  costs  (if  nny)  be  sooner  paid. 

101.  Every  person  who  not  having  agreed  to  be  supplied  with  water  by  the 
commissioners  shall  take  water  from  any  reservoir,  watercourse,  or  conduit 
belonging  to  the  commissioners,  or  any  pipe  leading  to  any  such  reservoir, 
watercourse,  or  conduit,  or  from  any  cistern  or  other  like  place  containing  water 
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belonging  to  the  commissioners,  other  than  such  ns  may  have  been  provided  for 
the  gratuitous  use  of  the  public,  shall  on  conviction  before  a police  magistrate 
forfeit  and  pay  any  sum  not  exceeding  five  pounds,  and  in  default  of  payment 
of  such  fine  or  penalty  and  costs  (if  any)  shall  be  committed  to  the  common 
gaol,  there  to  bo  imprisoned,  with  or  without  hard  labour,  for  any  period  not 
exceeding  one  month,  unless  such  fine  or  penalty  and  costs  (if  any)  be  sooner 
paid. 

102.  Every  owner  or  occupier  of  any  premises  supplied  with  water  by  the 
commissioners  under  this  Act  who  shall  sell  or  supply  to  any  person  or  wilfully 
permit  any  person  to  take  any  such  water  from  such  premises,  unless  for  the 
purpose  of  extinguishing  any  fire,  or  unless  he  be  a person  supplied  with  water 
by  the  commissioners  and  the  pipes  belonging  to  him  be  out  of  repair,  shall  on 
conviction  before  a police  magistrate  forfeit  and  pay  any  sum  not  exceeding  five 
pounds,  and  in  default  of  payment  of  such  fine  or  penalty  and  costs  (if  any) 
shall  be  committed  to  the  common  gaol,  there  to  be  imprisoned,  with  or  without 
hard  labour,  for  any  jMJriod  not  exceeding  one  month,  unless  such  fine  or  penalty 
and  costs  (if  any)  be  sooner  paid. 

103.  Every  person  who  shall  do  anything  by  the  rules  and  regulations  to  be 
made  by  the  commissioners  as  hercin-afier  provided  forbidden  to  be  done,  or 
shall  not  do  anything  by  such  rules  nnd  regulations  required  to  be  done,  or  shall 
in  way  whatsoever  violate  or  be  part}’  to  the  violation  of  any  of  such  rules  and 
regulations,  or  shall  not  in  every  particular  comply  with  the  requirements  and 
provisions  of  such  rules  and  regulations,  shall  on  conviction  before  a police 
magistrate  be  liable  to  pay  a fine  or  penalty  not  exceeding  five  pounds,  and 
in  default  of  payment  of  such  fine  or  penalty  nnd  costs  (if  any)  to  be 
imprisoned  in  the  common  gaol,  with  or  without  hard  labour,  for  any  period 
not  exceeding  one  month,  unless  such  fine  or  penalty  and  costs  (if  any)  be 
sooner  paid. 

104.  Every  separate  and  distinct  act  or  doing  of  anything  by  this  Act 
forbidden  or  made  punishable  shall  be  treated  and  dealt  with  ns  a distinct  and 
separate  offence,  and  punishable  accordingly  ; nnd  every  day  during  which  any 
such  offence  shall  be  continued  the  person  guilty  of  such  oficncc  shall  be  treated 
and  dealt  with  as  gnilty  of  a separate  and  distinct  offence  for  each  such  day, 
and  punishable  accordingly’. 

105.  It  shall  be  lawful  for  the  commissioners  to  make  rules  and  regulations 
with  regard  to  the  constructing  nnd  maintaining  the  said  waterworks,  and  for 
regulating  the  supply  of  water  to  buildings,  whether  public  or  private,  and  for 
securing  the  water  nnd  works  of  the  commissioners  from  waste,  loss,  fouling,  or 
injury  of  any  kind,  nnd  generally  for  the  purposes  and  requirements  of  any 
nature  or  kind  of  the  undertaking  ; but  such  rules  and  regulations  shall  before 
they  shall  have  any’  force  nnd  effect  under  this  Act  be  first  submitted  to  the 
Governor,  the  Council,  and  Assembly  and  by  them  approved,  either  in  their 
original  or  in  an  altered  nnd  amended  form  ; and  such  rules  nnd  regulations 
when  they  shall  have  been  approved  by  the  Governor,  the  Council,  and  Assembly 
shall  have  the  force  and  effect  of  law  and  be  of  the  same  force  and  effect  as  if 
they  had  formed  part  of  this  Act. 


Scale  of  rates  for  106.  The  commissioners  shall  as  soon  as  possible  after  the  commencement 

supply  of  water.  of  the  undertaking  publish  a scale  showing  the  rates,  the  manner,  and  the 

condition  at  nnd  under  which  water  will  be  supplied  to  public  and  private 
buildings  ; and  they  may  from  time  to  time  alter  such  rates  as  they  may  think 
advisable,  such  alteration  to  take  effect  with  respect  to  an_v  property  supplied 
only  alter  the  expiration  of  the  period  for  which  there  may  then  be  current  and 
unexpired  any  agreement  to  supply  such  property  with  water,  or  for  which  the 
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rates  for  supplying  such  property  with  water  payable  before  such  alteration  shall 
have  been  paid. 

107.  The  waterworks  and  other  matters  and  things  thereunto  belonging,  and  all 
the  materials  thereof,  and  all  engines,  tools,  implements,  and  things,  of  whatso- 
ever description  the  same  may  be,  provided  for  any  of  the  purposes  of  this  Act 
or  of  the  waterworks,  and  all  books,  writings,  papers,  documents  relating  to 
the  execution  or  maintenance  of  such  works,  and  all  sums  of  money  and 
securities  for  money,  of  what  kind  the  same  may  be,  belonging  to  the  com- 
missioners, shall  be  and  are  hereby  vested  in  the  commissioners  and  their 
successors  in  office  the  commissioners  for  the  time  being,  and  in  any  criminal 
proceedings  it  shall  be  sufficient  to  lay  any  such  property  or  things  as  the 
property  of  “ The  Waterworks  Commissioners.” 

108.  It  shall  be  lawful  for  the  commissioners  to  engage  the  services  of  an 
engineer  for  constructing  and  carrying  out  the  establishment  of  the  said  water- 
works upon  such  terms  as  they  may  deem  advisable. 

109.  It  shall  be  lawful  for  the  Governor  to  appoint  a person  to  act  as  clerk 
of  the  commissioners  and  clerk  of  the  works  during  the  construction  and 
establishment  of  the  said  waterworks,  and  after  the  establishment  of  such 
works  to  act  as  the  clerk  of  the  commissioners  to  keep  all  books,  papers, 
accounts,  and  records  of  the  commissioners  and  to  have  the  general  charge  and 
overlooking  of  the  said  waterworks  and  all  works  in  connexion  therewith ; and 
there  shall  be  paid  to  such  person  on  the  warrant  of  the  Governor  out  of  the 
funds  in  the  hands  of  the  Treasurer  to  the  credit  of  the  commissioners  the 
annual  salary  of  one  hundred  and  fifty  pounds. 

110.  It  shall  be  lawful  for  the  commissioners  to  employ  and  engage  the 
services  of  all  other  persons  who  may  be  required  in  any  way  for  the  purposes 
or  carrying  out  any  of  the  provisions  of  this  Act,  or  for  the  purposes  of  the 
construction  and  maintenance  of  the  said  waterworks,  and  at  or  on  such  salaries 
or  remuneration  as  they  may  deem  advisable. 

111.  It  shall  be  lawful  for  the  commissioners  or  any  person  for  them  at  any 
time  to  enter  into  any  premises  supplied  with  water  by  the  commissioners  for 
the  purpose  of  examining  the  pipes  or  means  by  which  such  water  is  supplied 
to  such  premises. 

112.  No  action,  suit,  inquiry,  arbitration,  case,  or  proceeding  whatsoever  in 
or  to  which  the  commissioners  arc  parties  shall  abate,  cease,  or  be  in  any  way 
suspended  by  reason  of  the  death,  resignation,  or  change  of  any  one  or  more 
or  the  whole  of  the  commissioners  for  the  time  being  pending  any  such  action, 
suit,  inquiry,  arbitration,  case,  or  proceeding,  but  the  same  shall  proceed  as  if 
no  such  death,  resignation,  or  change  bad  taken  place,  the  fact  of  such  death, 
resignation,  or  change  being  suggested  and  made  known  to  the  court,  tribunal, 
or  person  before  which  or  whom  any  such  action,  suit,  inquiry,  arbitration,  case, 
or  proceeding  shall  be  pending ; and  in  any  further  step  in  any  such  action, 
suit,  inquiry,  arbitration,  case,  or  proceeding  the  name  or  names  of  any  new 
commissioner  or  commissioners  shall  be  substituted  and  used  as  those  of  any 
commissioner  or  commissioners  dying,  resigning,  or  being  changed. 

113.  No  action,  suit,  or  information,  nor  any  other  proceeding,  of  what  nature 
soever,  shall  be  brought,  commenced,  or  prosecuted  against  any  person  for  any- 
thing done  or  to  be  done  in  pursuance  of  this  Act,  or  in  the  execution  of  the 
powers  or  authorities  or  any  of  the  orders  made,  given  in,  or  directed  by  or 
under  this  Act,  unless  twenty-eight  days  previous  notice  in  writing  shall  be 
given  by  the  party  intending  to  commence  and  prosecute  such  action,  suit,  or 
information  to  the  intended  defendant,  nor  unless  such  action,  suit,  or  informa- 
tion shall  be  brought  or  commenced  within  six  calendar  mouths  next  after  the 
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fact  committed,  or  in  case  there  shall  be  a continuation  of  damage,  then  within 
three  calendar  months  next  after  the  doing  or  committing  such  damage  shall 
have  ceased  ; and  the  defendant  in  such  action,  suit,  or  information  may  plead 
the  general  issue  and  give  this  Act,  or  any  rule,  byelaw,  order,  or  regulation 
made  under  the  authority  of  this  Act  and  the  special  matter  in  evidence  at 
any  trial  to  be  had  thereupon,  and  that  the  same  was  done  by  the  authority  of 
this  Act ; and  if  it  shall  appear  to  have  been  so  done,  or  that  such  action,  suit, 
or  information  shall  have  been  brought  otherwise  than  as  hcrein-before  directed, 
then  and  in  every  such  case  the  jury  shall  find  for  the  defendant ; or  if  the 
plaintiff  shall  have  become  nonsuited  or  suffer  a discontinuance  of  his  nction, 
suit,  or  information  after  the  defendant  shall  have  appeared  thereto,  or  if  a 
a verdict  shall  pass  against  the  plaintiff  therein,  or  if  upon  demurrer  or  other- 
wise judgment  shall  be  given  against  the  plaintiff,  the  defendant  shall  have 
costs  and  have  such  remedy  for  recovering  the  same  as  defendants  have  for 
recovering  costs  of  suit  by  law  in  nny  other  cases. 

1 14.  No  plaintiff  shnll  recover  in  any  action  for  any  irregularity,  trespass,  or 
other  wrongful  proceeding  made  or  committed  in  the  execution  of  this  Act,  if 
tender  of  sufficient  amends  shall  have  been  made  by  or  on  behalf  of  the  party 
who  shall  have  committed  such  irregularity,  trespass,  or  other  wrongful  pro- 
ceeding before  such  action  brought ; and  in  case  no  tender  shall  have  been 
made  it  shall  be  lawful  for  the  defendant  in  any  such  action,  by  leave  of  the 
court  where  such  action  shall  depend,  at  any  time  before  issue  joined  to  pay 
into  court  such  sum  of  money  as  he  shall  think  fit,  whereupon  such  proceedings, 
order,  and  judication  shall  be  had  and  made  in  and  by  such  court  as  in  other 
actions  where  defendants  are  allowed  to  pay  money  into  court. 

115.  The  materials  of  all  descriptions  imported  to  be  used  in  the  construe-  r 

tion  and  maintaining  of  the  said  works  shall  be  exempted  from  all  duties  and 
imposts. 

116.  The  works  and  revenue  of  the  commissioners  shall  be  and  are  hereby 
declared  free  of  all  taxation. 

117.  All  rates,  taxes,  and  all  fines  and  penalties  hereby  made  payable 
shall  be  paid  into  the  Treasury  to  the  credit  of  the  commissioners;  and  the 
Treasurer  shall  keep  a separate  account  between  himself  and  the  commissioners, 
and  shall  in  such  account  credit  the  commissioners  with  all  sums  paid  into  their 
credit  and  debit  them  with  all  sums  drawn  out  for  any  of  the  purposes  of  the 
undertaking. 

118.  All  sums  payable  for  the  purposes  of  the  undertaking  shall  be  paid  by  1 

the  Treasurer  on  the  warrant  of  the  Governor,  to  be  issued  on  the  requisition 

of  the  commissioners,  and  such  requisition  shall  be  attached  to  such  warrant 
and  therewith  lodged  and  left  with  the  Treasurer. 

119.  The  commissioners  shall  once  in  every  six  months  submit  to  the 
Governor  and  the  Council  and  Assembly  an  account  of  the  rentals  and  expen- 
diture for  the  then  last  preceding  six  months. 

120.  In  every  case  in  which  it  shall  be  necessary  to  lodge  or  enter  and  hear 
and  determine  any  complaint  or  case  under  the  provisions  of  this  Act  at  a police 
office  such  complaint  or  case  shall  be  lodged  or  entered  and  heard  and  deter- 
mined at  the  police  office  of  the  city  of  Saint  John,  and  any  such  complaint  or 

case  may  be  lodged,  entered,  and  prosecuted  by  any  person  acting  for  the  com-  ’ 

missioners  by  their  authority  for  them. 

121.  In  every  case  in  which  a police  magistrate  shnll  decide  or  adjudicate 
any  caso  or  complaint  lodged  or  laid  before  him,  or  determine  nny  question 
submitted  to  him  under  or  by  virtue  of  the  provisions  of  this  Act,  either  party 
shall  have  a right  to  aud  may  prosecute  an  appeal  from  any  such  decision. 
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adjudication,  or  determination,  under  the  circumstances  and  in  every  case  and 
in  the  manner  and  subject  to  the  conditions  allowed  and  directed  with  respect 
to  appeals  in  and  by  the  Act,  intituled  “ An  Act  to  facilitate  the  Performance 
“ of  the  Duties  of  Police  Magistrates  with  respect  to  Summary  Convictions 
“ and  Orders;”  and  all  the  provisions  as  to  distress  in  such  Act  shall  be 
taken  as  and  form  part  of  this  Act. 

1 22.  No  commissioner  shall  he  in  any  way  whatsoever  party  to  or  concerned 
or  interested  in  any  contract  made  with  the  commissioners  for  the  performance  or 
carrying  out  of  any  work  in  connexion  with  the  construction,  establishment,  or 
maintenance  of  the  said  waterworks. 

123.  The  commissioners  shall  with  all  convenient  speed  after  the  passing  of 
this  Act  lay  before  the  Legislature  the  specification  and  plan  of  the  water- 
works proposed  to  be  constructed,  together  with  a statement  showing  the  con- 
templated or  probable  expense  of  such  undertaking ; and  the  commissioners 
shall  not  enter  into  any  contract  beyond  the  sum  of  five  hundred  pounds  with- 
out first  receiving  the  approval  of  the  Legislature  of  such  contract. 

124.  This  Act  may  be  cited  as  “ The  Antigua  Waterworks  Act,  1864.” 


No.  169,  s.  28. 


Commissioner  not  to 
be  interested  in 
contracts. 


Specification  and 
expense  to  be  laid 
before  legislature. 

No  contract  over  .'>00?. 
without  approval  of 
legislature. 

Title. 


No.  226. 

An  Act  to  provide  for  the  Performance  of  the  Duties  of  the  Office  of  the  No.  125,  s.  1. 
Colonial  Secretary. 

[Dated  29 th  July  ; I*eft  to  its  operation  by  Order  in  Council  dated 
30 th  November  1 864.] 

Be  it  enacted  by  the  Governor,  tbc  Council,  and  Assembly  as  follows : 

1.  There  shall  be  paid  on  the  warrant  of  the  Governor  to  the  Colonial  Colonial  Secretary’s 
Secretary  the  annual  salary  of  five  hundred  pounds  for  the  performance  of  the  salary. 

duties  of  Secretary  and  Clerk  of  the  Crown,  and  Clerk  of  the  Legislative 
Council. 

2.  It  shall  bo  lawful  for  the  Governor  to  appoint  a clerk  and  second  clerk  in  Appointment  of  clerks 
and  for  the  office  of  the  Colonial  Secretary,  and  there  shall  be  paid  on  the  »"  the  office  of  <he 
warrant  of  the  Governor  to  such  clerk  the  annual  salary  of  one  hundred  and  Lolonia,  Secretary, 
fifteen  pounds,  and  to  such  second  clerk  the  aununl  salary  of  fifty  pounds. 

3.  The  Colonial  Secretary  shall,  on  the  first  day  of  every  month,  or  as  soon  Audit  of  Secretary’* 

thereafter  ns  possible,  submit  to  the  Board  of  Audit  in  duplicate  an  account  or  “c““n,^op  expenses 
statement  in  detnil  of  the  expenses  incurred  or  paid  for  or  on  account  of  his  1 ‘ ‘ 

office  for  the  then  last  preceding  month,  and  the  amount  for  which  such 

account  shall  be  audited,  allowed,  and  passed  by  the  Board  of  Audit  shall  be 
paid  on  the  wnrrant  of  the  Governor;  provided  that  a copy  of  such  account 
shall  he  laid  before  the  Council  and  Assembly  at  their  next  meeting. 

4.  There  shall  be  paid  to  the  Colonial  Secretary,  for  the  public  uses  of  the  Fees  in  Schedule  A. 
Colony,  the  fees  and  charges  set  out  and  mentioned  in  Schedule  A.  to  this  Act,  j"  jx*  coveted  by 
and  such  fees  and  charges  shall  be  paid  by  the  Colonial  Secretary  into  the  public  use!  * r> 
Treasury  for  the  public  uses  of  the  Colony  on  the  first  day  of  every  month. 

5.  The  office  of  the  Colonial  Secretary  shall  be  kept  open  for  the  purposes  of  office  hours, 
the  transaction  of  any  business  therein  or  connected  therewith  from  the  hour  of  No.  8,*.  7. 
ten  in  the  forenoon  to  the  hour  of  four  in  the  afternoon. 

6.  On  Edwin  Donald  Baynes,  the  present  Colonial  Secretary,  ceasing  to  be  On  vacancy  of  office 
the  Colonial  Secretary,  the  duties  at  present  performed  and  discharged  by  the  nextVoWerrfMd^’ 
said  Edwin  Donald  Baynes  as  Registrar  in  Ordinary  and  Registrar  in  Chancery,  office  to  be  ex-officio 
as  apart  and  distinct  from  liis  duties  as  Colonial  Secretary  and  Clerk  of  the  rc«istrar in  <’h#nccry 

4 and  registrar  in 

ordinary. 
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On  new  appointment 
to  office  of  Colonial 
Secretary,  the  fee* 
received  by  the  regis- 
trar in  Chancery  and 
registrar  in  ordinary 
to  be  paid  into  the 
Treasury. 

Fees  to  be  paid  before 
performance  of  any 
work  in  respect  of 
such  fees. 

Coloninl  Secretary 
aud  his  clerks  not  to 
act  as  attorney  or  give 
advice  in  law  matters. 


Tower  of  attorney  not 
to  be  recorded  in  the 
office  of  the  Colonial 
Secretary. 


Crown,  shall  be  performed  and  discharged  by  the  Colonial  Secretary  under 
and  by  virtue  of  his  appointment  as  and  to  the  Colonial  Secretary,  and  as 
part  of  his  duties  as  Colonial  Secretary  ; and  on  the  appointment  of  any  Colonial 
Secretary  after  the  said  Edwin  Donald  Baynes  shall  cense  to  be  the  Colonial 
Secretary  and  Clerk  of  the  Crown,  it  shall  be  unnecessary  to  express  in  the 
commission  of  and  appointing  such  Colonial  Secretary  that  he  is  to  be  and  act 
as  Registrar  in  Ordinary  and  Registrar  in  Chancery,  but  the  appointment  of, 
and  the  commission  appointing,  any  person  to  be  Colonial  Secretary  shall  of 
itself  be  and  carry  the  appointment  of  such  person  to  be  Registrar  in  Ordinary 
and  Registrar  in  Chancery. 

7.  From  and  after  the  time  that  the  said  Edwin  Donald  Baynes  shall  cease 
to  be  Colonial  Secretary,  the  fees  and  charges  under  or  by  virtue  of  any  Act, 
either  already  passed  or  to  be  jiassed,  or  otherwise  payable  to  the  Registrar  in 
Ordinary  and  Registrar  in  Chancery,  shall  be  payable  to  and  received  by  the 
Colonial  Secretary  for  the  public  uses  of  the  Colony,  and  such  fees  aud  charges 
shall  be  paid  by  the  Colonial  Secretary  into  the  Treasury  for  the  public  uses  of 
the  Colony  ou  the  first  day  of  every  month. 

8.  All  fees  and  charges  payable  to  the  Coloninl  Secretary  for  the  use  of  the 
public,  under  the  provisions  of  this  or  any  Act  passed  or  to  be  passed,  shall  be 
paid  to  him  before  the  performance  of  the  duty  or  service  required  of  him  in 
respect  of  which  such  fees  or  charges  shall  respectively  be  payable. 

9.  It  shall  not  be  lawful  for  the  Colonial  Secretary  or  any  clerk  in  his  office 
to  act  as  attorney,  agent,  or  adviser  of  the  plaintiff,  defendant,  or  other  suitor  or 
person  in  any  action,  suit,  or  other  matter  in  any  court  in  this  Colony,  or  to 
give  advice  in  any  law  matter,  or  to  act  as  a conveyancer,  or  to  accept  any 
gratuity  for  the  performance  of  any  duty  in  connexion  with  the  Colonial  Secre- 
tary’s office. 

10.  It  slmll  not  be  necessary  to  record  any  power  or  letter  of  attorney  in  the 
Secretary’s  office,  but  the  recording  in  the  office  of  the  registrar  of  deeds  shall 
for  all  purposes  be  sufficient,  whether  relating  to  real  or  personal  estate. 


SCHEDULE  A. 

Docket  or  Fees. — Colonial  Secretary  and  Clerk  oe  the  Crown’s  Office. 

■ £ s.  d. 


Filtering  action — lor  every  writ  or  name 

Subpoena  in  ditto  do. 

.Judgment  in  Common  l’lens 

Execution  in  ditto  - 

Taxing  costs  - 

Writ  of  arrest  ... 

Entering  bond  and  warrnnt  of  attorney 

Entering  complaints,  petty  debt  court 

Continuance  of  action  on  complaint 

Discontinuance  of  notion 

Producing  a record 

Marriage  licence  bond 

Writ  of  replevin  ... 

Trial  in  common  pleas 

Assessment  of  damages 

Judgment  on  complaint 

Recording  any  will,  power  of  attorney,  i 

Over  three  folios,  for  every  folio  - 


writ  issued  - - - 0 6 8 

do.  - - - 0 2 0 

- 0 2 6 
-040 
-010 
- 0 10  0 
- 0 10  0 

0 16 

-010 
-010 

- 0 3 6 
-10  0 

- 0 3 4 
-050 

0 2 6 

-020 

other  writing,  if  under  three  folios  0 4 0 

0 14 
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Attested  copies  of  indictments  and  depositions  in  criminal  cases,  per  folio  - 
Attending  at  chambers  to  take  depositions,  per  diem  - 
Ditto  beyond  the  court  house,  per  diem  - 

Taking  depositions,  j>er  folio  ...... 

Every  other  attendance  at  chambers,  and  noting  proceedings 
Attested  copies  of  papers  in  civil  suits,  per  folio  - 

Filing  any  paper  ........ 

Filing  appeal  from  complaint  court  - 

Certificate  * - - - - 

Every  search  ........ 

Searching  records  for  each  year  ...... 


£ 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


s. 

I 

6 

10 

1 

4 

1 

1 

8 

4 

I 

1 


d. 

4 

8 

0 

8 

0 

4 

0 

0 

0 

0 

0 


No.  227. 

An  Act  to  make  Provision  for  carrying  on  the  Business  of  the  Saint  John’s 
Savings  Bank. 

[Dated  8th  September  1864  ; Left  to  its  operation  bp  Order  in  Council 
dated  \th  February  1865.] 

Whereas  under  the  authority  of  an  Act,  intituled  “ An  Act  to  establish 
“ Savings  Banks  in  this  Island,"  a savings  bank  was  established  in  the  city  of 
Saint  John,  styled  “ The  Saint  John's  Savings  Bank And  whereas  the  rules 
and  regulations  of  the  said  savings  bank  were  duly  certified  and  lodged  in  the 
office  of  the  Colonial  Secretary, ns  by  the  said  Act  provided  and  required:  And 
wlicrcas  under  the  provisions  of  the  said  Act,  and  the  rules  and  regulations 
of  the  said  savings  bank  ns  to  the  investment  of  the  deposits  in  the  said  savings 
bank,  the  deposits  or  so  much  thereof  ns  have  not  remained  in  the  hands  of  the 
cashier  to  answer  the  exigencies  of  the  management  and  for  the  purposes  of  the 
said  savings  bank  have  been  from  time  to  time  invested  in  the  public  chest  of 
the  Island  and  lodged  in  the  public  Treasury  on  loau  at  interest : And  whereas 
the  aggregate  amount  of  such  investments  or  lodgments  in  the  public  Treasury 
is  now  very  considerable:  And  whereas  the  said  Saint  John’s  Savings  Bank 
has  now  come  to  be  regarded  in  the  light  of  and  as  a public  institution,  and  it  is 
expedient  that  such  savings  bank  should  be  placed  under  supervision  and  control 
of  the  Board  of  Audit : 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly: 

1.  From  and  after  the  passing  of  this  Act  the  Board  of  Audit  shall  have  the  Control  of  St.  John’s 
control,  management,  and  direction  of  the  business  of  the  said  Saint  John’s  “aT ,ns*  **auli  vested 
Savings  Bank,  and  such  Board  of  Audit  may  from  time  to  time  and  at  such  m 1 1 oarJ  o1  Audlt' 
time  as  they  may  deem  expedient  make  rules  and  regulations  for  the  conduct  of  Rules. 

the  business  of  and  generally*  with  reference  to  the  management  of  the  said 
savings  bank,  which  rules  and  regulations  shall  be  first  submitted  to  and 
approved  by  the  Governor,  the  Council,  and  Assembly,  and  shall  when  so 
approved,  either  in  their  original  or  in  an  altered  or  nmended  form,  have  the 
force  and  effect  of  law  as  if  they  formed  part  of  this  Act. 

2.  It  shall  be  lawful  for  the  Governor  to  appoint  a cashier  of  the  said  bank,  Appointment  of 
and  any  such  cashier  to  remove  or  suspend  and  another  in  his  place  to  appoint ; CMhier' 

and  any  such  cashier  shall  keep  the  books  of  the  said  savings  bank  and  shall 
perform  such  other  duties  as  shall  be  required  of  him  and  settled  by  the  rules 
and  regulations  so  as  aforesaid  to  be  made ; and  there  shall  be  paid  to  any 
such  cashier,  on  the  warrant  of  the  Governor,  the  annual  salary  of  seventy-five 
pounds,  the  said  Burn  to  be  paid  out  of  the  funds  of  the  institution. 


Cashier  :.i  give  bond 
for  the  duo  perform- 
ance uf  bis  duties. 


Time  anil  place  of 
business  of  said 
savings  bunk  to  be 
fixed  by  < lovernor  in 

Council. 


Minimum  deposit  lx. 
Maximum  100  /. 

Interest  on  deposits. 


Deposit  by  minors. 


Deposit  by  married 
women. 


Name,  profession,  and 
residence  of  depositor 
to  be  entered  in  books 
of  the  savings  bank. 

Deposit  by  trustees. 


Depositor  to  be  bound 
b\  rules  uid  regula- 
tions to  be  made  under 
the  authority  of  this 
Act. 

Depositor  to  be  fur- 
nished u ith  a de- 
positor's hook. 


Deposits  to  be  entered 
in  books  of  savings 
bank  and  ill  depo- 
sitor's book.  Entries 
to  be  signed  by 
cashier  and  a member 
of  the  lb  urd  of  Audit. 

l’.oanl  of  Audit  to 

open  account  with 
Colonial  Hank. 

Hoard  of  audit  to 
invest  sam  over  50/. 
on  loan  in  the  public 
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3.  Before  any  such  cashier  shall  enter  upon  the  performance  of  the  duties  of 
his  office  lie  shall  give  bond  with  two  sureties  for  the  due  and  faithful  perform- 
ance of  his  duties  in  such  form  and  sum  as  shall  be  settled  and  approved  by  the 
Governor  in  Council. 

4.  The  office  of  the  said  savings  hank  shall  be  kept  at  such  place  as  shall  be 
directed  or  sanctioned  by  the  Governor  in  Council,  and  shall  be  open  for  the 
performance  of  business  at  and  during  such  times  as  shall  from  time  to  time  be 
determined  by  any  such  rules  anti  regulations  made  by  the  Board  of  Audit 
under  the  authority  of  the  first  section  of  this  Act. 

5.  Deposits  of  any  sum  not  less  than  one  shilling  and  not  exceeding  one 
hundred  pounds  shall  be  received  from  any  person. 

6.  Interest  after  the  rate  of  four  pounds  ten  shillings  per  centum  per  annum 
shall  be  allowed  or  paid  on  every  deposit ; but  no  interest  shall  be  allowed  or 
paid  for  any  period  less  titan  one  month,  or  for  any  sum  less  than  one  pound. 

7.  Minors  or  persons  under  the  nge  of  twenty-one  years  may  deposit  money 
in  their  own  names,  anti  withdraw  the  same  with  any  interest  that  may  accrue 
thereon ; and  deposits  may  be  made  mid  withdrawn  by  parents  or  persons 
standing  in  loco  parentis  for  and  on  behalf  of  minors  or  persons  under  the  age  of 
twenty-one  years. 

8.  Any  married  woman  may  be  paid  any  sum  of  money  in  respect  to  any 
deposit  made  by  her  before  or  after  marringe,  unless  the  husband  of  such  woman 
or  his  representative  shall  give  to  the  cashier  of  the  said  savings  bank  or  the 
Board  of  Audit  notice  in  writing  of  her  marriage,  and  shnll  require  payment  to 
be  made  to  him  or  them. 

9.  No  person  shnll  be  allowed  to  make  any  deposit  by  ticket  or  number  or 
otherwise  without  disclosing  to  the  cashier  or  Board  of  Audit  his  or  her  name, 
together  with  his  or  her  profession,  business,  occupation,  calling,  and  residence, 
and  the  same  shall  be  entered  at  full  in  the  hooks  of  the  said  savings  bank. 

10.  Deposits  may  be  made  by  a trustee  for  any  other  person,  and  the  receipt 
of  any  such  trustee  or  the  trustee  for  the  time  being  of  the  person  on  bclmlf  of 
whom  such  deposit  shall  have  been  made  shall  be  a good  nnd  valid  discharge  for 
any  sum  paid  from  any  such  deposit, 

11.  Every  depositor  shall  by  debiting  any  sum  in  the  said  savings  bank  be 
held  to  have  assented  to  and  shall  be  bound  by  all  the  provisions  of  this  Act 
and  the  rules  and  regulations  made  under  the  authority  of  this  Act,  and  on 
making  the  first  deposit  every  depositor  shall  receive  a book  for  entry  of  his 
deposits,  which  shall  be  called  the  “ depositor’s  book.” 

12.  Every  depositor  shall  on  depositing  any  sum  in  the  said  savings  bank  (if 
lie  shnll  have  already  deposited  any  sum  and  shall  have  received  a “ depositor’s 
book  ”)  send  his  depositor’s  hook  for  the  purpose  of  having  therein  entered  the 
amount  then  deposited,  nnd  unless  such  depositor’s  book  be  sent  the  cashier  may 
refuse  to  receive  any  deposit, 

13.  All  deposits  shall  be  entered  in  the  books  of  the  said  savings  bank,  nnd 
also  in  the  depositor’s  book  of  the  person  depositing  the  same  at  the  time  when 
such  deposits  arc  made ; and  the  cashier  shall  sign  his  name  against  every 
deposit  made,  both  in  the  books  of  the  said  savings  bank  nnd  also  in  the 
depositor’s  book,  and  shall  deliver  to  every  depositor  a receipt  for  his  deposit, 
signed  by  himself  nnd  a member  of  the  Board  of  Audit. 

14.  The  Board  of  Audit  shall  keep  an  account  with  the  Colonial  Bank,  nnd 
lodge  at  the  end  of  every  week  all  and  every  sums  and  sum  of  money  deposited 
during  that  week  in  the  said  savings  bank. 

15.  Whenever  the  Board  of  Audit  shall  have  to  the  credit  of  the  savings 
bank  in  the  said  Colonial  Bank,  after  payment  of  all  the  expenses  or  drafts  of  or  on 
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the  said  savings  bank,  a sura  exceeding  the  sum  of  fifty  pounds,  such  sura  shall 
be  invested  and  lodged  on  loan  in  the  public  Treasury,  and  the  Treasurer  is 
hereby  authorized  to  receive  the  same ; and  there  shall  be  paid  by  the  public 
Treasury  to  the  said  savings  bank  interest  on  such  investments  or  loans  after 
the  rate  of  six  pounds  per  centum  per  annum. 

16.  Whenever  any  sum  is  required  to  be  drawn  out  of  the  said  Colonial 
Bank  for  any  of  the  purposes  of  the  said  savings  bank,  such  sura  shall  be  drawn 
by  a cheque  signed  by  the  cashier  and  countersigned  by  one  member  of  the 
Board  of  Audit,  or  signed  by  two  members  of  the  Board  of  Audit. 

17.  The  Board  of  Audit  shall  on  or  by  the  thirteenth  day  of  June  and  the 
thirty-first  day  of  December  in  every  year  make  out  an  account  or  balance, 
showing  all  the  receipts  and  payments  and  expenses  of  the  said  savings  bank 
for  the  then  last  preceding  six  months,  and  showing  a correct  and  true  state- 
ment of  the  then  position  and  state  of  the  said  savings  bank ; one  copy  of  such 
account  shall  be  submitted  to  and  left  with  the  Governor,  and  another  copy 
shall  be  lodged  in  the  office  of  the  Colonial  Secretary,  and  may  be  searched  aud 
examined  by  any  depositor  in  the  said  savings  bank  on  payment  of  the  sum  of 
one  shilling,  to  be  paid  into  the  public  Treasury  to  the  public  uses  of  the 
Colony  ; nnd  if  there  shall  be  any  surplus  to  the  credit  of  the  savings  bank  the 
same  shall  be  paid  into  the  public  Treasury  for  the  public  uses  of  the  Colony. 

18.  The  Board  of  Audit  shall  immediately  after  the  passing  of  this  Act 
appoint  some  fii  nnd  proper  person  to  examine  into  the  present  state,  position,  and 
condition  of  the  said  St.  John’s  Savings  Bank,  and  may  pay  such  person  such 
reasonable  sum  for  such  services  as  they  may  deem  proper ; nnd  the  Board  of 
Audit  shall  immediately  after  the  passing  of  this  Act  call  in  all  receipts  and 
books  containing  acknowledgments  of  receipts  of  all  the  deposits  in  the  said  St. 
John’s  Savings  Bank,  nnd  shall  give  receipts  or  acknowledgments  to  every  then 
depositor  for  his  then  deposit,  and  such  receipts  shall  be  signed  by  the  cashier 
and  countersigned  by  one  or  more  of  the  Board  of  Audit. 

19.  The  said  Act,  entitled  “ An  Act  to  establish  Savings  Banks  in  this 
“ Island,”  dated  the  24th  day  of  December  1846,  and  the  rules  and  regulations 
of  the  said  St.  John’s  Savings  Bank,  made  under  the  provisions  of  the  said  Act 
and  certified  as  by  the  said  Act  required  on  the  13th  day  of  March  1847,  are 
hereby  repealed,  revoked,  and  rescinded. 

20.  This  Act  may  be  cited  as  “ The  Savings  Bank  Act,  1864.” 
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No.  228. 

An  Act  to  establish  a Scale  of  Fees  for  Duties  performed  under  the  Second 
Part  of  the  Imperial  Merchant  Shipping  Act. 

[ Dated  8th  September  ; Left  to  its  operation  by  Order  in  Council  dated 
30 th  November  1864.] 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly : 

That  the  fees  specified  in  Schedule  A.  to  this  Act,  for  the  several  duties  Docket  of  fees  for 
therein  enumerated,  shall  be  and  are  hereby  made  payable  to  the  registrar  or  w-rvice  under  “ The 
admeasurer  of  shipping  or  person  acting  under  his  authority  in  this  Island,  who  Act^isst  ” eMa-"* 
may  refuse  to  proceed  to  the  performance  of  any  such  duties  unless  the  fees  wuhed. 
payable  thereon  be  first  paid. 
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Reserves  right  of 
invention  for  seven 
yearn. 


SCHEDULE  A. 


For  Registrars  of  SmppiHG. 

£ s.  d. 

For  registering  a ship  and  granting  a certificate  of  registry  - >050 

For  each  form  of  liill  of  sale  or  mortgage  issued  - - - -010 

For  each  form  of  declaration  issued  - - - - -006 

For  endorsing  the  names  of  owners  upon  certificates  of  registry  on  change 
of  owners  - - - - - - - -020 

For  do.  do.  do.  on  change  of  masters  for  vessels 

under  ten  tons  - - - - - - - -010 

For  do.  do.  do.  on  change  of  masters  for  vessels  over 

ten  tons  - - - - - - - - -020 

For  each  entry  on  the  registry  hook  relating  to  transfer  by  lull  of  sale  -010 
For  do.  do.  do.  relating  to  mortgage  - -020 

For  transmitting  particulars  in  application  to  transfer  registry  to  another 

port  - - - - - - - - -026 

For  granting  a certificate  of  mortgnge  or  sale  - - - -050 

For  inspection  of  the  registry  book  - - - • -010 

For  sales  or  mortgnge  made  before  registrar  under  certificate  of  sale  or 

mortgage,  each  - - - - - - - -026 

For  cuch  certified  copy  of  documents  under  the  107th  section  - -010 


For  Measuring  Surveyors. 

Measurement  of  tonnage — for  each  measured  transverse  section  - - 0 7 6 

Certificate  of  survey  of  identity  wlieu  measurement  of  tonnage  is  not 

required  - - - - - - - -0  10  0 


No.  229. 

An  Act  for  granting  to  Antoine  Louis  Possoz  the  exclusive  Property  in  an 
Invention  for  Improvements  in  the  Manufacture  of  Sugar. 

[Dated  20th  December  1864  ; Left  to  its  operation  by  Order  in  Council 
dated  31s£  March  186a.] 

"Whereas  Antoine  Louis  Possoz,  of  Paris,  in  the  empire  of  France,  engineer, 
hath  invented  and  is  in  possession  of  an  invention  for  “ Improvements  in  the 
“ Manufacture  of  Sugar,”  and  hath  signed  and  lodged  in  the  office  of  the 
Colonial  Secretary  of  this  Colony  a description  or  specification  of  the  said 
invention,  together  with  a diagram  thereof  annexed  thereto,  showing  the  nature 
of  and  what  the  said  Antoine  Louis  Possoz  claims  as  his  invention,  and  the 
mode  and  manner  of  using  and  employing  the  same:  And  whereas  the  said 
Antoine  Louis  Possoz  hath  presented  to  the  Governor,  the  Council,  and  As- 
sembly a petition  praying  that  an  Act  may  be  passed  securing  to  him  the  said 
Antoine  Louis  Possoz,  his  executors,  administrators,  and  assigns  the  sole  use, 
benefit,  and  advantage  of  the  said  invention,  in  which  petition  the  said  Antoine 
Louis  Possoz  states  that  the  same  invention  is  not  to  the  best  of  his  knowledge 
nnd  belief  in  use  in  this  Colony  by  any  other  person  or  persons : And  whereas 
it  is  expedient,  for  the  sake  of  encouraging  and-  protecting  within  this  Colony 
Buell  improvements  and  inventions,  that  the  said  Antoine  Louis  Possoz,  his 
executors,  administrators,  and  assigns  should  have  such  sole  use  and  benefit 
nnd  the  exclusive  property  in  and  of  the  said  invention : 

lie  it  enacted  by  the  Governor,  the  Council,  and  Assembly : 

1.  That  the  snid  Antoine  Louis  Possoz,  his  executors,  administrators,  and 
assigns  shall,  for  and  during  the  space  or  term  of  seven  years  from  the  day  of 
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the  date  of  this  Act,  have  the  exclusive  right  and  privilege  of  in  any  way 
whatsoever  making,  setting  up,  erecting,  establishing,  using,  exercising, 
employing,  applying,  or  selling  or  disposing  of  within  this  Colony  the 
said  invention  of  improvements  in  the  manufacture  of  sugar,  as  the  same 
invention  is  clearly  and  exactly  set  forth,  described,  and  specified  in  the  de- 
scription or  specification,  with  the  diagram  or  plan  of  such  invention  annexed 
to  such  description  or  specification,  signed  and  lodged  by  the  said  Antoine 
Louis  Pos8oz  in  the  ofticc  of  the  Colonial  Secretary  of  this  Colony,  and 
according  to  such  description  or  specification  and  diagram. 

2.  No  person  shall  or  may,  during  the  continuance  of  the  said  space  or  term  No  person  to  infringe 
of  seven  years,  either  directly  or  indirectly  in  any  way  whatsoever  make,  set  thc  riKht  secured  for 
up,  erect,  establish,  use,  exercise,  employ,  apply,  or  sell  or  dispose  of  the  said  **Ten  yea”' 
invention  or  any  part  of  the  same,  or  in  any  way  counterfeit,  imitate,  or  re- 
semble the  same,  or  shall  make  or  cause  to  be  made  any  addition  thereunto  or 

subtraction  from  the  same,  whereby  to  pretend  himself  the  inventor  or  devisor 
thereof,  without  the  license,  consent,  or  agreement  of  the  said  Antoine  Louis 
Possoz,  his  executors,  administrators,  or  assigns,  under  his  or  their  hands  and 
seals  first  had  and  obtained. 

3.  That  if  any  person  shall  during  the  continuance  of  the  said  space  or  term  invenior  may  pro- 

of seven  years  in  any  way  whatsoever  infringe  or  invade  the  exclusive  use  and  ceed  against  person 
property  of  and  in  the  said  invention  herein  and  hereby  granted  to  the  said  r,8llt 

Antoine  Louis  Possoz,  his  executors,  administrators,  and  assigns,  it  shall  be  1 

lawful  for  the  said  Antoine  Louis  Possoz,  his  executors,  administrators,  or 
assigns,  to  proceed  against  such  person  either  in  a court  of  equity  or  a court  of 
law,  or  both  at  the  same  time,  for  the  purpose  of  protecting  his  and  their  rights 
and  interest  in  and  of  recovering  damages  for  such  infringement  and  invasion 
of  his  and  their  exclusive  use  and  property  in  the  said  invention. 

4.  That  in  any  action  brought  by  the  said  Antoine  Louis  Possoz,  his  cxe-  Mode  of  process 
cutors,  administrators,  or  assigus,  for  any  infringement  or  invasion  of  his  or  “g*'0*1  infringing 
their  exclusive  use  and  property  of  and  in  the  said  invention,  the  said  Antoine  ns'11 8<;cur'-‘J- 
Louis  Possoz,  his  executors,  administrators,  and  assigns  may  use  the  form  of 
declaration  set  forth  in  the  schedule  to  this  Act. 

5.  That  in  any  action  by  the  said  Antoine  Louis  Possoz,  his  executors,  Injunction  may  be 
administrators,  or  assigns,  against  any  person  for  any  infringement  or  invasion  •»«“<<*  on  application 
of  his  or  their  exclusive  use  and  property  of  and  in  the  said  invention,  it  shall  0 p 8 nu 

be  lawful  for  the  Chief  Justice  of  the  Court  of  Common  Pleas,  and  in  the 
absence  or  illness  of  the  said  Chief  Justice  for  the  provisional  Chief  Justice  or 
Puisne  Justice,  on  application  of  the  plaintiff  or  defendant  respectively,  to  make 
such  order  for  an  injunction,  inspection,  or  account,  and  to  give  such  direction 
respecting  such  action,  injunction,  and  account,  and  the  proceedings  therein 
respectively,  as  to  such  Chief  Justice  or  provisional  Chief  Justice  or  Puisne 
Justice  may  seem  fit, 

6.  That  in  any  action  for  any  infringement  or  invasion  of  the  exclusive  use  riaintiff  to  deliver 
and  propertv  of  the  said  Antoine  Louis  Possoz,  his  executors,  administrators,  particular  of  infringe- 
and  assigns  of  and  in  the  said  invention,  the  plaintiff  shall  deliver  with  his  “deliver  particulars 
declaration  particulars  of  the  infringement  or  invasion  complained  of  in  the  of  hi»  objection, 
said  action,  and  the  defendant  on  pleading  thereto  shall  deliver  with  his  pleas 

particulars  of  any  objection  on  which  he  means  to  rely  at  the  trial  in  support  of 
the  pleas  in  the  said  action,  and  at  the  trial  of  such  action  no  evidence  shall  be 
allowed  to  be  given  in  support  of  any  alleged  infringement  or  invasion,  or  of 
any  objection  impeaching  the  validity  of  such  exclusive  use  and  property  of  the 
Baid  Antoine  Louis  Possoz,  his  executors,  administrators,  and  assigns  of  and 
in  the  said  invention  which  shall  not  be  contained  in  the  particulars  delivered 
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as  aforesaid : And  it  shall  be  lawful  for  the  said  Chief  Justice,  or  in  his  absence 
or  illness  for  the  said  provisional  Chief  Justice  or  Puisne  Justice  to  allow  such 
plaintiff  or  defendant  respectively  to  amend  the  particulars  delivered  as  afore- 
said, upon  such  terms  as  to  such  Chief  Justice  or  provisional  Chief  Justice  or 
Puisne  Justice  may  seem  fit. 

7.  That  in  any  action  for  any  infringement  or  invasion  of  the  exclusive  use 
and  property  of  the  said  Antoine  Louis  Pobsoz,  his  executors,  administrators,  and 
assigns  of  and  in  the  said  invention,  the  defendant  shall  by  pleading  the  general 
issue  deny  the  fact  only  of  the  infringement  or  invasion  complained  of ; and  if 
such  defendant  has  any  special  defence  to  any  such  action  he  shall  plead  the 
Bamc  specially,  and  shall  not  be  allowed  to  give  any  special  matter  of  defence 
in  evidence  under  the  general  issue. 

8.  That  a copy  of  the  said  description  or  specification  of  the  said  invention, 
filed  in  the  office  of  the  Colonial  Secretary,  shall  and  may,  if  certified  by  the 
Colonial  Secretary  as  a correct  copy  of  the  said  description  or  specification  filed 
in  his  office,  be  given  iu  evidence  in  any  action  for  the  infringement  or  invasion 
of  the  exclusive  use  nnd  property  of  the  said  Antoine  Louis  Possoz,  his 
executors,  administrators,  and  assigns  of  and  in  the  said  invention. 

9.  That  if  at  any  tunc  during  the  said  term  it  shall  appear  that  the  said 
invention  is  contrary  to  law,  or  prejudicial  or  inconvenient  to  Her  Majesty’s 
subjects  in  this  Colony,  or  that  it  is  not  a new  invention  as  to  the  public  use 
and  exercise  thereof,  or  that  the  said  Antoine  Louis  Possoz  is  not  the  true  and 
first  inventor  thereof,  then  the  said  Antoine  Louis  Possoz,  his  executors, 
administrators,  and  assigns  shall  no  longer  have  the  exclusive  use  and  property 
of  and  in  the  said  invention. 


SCHEDULE. 

Antigua,  to  wit.  A. If.  by  C.D.  his  attorney  sues  E.F.  for  that  Antoine  Louis 
Possoz  invented  a new  improved  and  useful  plan  of  manufacturing  sugar,  and  on 
introduction  of  such  invention  into  this  colony  an  Act  was  passed,  intituled  “ An  Act 
“ for  granting  to  Antoine  Louis  Possoz  the  exclusive  Property  in  an  Invention  for  Im- 
“ provemeuts  iu  the  Manufacture  of  Sugar,”  by  which  is  secured  to  the  said  Antoine 
Louis  Possoz,  his  executors,  administrators,  and  assigns,  and  for  and  during  the  space 
or  term  of  years  from  the  day  of  the  date  of  the  said  Act,  beiug  the 

day  of  iu  the  year  of  our  Lord  one  thousand  eight  hundred  und  sixty-four,  the 

exclusive  right  and  privilege  of  in  any  way  whatsoever  mukiug,  setting  up,  erecting, 
establishing,  using,  exercising,  employing,  applying,  or  selling  or  disposing  of  the  said 
invention,  nnd  during  the  said  space  or  term  did  infringe  and  invade 

the  said  exclusive  use  and  property  of  the  said  Antoine  Louis  Possoz,  his  execu- 
tors, administrators,  and  assigns  of  and  iu  the  said  invention,  nnd  the  plaintiff 
claims  pounds. 
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No.  230. 

An  Act  to  provide  for  continuing  the  Loan  for  the  Purposes  of  the  Public 
Market.  [ Dated  23 rd  December  1864.] 

Whereas  by  an  Act,  intituled  “An  Act  to  authorize  the  Treasurer  to  raise  Recites  No.  177. 

“ by  Loan  on  the  Public  Credit  the  Sum  of  Two  thousand  Pounds  Sterling  for 
“ the  Establishment  of  a Public  Market,”  the  Treasurer  was  authorized  to 
borrow  the  sum  of  two  thousand  pounds  and  to  issue  debentures  to  the  persons 
lending  same,  which  debentures  were  to  be  a charge  on  the  general  revenue  of 
the  Colony : And  whereas  the  said  debentures  were  by  the  said  Act  made  and 
are  payable  on  the  first  day  of  January  one  thousand  eight  hundred  and  sixty- 
five  : And  whereas  it  is  expedient  to  defer  the  time  for  the  payment  of  the  sum 
which  was  under  the  authority  of  the  said  Act  borrowed  by  the  Treasurer,  and 
for  that  purpose  to  authorize  the  Treasurer  to  borrow  a sufficient  sum  to  pay  off 
the  monies  due  on  the  debentures  which  were  under  and  by  the  authority  of  the 
said  Act  issued  by  the  Treasurer,  and  to  issue  new  debentures  for  the  sum 
borrowed  for  that  purpose  : 

Be  it  enacted  by  the  Governor,  the  Council,  and  Assembly  as  follows  : 

1.  The  Treasurer  is  hereby  authorized  to  borrow  such  sum  as  may  be  required  Treasurer  empowered 
to  pay  off  the  principal  and  interest  monies  due  on  and  secured  by  the  said  ^ ^^tofdeten t ore* 
debentures  issued  by  the  Treasurer  under  the  authority  of  the  said  recited  Act  iMue^under  Act"  ' 

in  sums  not  less  than  one  hundred  pounds  each,  and  to  issue  a debenture  or  No.  177. 
debentures  to  the  person  or  persons  or  corporation  lending  the  same,  which 
debenture  or  debentures  shall  be  a charge  on  the  general  revenue  of  the  Colony. 

2.  The  snid  debenture  or  debentures  shall  be  payable  on  the  first  day  of  Redemption  of  deben- 
Jamiary  one  thousand  eight  hundred  and  sixty-seven,  with  interest  at  the  rate  turcs- 

of  five  pounds  per  centum  per  annum , payable  quarterly,  until  the  period 
appointed  for  payment  of  the  same. 

3.  The  debenture  or  debentures  shall  be  negotiable  by  endorsement  thereon  Transfer  of  debea- 
in  manner  following ; that  is  to  say,  “ Pay  the  within  debenture  with  interest tw*’ 

“ due  to  A.B.  or  order.” 

4.  The  said  Act,  entitled  " An  Act  to  authorize  the  Treasurer  to  raise  by  Loan  Repeal  of  Act 
“ on  the  Public  Credit  the  Sum  of  Two  thousand  Pounds  Sterling  for  the  No-  177, 

“ Establishment  of  a Public  Market,”  shall  be  and  the  same  is  hereby  repealed. 


SUBJECT  MATTER  INDEX. 


Number  of 
Act 


GENERAL  LAWS. 

Acres  of  land,  to  ascertain  number  of,  in  this  Island  and  Islands  38,  made  per- 
adjaccnt  thereto.  petual  by  44, 

and  amended 
by  168. 

Barbuda,  to  extend  the  operation  of  laws  of  Antigua  to,  22  & 23  139 

Viet.  c.  13,  page  372. 

Certain  Acts  of  the  Legislature  of  Antigua  passed  between  3rd  157,  s.  55 
July  1796  and  14th  February  1801,  and  between  1st  August 
1807  and  16th  July  1816,  continued. 

Colonial  Legislatures,  to  confirm  certain  Acts  of,  26  & 27  Viet 
c.  84. 

Common  Law  of  England  in  force  as  far  as  unaltered  by  written  31 , Leeward 
law  of  Colony  or  Act  of  Parliament  extending  thereto.  Islands,  s-  2, 

General  Councils  and  Assemblies  to  settle  for  tho  Caribbeo  28,  Leeward 
Islands,  and  to  secure  to  each  particular  Island  their  own  pecu-  Islands, 
liar  laws  and  legal  customs. 

Indemnity  Act  in  relation  to  riots  of  March  1858  - - 136 

Interpretation  of  words  in  Acts  passed  after  28th  Juno  1854  - 118 

Tho  word  month  to  mean  calendar  month. 

The  word  oath  to  include  affirmation  or  declaration. 

The  word  swear  to  include  affirming. 

The  word  affidavit  to  include  declaring. 

Language,  for  shortening,  in  Acts  of  this  Island  - U8 

Laws  where  to  be  kept  • - - - • *8,8.2 

Laws,  for  compiling  and  printing  new  edition  of  - - - 142,  148 

Laws,  byelaws,  usages,  or  customs  in  practice,  or  endeavoured  or 
pretended  to  be  in  force  or  practice  in  any  British  possession  in 
America,  repugnant  to  any  Act  of  Parliament,  so  far  as  such 
Acts  shall  relate  to  the  said  possessions,  aro  null  and  void. 

7 & 8 Will.  3,  c.  22.  s.  9.  and  3 & 4 Will.  4.  c.  59,  s.  56. 

CLERGY. 

Act  to  consolidate  the  laws  in  relation  to  the  division  of  parishes, 
the  maintenance  of  ministers,  the  erecting  and  repairing 
churches,  and  the  recovery  of  parish  taxes. 

All  Saints  Chapel,  to  assist  in  providing  a sufficient  stipend  for 
minister  of,  and  to  authorize  bishop  of  diocese  to  appoint  eccle- 
siastical district  around  it. 

Church  discipline  - - 

Laws,  ordinances,  and  canons  ecclesiastical  of  Great  Britain  ex- 
tended to  clergy  of  Antigua. 

Clergymen  ordained  in  foreign  parts,  26  Geo.  3,  c.  84. 

„ „ „ 26  & 27  Viet  c.  12L 

Marriage  before  justice  of  the  peace  before  arrival  of  bcneficed 
clergyman. 

Marriage  Acts  - - - - - -16 

Saint  John,  to  provide  pastoral  assistance  for  parish  of  - 


161 


75, 173 


186 

56 


1,8.31 

167 
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Act. 


CLERGY — contin  tied. 

Saint  Mary  and  St,  Philip,  to  provide  pastoral  assistance  for  174 
parishes  of. 

United  Brethren,  Church  of  -----  48 


COMMERCE. 

Assignment  of  lands  or  goods  to  defraud  creditors 


33,  s.  100 


Bills  of  credit  to 
4 Geo.  3.  c.  34. 
Bills  of  exchange 


prevent  paper  being 
explained  by  13  Geo. 


declared  a lcgnl  tender, 

3.  c.  57. 


Brokerage  ------- 

Chartered  banks  : — 

Colonial  ------- 

West  India  ------- 

Copyright,  5 & 6 Viet  c.  45,  8 & 3 Viet.  c.  93,  10  & 1 1 Viet. 

c.  95,  (Order  in  Council,  19th  June  1850.) 

Currency,  assimilation  of,  with  that  of  Great  Britain 

Duties  of  customs,  repeal  of  certain,  imposed  by  8 & 9 Viet.  c.  93. 

Factorage  ------- 

Foreign  reprint  of  books  entitled  to  copyright  in  United  Kingdom 
to  authorize  importation  of.  ( Vide  Copyright.) 

Fraud  and  perjury,  for  the  prevention  of-  - 


- 33.  s.  31  : 157. 
s.  40  ; 210. 
20,  s.  4 


33 


80 

91 

110 

96 

102 

8.12 


Guarantee  - - - - - 

Harbour  of  Saint  John  - 

Imported  goods,  wares,  and  merchandize,  duties  on 
Interest,  rate  of  - 

Market-place  ----- 


- 29. 68  : 144. 
8.2;  157,8.45, 

- 157,  ss.  37,  38 

72 

218 

20 

- 23,  s.  36  ; 175. 

178. 


Merchant  Shipping  Act,  11  & 18  Viet.  c.  104,  amended  by 
18  & 19  Viet.  c.  91,  and  25  & 26  Viet.  c.  63. 

Patents,  Act  for  amending  the  law  for  granting  patents  for  in- 
ventions, 15  & 16  Viet.  c.  83  ; 26  & 21  Viet,  c.  76. 

Pilotage  ------- 

Post  office,  regulation  of  - 

Promissory  notes  ..... 

Rum,  duty  on,  consumed  in  Island  ... 
Shipping.  (See  Merchant.) 

Spirituous  liquors,  snlo  of  .... 

Steam  navigation  ..... 

Surety,  rights  of  - 

Tariff  Collection  Act  - - - - - 

Tonnage  duty  on  vessels  entering  inwards 
„ „ Exemptions  from — 

Steam  vessels  carrying  mails 
Vessels  carrying  coals  for  same  - 

„ „ ice,  fresh  meats  and  fish,  vege 

tables,  and  fruit 
„ „ Government  stores 

Royal  Yacht  Squadron  - - - - 

Trade,  settling  and  appointing  towns  for  better  encouragement  of 
Weights  and  Measures  ------ 


85  & 94 
224 

33,  s.  32 
217 

216 

202,  ss.  7,  8 
157,  s.39 
191 
202 


» ss.  7,  8 


77 

4 

137 


COURTS  AND  CIVIL  PROCEEDINGS. 

Act  to  afford  facilities  for  the  more  certain  ascertainment  of  the 
law  administered  in  one  part  of  Her  Majesty’s  dominions  when 
pleaded  in  the  courts  of  another  part  thereof,  22  & 23  Viet.  c.  63, 
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COURTS  AND  CIVIL  PROCEEDINGS — continued. 

And  of  the  law  of  foreign  countries  when  pleaded  within  Her 
Majesty ’8  dominions,  2d  Viet.  c.  11. 

Actions,  commencement  of  personal  - - - . 

Administration  of  justice,  to  make  better  provision  for 


Amendment,  further,  of  the  law,  and  better  advancement  of  justico 
Amendment  may  be  made  on  the  record  in  certain  cases  - 
Appeal,  to  authorize  establishment  of  Courts  of,  for  certain  of  Her 
Majesty’s  West  Iudia  colonies,  13  Viet.  c.  15. 

Appeal,  to  authorize  Her  Majesty  to  establish  courts  of  - 

Appeal  from  Dominica 

„ „ Mountserrat 

„ „ St.  Christopher 

„ „ Virgin  Islands 

Rules  of  Court  - 

Appeals  on  summary  conviction  or  order 
Arrest  on  mesne  process  - 

„ execution 
Attachment  of  debts 


Attornies  and  solicitors  of  colonial  courts,  to  regulate  tko  ad- 
mission of,  in  Her  Majesty’s  superior  courts  of  law  and  equity 
in  England,  20  & 21  Viet.  c.  39. 

Audita  querela  ------ 

Avowry  or  cognizance  in  replevin  - - - 

Bills  of  exchange  - 

Chancery,  Court  of  -----  - 

„ „ to  facilitate  administration  of  justice  in 

„ ,,  to  amend  the  practice  and  course  of  proceeding  in 

„ „ general  orders 

Common  Pleas,  establishing  Court  of 
As  altered  by  supplementary  Act 
And  subsequent  Acts 
Continued  and  made  perpetual  by 

And  amended  by  - 

Common  Pleas,  adjournment  of  - 

„ in  case  of  illness,  death,  or  absence  of  Chief  Justico 

„ claims,  adverse,  to  enable  court  of,  togive  relief  against 

„ constables,  attendance  of,  at 

„ ejectment,  rules  to  govern  practice  in 

„ jurisdiction  of,  in  regard  to  conveyance  aud  transfer 
of  property  of  wife  in  certain  cases  without  con- 
currence of  husband. 

„ seal  of  -----  - 

„ sessions  of  - 


Number  of 
Act. 


33,  s.  9 ; 214, 
s.  3, 

92,  Order  in 
Council,  20th 
Nov.  1845,  No. 

93.  amended 
by  No.  98. 

137 

71,  157,  s.  26 
Pago  274 

112,  altered  h>y 

113. 

Pago  283 
„ 289 

„ 280 
„ 278 

„ 299 
169,  ss.  28,  29 
214, aJ?  to  s.  9: 
33,  as.  19  to  2.5. 
33,  sa.  141,142 
33.  ss.  26,  27. 
106,143  tol48; 
214,  88.15,16, 
17. 


33,  s.  77 
157,  s.  48 
33,  s.  31  ; 157. 
ss.  15, 40i  210. 
92,  s.  18 
143 
158 

Pago  438 

33 

35 

79,  83,  92,  98 
107 
145.  181, 

33,  s.  3 
157,  s.38 
153 
30 

Page  386 
180 


33,  s.  6 
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COURTS  AND  CIVIL  PROCEEDINGS — continued. 

Common  Picas,  special  Court  of,  may  be  held  at  any  time  by  order 
of  Chief  Justice. 

Complaints,  Court  of  -----  - 


Complaints,  Court  of,  adjournment  of 

„ „ ,,  in  case  of  illness  of  puisno 

justice. 

Costs  to  plaintifT,  stat.  Gloucester,  6 Edw.  1.  c.  1. 

,,  defendant,  23  Hen.  8,  c.  15.  s.  4.  and  4 Jnc.  Lc.3. 

„ executors  suing  in  right  of  testator  to  pay 
„ on  abatement  of  writ  of  summons 

„ on  nolle  pros.  - - 


}> 

9> 


PP 

PP 


on  nonpros.,  nonsuit,  or  discontinuance  - 
where  several  pleas  arc  pleaded  *- 
bail  bond,  in  action  on  - 
on  motion  - 

sciro  facias  ..... 

slanderous  words,  in  actions  for  - 
Courts  of  justice,  place  of  sitting  - 
Creditor,  to  compel,  to  support  his  debtor  in  gnol 
Debts,  more  easy  recovery  of,  in  plantations,  5 Geo.  2.  c.  7. ; 5 & 6 
Will.  4,  c.  6&j  22  & 23  Viet.  c.  12. 

Declaration,  time  for  filing  and  delivering  copy  of 
Demurrer,  time  for  filing  ..... 

Distresses,  to  regulate  costs  of,  levied  for  small  rents 
Distresses,  remedy  for  illegal  ..... 

„ by  executors  - ..... 

Domicile  of  British  subjects  dying  abroad,  24  & 25  Viet.  c.  121  - 
„ foreign  „ „ in  Great  Britain  or  Ireland. 

Ejeetment,  rules  to  govern  practice  in  - 
Evidence,  to  amend  the  law  of,  14  & 15  Viet.  c.  99. 

„ by  affidavit  or  affirmation  of  persons  residing  in  Great 
Britain,  5 Geo.  2.  c.  7j  and  5 & 6 Will.  4.  c.  62  ; 
22  & 23  Viet.  c.  12. 

„ Ireland  or  Colonies  - 

„ United  States  - - - - - 

„ affirmation  of  Quakers,  I & 8 Will.  3.  c.  34,  continued 
by  13  Will.  3,  c.  4,  extended  by  1 & 2 Viet.  c.  27. 

„ of  Moravians,  22  Geo.  2.  c.  30. 

„ to  prevent  failure  of  justice  by  reason  of  variances 

„ to  facilitate  the  admission  in  evidence  of  certain  official 
and  other  documents,  8 & 9 Viet.  c.  113. 

„ admission  of  documents  .... 

„ to  facilitate  proof  of  deeds,  & c.  ... 

„ to  provide  for  taking,  in  suits  and  proceedings  pending 
beforo  tribunals  in  Her  Majesty’s  dominions  in  places 
out  of  the  jurisdiction  of  such  tribunals,  22  Viet, 
c.  20. 

Execution,  writ  of  ...... 


Number  of 
Act 


145,  s.  12 

33,  s.  151,  et 
sc7.;145,sa.l3, 
14,15;  214.8.1. 
214,s.  1 
157,  s.  58. 

33,  s.  86 

157.  s.  30 
33,  s.  11 
157,  s.  31. 

et  seq. 

33,  s.45 
33,  s.  35 
33,8.21 
33,8.81 
157.  a.  33 
14,8. 16 
23,130 
51 


33,8.  11 
98,  s.  6 
95 
31 

157,  as.  34,  35 


Page  386 
73,  109,  132 


33,  e.  55 
85,  8.4 
Leeward 
Islands,  27; 
132.88.  10.  11; 
147.  8.  3. 

71;  157. 

68.  26,  27. 


157.  a.  19. 
et  seq. 

79 


33,  b.  86; 
214.  s.  13, 
et  seq. 
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COURTS  AND  CIVIL  PROCEEDING S — continued. 

Execution,  writ  of,  after  verdict  - 

„ unclaimed  monies  levied  under,  to  be  paid  into  court  - 
„ persona  acquiring  title  to  goods  before  seizure  under, 
protected. 

„ may  be  levied  at  any  time  of  year  - 

„ for  more  equal  distribution  of  estates  sold  under 


„ when  levy  made  at  instance  of  execution  creditor 
other  than  the  lirst,  and  discontinued,  marshal  to 
give  notice  oi  order  of  discontinuance  to  previous 
execution  creditors,  and  unless  the  order  bo  dis- 
allowed by  them  the  marshal  shall  discontinue  levy. 
„ dormant  - - 

Executors,  actions  by  and  against  - 


Factorage,  when  to  be  allowed 
Fraud  and  perjury,  for  prevention  of 

Fines  and  recoveries,  to  supply  want  of 


Habeas  Corpus  not  to  issue  out  of  England  into  any  Colony  having 
a court  with  authority  to  grant  such  writ,  25  Viet.  c.  20. 
Incumbered  Estates  Act  - 
„ table  of  fees  - 
Insolvent  debtors,  relief  of 
„ support  of 

Interest,  allowance  of,  on  debts  or  damages  in  nature  of 
Interpleader  Act  - 
Intestates  estates,  for  better  settling 
Jeofails,  Statutes  of,  made  in  England  in  force 
Judgments,  docket  book  of,  Common  Pleas 


„ „ Court  of  Chancery 

Judgment  after  verdict  - - - 

Jurors  ------ 

Justices  and  constables,  protection  of 
Limitation  of  actions  for  land 


personal 


„ „ debt  on  specialties 

Nonjoinder  and  misjoinder  of  plaintiffs  or  defendants 
Oath,  state  - - - - — 

„ al>olition  of  unnecessary  - - - 

Ordinary,  Court  of  - - 


Partition,  proceedings  on 
Payment  of  money  into  court 

Pica,  special,  time  for  filing 
„ in  abatement 


Number  of 
Act. 


214,  s.  12 
214,3.  24 
157,8.  36 

No.  98,8.  11 
32,  made  per- 
petual by  41, 
cl  vide  69,  8.  1 . 
98,  s.  10 


214,  88. 18,  20 
157,  88.  1, 

17,  18,  30. 
33.  s.  72: 

29.  68;  144, 
3.2;  157,8.  45. 

Leeward 
Islands,  No. 
32;  Antigua, 
25,  37. 


213 

Page  744 
69 
51 

157.  ss.  28,  29 
153 

157,  s.47 
33,  8.  37 
33.  s.  83: 
153,  s.  6. 

158,  s.  66 
214,  8.  12 

223 

171 

5,  14;  59, 
preamble;  157, 
s.  42. 

14,  88.  13, 
el  scq.;  68; 
157.  ss.  2,  41. 

157, 8.  3, 
157,  s.  9, el  sea . 
447 
208 

92,  ss.  14,  15; 
98,  88.  12, 13, 
14,  15. 

43 

- 157,  ss.22, 

et  seq. 

98,8.6 

- 157,8.7,  tt  seq. 
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COURTS  AND  CIVIL  PROCEEDINGS — continued. 

Plea,  no  dilatory,  to  be  pleaded  without  affidavit 
Promises  and  engagements,  for  rendering  a written  memorandum 
necessary  to  validity  of  certain. 

Promissory  notes  ...... 

Puisne  justice,  jurisdiction  of 

„ power  of,  to  adjourn  Court  of  Common  Plena 

„ may  sit  in  temporary  absence  of  Chief  Justico  in 

case  of  emergency. 

Quakers  affirmation,  7 & 8 Wifi.  3.  c.  34,  continued  by  13  Will. 3. 
c.  4,  extended  to. 


68 


33,  s. 
; 157, 


36 

s.  45 


„ >.  juror 

Queen’s  Bench,  Court  of  - 

„ stylo  of  - 

„ jurisdiction  of 

„ seal  of 

„ sittings  of 

Recognizances  forfeited  - 


33,  s.  32 
157,8. 15;  210 
98,  s.  5 
157.  a.  58 
181.  S3.  3, 4 

Leeward 
Islands,  No.  27 ; 
132,  ss.  10,  II  j 
147. 

223,  s.  36 
33,  s.  181 
145.  s.2 
145.  s.  3 
145.  a.  2 
181.  s.  1 
145.  ss.  4.  5. 
6,  7,  10. 


Recovery  of  possession  of  tenements  after  duo  determination  of 
the  tenancy  ------- 

Rent,  for  tho  more  easy  recovery  of  - 


„ Distress  for 

Replevin,  to  prevent  vexatious  - 
„ pleading  in  - 

Scire  facias  ...... 

Summons,  writ  of  ..... 

Trespass,  plea  of  disclaimer  in  action  of  - 

Trespasses  of  stock  - - * 

The  Trustee  Act,  1850,  as  amended  by  15  & 16  Viet.  c.  55,  ex 
tended  to  this  Colony. 

Variances,  amendment  of  .... 

View  of  messuages  or  lands  may  be  ordered  - * 

Vice-Admiralty  Courts,  26  Viet.  o.  24, 

Wages,  recovery  of,  of  persons  employed  on  board  droghers 


155 

31,  made  per- 
petual by  34, 
31j  157.ss.34, 
35. 

70 

157,  s.  48 
33,  ss.  79,  80 
33,  s.  9 
14,8.  15 
204 

157,  ss.  49, 
et  scq. 

-71  ; 157.  ss.  26, 
27. 

- 223,  s.  34 


„ of  servants  in  husbandry  - - . 

„ or  working  under  hirings  in  towns 

„ menial  servants  - 

Warrants  of  attorney,  how  to  be  executed  - 
Wife’s  property,  Court  of  Common  Pleas  may  in  certain  cases 
dispense  with  concurrence  of  husband  in  conveyance  of. 

Wills  - - - 

„ probate  of-  - - - * - - 


82,  revived  by 

121. 

63 

65 

‘66,  et  vide  61 
^214.  s.  10 
180 


Witness,  deposition  of,  do  bene  esse  - 

„ expence  of,  allowed,  if  required  in  open  court  - 
„ not  attending  and  appearing  to  court  upon  oath  material 
Writ  of  subpeena  for  attendance  of  witness  - 
Writs,  teste  of 


29, 144 
92,  s.  14  ; 
98,  s.  12. 

33,  ss.  50  to  53 
33,8.47 
33,  s.  17 
33,8.46 
- 33,  s.  5 ; 92, 
s,  10;  157,8.57. 
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CRIMINAL  LAW. 

Abatement,  plea  in 
Abettors  in  misdemeanors 

„ „ under  Larceny  Act 

Abortion,  attempt  to  procure 
Abusive  language  ... 

Abduction  .... 

Accessories  to  and  abettors  of  indictable  offences 

„ punishment  of,  under  and  relating  to  offeuces  against 
the  person. 

„ under  Larcony  Act  - 
„ „ Malicious  Injuries  to  Property  Act 

„ any  number  of,  may  be  included  in  indictment  in 
absence  of  principal. 

,,  trial  of  - - - - 

Accusing  or  threatening  to  accuse  person  of  abominable  crime, 
with  intent  to  extort. 

Accuse,  conspiracy  falsely  to,  of  any  crime  - 
Admiralty,  to  provide  for  the  prosecution  and  trial  in  Iler 
Majesty’s  Colonies  of  offences  committed  within  the  jurisdiction 
of  the,  12  & 13  Viet.  c.  96. 

Agents,  frauds  by  - 

Affirmation,  when  allowed  in  lieu  of  oath  - 

Agricultural  productions,  injuries  to  - 

Aiders  and  abettors  in  misdemeanors  - - • 

„ punishment  of,  on  summary  conviction  under 
Larceny  Act. 

Amendment  of  indictments  - 


Animals,  cruel  and  improper  treatment  of 
„ injuries  to  - **■ 

Apprehension  of  persons  charged  with  high  treason,  murder, 
or  arson,  Governor  authorized  to  offer  reward  for. 

Apprehension  of  offenders  under  Larceny  Act  - 

(>  tf  Malicious  Injuries  Act 

persons  committing  nny  indictable  offence  in 
night-time  may  be  apprehended  by  any  person, 
offenders  escaping  from  or  into  United  Kingdom 
or  into  Colonies,  6 & 7 Viet.  c.  34,  amended 
by  Hi  & 17  Viet.  c.  118. 

„ certain  offenders,  escaping  from  Venezuela 

Act  for  giving  effect  to  treaty  with  France  for, 
6 & 7 Viet.  c.  75,  and  8 & 9 Viet.  c.  12£L 
Act  for  giving  effect  to  treaty  with  United  States 
for,  6 & 7 Viet.  c.  76,  and  8 & 9 Viet.  c.  120. 

„ Act  for  giving  effect  to  treaty  with  Denmark  for, 
25  & 26  Viet.  c.  Til. 

Arms,  carrying,  or  shooting  game  without  licence  • _ 

Arrest  of  clergymen  while  jierforming  divine  service,  or  going  to 


or  returning  from. 

Arraignment  - - - 

Arson  - 

Art,  injuries  to  works  of  * * 

Autrefois  convict,  or  autrefois  acquit,  plea  of 

Assaults  - * - 

„ Court  may  order  allowance  for  loss  of  time  on 

for,  when. 

„ with  intent  to  rob 


conviction 


76,  s.  22 
198,  s.  8 
192.  s.  89 
190,  s,  54 
152 

190.  a.  49 
194 

190,  s.  62 


192.  s.  89 
19:3.  s.  43 
194,  s.  6, 


194,  s.  7 
192,  s.  42 


135,  s.  34 


192.  s.  68 
132.  s.  19 

193.  s.  13 

194.  s.  8 

192,  s.  91) 

71,  and  135, 
ss.  1,2, 3,  31 . 
88 

193.  s.  27 
57 

192,  s.  94 
193,  a.  44,  48 
135.  s.  45 


105 


154 

190,  8.32. 

76,  ss.  6,  7 
193 

193,  s.  26 
135.  s.  33 
190.  s.  32 
190.  s.  67 

192.  s.37 
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CRIMINAL  LAW — continued. 

Assaults  on  clergymen  - - - - - 190,  s.  32 

„ on  magistrates  or  others  in  exercise  of  duty  in  preserving  190,  s.  33 
vessel  in  distress. 

,,  with  intent  to  commit  felony  - 190,  s.  34 

„ upon  peace  or  revenue  officer,  or  to  hinder  apprehension  190,  s.  34 

of  offenders. 

„ with  intent  to  obstruct  sale  of  grain,  &c.  - - 190,  s.  35 

.,  on  seamen,  &c.,  with  intent  to  deter  from  working  at  his  190,  s.  36 
trade. 

„ arising  from  combination  - 190, 8. 37 

„ aggravated,  on  females  and  boys  under  14  190.  8.  39 

„ on  rural  constable  - 120,  8.  11 

„ common  ......  190.  ss.  43,  67 

„ on  officer  of  common  gaol  ....  199,  s.  14 

„ occasioning  actual  bodily  harm  - 190.  8.  43 

„ indecent  ......  190, 8. 48 

„ on  person  apprehending  another  under  Act  - - 135.  8.  46 

Attainder,  no  plea  of,  unless  for  same  crime  ...  76,  s.  9 

Attempt  to  commit  felony  or  misdemeanor,  party  indicted  for  135,  8.  12 

felony  or  misdemeanor  may  be  found  guilty  of  attempt 
to  commit  same,  but  not  to  bo  afterwards  prosecuted 
for  same. 

„ to  murder  ......  19Q,  g.  10 

Bail,  on  charge  of  felony  or  misdemeanor  ...  170,  8.  13 

Bailee  of  property  converting  same,  although  he  may  not  break  192,  s.  3 
bulk  or  determine  bailment,  guilty  of  larceny. 

Bank  notes  may  be  described  simply  as  money  ...  135,  8.  24 

Bankers,  frauds  by  .....  192.  8.  68 

Beasts,  stealing,  ordinarily  kept  in  confinement,  not  the  subject  192.  a.  18 
of  larceny  at  common  law. 

Bigamy  --------  190,  s.  53 

Birds,  stealing,  ordinarily  kept  in  confinement,  not  the  subject  of  192,  s.  18 
larceny  at  common  law. 

Birth,  concealing  ......  19Q.  s.  56 

Bonds,  bills,  notes,  &c.,  stealing  -----  192,  s.  22 

Buildings,  injuries  to,  by  fire  -----  193,  8. 1 

v „ explosive  substances  - - - 193, 8. 7 

„ „ rioters  -----  193,  8. 9 

,,  „ tenants  - - - 193,  s.  1 1 

Bridges,  injuries  to  -----  • 193,  s.  25 

Burglary  -------  192,  s.  46 

Burning  or  destroying  buildings,  ships,  and  vegetable  productions  193 
„ „ sending  letter  threatening  - - 193,  s.  37 

Carnal  knowledge,  defined  .....  190,  s.  59 

of  girl  under  10  years  of  age  - 190,  a.  46 

of  girl  above  10  and  under  12  years  of  age  - 190,  s.  47 

„ „ „ attempt  to  have,  under  12  „ - 190,  s.  48 

Cattle  and  other  animals,  larceny  of  192,  s.  10 

„ „ „ injuries  to  - - - - 193,  s.  27 

Certiorari,  ho,  allowed  on  summary  conviction — 

For  offence  under  Larceny  Act  - - 192,  s.  101 

„ malicious  injury  to  property  - • - - - 193,  s.  55 

„ offences  against  the  person  ....  19Q,  3.  66 

Challenges  of  jurors,  20  peremptory,  allowed  in  capital  felony  ; in  223,  s.  26 
felony  not  capital,  12. 

Cheat,  conspiracy  to  -----  135,  g.  34 

Child,  exposing,  whereby  life  or  health  endangered  - - 190,  s.  26 
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CRIMINAL  LAW — continued. 

Child  stealing  - . 

Chloroform,  or  other  stupifying  drugs  or  thing,  using,  in  order  to 
commit  indictable  offence. 

Clergy,  benefit  of,  abolished  - 

Clergyman  or  other  minister,  obstructing  or  assaulting,  in  dischargo 
of  his  duty. 

Conviction,  previous,  for  felony,  when  to  be  given  in  charge,  or 
read  to  jury. 

Conviction,  previous,  when  party  charged  with  subsequent  offence 
under  Larceny  Act. 

Coin,  offences  relating  to,  2 & 3 Will.  4.  c.  3d.  as  amended  by 
T W ill.  4.  & 1 Viet.  c.  90,  and  li>  & 17  Viet.  c.  48. 

Coin,  may  be  described  simply  as  money  - 
Concealing  birth  . 

„ instrument,  any,  form  of  indictment  for 
Conspiracy  to  cheat  or  commit  certain  crimes  ... 

Coroner,  duty  of  - 

Counsel  may  be  assigned  by  court  at  public  expense  to  destitute 
persons  charged  with  capital  crimes. 

Cruel  and  impro]>cr  treatment  of  animals,  or  unlawfully  using 
beasts  at  pasture  or  otherwise. 

Cutting,  stabbing,  and  wounding  • • ... 

Death,  no  person  convicted  of  felony  to  suffer,  unless  for  felony 
excluded  from  benefit  of  clergy  before  26  th  Nov.  1840,  or  so 
made  punishable  by  subsequent  Act. 

Death,  recording  sentence  of  - 

Deed  or  writing  brought  to  register’s  office,  or  any  record  thereof, 
taking  from  place  of  deposit,  obliterating,  altering,  erasing, 
injuring,  or  destroying. 

Declaration,  false,  making  ... 

Deer,  stealing  ..... 

„ killing  ..... 

Defects  cured  by  verdict  - 
Defilement  of  women 
Depositions,  copies  of  allowed  - 
Destroying  any  instrument,  form  of  indictment  for 
Disorderly  person  - • 

„ and  riotous  conduct,  summary  punishment  of 
Dogs,  stealing  ----- 

„ possession  of  stolen  - 
„ taking  money  to  restore  stolen 
Election,  when  prosecutor  need  not  elect  - 
Embezzlement  or  larceny  by  clerks,  servants,  or  persons  in  the 
public  service. 

„ - hy  agents  entrusted  with  property 

„ person  indicted  as  a clerk,  See.,  not  to  be  acquitted 

ifotfence  turn  out  to  bo  larceny,  and  vice  versa. 

„ instrument,  form  of  indictment  for 

Engraving,  form  of  indictment  for,  auy  instrument,  &c.  - 
Enticing  away  child  - - 

Escape  from  lawful  custody  on  criminal  charge  - ... 

Escape  or  attempt  to  escape  from  prison  ... 

Evidence  to  prevent  failure  of  justice  by  reason  of  variances 
between  records  and  writings  produced  in. 


Number  of 
Act 


190,  s.  52 
190,  a.  21 

76,  s.  11 
190,8.32 

135,  8.  42 

192,  s.  104 


135,  s.  24 
190,  s.56 
135,  s.S 
135,  s.  34 
76,  ss.  4,  5 ; 
223,  s.  22. 
135,  s.  41 

88 

190;  135,8.3? 
76,  8.  12 


101 

192,  8.  26 


208,  s.  2 
192.  8.  10 
192,  s.  12 
76,  s.  24 
190,  s.44 
170.  s.  16 
135.  8.8 
62,  amended 
by  138. 
152 

192,  a.  15 
192.  8.  16 
192.  a.  17 
192.  s.  6 
192,  s.  61 

192.  8.  68 
192,  s.  £1 

1 3o,  s.  8 
135.  s.  9 
190,  s.52 
135,  s.  34 
199,  s.  15 
71 
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CRIMINAL  LAW — continued. 

Evidence,  to  amend  law  of 

Examination  or  statement  of  persons  charged  with  felony  or 
misdemeanor  before  justices. 

Execution  of  criminals  ------ 

„ Governor  to  direct  time  and  place  of  - 
Exposure  of  person  ------ 

Explosive  substance,  sending  - - - 

Extradition  of  fugitive  criminals  — 

Ajnericn,  6 & 7 Viet.  c.  76,  and  8 & 9 Viet.  c.  120. 

Denmark,  25  & 26  Viet.  c.  70. 

France,  6 & 7 Viet.  c.  75,  and  8 & 9 Viet.  c.  120. 

Venezuela  ....... 

Extort  money  or  goods,  conspiracy  to  - - 

Factor,  frauds  by  - 

False  pretences,  obtaining  money,  goods,  &c.,  by  - 
„ „ form  of  indictment  for  obtaining  any  instrument 

by. 

„ „ intent  to  defraud  particular  person  need  not  bo 

alleged  or  proved. 

False  entry  by  member  of  police  force  .... 
Felony,  jury  not  to  inquire  concerning  lands,  tenements,  or  goods 
on  indictment  for  treason,  or. 

„ on  trial  for  any,  except  murder  or  manslaughter,  when 
cutting,  stabbing,  or  wounding  is  alleged,  jury  may 
acquit  of  felony  and  find  guilty  of  unlawful  stabbing  or 
wounding. 

„ sentence  for  felony  may  be  awarded,  to  commence  at  ex- 
piration of  imprisonment  for  another  crime. 

„ how  punishable  when  no  punishment  specially  provided  - 

„ subsequent,  indictment,  punishment,  evidence,  course  of 

proceeding  for. 

„ party  indicted  for,  may  be  found  guilty  of  attempt  to 
commit. 

Fences,  injuries  to  -----  - 

Fine,  offenders  convicted  of  indictable  misdemeanor  under 
Larceny  Act  may  be  fined. 

„ under  Act  relating  to  malicious  injuries 
„ enforcement  of  - 
Fire,  injuries  by,  to  buildings  and  goods  therein 
„ „ agricultural  produce  - 

„ >,  ships 

„ carrying  or  having,  in  canc  piece  - 
Fireworks,  throwing  or  firing 
Fixtures,  larceny  of  metal,  glass,  wood,  &c.,  fixed  to  house  or 
land. 

Forgery,  to  amend  the  law  rcluting  to  - 

„ of  acknowledgment  or  entry  or  certificate  of  registrar  of 
deeds  or  wills  or  secretary. 

„ form  of  indictment  for  .... 

Fortune-telling  ------- 

Fraud,  punishment  on  conviction  of  any  fraud  punishable  at 
common  law. 

Frauds,  for  the  summary  punishment  of  petty  thefts  and 

„ stealing  or  obtaining  by  false  pretence  money  or  property 
under  amount  or  value  of  10s. 

„ by  agents,  bankers,  and  factors  - - - - 


109,  132 
170,  s.9 

190,  s.  2 
190,  s.3 
135,  s.  34 
190,  s.28 


105 

135.  s.  34 
192.  8.  68 
192.  8.  80 
135,  s.  8 


192,8.80 


' 201,  8. 19 
76,  s.  10 

135,  s.  37 


76,s.  16 

76,  s.  14 
76,8.  17j 
135.  s.  42; 
192,  s.  104. 
135.  a.  12 

193,  8.  22 

192,  s.  105 

198,  8.58 
145,  s.  8 
193,  s.  1 

193.  a.  14 
193,  8.29 
193.  s.  13 

54 

192,  a.  28 
150 

135.  8.  54 

135.  s.  8 
62,  8.2 
135,  8.  34 

192,  s.  109 
192,  8. 109 

192.  s.  68 
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CRIMINAL  LAW — continued. 

braudulent  removal,  &c,  of  deeds  or  writings  from  office 
registrar  of  deeds  or  Colonial  Secretary. 

Or  of  public  Treasurer  or  provost  marshal 
Gaming,  deceitful,  excessive,  and  disorderly 

» in  licensed  tavern,  &c.  ... 

Game,  shooting,  without  licence  - 
Grand  jury,  to  facilitate  despatch  of  business  before 
Gunpowder,  causing  bodily  injury  by  - 
„ making,  to  commit  offences  - 

Hard  labour,  offences  punishable  with,  against  the  person 
» »>  » ,,  under  Larceny  Act 

>»  » » „ malicious  injury 


Number  of 

Act. 

of 

192, 

, s.  26 

• 

192. 

s.  27 

- 

16, 

et  vide 

117 

, a.  2 ; 

138,  1 

ss.  4,  5. 

- 

216, 

, 8.21 

- 

154 

- 

172 

- 

190, 

s.  27 

- 

190. 

8.  60  ; 

193, 

, s.42. 

• 

190, 

, s.63 

- 

192, 

, s.  10G 

- 

193, 

s.  59  ; 

76, 1 

s.  15  1 

135, 

s.  34. 

" — uuvuv  uuuc  lltiUlL 

bard  labour  to  be  employed  within  or  without  the  gaol 
Harm,  acts  causing  or  tending  to  cause  bodily 
High  seas,  offences  on  - 


135,  s.49 
190,  s.  16 
12  & 13  Viet, 
c.  96. 

Offences  committed  by  seamen  ashore  or  afloat,  out  of  H.  M.’s  17  & 18  Viet, 
dominions,  within  Admiralty  jurisdiction.  1Q4<  8>  267. 


High  treason,  Governor  authorized  to  offer  reward  for  appre- 
hension of  persons  charged  with. 

House-breaking 

Homicide  

Idle  and  disorderly  persons  . 

Imprisonment,  Act  to  authorise,  in  certain  cases  of  summary  juris- 
diction, the  substitution  of  fine  for. 

Indecent languago  - 

Indictments,  amendment  of  .... 


57 

192.  s.45 
190.  s.  1 
62,  amended 
by  138. 
179 


152 

71, 135 
ss.  1,  2, 3, 
76,3.11;  192.8.5 
-7  192.  b.B4 
190,  s.6 
76,  s.  23 
135,  s.  8 


„ joinder  of  counts  in  ... 

„ stealing  and  receiving  stolen  property 
„ form  of,  in  murder  and  manslaughter 
,,  what  defects  shall  not  vitiate  ... 

„ form  of,  for  forgery,  uttering,  stealing,  embezzling, 

destroying,  or  concealing,  or  obtaining  by  false 
pretences  any  instrument. 

„ form  of,  for  engraving  or  making  instrument,  &c.  - 135,  s.  9 

„ form  of,  for  subsequent  offence  - 1927s.  104 

Instrument,  description  of,  written  or  printed  - - - 135,  ss.  8 9.  IQ 

Intent  to  defraud  particular  person  need  not  be  alleged  or  proved  135  s.  11 

in  cases  of  forgery,  uttering,  or  false  pretences, 
nor  in  indictment  under  Act  for  malicious  injury  - - 193,  8.  47 

Interpretation  of  Acts  relating  to  offences  - . - 76  s.  19 

Juries  Act,  1864  - 223 

Juror,  peremptory  challenge  of  - - - - - 223  s.  26 

Jurors,  grand,  number  to  be  summoned  - 223',  s.  14 

» „ qualification  of  - - - - . 223,  s.  1 

„ petit,  number  to  be  summoned  ....  223,  s.  14 

„ „ qualification  of  223,  s.  2 

Jury,  grand,  to  facilitate  despatch  of  business  before  - - 172 
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CRIMINAL  LAW — continued. 

Jury  not  to  inquire  concerning  lands,  tenements,  or  goods  on 
indictment  for  treason  or  felony. 

Justices,  duty  of,  in  taking  examination  and  depositions  on  charges 
of  felony  or  misdemeanor. 

Justice,  public,  conspiracy  to  obstruct,  prevent,  pervert,  or  defeat 
course  of. 

Justice,  criminal,  improving  administration  of  - 
Justice,  criminal,  further  improving  administration  of 
Language,  using  profane,  indecent,  or  obscene 
Larceny  of  cattle  or  other  animals  ... 

„ written  instruments  - - t 

„ things  attached  to  or  growing  on  land 

„ from  the  person,  and  other  like  offences 

„ in  the  house  .... 

„ in  shops,  wharfs,  &c.  - 

„ by  clerks,  servants,  or  persons  in  tho  public  service 
„ apprehension  of  offenders  committing  larceny  and 

other  similar  offences. 

„ simple,  punishment  for 

„ Person  indicted  for,  not  to  be  acquitted  if  offenco 

turn-out  to  be  embezzlement. 

„ Bailie  guilty  of,  when  .... 

Larcenies,  three  from  same  person  within  six  calendar  months  may 
be  included  in  one  indictment. 

Life,  acts  causing  or  tending  to  cause  danger  to  - 
Lord’s  Day,  profanation  of 

„ use  of  firearms  prohibited  on  ... 

Malicious  iujuries  to  property  ..... 

„ by  fire  to  buildings  and  goods  therein  - 

„ „ explosive  substances  ... 

„ to  buildings  by  rioters,  8cc.  * - 

„ „ tenants  - 

„ to  canes,  corn,  trees,  and  vegetable  productions 

„ „ fences  ..... 

„ „ sea  banks,  canals,  &c.  - 

„ „ ponds  ..... 

„ - „ bridges  and  viaducts  . - - 

„ „ works  of  art  - 

„ „ cattle  and  other  animals  ... 

„ destroying  ships,  &c.  ... 

„ sending  letters  threatening  to  burn  or  destroy 

„ other  injuries  .... 

„ making  gunpowder  to  commit  offences 

Malicious  injuries  to  persons  ..... 

Malice  against  the  owner  of  property  unnecessary 
Manslaughter  ....... 

„ means  by  which  injury  was  inflicted  need  not  bo 
stated  in  indictment  foh 
Medicine,  vending,  without  licence  - 

Misdemeanor,  abettors  in  - 

„ person  tried  for,  not  to  be  acquitted  if  offence  turn 
out  to  be  felony,  unless  court  so  direct. 

„ party  indicted  for,  may  be  found  guilty  of  attempt 

to  commit. 

„ - duty  of  justices  on  charge  of 

Month,  signification  of  word  in  Acts  passed  after  28th  June  1854 


Number  of 

Act. 

76,  t 

I.  10 

170, 

s.  8 

135, 

s.34 

76 

135 

152 

192, 

8.  10 

192, 

s.22 

192, 

8.  28 

192. 

s.  35 

192, 

s.  55 

192, 

s.  57 

192. 

8.61 

192, 

8.  94 

192, 

, 8.  4 

192, 

8.66 

192, 

s.3 

192, 

, s.  5 

190, 

. 8.  16 

55 

154, 

, s.  3 

193  - 

193 

i,  s.  1 

193 

, s.  7 

193 

, s.  9 

193. 

, s.  11 

193; 

, 8.  13 

193, 

, s.  22 

193, 

, s.  23 

193, 

, s.  24 

193, 

, 8.  25 

193, 

, s.26 

193, 

, s.27 

193, 

, 8.  29 

193, 

, s.  37 

193, 

, s.  38 

193, 

, s.  42 

190, 

8.  16 

193, 

, s.  45 

190, 

, 8.  3 

190 

, s.  6 

46,  50,  74. 

194, 

s.  8. 

135,  s.  15. 

135,  s.  12 

170 

118 
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Murder 

„ attempts  to  ... 

„ letters  threatening  to  - 

„ means  by  which  injury  was  inflicted  need  not  be  stated  in 
indictment  for. 

,,  sentence  for  - . 

„ execution  for 

Mute,  standing,  or  refusing  to  plead  - 
Night,  what,  in  relation  to  larceny  and  other  similar  offences 
„ any  person  may  apprehend  persons  committing  indictable 
offeuces  in. 

Obscene  language  ------ 

„ book,  print,  picture,  or  other  indecent  exhibition,  public 
selling,  or  exposing  to  sale  or  view. 

Offences  against  the  person  ----- 

Ownership  of  property,  how  stated  - 

Palmistry  ------- 

Pardon,  effect  of,  free  or  conditional  - - - 

„ Royal  mercy  may  be  extended  to  persons  imprisoned  for 
offences,  for  nonpayment  of  money  to  parties  other  than 
the  Sovereign. 

Partners,  ownership  of  property  of,  how  described 
Perjury,  simplifying  indictments  for,  and  other  like  offences 
„ punishment  of  - 

„ jKjrson  guilty  of,  may  be  directed  to  be  prosecuted 
Person,  offences  against  the  - 

„ homicide  ------- 

„ attempts  to  murder  - 
„ letters  threatening  to  murder  - 

„ acts  causing  or  tending  to  cause  danger  to  life  or  bodily 
harm. 

„ assaults  - - - - ... 

„ rape,  abduction,  and  defilement  of  women 

„ child-stealing  - 

„ bigamy  - - ^ - 

„ attempts  to  procure  abortion  - - - - 

„ concealing  the  birth  of  a child  - - - - 

„ unnatural  offences  - 

„ making  gunpowder  to  commit  offences  - - - 

„ public  and  indecent  exposure  of  - 
Petty  thefts  and  frauds,  summary  punishment  - 
Physic,  practising,  without  licence  - - - - 

Pigeons,  unlawfully  killing,  wounding,  or  taking  - - - 

Pillory  abolished  ------- 

Plead,  refusing  to  ------ 

Poison,  administering  ------ 

„ attempt  to  administer  - - - - 

Ponds,  injuries  to  - - - 

„ poisoning  or  mixing  hurtful  matter  in  water  of  - 
Property,  consolidation  of  statute  law  relating  to  malicious  in- 
jury to. 

Profane  language  ------- 


Number  of 
Act 


190.  s.  I 
190.  s.  10 
190.  s.  15 
190.  s.ii 

190.  a.2 
190.  8.3 
76,  s.  7 
192,  8. 1 
135.  s.  45 

152 

135.  s.  34. 
190 

76,  s.  20,  21 
62,  s.  2 
73,  6.2;  76. 
s.  18. 

1 35,  s.  oi . 


76.  s.  20 
135,  s.26 
99 

135.  s.  25 
190 

190,  s.  1 
190,  s.  10 
190.  s.  15 
190,  s.  16 

190,  8.  32 
190,  s.  41 
190.  s.  52 
190,  s.  53 
190,  s.  54 
190,  a.  56 
190,  s.  57 
190.  s.  60 
135.  8.  34 
192,  s.  109 
46.  amended 
by  50,  74. 

192,  8.20 
99 

76,8.  7 
190,  s.22 
190,  b.  13 

193.  8.24 
193.  s.  24 

193 

152 
(J  2 
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CRIMINAL  LAW — continued. 

Principalis  in  second  degree — 

under  Act  relating  to  offences  against  the  person 
under  Larceny  Act  - - 

under  Malicious  Injuries  Act  - 

Punishment  on  sentence  of  felony  when  defendant  is  already  under 
sentence  of  imprisonment. 

Public  service,  larceny  or  embezzlement  by  clerks,  servants,  or 
persons  in. 

Rape  -------- 

Receivers  of  stolen  property — 

where  the  offence  of  principal  is  felony  - 

„ a misdemeanor  - - 

„ punishable  on  summary  conviction  - 

joint  or  separate  ------ 

any  number  may  be  included  in  indictmeut  in  absence  of 
principal  felon. 

Receivers  of  property  fraudulently  disposed  of 
Recognizance,  escheating  - 

Records  or  other  legal  documents,  stealing 
Register's  office,  fraudulent  removal,  &c.  from,  of  deed  or  writing 
Register  of  baptism,  marriage,  or  burial,  making  false  entry  in 
Rcscuo  from  lawful  custody  on  criminal  charge  - 
„ or  promotion  of  rescue  - - - 

Restitution  of  stolen  property  - 

Rioters,  injuries  to  buildings  by  - - • - 

Riotous  and  disorderly  conduct,  summary  punishment  of 
Riots  in  March  1858,  Act  of  Indemnity  - 
Rogues  ------ 


Robbery  or  assault  by  a person  armed,  or  by  two  or  more,  or 
robbery  and  wounding. 

Robbery,  on  trial  of  indictment  for,  jury  may  convict  of  assault  to 
rob. 

Royal  mercy  may  be  extended  to  persons  imprisoned  for  nonpay- 
ment of  money  to  some  party  other  than  the  Crown. 

Sacrilege  ------- 

Seabanks,  injuries  to  -----  - 

Seamen,  Act  to  enable  Iler  Majesty  to  carry  into  effect  arrange- 
ments made  with  foreign  powers  for  apprehension  of  seamen 
who  desert  from  their  ships  ; L5  Viet.  c.  2(3. 

Seamen,  offences  committed  by,  ashore  or  afloat,  out  of  Her  Ma- 
jesty’s dominions,  to  be  adjudged  and  determined  as  if  committed 
within  Admiralty  jurisdiction  ; 12  & 18  Viet.  c.  104,  s.  267. 
Search  warrant,  when  grantable  - - - - - 

„ may  be  granted  on  Sunday  - - - 

Ships,  burning  or  destroying  - - - - - 

„ setting  tire  to,  or  destroying  with  intent  to  murder 
„ stealing  from  or  plundering  - 

Shooting  at  person  ------ 

Slave  trado,  laws  relating  to  abolition  of ; 5 Geo.  4.  c.  1 13^  1 Viet, 
c.  91.,  6 & I Viet.  c.  98. 

Slave  trade,  Acts  to  carry  into  effect  treaties  with  America, 
25  & 26  Viet.  c.  40,  90. 

Sodomy  -------- 

Solitary  confinement,  offences  punishable  with— 
under  Act  relating  to  offences  against  the  person 
under  Larceny  Act  - - - -“  - 

„ malicious  injury  to  property  .... 


Number  of 
Act. 

190,  s.62 

192,  s.  89 

193,  s.  43 
76,  s.  16 

^192,  s.  63 

190,  8.  44 

192,  s.83 
192.  s.  87 
192,  s.  88 
192.  s.  86 
192,  s.  85 

192,  s.  83 
145 

192,  s.  25 
192.  s.26 
150.  b.  17 
135,  s.34 
199,  b.  16 

192,  s.  1,91 
141 

193.  s.  9, 10 
152 
136 

62,  amended 
by  138. 
192,  s.38 

192.  s.  36 

135.  s.  57 

192,  s.  45 

193.  8.  23 


192.  8.  94 
170.  s.  3 

193.  s.  29 
190.  8.  12 
192.  a.  57 
190.  s.  17 


190,  s.  57 

190.  s.  64 

192.  b.  107 

193.  s.  60 
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CRIMINAL  LAW — continued. 

Squibs,  rockets,  serpents,  or  other  fireworks,  throwing  or  firing  . 
Stabbing,  cutting,  or  wounding,  on  trial  for  feloniously,  jury  may 
acquit  of  felony  and  convict  of  misdemeanor. 

Stealing  any  instrument,  form  of  indictment  for  - 

„ from  the  person  ----- 
Stolen  goods,  receiving  - 
„ inctal,  Act  to  prevent  sale  or  exportation  of 
,,  property,  restitution  of  - 

„ „ taking  reward  on  pretence  of  discovery  - 

„ „ advertising  reward  for  return 

Standing  mute  - 
Subtle  craft,  using,  to  deceive  - 
Subornation  of  perjury,  form  of  indictment  for 
Summary  conviction — 

a bar  to  any  other  proceeding  for  assault  or  battery 
for  same  cause,  under  Larceny  Act  - 

„ „ Malicious  Injury  Act 

appeals  from  - 
mode  of  compelling  appearance  of  person  punishable  on,  under 
Larceny  Act. 

Subsequent  felony,  indictment,  evidence,  course  of  proceeding 

Surety  to  keep  the  peace,  offenders  may  be  required  to  find,  in 
certain  cases — 

under  Act  relating  to  offences  against  the  person 
,,  Larceny  Act  ----- 
,,  Act  for  malicious  injuries  to  property 
Tenants,  injuries  to  buildings  by  ... 

Threatening  letters,  sending,  to  murder  ... 

,,  „ to  burn  or  destroy  - 

„ .,  to  accuse  of  crime  with  intent  to 

extort. 

Threatening  to  accuse  with  intent  to  extort 
„ language  - 

Transportation  ------ 

Trees  in  pleasure  ground,  larceny  of  - - 

Trespass  by  persons  unlawfully  persisting  in  coming  or  remain 
ing  on  lands  after  being  warned  to  depart  therefrom. 

Trustees,  fraudulent  disposal  of  property  by  - 

„ interpretation  of  term  - - - - 

Tumults  and  riots  ----- 

Unnatural  offences  ..... 

Uttering  forged  instrument,  form  of  indictment  for 
Vagrants  and  vagabonds  - - - - - 


Number  of 
Act. 


54 

135>  s.  31 

135,  s.  8 
192,  s.  35 
192,  s.  S3 
203 

192,  a.  91 
192,  8.  92 
192,  8.  93 
76,  8.  7 
62,  s.  2 
135,  8.  27 

190.  s.  41 

192,  s.  100 

193,  s.  54 
169,  s.  28 
192.  s.  96 

135.  s.  42  ; 
192,  s.  104. 


190,  8.  65 

192.  8.  105 

193,  s.  58 
193,  s.  11 
190,  s,  15 
I93,a.  37 
192.  s.41 

192,  a,  42 
152 
64 

192,  s.  29 

193,  s.  39 

192.  s.  68 
192,  s.  I 
141 

190.  a.  57 
135.  a.  8 
62,  amended 
by  138. 
192,  s.  1. 
71 


Valuable  security,  interpretation  of  term  - 

Variances  between  records  and  writings  produced  in  evidence,  to 
prevent  failure  of  justice  by  reason  of. 

„ court  may  amend  indictment  in  certain  cases  of  va-  135,  as.  1 to  3 
riancc. 

Venezuela,  apprehension  of  certain  offenders  escaping  from  - 105 

Venue  in  margin  sufficient,  except  when  local  description  re-  135,  8.  2D 
quired. 

Whipping,  punishment  of,  under  Larceny  Act  - - 192,  s.  107 

„ „ offences  against  the  person  - - 190,  8. 64 
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Number  of 
Act. 


CRIMINAL  LAW — continued. 

Whipping,  punishment  of,  Malicious  Injuries  to  Property  Act 
n on  conviction  for  felony  not  punishable  with  death, 
when  no  punishment  is  specially  provided. 

Wounding  ....... 

u on  indictment  for  felonious,  jury  may  acquit  of  felony 
and  convict  of  unlawful. 

Written  instruments,  larceny  of  - - - 

Wrecked  goods,  persons  in  possession  of,  not  giving  satisfactory 
account. 

„ „ offering  for  sale  - 


64.  8s.  7,  9 
135.  s.  37 


192.  b.6Q 


EDUCATION. 

Appointment  of  commissioners  of,  and  to  aid  and  assist  in  csta-  134,  continued 
blishment  and  maintenance  of  schools,  and  for  promotion  of  by  160. 
education. 


FEES. 

Colonial  Secretary  ...... 

Constables 

Merchant  Shipping  Act,  under  second  part  of  - 

Provost  marshal 

Registrar  of  deeds  ...... 

Rural  constables  ------- 

GOVERNOR. 

Commission  of,  not  vacated  or  to  become  void  by  reason  of  demise 
of  the  Crown  until  the  expiration  of  18  calendar  months  next 
after  such  demise  ; 1 Will.  4.  c.  5. 

Authorized  to  offer  reward  for  apprehension  of  persons  charged 
with  high  treason,  murder,  or  arson. 

Advising  council  of  -----  - 

HARBOURS  AND  PORTS. 

Saint  John,  harbour  of  - 

„ port  of  -----  - 

English  harbour  ------- 

Parham  harbour  ------- 

„ pilotage  into  - - - - - 

HIGHWAYS,  BRIDGES,  AND  ROADS. 

Formation  and  repair  of  highways  - 

„ „ city  of  Saint  John  - - - 

Bridges  -------- 

„ injuries  to  -----  - 

Government  House,  road  leading  from  Nowgato  Street  iu  front  of, 
to  the  eastward. 


226 

171,  s.  17 

228 

221 

220 

120 


57 

156 


72 

85,  94 
17,  19,  21 
49 

85  ; 94,8.2 


196 

198.  a.  12 
13 

193,8,25 

128 


IMMIGRATION. 

Act  to  encourage  - 


Contracts,  to  ratify,  with  certain  immigrants  - - - 

Monies  raised  for  introduction  of  immigrants,  application  of 

JUSTICES  OF  THE  PEACE,  Jurisdiction  of,  and  Offences  cog- 
nizable by  them. 

Abusive  words  ------- 

Acetate  of  lead  prohibited  in  manufacture  of  sugar 

Actions  against  ------- 


183,  in  part 
repealed  by 

212. 

212 

212 


152 

108 

171 
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•JUSTICES  OF  TIIE  PEACE,  Ac. — continued. 

Aliens 

Animals,  cruel  or  improper  treatment  of  - 
„ impounding 
„ illegally  impounding  - 
„ rescue  of  animals  impounded  - 

„ stealing,  not  subject  of  larceny  at  common  law  - 
,,  trespass  by  - - 

Apprehension  of  offenders  escaping  from  or  into  the  United  King- 
dom, or  into  colonies  ; 6 & 7 Viet.  c.  34,  amended  by  16  & 11 
Viet.  c.  118. 

Apprehension  of  certain  offenders  escaping  from  Venezuela 
Apprentices  - 

Arms,  carrying,  or  shooting  game  without  licence 
Assaults  ------  . 

Assaulting  or  resisting  police  officer  - 

„ „ rural  constable  - 

Bail,  taking  .....  . 

Bastard  children  - ' 

Behaviour,  threatening  or  insulting  - 

„ profane,  irreverent,  or  indecent,  in  church,  meeting 
house,  church-yard,  or  cemetery. 

Births  and  deaths,  registering  - 

Boats  to  bo  registered  and  marked  • 

Carts  to  Ik?  marked  and  registered  - 

Church  or  meeting  house,  profane  behaviour  in  - 
Clergy  Act  ...... 

Conduct,  riotous  and  disorderly  - 

Constables,  to  protect  from  vexatious  actions  - - - 

„ rural  ...... 

Contracts.  (See  Master  and  Servant.) 

Cruel  and  improper  treatment  of  animals  - - - . 

Deaths  and  births,  registering  - 

Declaration  in  lieu  of  voluntary  oath  - 

Detention,  unlawful,  of  personal  property  .... 
Depositions,  taking,  on  charge  for  indictable  offences 
Disorderly  and  riotous  conduct  - 

Distresses,  costs  of,  for  small  rents  .... 

Dogs,  stealing  ------- 

„ to  impose  duty  on  - 
Driving,  furious  - 

Droghers,  owners  of,  and  persons  employed  on  board  of  - 

Duties,  to  facilitate  performance  of,  by  police  magistrate,  on  sum- 
mary convictions  and  orders. 

Duties,  to  facilitate  performance  of,  with  respect  to  persons  charged 
with  indictable  offences. 

Exciso  Act,  1864  ------- 

Exposure  of  person  .... 

Extradition  of  fugitive  criminals — 

France,  6 & 7 Viet.  c.  To,  8 & 9 Viet.  c.  12Q. 

America,  6 h 7 Viet.  c.  76,  8 & 9 Viet.  c.  120. 

Venezuela  ....... 

Denmark,  25  & 26  Viet.  c.  70. 


Number  of 
Act. 


53 

88 

117.  s.  13 
117,  s.  15 
117.  s.  14 
192,  s.  IB 
204 


105 

78, 81, 122,  g.  9 
154 

190.3.  32, 
et  scq. 

117,  a.  9 
120.  s.  11 
170,  s.  13 
122 
152 

117,  s.  7 * 

125 

102 

162 

117,8.7 

161 

152 

171 

120 

88 

125 

208 

117.  s.  11 

170, ».  a 

152 

95 

192.  s.  15 
166 

117.  8.  1 
82,  revived  by 
121. 

169 

170 
219 

62,  e.  2, 
amended  by 
138,  8.2. 


105 
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Number  of 
Act. 


JUSTICES  OF  THE  PEACE, 

Fine  may  bo  substituted  for  imprisonment  in  certain  cases  of  sum- 
mary conviction. 

Fire  brigade  ------- 

„ arms,,  using  on  Sabbath  - - - - - 

Fireworks,  throwing  or  firing  - 

Fisheries,  protecting  ------ 

Fortune-telling  ------- 

Frauds  and  petty  thefts  - - - - - 

Game,  shooting,  without  licence  • 

Gaming  -------- 


„ in  licensed  taverns,  &c.  - 
Gaol,  common,  for  the  government  of 
Gunpowder,  exceeding  5 lbs.  not  to  bo  kept  in  any  city  or  town, 
except  in  fire-proof  case. 

„ not  to  bo  sold  after  dusk  - 
„ blowing  or  blasting  by  means  of,  in  town  or  city 
Health  Act,  Public  - - - - - 

Highways  ....... 

„ city  of  St.  John  ..... 

Hucksters  ....... 

Idle  and  disorderly  persons  - - - - - 

Illegal  detention  of  property  ..... 

„ possession  „ - 

Immigration  of  agricultural  labourers,  Act  to  promote 
Importation  of  goods,  jurisdiction  of,  in  relation  to  penalties  and 
forfeitures  connected  with. 

Indecent  language  ...... 

Indentured  servants  absconding  - 

Indictable  offences,  duties  of  justices  in  regard  to  persons  charged 
with. 

Imprisonment,  substitution  of  fine  for,  in  certain  cases  of  summary 
conviction. 

Jail,  common  ....  - 

Jobbers,  porters,  and  watermen  - 
Juries  Act,  1864  - 

Language,  abusive,  insulting,  threatening,  profane,  indecent,  or 
obscene. 

Larceny  Act  .... 

Lord’s  Day,  profanation  - - - 

due  observance  of  - 
using  fire-arms  on  - 
„ sale  of  spirits  by  licensed  dealers  on 
Licensed  dealers  in  spirits 
Lunatic  asylum  .... 

Malicious  injuries  to  property 

Market,  Act  to  establish  public,  in  city  of  Saint  John 
Mariners  and  other  persons  employed  on  board  droghers 


Master  and  servant 

Mounted  police  - - - 

Militia  - 

Medical  attendance  on  the  poor 
Metal  Act  - 


179 


124 

154 

54 

192,  s.  21 
62,  s.  2 
192,  s.  109 
154 

16  ; 117,  3.  2; 
138,  ss.  4,  5, 
216.  s.  21 
199 

117.  s.  5 


117.  s.  5 
117,  s.6 

198 
196 

198.  s.  12 
178.  s.  10 
62.  amended 
by  138. 
117.  s.  11 
117.8.  10 
183 

191 

152 

200 

170 

179 

199 
162 
223 
152 

192 
55 
58 
154 

216.  a.  19 
216 
205 

193 
178 

82.  revived  by 
121. 

61,  63,  6.5,  66, 
183. 

201 

176 

189 

203 


SUBJECT  MATTER  INDEX. 
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Number  of 
Act. 


JUSTICES  OF  THE  PEACE,  fee continue. 

Notice  of  action  to  justices 
Oaths,  voluntary,  abolition  of  - 
Palmistry  .... 

Petty  thefts  and  frauds  ... 
Pilotage  .... 


Police,  establishing  ...... 

„ magistrates  ...... 

„ „ to  facilitate  performance  of  duties  by,  with 

respect  to  summary  convictions  and  orders. 

„ „ with  respect  to  persons  charged  with  indictablo 

offences. 

„ regulations  of 
Poor,  relief  of  - 

„ medical  attendance  on 
Porters,  jobbers,  and  watermen 
Pounds  for  animals 
Profane  language  - 
Property,  illegal  detention  of 
„ possession  of 
Protection  of  police  magistrates,  justices,  and  constables  from 
vexatious  actions  for  acts  done  by  them  in  execution  of  their 
offices  - 

Quarantine,  regulation  of  - 
Record  tax,  recovering  of 
Registration  of  births  and  deaths 
„ voters 

Rents,  costs  of  distresses  for  small 
Revenue  laws  - 

Riotous  and  disorderly  conduct  - 
Riding,  furious  - 
Road  Acts  ... 

Rogues  - 


Rum,  to  provide  for  levy  of  excise  duty  on 
Rural  constables,  authority  to  appoint  - 
Search  warrant,  when  grantable  - 

„ „ may  be  granted  on  Sunday  - * 

Seamen,  foreign,  apprehension  of,  who  desert  from  their  ships  ; 
15  Viet.  c.  26. 

Servants  in  husbandry,  artificers,  handicraftsmen,  and  other 
labourers  employed  upon  estates, 
or  working  under  hirings  in  towns  - 
and  menial  servants  - 

indentured,  absconding  ... 

Spirits,  licensed  dealers  in  * - - - * * 

Spirituous  liquors,  wines,  malt,  or  fermented  liquors,  sale  by 
licensed  dealers  on  the  Lord’s  Day. 
selling  or  having  store  open  between  6 a.m.  and  or  after 
6 p.m. 

exposing  for  sale  adulterated  liquor 
Squibs,  serpents,  rockets,  and  other  fireworks 
Stolen  metal,  Act  to  prevent  sale  or  exportation  of 
Streets,  offences  in  public  ... 

Stock,  to  repress  trespass  of 


171.  s.  9 
208 

62,  s.  2 
192.  s.  109 
85.  and  sup- 
plementary 
Act  94. 
201 
201 

169 

170 

117 

122 

189 

162 

204 

152 

117.  s.  11 
117,  s.  10 


111 

119 
168 
125 
146 
95 
191 
152 

117,  s.  1 
196;  198,s.  11, 
62,  amended 
by  138. 
219 

120 


63 


65 

66 
200 
216 

216,  s.  ID 


216,  s.  ID 


216,  s.  20 
54 

203 
117 

204 
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JUSTICES  OF  TIIE  PEACE,  &c continued. 

Tenements,  recovery  of  possession  of,  after  due  determination  of 
tenancy. 

Tonnage  duty 
Threatening  language  - 

Trespass  by  person  unlawfully  coming  or  remaining  on  land  after 
being  warned  to  depart  therefrom. 

Trespass  of  stock  ...... 

Truck  system  unlawful 

Vaccination,  Act  to  enforce  practice  of  . 

Vagabonds  and  vagrants  - 

Vehicles,  wheeled,  kept  for  hire  ..... 
Venezuela,  apprehension  of  certain  offenders  escaped  from 
W ages  of  labourers,  artificers,  and  servants,  recovery  of  - 
Warehouses  for  bonding  imported  goods  - 

» » >.  rum  .... 

Waterworks  Act,  1864  ..... 

Weights  and  measures  ..... 
Wheeled  vehicles  kept  for  hire  .... 

Wife,  protection  of  property  of,  deserted  by  husband 

LEGISLATURE. 

Election  of  members  of  Assembly  - 

Council  and  Assembly,  place  of  meeting  ... 


Number  of 
Act. 


155 

202 

152 

193,  s.  39 
204 

216.  s.  IS 
182 

62,  amended 
by  138. 
188 
105 
61 
191 
219 
225 
137 
188 
180 


General  Assemblies,  election  of  assembly-men  to  - 

,,  Councils  and  Assemblies  - 

Language,  shortening,  used  in  Acts  of  Legislature 
Voters,  Act  to  establish  registry  of,  for  tho  election  of  members 
of  the  Assembly. 

LICENCES. 

Boats,  flats,  or  crafts 
Carriages  and  vehicles  for  liiro  - 

Game  or  wild  fowl,  for  shooting  ..... 

Hucksters  ....... 

Metals,  to  sell  or  export  ...... 

Physic,  to  practise,  retail  medicine  .... 

Porters,  jobbers,  and  watermen  - 

Spirituous  liquors,  wine,  malt,  and  other  fermented  liquors 
Tavern  ........ 

MARTIAL  LAW. 

When  Governor  may  proclaim  ..... 
MILITIA  AND  FORTS. 

Gunners  and  matrosses  employed  on  forts  ... 

Fort  James  ...  ... 

Militia  force  - 

NATURALIZATION. 

Foreign  Protestants  ; 17  Geo.  2,  c.  7y  13  Geo.  3.  c.  25.  - 
Lewis  Delmail,  Victor  Guffroy  . 

Antonio  Henrique,  Antonio  Marques  Dcadradre 


90 

23,  in  part  re- 
pealed  by  40, 
amended  by 
45,  130. 

14.  Leeward 
Islands. 
28.  Leeward 
Islands. 
118 
146 


162 

188 

154 

178.  s.  10 
203 

46,  50,  74 
162 
216 
216 

176.  s.  35 


176,  s.  57 
18, 116 
176 


11 

131 

151 
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NATURALIZATION — continued. 

Foreigners  who  have  obtained  letters  of  naturalization  iu  Her 
Majesty’s  dominions  not  within  provisions  of  24  & 25  Viet, 
c.  121. 

PAROCHIAL  DIVISIONS 

PATENTS. 

For  discharging  liquids  from  kettles  or  other  vessels  ; Abel  Brcar. 
„ converting  certain  grasses  and  fibrous  substances  into  pulp  for 
manufacture  of  paper  ; Thomas  Thibou. 

„ improvements  in  the  manufacture  of  sugar  ; A.  L.  Possoz. 

,,  amending  the  law  for  granting,  for  inventions  ; 15  & 16  Viet, 
c.  83. 

To  determine  the  time  at  which  letters  patent  shall  take  effect  in 
colonics  ; 28  & 27  Viet.  c.  78. 


PENSIONS  AND  ANNUITIES. 

William  Meredith,  late  matross  at  Fort  James 
William  Marshall,  late  matross  at  Fort  James 
Eliza  Boyce  Nugent,  widow  of  the  Honorable  Nicholas 
Nugent  - - - - - - - > 

Sir  Robert  Ilorsford,  Knight,  C.B.,  lato  Chief  Justico  - 
William  Kentish  ...... 

John  Gray,  the  Honorable,  lato  puisne  justice  - 


PERSONS  AND  CORPORATIONS. 

Agricultural  Labourers,  Act  to  promote  immigration  of 
Aliens,  naturalization  of  Protestant  .... 
„ preventing,  of  dangerous  principles  residing  in  this 
Island. 

„ may  lend  money  on  security  of  freehold  or  leasehold 
estates  in  West  Indies,  13  Geo.  3.  c.  14. 

Apprentices  ------ 

Banks,  chartered,  Colonial  Bank  - - - 

n „ West  India  Bank  ... 
Blacksmith,  trade  of,  in  town  of  Saint  John 
Churchwardens,  appointment  of  - - 

Constables,  costs  to,  for  executing  warrants  of  magistrates 
Coppersmith,  trade  of,  in  town  of  St.  John 
Droghers,  owners  of,  mariners,  and  other  persons  employed  on 
board  of. 

Founder,  trade  of,  in  town  of  Saint  John  - 

Idiot,  vide  Lunatic. 

Indemnity  to  persons  engaged  in  suppressing  riots  in  March  1858 
Indentured  servants  absconding  - 
Insolvent  debtors,  support  of,  in  gaol  - 
„ „ relief  of 

Lunatics,  asylum  for  - - ' 

„ to  dispense  with  concurrence  of  husband  in  conveying 
and  transferring  property  of  the  wife. 


„ Trustees  Act  - 
Medical  practitioners 
Plumber,  trade  of,  in  town  of  Saint  John 
Pilots  - 

Porters,  jobbers,  and  watermen  - - * " 

Quakers,  extending  7 .&  8 Will.  c.  3^  continued  by  13  « Li 
Will.  3.,  to  Leeward  Islands. 


Number  of 
Act. 


161 

187 

107 

229 


222 


183 

11 

53 


78.&1 

80 

m 

28 

161.8.  18 
171,6.  17 

28 

82,  revived  by 

121. 

28 

136 

200 

51 

69 

205 

180 

157,  s.49 
46,  50.  74 
28 

85,94 

162 

27.  Leeward 
Islands. 
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Number  of 
Act 


PERSONS  AND  CORPORATION S — continued. 

Quakers,  affirmation  in  lieu  of  oaths  of  allegiance,  supremacy,  and  147 
abjuration. 

„ may  make  affirmation  in  lieu  of  oath  as  jurors  in  criminal  223,  a.  36 
or  civil  case. 

Roman  Catholics,  extending  to  Antigua  provisions  of  10  Geo.  4.  60 

c.  7.  for  relief  of. 

Royal  Yacht  Squadron  exempted  from  tonnage  duty  and  other  77 
duties,  port  charges,  and  fees  of  office. 

Seamen,  foreign,  deserting  from  their  ships,  15  Viet.  c.  26. 

Servants  in  husbandry,  artificers,  handicraftsmen,  and  other  la-  63 
bourers  employed  upon  estates. 

or  working  under  hirings  in  towns,  and  menial  servants  65,  66,  et  vide 

61. 

„ indentured,  absconding  ...  - 

Soldiers,  King’s  disbanded,  encouraged  to  become  settlers 


Surveyors  ....... 

Vestries,  composition  of  - 

Vestry  of  Saint  John,  to  enable,  to  sell  piece  of  land 

„ of  St.  Peter,  to  authorize  sale  of  materials  of  old  parish 
church,  site,  and  land  attached. 

Walter,  Johu  Jacob,  to  enable  him  and  his  heirs  to  bold  certain 
lands. 

Wife,  deserted  by  her  husband,  may  apply  to  police  magistrate 
for  protection. 


200 

10,  amended 

by  22. 

3 

161 

47 

104 

42 

180.  s.3 


POLICE. 

Establishment  of  police  force 

„ regulations  for  government  of 
Regulations  of 
Fire  brigade  and  regulations 

POOR. 

Bastard  children  - 

Ilolberton  Hospital  ... 

Relief  of  .... 

Medical  attendance  of 


201 

page  113 
117 
124 


122 

- 126,  amended 
by  129;  222,  s.  3, 
122 
189 


POPULATION. 

Act  for  registering  births  and  deaths 
Census  Acts  - 

Acts  for  promoting  number  of  inhabitants 


125 

127,165 

10,22 


POST  OFFICE. 
Regulation  of 
Orders 


224 

page  783 


PRISONERS  AND  PRISONS. 


Common  gaol  and  Houso  of  Correction 
Insolvent  Debtors,  support  of 
Prisoners,  employment  of 


27,  199 
51 

- 135,  s.  49;  190, 
s.  63j  192, 


s.  106 ; 193,  s.59. 

Prisons,  for  better  government  of  prisons  in  West  Indies,  1 & 2 page  684 
Viet.  c.  67, 

„ rules  for  government  of 


686 
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PUBLIC  INSTITUTIONS. 

Holbcrton  Hospital  • 

„ (formerly  the  Daily  Meal  Society) 


„ Regulations  - 

Lunatic  Asylum  - 

„ rules  of  - 

Library,  public  ------ 

„ Byelaws  of 

Market  ------- 

Poorhouse  ------ 

„ rules  - - - - - 

Savings  bank  ------ 

PUBLIC  LANDS  AND  PONDS. 

Admiralty,  for  vesting  lands  or  property  occupied  by,  or  for  nAval 
service  of  United  Kingdom,  in  Lord  High  Admiral  or  commis- 
sioners. 

Certain  lands  of  Warwick  Pearson  Hyndman,  to  enable  Treasurer 
to  purchase  and  to  vest  same  in  Her  Majesty  for 
the  use  of  the  Colony. 

„ „ in  part  enclosed  - 

„ „ and  buildings,  the  property  of  the  Crown,  to  vest 

in- trustees  for  the  use  of  the  Colony. 

„ „ in  Church  Street,  in  the  citjr  of  Saint  John,  to 

vest  in  Her  Majesty,  Her  heirs  aud  successors,  for 
the  use  of  the  Colony. 

Common  gaol,  parcel  of  land  eastward  of,  in  town  of  Saint  John, 
belonging  to  Samuel  Lyon,  vested  in  tho  Crown  for  certain 
public  uses. 

Darrell’s  Wharf,  Act  to  authorize  purchase  of,  for  public  market  - 
English  Harbour,  certain  lands  containing  20  acres  at,  vested  in 
the  Crown  for  tho  use  of  British  ships  of 


war. 

„ platforms  and  cistern  or  reservoirs  at  - - 

„ tract  of  land  belonging  to  Thos.  Bodkin  vested 

in  the  Crown  for  certain  purposes. 

Holbcrton  Hospital  (formerly  Daily  Meal  Society),  to  vest  a 
certain  spot  of  public  land  in  trustees  for. 

Ponds  - - - * - 

Ten-acre  lands  - 


PUBLIC  LOANS,  MONIES,  AND  REVENUE. 

Accounts,  public  monies,' keeping  of  - * , ' 

Crown,  to  remove  doubts  as  to  lands  and  casual  revenue  ot  the, 
in  tho  Colonies  and  foreign  possessions  of  Her  Majesty,  lo 
Viet.  c.  29, 

Deposit  of  public  monies  in  chartered  banks 
Earthquake  loan  - - - - 


Immigration  monies  - 

Public  market,  loan  for  establishment  of  - 

Treasury  department,  to  reorganize 

Treasury  notes  of  20*.  each,  to  authorize  issue  of 

Waterworks  loan 


Number  of 
Act. 


126 

67.  amended 
by  129. 222. 
s.  3. 

page  342 
205 

j»ago  730 
115 

page  308 
178 
122 

page  326 
227 


184 


97 


140 

123 

159 


27 


175 

17 


19 

21 

67, 126 

13, 15 
10,  22, 106 


206 


84 

86,  87,  100, 
111,  114. 116, 
211. 

212 

230 

133 

209 

215 
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PUBLIC  OFFICERS. 

Absence  on  leave  of,  22  Geo.  3,  c.  75,  54  Geo.  3.  c.  6L 
Accounts  public,  committee  of,  duties  of,  transferred  to  Adminis- 
trative Committee. 

Administrative  Committee  - - - - 

„ „ secretary  of  - 

Admiral,  Lord  High,  or  commissioners  for  executing  office  of 
Allegiance,  oath  of  -----  - 

Amotion  of,  22  Geo.  3,  c.  75. 

Births  and  deaths,  registrar-general  and  registrars  of  - 
Chief  Justice  and  Vice-Chancellor 


Churchwardens  - 

Colonial  Secretary,  security  to  be  given  by 

„ and  Clerk  of  the  Crown 

„ fees  payable  to 

„ office  of 


Constables,  appointment  of 

„ attendance  of,  at  Court  of  Common  Pleas 

,,  oath  of  - 

„ fees  of  - 

„ protection  of,  when  acting  in  obedience  to  warrant  - 
„ rural  ------- 

Coroner,  salary  of  - - - 

„ duty  of  - 

Courts,  crier  of  - 

Demise  of  the  Crown,  offices  not  vacated  or  void  by  reason  of, 
until  13  months  after,  1 Will.  4.  c.  5. 

Duties  of,  must  be  performed  in  person,  22  Geo.  3.  c.  75.,  54  Geo. 
3.  c'.  til. 

Education,  Commissioners  of  - 

Executive  Council  - - - 

„ secretary  of  - 

Extramural  Cemetery,  Commissioners  in  order  to  establishment  of 

Fire  brigade  ------- 

Gaol,  visiting  justices  aud  officers  of  - 

Harbour-masters,  duty  of,  in  regard  to  aliens  or  foreign  pas- 
sengers. 

Harbour-master  of  Port  of  St.  John 
deputy 
Parham 

Health  officer  - 
„ board  of  - 

Holbcrton  Hospital,  directors,  dispenser,  and  warden 

Ice  establishment 

Immigratioji  agent 

„ _ comnussioners  of 

Incumbered  estates,  commissioners  for 


Number  of 
Act. 


168.  s.  5 

156;  168,  s.  5; 

222,  a.  3, 
156,  222,  s.3 
184 
147 

125 

92,  Order  in 
Council  20th 
November 
1845, 98. 
161 

8,  bs.  3,  4 
226 
226 

8,  23,  in  part 
repealed  by 
40,  amended 
by  45. 

83 

30 

83,s.3 
171,8.  17; 
221.  s.  7. 
171 
120 
222 

76,  ss.  4,  5; 
223,8.22. 
222 


» 


134,  160 
156 
222 
164 
124 
199 

53,  s.  2s 
72,  8.23. 

72 

103 

49 

119 

198 

126,  222 
207 
183 

212,s.l 

213 
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Number  of 
Act. 


PUBLIC  OFFICERS — continued. 
Jurors  - 

Library  public,  trustees,  clerks  of 
Loan,  public,  commissioners  of 


Lunatic  asylum,  guardians,  surgeon,  superintendent,  matron,  and 
keepers. 

Market,  commissioners  of,  clerk  of 
Marriages,  registrar  of  - 

Medical  attendance  to  labouring  population  - 

Militia 

Oath  of 

Pilotage,  commissioners  of  - - ' - 

Police  magistrates,  inspector  general,  inspectors,  clerks,  sergeants, 
corporals,  privates. 

Ponds,  commissioners  of  - 

Poor,  guardians  of  the  ----- 
Poorhouse,  master  and  clerk  of,  matron  - - - - 

Postmaster,  clerk,  and  deputy  postmaster  ... 

Pound  keeper  - 

Puisne  justice  - 


Prisons,  visiting  justices  of  gaol  - 
Provost  marshal,  regulation  of  duties  of 
„ security  to  be  given  by 

„ fees  payable  to  - 

,,  clerk  to 

„ relief  of,  in  execution  of 

Registrar  of  deeds,  appointment  of 
„ clerk  to 

„ fees  payable  to 

„ duties  of 

„ office  of 


process  against  good 


Roads,  commissioners,  clerk,  and  inspectors  of  - 
Salaries  of  public  officers  payable  monthly  - 
Savings  bank,  officers  of  - 

Schools,  inspector  of  -----  - 

Shipping,  registrar  of  - 

Supremacy  oath  to  bo  taken  by  public  officers  in  lieu  of  oaths  of 
allegiance,  supremacy,  and  abjuration. 

Surgeon  to  common  gaol  ------ 

Surveyor,  sworn,  of  land  - 

Treasury,  commissioners  of,  treasurer,  accountant,  clerks,  landing 
surveyor,  landing  waiters. 

Waterworks,  commissioners  of  - 
Weights  and  measures,  inspector  of 


223 

115 

86,  100,  111, 
116,  211. 
205 

178 

89.  a.  7 
189 

116 
147 
85 
201 

13,  s.  3 
122 
222 

224 
204 

92.  98,  222 
199 

199,221 

8 

221 
221 
153 
9,  220 
220 
220 
220 

1,  amended  by 
5,  9,  25, 26, 
220. 

196 

163 

227 

134,160 

228 
147 

199 

3 

133 

225 

137,  s.  11 


RELIGION  AND  RELIGIOUS  WORSHIP. 

All  Saints  Chapel,  to  assist  in  providing  a stipend  for  the  minister  75,  amended 
of,  and  to  authorize  the  bishop  to  appoint  ecclesiastical  district’  by  173. 
around  it. 

Lord’s  day,  preventing  profanation  of  - - - 55 

„ enforcing  due  observance  of  - - - - 58 

„ sale  of  spirituous  liquors,  wines,  malt,  or  fermented  216,  s.  19 
liquors,  by  licensed  dealers,  prohibited  on. 

„ fire-arms,  use  of,  prohibited  on  154 
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Number  of 

Act. 


RELIGION  AND  RELIGIOUS  WORSHIP — continued. 

Maintenance  of  ministers,  division  of  parishes,  erecting  and  161 
repairing  churches,  and  recovery  of  parish  taxes. 

Pastoral  assistance,  to  provide  for,  parish  of  St.  John  - - 167 

„ parishes  of  St  Mary  and  St  174 

Philip. 

Sunday  markets  abolished  - - - - - 58 

United  Brethren,  church  of  -----  48 


REAL  ESTATE. 

Aliens  may  lend  money  on  security  of  freehold  or  leasehold  estates 
in  West  Indies  ; 13  Geo.  3.  c.  14. 

Conveyance  of  land  to  defraud  creditors  - 
Deeds,  acknowledgment  of 


„ registration  of 


„ indenting 
„ proof  of  - 


Distresses,  costs  of,  levied  for  small  rents 
Dower  - 


i,  executors  or  administrators  of,  tenant  in, 
Fines  and  recoveries,  supplying  want  of  - 


right  to  crop 
improvement  by  - 


Fraud  and  perjury,  for  the  prevention  of  - 

Grants  of  land  in  towns  ------ 

Incumbered  Estates  Act  t 

,,  Tabic  of  fees  - 

Infants,  to  enable,  who  are  seised  or  possessed  of  estates  in  fee,  in 
trust,  or  by  way  of  mortgage,  to  convey. 

Inheritance,  law  of  -----  - 

Limitation  of  actions  for  recovery  of  land  - 


Livery  of  seisin  unnecessary  - 

Mortgage,  to  enable  infants  soised  of  estate  by  way  of,  to  convey 
Partition  of  lands  in  coparcenary,  joint  tenaucy,  or  tenancy  in 
common. 

Possession,  to  facilitate  recovery  of,  from  tenants  after  due  deter- 
mination of  tenancy. 

Pour  autre  vie,  estates,  devise  or  descent  of 
Quieting  possessions,  and  preventing  litigious  suits 


33,  s.  100 
Leeward  Is- 
lands, 32,  ss.  3, 
4,5;  1,5,9, 
25,26,37; 
132.  s.  24. 
Leeward  Is- 
lands, 32,  s.  5, 
amended  by 

5,  0 ; 25,  ss. 
2,4;  26. 

9,  s.  19 
Leeward 
Islands,  32  ; 
Antigua,  25  ; 
33,  s.  58  ; 79. 
95 

Leeward 

Islands,31t32. 

12 

12 

Leeward 
Islands,  32, 

7,  25,  37. 
29 

6,  amended 

by  22. 

213 

page  744 
24 

149 
5 ; 59, 
preamble ; 

7 ; 14j 
157.  s.  42. 

9,  ss.  20,  21 
25. 

24 

43 

155 

33.8. 102;  144. 
7;  14 
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REAL  ESTATE — continued. 

Rent,  for  the  more  easy  recovery  of  , 

„ distress  for,  by  executors  - 
Sale  of  lands,  or  any  interest  in  or  concerning  them 
Ten-acre  lauds  - - 

sale  of  certain,  authorized 
no  dower  in  - - 

compensation  in  lieu  of  - 

Title  to  land,  for  establishing  and  confirming  inhabitants  in 
Trespass  of  stock  on  land  - 

Trustees  to  enable  infant  to  convey  - 

“ The  Trustee  Act,  1850,”  as  amended  by  15  & 16  Viet  c.  55., 
extended  to  this  Colony. 

Villa  estate  ....... 

Walter,  John  Jacob,  to  enable  him  and  his  heirs  to  hold  certain 
lands. 

Wife  inheritance,  conveyance  of  - 
„ Dower,  barring  of  - 


Wills 


to  dispense  in  cerlaiu  cases  with  concurrence  of  husband  in 
conveying  and  transferring  property  of  the,  and  for  the 
protection  of  the  property  of  tho,  after  desertion  by  husband. 

probate  of  - 


Number  of 
Act. 


■ 31,  made  per- 
petual by  34. 

• 157,  ss.  34,  35 

• 29,8.  D 

10,  22 

106 

22,  s.  5 
22,  a 5 

■ 5,  preamblo  59 

204 

24 

157,  ss  49, 
et  seq. 

59 

42 

7,  25 

Leeward 
Islands,  52;  25. 

180 


SANATORY  LAWS. 

Acetate  of  lead  prohibited  in  manufacture  of  sugar 

Cisterns  -------- 

Extramural  cemetery,  Act  to  appoint  commissioners  with  a view 
to  establishment  of. 

Health,  for  establishing  Board  of  - 

„ regulations  of  - 
Ice,  granting  aid  for  keeping  supply  of  - 
Market,  to  establish  public,  in  city  of  St.  John  - 
Medical  attendance  on  labouring  population 
Ponds,  common,  for  making,  cleaning,  and  repairing 
Quarantine,  regulations  of 
Small-pox,  to  prevent  spread  of  - 
Vaccination,  to  enforce  practice  of 
Waterworks 

SEAMEN  AND  SHIPPING. 

Deserters,  apprehension  of,  from  foreign  ships,  15  Viet.  c.  26. 
Droghers,  for  ascertaining  the  respective  obligations  of  mariners 
and  other  persons  employed  on  board,  and  the  owners  thereof. 
Harbour-master  of  St.  John,  rates  of  tonnage  payable  to  - 
Merchant  Shipping  Act,  17  A 18  Viet.  c.  104,  amended  by  18  & 19 
Viet.  c.  91,  and  25  & 26  Viet.  c.  63. 

Merchant  Shipping  Act,  table  of  fees  under  ... 
Pilotage  -------- 

Royal  Yacht  Squadron  exempted  from  tonnage  and  other  duties, 
port  charges,  and  fees  of  office. 

Taritf  Collection  Act  - 

Tonnage  or  package  duty  ------ 


■9,s.  12;  29, 144 
• 9,  a.  13  : 

33,  s.  59  ; 92. 

108 

36,  amended 

by  39, 

164 

198 

page  679 
207 
178 
189 
13 
119 
185 
182 

215,225 


82,  revived 
by  121. 

72 


228 

85,94 

77 

191 

202 

H 
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SEAMEN  AND  SHIPPING — continued. 

Tonnage  duty,  vessels  carrying  coals  for  mail  steamers,  ice,  meat, 
vegetables,  fish,  fruit,  and  Government  stores  exempted 
from,  except  duty  in  aid  of  seamen’s  ward. 

„ rates  of  tonnage  payable  to  harbour-master 

TAXATION. 

Act  declaring  that  Parliament  will  not  impose  taxes  in  colonies  in 
North  America  or  West  Indies,  except  duties  for  the  regulation 
of  commerce,  18  Geo.  3,  c.  12. 

Acres  of  land,  to  ascertain  number  of,  in  this  island,  islands  adja- 
cent thereto,  and  quantities  of  sugar,  rum,  and  molasses  annually 
produced  therefrom,  and  making  a public  record  thereof,  and 
laying  tax  thereon  and  applying  same. 

Cisterns  ------- 

Dogs,  to  impose  duty  on  - 
Export  duty  on  sugar  under  Militia  Act  - 
Imported  goods,  wares,  and  merchandise,  duty  on 

„ „ collection  of  duty  on 

Militia  duty  on  sugar  exported  - - - - 

Record  tax,  recovery  of  - 
Rum,  excise  duty  on  - 

Tonnage  or  package  duty,  to  provide  for  levy  of  - 
Warehouses  for  bonding  rum  - 

„ „ imported  goods  - - - 

Waterworks,  loan  for  construction  of  - 
Wheeled  vehicles  kept  for  hire,  tax  on  - 

TOWNS,  MARKETS,  AND  WHARFS. 

Market-place  ------- 

„ to  authorize  purchase  of  Darrell’s  Wharf  for  public  - 
„ to  establish  public  - - - - - 

Towns — Falmouth,  Saint  John,  Bridgetown,  Carlisle,  Road,  Par- 
ham, and  Bermudian  Valley  appointed  as  places  of  trade. 

Town  of  Saint  John,  for  better  regulating  buildings  in,  and  to 
prevent  mischiefs  from  fire. 

Towns,  settlers  and  builders  in,  for  encouragement  of,  and  for 
ascertaining  the  titles  of  lands  and  houses  therein. 

WILLS. 

British  subjects  dying  whilst  resident  abroad,  24  & 25  Viet  c.  121. 
Foreign  subjects  dying  whilst  in  H.  M.’s  dominions  ,, 

Wills  Act  ------- 

„ Probate  of  - 


Number  of 
Act. 


202,  s.  8 


72 


38.  made  per- 
petual by  44; 

168. 

36,  39 
166 

176.  s.  9 
218 
191 

176.  e.2 
168 

217.  219 
202 
219 
191 
215 
188 


23,5.36 

175 

178 

4 

28 

6,  amended 
by  22. 


144 

9,  8. 13;  33, 
b.  59;  92,  b.14. 
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A. 

Absence  beyond  seas  - - - 

Absentee,  process  not  to  issue  in  name  of,  without  attorney  on  record  - 
Actions,  limitation  of  personal  - - 

period  of,  against  joint  debtors  - 
for  land,  rent,  dower  ... 


22 

22 


22 

» 


22 

22 


22 

>9 


time  of  trial  of  ------ 

„ new  trial,  motion  for  ------ 

Accessories  and  abettors,  consolidation  of  statute  law  relating  to 
Administrative  Committee  and  Executive  Council  ... 
n „ „ „ land  purchased  for 

use  of. 

Administrators.  (Sec  Executors.) 

Admission  of  documents  - - - 

Admiralty,  for  vesting  property  in  Lord  High  Admiral  or  Commission- 
ers for. 

Aliens,  Protestant,  settling  in  Colony  - - 

,,  to  prevent  dangerous,  from  residing  in  - 
All  Saints  Chapel  - 

Allegiance,  oath  of  - 

Animals,  cruel  and  improper  treatment  of 
Appeal,  Court  of,  for  Leeward  Islands  - 

„ rules  of  - - - - 

from  judgments,  decrees,  or  orders  of  superior  courts  - 

„ Antigua 
„ Dominica 
„ Montserrat  - 
„ St.  Christopher  - 
„ Virgin  Islands  - 

„ ,,  summary  conviction  or  order  of  magistrate  - - 

Apprentices,  to  authorize  binding  of  - 

Arms,  to  prevent  unauthorized  persons  carrying 

Arrest,  abolition  of,  on  mesne  process  - " “ “ 

Arson,  Governor  may  offer  reward  for  apprehension  of  person  charged 

with.  .... 

Assembly,  General,  of  Leeward  Islands,  to  prevent  disputes  in  electing 
„ „ » to  settle  „ - - 

registration  of  voters  for  election  of  members  of  - 
„ regulation  of  election  of  members  of 
Attachment  of  money  levied  under  execution 
„ {See  Debts,  attachment  of.) 


99 

99 

99 

99 

99 

22 

22 

99 


99 

29 

99 

22 


99 

99 

99 

99 


Page 

37.  422 
80 

36,  190.414 
422 

14,  18,  34, 
414.  421. 
93,255 
255 
664 
411 
484 


4 12 

594 

28 

162 

206,  548 

394 

2.34 

274,  et  sea. 
299 

254,277 
276 
283 
289 
280 
278 
513 
212, 

325. 

407 
746 
168 


217. 


1 

2 

389 

240 

747 
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B. 


Bail,  in  felony  and  other  indictable  offences 

- 535 

„ perfecting,  in  civil  actions 

- 255 

Bank  notes  may  be  seized  under  executiou 

- 747 

Banks,  chartered,  colonial 

- 215 

„ West  India  - 

- 242 

Barbuda,  extending  laws  of  Antigua  to 

- 371.372 

Barristers  and  attorneys 

- 79 

Bills  of  exchange  and  promissory  notes 

- 85, 421,738 

Births  and  deaths,  registry  of  - 

- 335 

Blacksmith,  trade  of,  in  town  of  St.  John 

- 62 

Boats,  registration  of  - 

- 491 

Bridges  - 

- 32 

C. 


n 

ft 


Capias,  writ  of  * - 

Cemetery,  extramural  ------- 

Census  Acts  -------- 

Chancery  Court,  to  facilitate  administration  of  justice  in 
„ „ to  amend  practice  of  - 

M „ consolidated  orders  of 
Chief  Justice,  appointment  of  - 

„ „ absence,  death,  resignation,  or  siokness,  provision  in  case 

of. 

appeals  from  - 
when  interested  in  suit  • - 

oath  of  - 

Church  discipline  ----- 

Cisterns  on  plantations  and  in  towns  ... 

Claims,  adverse,  to  give  relief  against  - - - 

Clergy  Act  ------ 

Colonial  Secretary.  (See  Secretary.) 

Common  Law  Courts  Amendment  Act  - - - 

Common  Pleas,  power  to  make  rules  of  practice 

„ „ seal  of 

„ „ practitioners  in  ... 

„ „ sittings  of 

„ „ when  special  court  of,  may  be  held 

Complaints,  Court  of,  jurisdiction  of  - 

a „ adjournment  of  - 

„ „ service  of  summons  in  - 

Constables,  attendance  of,  at  Court  of  Common  Pleas  - 
„ appointment  of,  by  Court  of  Queen’s  Bench 
„ protection  of,  from  vexatious  actions 
„ rural  - - - - - 

Copyright,  importation  of  foreign  reprints  of  books  entitled  to 
Counsel,  admission  to  practise  - 

Courts,  whero  to  be  held  - 

„ of  Common  Pleas  and  Queen’s  Bench,  establishing 
Court  House  ------ 


Criminal  law.  ( See  Subject  Matter  Index)  - 
Crown,  clerk  of.  ( Sec  Secretary.) 

Currency,  assimilation  of,  to  currency  of  United  Kingdom 
Customs,  repeal  of  certain  duties  of,  under  Act  to  regulate  trade  of 
British  possessions  abroad. 


749 

498 

345.  498 
375 
424 
438 

243 

244 

254, 277 
244. 254 
254 
597 

133. 142 

405 

485 


882 

125.  385 

78 

79 

245,  571 
384 

121.  384. 

748. 

424. 746 
384 
70  • 

220 

544 


322 

269 

79 


55.  346 
77 

52.144.149. 

346. 

829 


251 

260 
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D. 

Daily  Meal  Society.  (See  Holberton  Hospital.! 

Death,  enabling  courts  to  abstain  from  pronouncing  sentence  of,  in 
certain  capital  felonies. 

Debtor,  to  compel  creditor  to  support,  in  gnol  - 
Debts,  for  more  easy  recovery  of,  in  plantations  . 

„ attachment  of  - . 

„ mutual  - - - 

„ small  recovery  of  - - . . 

Deeds,  acknowledgment  of  - - - . 

„ proof  of-  - - - - - 

„ registry  of---  - - 


„ Registrar  of,  appointment 
„ „ duties  of  - 


of 


,,  „ fees  payable  to  - 

Distresses  for  small  rents,  to  regulate  costs  of  - 
Documents,  admission  of 
Dog-tax  bill  • - - 

Dower  - - - 

Droghers,  mariners,  and  persons  employed  on  board  of 


Tage 

260 

160 

92 

83,  747 
87 

CH,  384,  746 
ft  23.  58. 
135. 

93,131,214, 

351. 

ft  10,  14, 
58,  35L 

22 

765 

766 
249 
417 
499 
4 

217,324- 


E. 


Earthquake  loan 


Ecclesiastical  regimen  over  clergy  extending  to  Antigua 
Education,  promotion  of  . 

Ejectment,  practice  in-  - - - ... 

England,  common  law  of,  in  force  in  Leeward  Islands  - 
English  Harbour,  for  building  platform  and  cisterns  at,  for  use  of  ships 
of  war. 

„ „ purchase  of  certain  land  at,  for  certain  public  uses  - 

„ „ to  vest  certain  lands  of  the  Crown  in  trustees,  for 

use  of  Colony. 

Evidence,  to  amend  the  law  of  - - 

,,  tendering  forged  document  in  - - - - 

Exchange,  bills  of,  and  promissory  notes  - 


Executive  Council  and  Administrative  Committee  - 
Execution,  bank  notes,  money,  and  Treasury  bills  may  bo  taken  under  - 
„ dormant  ------ 

„ discontinuance  of  levy  by  one  of  several  execution  creditors 
„ for  more  equal  distribution  of  proceeds  of  property  sold 
under. 

„ may  bo  levied  at  any  time  of  year  - 

„ persons  acquiring  title  to  goods  before  seizure  under,  pro- 
tected. 

„ writ  of 

„ „ endorsement  on  - 

„ „ when  to  issue  after  verdict 

,.  return  of  proceedings  under 
„ stay  of  proceedings  under  - 

„ special  writ  of,  against  heirs,  executors,  or  administrators 


228.  233, 

258,  273, 
304,  31ft 
739. 

167 

357. 485 
386 
4 
43 

47 
330 

- 204,268.347 

- 351 

- 85,417.421. 

738. 

411 
747 
98,748 
055 


zoo 
75 

255 

420 

98 

99,  181.  748 
747 

101.748 

102,255 

99 
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Executors  or  administrators,  right  o£  to  growing  crops 
„ „ actions  of  account  against 

„ „ suing  in  right  of  testator,  to  pay  costs 

„ „ of  lessor  may  distrain  for  arrears  of  rent  - 

Export  duty  on  sugar  under  Militia  Act  .... 


Page 


29 

417 

419 

420 
552 


F. 

line,  to  authorize  substitution  of,  for  imprisonment 
„ recovery  of,  in  Queen’s  Bench  ... 
Fines  and  recoveries,  to  supply  want  of 

Fire  brigade  - - - 

„ rules  for  - 

„ for  prevention  of,  in  town  of  Saint  John  - 
„ works  ------ 

Forgery  '...... 

,,  of  seal,  stamp,  or  signature  of  certain  documents 
Fort  Byam  ------ 

,,  James,  appropriating  lands  adjoining  to  - 
„ „ captain  of  - 

Fraud  and  peijury,  for  prevention  of  - 
Fraudulent  devises,  relief  of  creditors  against  - 
„ conveyances  - 


G. 


Game,  shooting,  without  licence 
Gaming  - - - 

Gaol,  common  - 


„ rules  for  government  of  - 

„ keeper,  bond  of  - 

Government  house,  purchase  of  land  adjoining 
„ „ for  enclosing  land  to  north 

Guarantee  - 


H. 


Habeas  corpus  - - - - 

Harbour  of  St.  John,  for  preservation  of 
„ master  of  port  of  St.  John 

„ „ deputy 

Health  Act  - - - - 

„ regulations  under  - 
Holberton  hospital  - - - 


„ regulations  of 


L 


Ice,  grant  of  subsidy  towards  supply  of 
Idle  and  disorderly  persons,  rogues,  and  vagabonds 
Immigration  Act  - - - - * 

Immigrants,  application  of  money  raised  for  introduction  of 
„ to  ratify  certain  contracts  with 
Imported  goods,  wares,  and  merchandise,  duties  payable  on 
Imprisonment,  to  authorize  substitution  of  flue  for 
Incumbered  Estates  Act  ..... 

„ „ fees  under  - 

Indentured  servants  absconding  - - 


569 

383 

5,  20,  57 
134. 

331 

333 

62 

164 

398 

351 

160 

42 

160 

67 

103, 126 
102 


407 

39 

61,  680 
686 
683 
253 
372 

67,420 


132 

196 

199 

261 

673 

679 

190.  340, 

346. 

342 


735 

17a  369 

574 

740 

740 
759 
569 

741 
744 
704 
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Indictable  offences,  repeal  of  certain  enactments  relating  to,  which  have 
been  consolidated. 

Inheritance,  amendment  of  law  of 
Infant,  trustee,  or  mortgagee  - 
Insolvent  debtors,  relief  of  - - 

Intestates,  for  settling  estates  of 
Interest,  rate  of  - 

jury  empowered  to  allow 
„ may  give  damages  in  nature  of  - 
Interpleader  Act 


Page 

666 

396 

56 

192 

422 

44 

419 

419 

405 


Jeofails,  statutes  of 

Jobbers,  porters,  and  watermen 

Judgment,  entry  of  * 

death  of  party  between  verdict  and  - 
„ docket  book  of 

„ for  penalty  - 

„ motion  in  arrest  of  - 

„ without  execution,  effect  of  - 

Juries  Act,  1864  - 

„ Grand,  to  facilitate  despatch  of  business  before 
Justice,  Act  for  better  advancement  of  - 

„ to  make  provision  for  better  administration  of 
„ criminal,  improving  administration  of  - 

„ further  improving  administration  of 
Justices  of  the  peace,  protection  from  vexatious  actions 


86 

491 

96 

96 

98,  407 

99 

255 

748 

770 

548 

414 

243,  254 
207 
358 
544 


L. 

Land,  to  ascertain  number  of  acres  of,  and  annual  produce  thereof 
Lands,  to  confirm  title  in  - * 

u in  towns,  for  ascertaining  titles  of 
„ for  quieting  possession  in 

„ fraudulent  devises  of  - " , ’ 

” sold,  nfter  suit  commenced,  liable  in  hands  of  purchaser  to  sum 

recovered. 

Language,  to  shorten,  in  Acts  - 
Larceny  Act 
Laws,  this  edition  of  - 

Law,  wager  of,  aliolished  " _ , - 

Lead,  acetate  of,  to  prohibit  use  of,  in  manufacture  of  sugar 

Leprosy  - 

Library,  public 

„ „ byelaws  of 

Liquor  Licence  Act,  1864 
Livery  and  seizin  unnecessary  - 
Lord’s  day,  for  enforcing  due  observance  of 
n „ preventing  profanation  of 

„ sale  of  liquor  on  - 

Lunatic  asylum  “ 

w „ rules  for  government  of. 

„ „ dietary  for 

Lunatics,  trustee  or  mortgagee  r 


135.  501 
14 
16 

18,  34 
103 

84,  747 

318 

628 

375.395 

417 

268 

678 

306 

308 

752 

26 

169 

166 

755 

729 

730 
734 
423 
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M. 


Malicious  Injury  to  Property  Act  - 
Market,  loan  for  - - - 

„ place  -------- 

„ public  ------- 

„ „ rules  of  - 

Marriages  - - - 

Master  and  servant,  duties  and  wages  of 

Medical  attendance  for  labouring  population  ... 

Merchant  Shipping  Act,  scale  of  fees  under  - 

Merchants’  accounts,  limitation  of  actions  for  - 

Metal  Act  - - - - 

Militia 

Misjoinder  of  parties  in  actions  - - - 

Money,  payment  of,  into  court  - 
Monies,  deposit  of,  in  chartered  banks  - 

„ public,  in  hands  of  public  officers,  keeping  accounts  of 
Monks  Hill  - 

Murder,  Governor  may  offer  reward  for  apprehension  of  person  charged 
with. 


Page 

652 

821 

56,549 

564 

567 

10,235,  490 
178.  183, 

188,  189. 
604 
817 
421 
722 
551 
415 


221 

734 

160 

168 


N. 


Naturalization  of  Antonio  Henrique  and  Antonio  Marques  Deadradre  - 404 
„ „ Lewis  Delmail  and  Victor  Guffroy  - - - 347 

Nolle  prosequi,  costs  on  - - - 420 

Nonjoinder  of  parties  in  actions  .....  415 


O. 


Oaths,  abolition  of  unnecessary  .....  736 

„ of  allegiance,  supremacy,  and  abjuration,  substitution  of  one  394 
oath  for. 


P. 


Package  duty  - 

Pardon,  effect  of  free  or  conditional  ... 
Parham  Harbour  - 
Parishes,  division  of  - 

Partition  of  lands  ..... 
Pastoral  assistance,  St.  Mary  and  St.  Philip 

„ . „ St.  John  .... 

Patents,  grasses,  megass,  and  fibre,  converting  into  pulp 
„ liquids,  discharging  from  kettles  or  other  vessels 
„ manufacture  of  9ugar  - 
Pensions,  salaries,  and  allowances,  to  secure  certain 
Perjury,  punishment  for 

Person,  offences  agninst  the  .... 
Persons,  rights  and  duties  of  - 

Physic,  practising  or  vending  of,  by  unqualified  persons 
Physicians,  surgeons,  and  apothecaries  * 

Pillory,  to  abolish  punishment  of  - - . 

Pilotage  ...... 


720 

209 

153 

485 

146 

549 

501 

672 

601 

818 

769 

258 

607 

423 

150 

150.  159, 
205. 
258 

222,248 
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Pleadings  in  civil  actions,  when  to  be  tiled  - 
Police  force,  to  establish  - . 

,,  . „ rules  for  government  of 

, for  establishing  certain  regulations  of  - 
„ magistrates,  protection  of,  from  vexatious  actions 
„ ,,  duties  of,  with  respect  to  persons  charged  with  in- 

dictable offences. 

9)  yy  m >*  » summary  convictions  and 

orders. 

Ponds,  body  - 

M common  .... 

Poor  bouse,  rules  for  government  of 
me«lical  attendance  on  - 
„ relief  of  - 

Post  Olfico  Act,  1864  .... 

„ money  order  business,  rules  for 
Porters,  jobbers,  nnd  watermen 

Prisons,  Imperial  Act  for  government  of,  iu  West  Indies 
Proctors  - 

Promises  nnd  engagements,  for  rendering  written  memorandum  neces- 
sary to  validity  of  certain. 

Provost  Marshal  answerable  for  escape*  .... 

„ duties  of  - 

„ fees  payable  to 

„ recovery  of  monies  received  by 

„ relief  to,  in  exeention  of  process  against  goods 

.,  • security  to  be  given  by 
Puisne  Justice,  appointment  of  - 

„ jurisdiction  of  - 


80,  255 

706 

713 

314 

544 

530 

503 

37 

32 

326 

604 

324 

778 

783 

491 

684 

256 

190 

79,  683 

749,  767 

768 

129 

405 

20 

244 

244,  245, 
255,  571. 


Quakers,  affirmation  of 


Q 


Quarantine  - 

Queen’s  Bench,  Court  of,  jurisdiction  of 

„ „ tine,  recovery  of,  in  - 

„ „ recognizances  forfeited  in 

„ „ sittings  of  - 


- 2,  90,  349, 
394. 
319 

123,  382 
383 
383 
.571 


K. 


Rccognizaucos  in  Queen’s  llcneh  forfeited  ....  333 
Record  Tax  ...  .....  13.5,  501 

Register’s  otlicc  - - - - - - . 9, 14, 22, 59 

Rent,  for  more  easy  recovery  of  - 71,  128,420 

Replevin,  avowry  or  cognizance  in  * - - - 423 

to  prevent  vexatious  - - - - - 195 

Riots  and  tumults,  to  amend  the  law  with  respect  to  * - - 373 

„ indemnity  to  persons  suppressing,  in  1X58  ...  365 

Riotous  and  disorderly  conduct  .....  405 

Road  Act  - - - - - - - 666, 675 

Rogues  and  vagabonds  - - - - - - - 1 78, 369 

Roman  Catholic*,  for  extending  10  tico.  4.  e.  7,,  to  this  Colony  . 177 

Royal  Yacht  Squadron,  exempting  from  tonnage  and  other  duties  - 21 1 

Rum,  Excise  Act,  1 861  - - - - - - 760 

„ Duty  Act,  1864  - 758 

3 1 
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s. 


Sabbath,  not  lawful  to  use  firearms  on  - 
Salaries  of  public  officers  to  be  paid  monthly  - 
Savings  bank  ----- 
Schools,  aid  of  - 

Scire  facias  - - - - - 

Secretary,  Colonial,  duties  of  - - 

„ fees  payable  to 

„ security  to  be  given  by 

„ where  to  keep  office  and  records 

Servants.  (See  Master  and  Servant.) 

Set  off,  right  of  - - - - 

Settlers,  encouragement  of  - 

Shipping  Act,  Merchant,  fees  under 
Ships,  anchorage  of  - 
„ of  war,  careening  - 

„ „ watering 

.Slander,  costs  in  action  of 
Small-pox,  to  prevent  spread  of 
Soldiers  disbanded,  encouragement  to  settle 
Statutes,  repeal  of  certain  - 

Stock,  trespass  of 
Summons,  writ  of 
Surety,  rights  of 

Surgeons  - - - 

Surveyor  of  land  - - 
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